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Tagg,  Joseph 
Tafly,  Robert 


Taylor,  B.  B 

Tidwell,  George  W 

Toof,  Mrs.  Elizabeth 

Webber,  William,  and  others 

Weston,  Capt.  J.  F 

Bayou,  Twelve-mile,  navigation  of  ( Ist  session ) 

Beale,  R.  L.  T.  (Representative  from  Virginia),  reports  ma4le 

by: 

Bangor  customs  district,  Maine 

Bridges  over  Pamunkey  and  Mattapouy  Rivers 

Illuminating  cas  in  light-houses 

Jurisdiction  of  Light-House  Board 

Leef,  Juliet  (Ist  session) 

Marine  hospital  at  Cedar  Keys 

The  manufacture  of  articles  of  human  food  and  drink 

New  collection  district  in  North  Carolina,  and  a  port  of  entry 
at  Fayetteville 

Port  of  entry  at  West  Pointy,  Va 

Propagation  of  salt-water  nsh 

Reservoirs  of  the  Upper  Mississippi 

Schooner  W.  P.  Cox 

Light-houHC  on  Bell's  Rock 

Beauchery,  Jules 

Bedloe's  Island,  transfer  of,  for  marine  hospital  purpose 

Beebee,  Justus •-... 

Beerbower,  Martha  A 

Belcher,  John 

Belcher,  S.  E 

Belding,  H.  K 

Belford,  James  B.,  location  of  mining  claims 

Bell,  Mrs.  A.  P 

Bell,  David  W 

Bell,  James  H 

Bell's  Rock,  light-house  on 

Bender,  Mar^aretta 

Benner,  Daniel  J 

Bennett,  Alice  J 

Bennett,  G.  G.  (Representative  from  Dakota),  reports  made  by: 

Grant  of  lands  to  the  State  of  Nevada 

McCaflrey,  Phillip 

Military  reservation  of  Fort  Randall 

Military  reservation  at  Fort  Smith,  Arkansas 

New  land  district  in  New  Mexico 

Reeves,  Thomas  H 

Relief  of  certain  pre-emption  settlers  in  Dakota 

Reservation  and  sale  of  town-sites  on  the  public  lands 

Lands  for  university  purjwses 

Talbot,  Thomas 

Van  Sickle,  M.  W 

Bentley,  Watson  S - 

Benton,  Stephen  P 

Bernard,  Capt.  R.  F 


Vol. 
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3 

967 

3 
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3 

969 

3 
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238 
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9.59 
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1 

85 

5  '  1701 
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4 

1058 

3 

666 

2  ,  329 

4  1211 

3  1  979 

4 

1093  . 

3 

912 

4  ,  1423 

1 

18 

4 

1509 

4 

992 

1 

162 

3 
3 

597 
903 

5 

1778 

3 

741 

4 

1513 

3 

744  , 

3 

737 

3 

742  ' 

3 

737  1 

3 

743 

3 
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3   739 
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Ssbjetts  of  reports*  by  whom  made,  and  firom  what  committeeB. 


Bkeet,  C.  p.  (RepTeaentative  from  California),  reports  made  by: 

Calilbfiiia  detritns  question 

Frasin  donation  cases 

Mesomg  of  the  word  '^orphan'' 

Repayment  of  certain  land-entry  fees 

Laiidft  to  soldiers  and  sailors 

Settlmon  restored  railroad  lands 

Belts.  Mariah 

Kbles  is  Chinese  lan|^a|[ey  dnty  on 

BiccTELL.  George  A.  (Representative  from  Indiana),  reports 
■lade  by: 

£IeetioD  of  "President  and  Vice-President  (1st  session) 

flection  of  President  and  Vice-President 

Doiijibertv,  Charles 

Birksell,  Lydia  8 

KfiC"*  Herman 

Riiijdiam.  Benjamin  F 

Bdcgbam,  H.  H.  (Representative  from  Pennsylvania),  report  made 
by: 

Cofflpensation  of  postmasters  of  the  fourth  class 

Bird,  Francis  H 

BinLiall,  .Sarah  M 

Birkey,  Dr.  Henry  W 

Black,  John 

Black,  John  H 

Black.  Leander  M 

Black,  RosannaH 

KLACKBincx,  Joseph  C.  S.  (Representative  from  Kentucky),  re- 
ports made  bv : 

Amendments  to  tne  rules 

PoatpK>fflee  appropriation  bill  for  the  year  ending  June  30, 1881 . 

Rules  of  the  House 

Blackman,  George  H 

Blakey,  George  D 

Bi.45i>.  Richard  P.  (Representative  from  Missouri),  reports  made 
by: 

Assay  office  in  Saint  Louis,  Mo 

Atkinson,  Ann 

Farrington,  Morris  S 

Orabam,  Thomas 

Harris.  James 

Hobstadt,  John 

Homer,  Dr.  Onstavus  B. 

Hnlser,  Anna 

Knrts,  Elizabeth 

Miller,  Elizabeth 

Mint  at  Saint  Louis,  Mo 

Parish,  Sarah 

BUnkenship,  Dr.  John 

Buss,  Abchibai«d  M.  (Representative  from  New  York),  reports 
made  by: 

Steamboat  L.  Boardman 

Tacht  America 

Bloody-Point  Bar,  lijzht-house  and  fog-bell  on 

Bloukt,  James  H.  (Representative  from  Georgia),  report  made  by : 

Sundry  civil  appropriation  bill 

Blowen,  Mar>* 

Bloaden,  Lewis 

Bloe  Hill  National  Bank,  of  Dorchester,  Mass 

BfaiBk,  John  C 

Bobb,  Benjamin,  and  others 

Bodine,  Joseph  H 

Boehm  Brotheis,  of  New  York 

BoRcs.  Ellt-n  M 

Bo^  Robert  P 

BousCity,  Idaho,  public  building  at 
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3 
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1 
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1 
571  1 

4 

1353 

1 

24 

2 

313 

4 

1234 

4 

1462 

2 

478 

2 

479 

3 

923 

3 

920 

4 

1227 

4 

1364 

3 

921 

3 

924 

3 

922 

2 

267 

3 

925 

1 

193 

5 

1626 

5 

1627 

3 

643 

5 

1566 

2 

508 

2 

292 

3 

639 

4 

1196 

4 

l:ilO 

2 

326 

5 

1613 

5 

1762 

3 

784 

4 

1457 
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Subjects  of  reports,  by  whom  uiade,  and  from  what  committees.     Vol.      No.      Part. 


Boll,  Caroline 

Bomberger,  JoKcph 

Bonner,  A.  F i 

Boone,  Samuel  M I 

Booth,  David  S 

Borden  Flats,  Massachusetts,  light-house  on 

Boreland,  James  M i 

Boston,  Mass.,  State  National  Bank  in 

Boswell,  Thomas  H , 

Bothner,  Dorothea i 

Bott«,  Wyatt i 

BoucK,  Gabriel  (Representative  from  Wisconsin),  reports  made 
by: 

Crimiuals  in  the  Territories 

Judicial  system  of  Montana 

Bondinot,  Elias  C 

Boughton,  Hamilton 

Bounties,  equalization  of 

Bounties,  equalizing 

Bowden,  A.  B 

Bowers,  Joseph 

Bowers  and  Richards 

Bowling,  James  H 

Bowling,  J.  W.,  and  J.  S.  Golladay 

Bowman,  Selwin  Z.  (Representative  from  Massachusetts),  re- 
ports made  by : 

Belding,  H.  K 

Brauton,  John  8 

Bug,  Olive  Frances 

Cassidy,  Mrs.  Pet^r  A 

Eraerey,  Albert  H ' 

Hrin,  Henry 

Henry,  Herman 

James,  Henry  L 

Mason,  James  M 

PajTie,  D.  L 

Seeley,  Julia  E 

Severance,  John  F 

Smith,  William  T.,  and  others 

Trimble,  Mary  J 

University  of  Notre  Dame  du  Lac 

Upham,  Samuel  O • 

Westcott,  Joseph,  «&  Son i 

Bowman,  William 

Boyd,  Carlyle 

Boyle,  Cornelius,  heirs  of • 

Boyle,  John 

Bradbury,  T.  U.,  steam  propeller 

Bradley*  H.  L 

Bradley  r«.  Slenious,  contested  election  case 

Brady,  Bernard 

Brady,  Bernard 

Bragg,  E.  S.  (Representative  from  Wiscojisin),  reports  made  by  : 

Alexander,  Robert *.  . 

Alexander,  Mitchell 

Allowance  of  certain  claims 

Anderson,  Allen  E 

Atwell,  William  P 

BiggSf  Herman 

Bradley,  ILL 

Brandon,  G.  R 

Bridges,  Martha 

Brott,  George  F 

Burdridge,  J.  W.,  and  Robert  Montgomery 

Cabell,  Samuel  G 
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4 
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1716 
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1285 

1269 

66 

632 
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1()64 
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1471) 

14f?0 

i:i46 

972 

1277 
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1475 

1482 

204 

207 
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1471 
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1315 
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132 
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1515 
185 
1694 
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1584 
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107 
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Sabjecu  of  report^  by  whom  made,  and  trom  what  committees.     Vol.  '   No.    ■  Part. 


Beam..  E.  S.  (R«*prej«entative  from  Wiscousin),  reports  made  bv: 

TalUhan,  Allen  T '  3 

Campbell,  Capt.  J.  B 1 

Cane  Hill  Collep:e,  Arkansas 2 

Carpll,  WilevT : ;  4 

Caniir.  Mrs.  M.  E 4 

CUiBM  allowed  by  Commissioners  ol  Claims 4 

DaTM.  William  H ,  4 

I>iHijrherty,  John  W.,  James  M.  Roberts,  and  John  T.  Taylor. I  3 

Dnscao,  Julia 4 

Femaie  Aeaderoy  at  Richmond,  Ky ,  3 

Hanaiond,  A.  C '  3 

HerU^rt,  Eliza  £ j  3 

Hanter.  James  A i  3 

Ickea,  HenxTf  and  others I  4 

Jackson,  William  W ,  3 

Janwa,  Mm.  Anna  P 4 

Johnsoii.  Hiram,  and  others 4 

Kennedy,  Milton '  3 

Kit^rhen,  James  B.,  and  Richard 3 

Laehman,  Martha  Allen 3 

Love,  Hiram  W j  2 

Love,  Francis '  4 

Jfaddox,  Joseph  H i  2 

llolen,  CharlesE 4 

Moant  Olivet  Cemetery  at  Nashville,  Tenn 4 

Murfne,  Fanny  Priseilla 4 

Xeely,  Mrs.  H^ter 4 

Payment  of  certain  awards 4 

Plonden,  Walter  D I  1 

Relief  of  certain  citizens  claiming  to  be  loyal 4 

.    Rnby,  M.  James 1 

}>baonon,  Joseph  R 4 

Sttjrens,  Martha  A.,  now  Jordou i  4 

i^gart,  John  II.,  and  Rol>ert  F 1 

Taylor,  Mor><e  R 4 

Trick.  Ferdinand  N I  4 

Tnpi>cr,  Dr.  C.  E 4 

Turner,  Joanna  W 3 

WaMen,W.  W 3 

Walker,  Dabney ,  3 

Wolif,  EUlmnnd,  and  others 3 

Oat4^  Capt.  George  W 4 

Branch,  Needham 1 

Brandon,  G.  R 4 

Brandein  &  Crawford 3 

Braonin,  Sanimers  and  Co '  4 

Braaton.  John  S 3 

Breene,  Jones  C 4 

Bremmer,  Karah  J ,  2 

Bbewer,  Mark  8.   (Representative    from    Michigan),   reports 
made  hy : 

Alcoholic  liipior  traffic  commission 3 

Booth,  Davids '  4 

Hnmphriea,  Joseph 2 

Loreaoe,  Heniy  F ,  3 

Professors  of  mathematics  in  the  Navy i  2 

Professorships  of  modem  languages  and  drawing  at  Naval 

Academy ,  2 

Pierce,  GranvilleT \ 4 

Rank  to  warrant  oflicers  of  the  United  States  Navy 2 

Riley,  John  H.  W !  1 

8e*-^v  to  certain  officers  of  the  Navy I  3 

Schley^  W.S I  3 

Winship,  Edward  K 1  I 

BnwBter,  Margaret I  2 
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1468 
1481 
1478 
1347 
1465 

973 
1477 
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937 

936  I 

970  I 
1473 

939 
1372 
1345 

932 

938 

930 

205 
1474 

209 
1405 
1371 
1373 
1375 
1466 

206 

1467 

32 

1472 

1314 

130 
1404 
1476 
1470 

935 

934 

931 

940 
1469 

ISO 
1482 

951 
1128 

914 
1586 

375 
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1285 
276 
707 
464 

463 
1412 
277 
124 
706 
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5 
4 
3 
2 
2 
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3 


650  1 

1771  1 

1273  ) 

866  i 

204  I 

262  I 

1014  I 

915 


3 
4 
3 
5 
1 
4 
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5 
1 
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i) 

1742 

2 

201 

5 

1745 

5 

17H8 

1013 

424 

1426 

1127 

L089 

22 

547 

207 

182 

1238 

709 

1312 

A 

* 

1236 

703 
1414 

704 
1706 

125 
1506 
1507 
1508 

1415 


1745  , 

200  i 
1766  . 

■ 
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Bridge  over  the  Alabama  River,  near  8elma,  Ala 

Bridger,  Jameti I 

BHdg<iii  over  l'ainunk<'y  and  Mattapony  RiverB 

Bridgfin  near  8hre  veport  and  Monroe,  La 

BridgeN,  Martha 

Bridge*,  Thomaii  H 

Brig  Oeneral  Annstrong 

Brig  Olive  FraneeM 

BniiKiH,  Jam  KM  F.  (Kepreeentative  from  New  Hampshire),  reports 
uia4le  by :  , 

Admimion  into  the  Naval  Aca<leniy 

The  appointment  of  cadet  midshipmen,  &c ' 

Naval  wharf  at  Key  West 

Navy  chaplains ' 

liolief  of  nermins  impressed  into  the  U.  8.  naval  service , 

Hunger,  P.  J ' 

Thompson,  Cajit.  Kgbert 

Thoniley,  John,  medical  director 

Transfer  of  certain  real  estate  in  Washington,  D.  C,  to  the 

Navy  1  )epartnient 

BKKtiiT,  John  M.  (Representative  from  Tennessee),  reports  made 
by : 

Allen,  K.  L. ,  administrators  of 

(Mynier,  Joseph 

Kstate  of  Harlan  J.  Phelps 

(tuines,  Myra  Clark 

(lurley,  J.  E 

Hampton,  M.  D.,  and  Wilson,  C.  8.,  administrators  of  £.  L. 
Allen,  deceased 

Hare,  Mary  Anne 

Hehb,  (leorge  V 

Mitchell,  W  arren 

Brintnall,  (l«'orge  W 

British  Provinces  and  United  States,  reciprocity  treaty  between.. 

Broadway,  Jordan 

Bronson,  ("alvin  (Ist  session) 

BrcMiklyn,  N.  Y.,  public  building  at 

Brott,  (Jeorge  F 

Bn)\ver,  (le«)rge  W 

Bixtwn,  Henry  B 

Brown,  John  R 

Brown,  Joseph 

Brown,  Jos<'ph 

Brown,  Judith  

Brown,  Owen  M 

Brownk,  Thomas  M.   (Representative  from  Indiana),  reports 
made  by : 

Bundy,  Martin  L 

Davis,  Knoeh 

Kirbv.  1).  T 

Korff,  Hennau  J 

Luetwitr.,*A.  H 

Payne,  Ca^*t,  J.  S 

Rueker,  Kichartl  M 

Si'onden,  Peter 

Tnnilev,  Paruienas  Tavlor 

Bn»wnelK  KdwanlT * 

Brownell.  Kdwnnl  T 

UrownsviUe,  Tex.,  pnblie  buiMing  at 

Breiuueiss.  Reinhart,  and  others. 

Bryon,  Clnni  K 

Bryant,  William 

Buchanan,  Sally  Murray 

BlcKNKK,  AYi.Vrr  H.  \Repre*'utative  fn»m  Mi^ouri\  reports 
nuMie  b\ : 

Kx^tenm'  of  isAuing  currency • •••..• 4     1319 


3       919 
796 


2  ,    868 

2  443  i 

3  I    680  , 
2       258  , 

1502 
1503  I 
2.')9 
442 
257 
80 
1594 
1356  . 
1034 
1:^55  • 
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XI 


Sttljeete  of  reports,  by  whom  made,  and  from  what  committees. 


BrcxxES,  Aylettt  H.  (Representative  from  Missouri),  reports 
made  by: 

iDvestigation  of  Ocean  National  Bank 

Sifiiatarai  npon  national-bank  notes 

BadcT,E.  A^  W 

BneUL  Martin,  guardian 

BoifiBgUiii,  F.  C 

Bveeert,  Henrietta 

BoSoinfit.  rents  paid  by  the  United  States  for 

Bnllkis,  exchange  of  silver,  for  silver  dollars 

Budr,  Martin  £ 

Bnkcf.  Isaiah  W 

Bn^ridg^.J.W 

Boiditt,  A.  P.,  and  James  Fisk 

tecaii  of  En^;raving  and  Printiugi  female  employes  of  the 

Bneesi,  William  S,,  and  others 

BorlcHarvev 

Barkr,  Charfes  C 

Bumett,  Ward  B 

BnrriflN..  Elizabeth 

BCRKdWS,  Juuus  C.  (Representative  from  Michigan),  reports 
made  by : 

Sao  Francisco  Land  Association 

Buit,  William  A.,  heirs  of 

Bnnrell,  Samuel 

Batteitield,  Carlos,  &  Co 

Bynam,  l)rory 

Bvnnm,  Drurv 


Vol. 


Part. 


4 

3 
5 
3 
4 
5 
5 
2 
2 
1 
2 


1463 

635 

1606 

851 

1038 

1725 

1730 

535 

268 

42 

208 

4  !  1386 


C. 

Cabeli^  George  C.  (Representative  from  Virginia),  reports  made 
by : 

Canal  across  Charleston  Neck 

Kirby,  Mary  B 

Tolls  on  the  Louisville  and  Portland  Canal 

Cabell,  Samnel  G 

Cable  Company,  Central  and  South  American 

Cadet  midshipmen,  the  appointment  ot 

Caldwell,  Johx  W.  (Representative  from  Kentucky),  reports 
made  bv : 

Andnsws,  George 

Ashley,  Eliza  K 

Ball^Tabitha 

Bocttie,  Samuel  M 

Bowers,  Joseph 

Chamberlain,  S.  A.  M 

Coffey,  WllUam  M 

*  CoUy,  Deliah 

Coomer,  Pius  A 

Daniel,  John  H 

Deitrieh,  C.  A 

IHstilled  spirits 

D>'a,  John  S 

Finn,  Masash 

Goodall,  R.V 

Green,  Francis  M 

Henderson,  Hiram  C 

Jeffreys,  Mary  E 

Kahn,  Mohammed 

Kichen,  James 

Ijuiders,  Sarah,  and  Annie  Pedester 

London,  John  A 

McBrayer,  John  H 

MclDtosh,  Nimrod 

McKee,  Mrs.  Jane  W 
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103 
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1 

104 

2 

381 

5 

1643 

XII 


INDEX  TO  REPORTS. 


'Subjects  of  reportis,  by  whom  made,  and  from  what  committeeH.     Vol.      No.      Part. 


Caldwell,  Johx  W.  (Representative  from  Kentucky),  reports 
made  by : 

McKinney,  James  B 

McKinHter,  Thomaii 

Mercer,  S.  F.  F 

Miller,  Kunigunda  A.,  heirs  of 

Phillips,  Gilbert  A 

Rush,  P.  8 

8eaborn.  Mary  A 

Sheffield,  Ann 

Smith,  Dennis 

Tracy,  George  C 

Walker,  William  H 

Ward,  SallieT 

Watkins,  EliD 

Wat«on,  John...- 

Wehe,  Anna 

Wilhorlitev,  Kate 

Williams,  h.C 

Worthington,  Maria  C 

'California  detritus  question 

California,  lands  in  San  Mateo  County  in 

California,  title  to  lands  in 

•Calkins,  William  H.  (Representative  from  Indiana),  report  by : 

Thain,  R.  8.  (1st  session) 

Callahan,  Allen  T 

'Cameron,  J.  C 

-Camp  Douglas  military  reservation 

Campbell,  Capt.  J.  B 

Campbell,  Juliet % 

Campbell,  Walter  L 

Canal  acro8s  Charleston  Neck 

Canal  Company,  Albemarle  and  Chesapeake 

'Canal  from  Toledo,  Ohio,  to  Lafayette,  lud 

Cancellation  of  exjwrt  bonds  on  tobacco,  snuff,  and  cigars 

Cane  Hill  College,  Arkansas. 

Cannon,  condenm<Ml,  for  the  Grand  Anuy  of  the  Republic 

Cannon,  condemned,  for  Marion  Artillery 

-Cannon,  donating  condemned,  for  monumental  and  other  pnr]>OHes. 

•Cannon  for  Charles  City,  Iowa 

Cannon  to  Saltsburg,  Pa 

Cannon  for  Topeka,  Kans 

Cantwcll,  L.  C 

Cope,  Joshua  M 

Capitol  and  jail  at  Santa  F^.  N.  Mex 

Captors  of  the  ram  All)emarle 

Carey,  Harriet  J 

Can*v,  W.  L 

Cargill,  Wiley  T 

Carlisle,  Fi-edcrick : 

Carlisle,  John  ii.  (Representative  from  Kentucky),   reports 
made  by : 

Brannin,  Summers  &  Co 

Auonymouslettcr,  investigation  as  totheauthorshipof  a  certain. 

Cancellation  of  export  bonds  on  tobacco,  snuff,  and  cigars 

Clinton,  Charles  (Ist  session) 

Courtenav,  William  A 

Hall,  John  P 

Norvell,  Henry  L 

Redem])tion  of  unused  stamps 

Kosenfield,  S.,  &  Co 

Saint  Michael's  chimes,  Charleston,  8.  C 

Soule,  Frank 

Soule,  Frank 

Thompson,  William  H 

Travis,  Franklin 


2  1  3«4 

2  1  496 

2  I  :W2 

3  8:J4 


o 
1 
1 
4 
2 
3 
1 
1 
4 
5 
1 
4 
3 
5 
3 
4 
3 

1 
3 
4 
3 
1 
2 
4 
4 
5 
4 
4 
4 
2 
2 
4 
2 
2 
2 
3 
4 
4 
2 
2 
3 
4 
4 


5 
4 
1 
4 
5 
5 
5 
4 
5 
5 
5 
3 
5 


I 


1644 
105 
100 

1361 
322 
833 
102 
154 

1154 

1533 
98 

1152 
830 

1535 
760 

1095 
634 

2 

971 

1078 

708 

31 

217 

1492 

1289 

1636 

1421 

1264 

1468 

448 

4:J8 

1392 

434 

444 

435 

8i)8 

i:tt>8 
i;«2 

461 

227 

947 

1481 

1231 


1128 
1790 
1264 

16; 
1265 
1617 
1615 
1735  I 
1129 
1619 
1616 
1646 
596 
1618 
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SoljMU  of  reports,  by  whom  made,  and  frqpi  what  committees.     Vol. 


Caipcxter,  Cyrus  C.  (Repreeentative  from  Iowa),  reports  made 
by: 

Andenon,  William  W 

Bofden,  £arll> 

CaB|ibell,  Juliet 

Carr.  Emmarrilla  J 

CinlU.PaalA 

Ck«ir,  Robert  H 

Cole,  Mrs.  Martha  C 

Cot  ■Mil,  Bemamip 

CmikII  AnnE 

DiiUo,  Canon  R 

Piiden,  Afi«*d  H 

DoDis,  HenrvC 

FriielU  James  S 

Ii^g,  Thomas  C 

Keene,  Anderson  T 

Lines,  Henry  F., i 

Mciirefror.  Mar>'E.  O 

McGaire,  Lncinda ! 

Miffleton,  Geoiye  W ! 

Moeller,  Adolpn < 

Xolen,Z.C 

Peeie,  John  S 

R<*ad,  William  B 

Rosamon,  John  W 

Roflsell,  Elvey | 

Rutherford,  Benjamin  F > 

Stirmon,  Thomas  V 

Webb,  Lsaac  N 

Yoan^,  M.  W 

Carpenter,  Richard 

Carr,  Emmarilla  J 

Carr.W.  A 

Carriaice  of  passen^i^erH  by  sea 

Carrier,  Mrs.  M.  E.., - 

Carrol.  Jame.s  P • 

CarroIL  Patrick 

Carrying;  the  mails 

Carter,  EUen  W.  P 

Carter,  Joel  R 

<*artwrij5ht,  Joseph 

CasFj,  Julia 

Casstdy,  Mrs.  Peter  A 

Cast^Tireller,  Mar>' A ! 

Cathej,  Andrew i 

CatoD*  Noah • 

Caosey,  J.  W , 

CedarKevK,  marine  hospital  at I 

Ceding  a  W  of  land  to  the  first  taxing  district  of  Tennessee 

Censos  act,  amending 

Centeimial  celebration  at  Gnilford  Conrt-Hoase  and  statue  to 

General  Nathaniel  Greene \ 

Centennial  celetoition  of  the  battle  of  King's  Mountain 

Centennial  Commission,  additional  copies  of  reports  of. j 

Central  and  South  American  Cable  Company ■ 

Certain  illegal  tonnage  dn ties  (1st  session) , 

CHAurRiw,   J.    R.    (Representative    from    Mississippi),    report  ■ 
made  by: 

Pacific  railway  system 

Chaioberlain,  Frank  O ! 

Cbamberlain,  S.  A.  M : 

Chamben,  Horace  A.,  deceaseil,  heirs  of 

ChaiMiW,  Tbeophilus  P : 

Change  of  name  of  schooner  Mary  E.  Caswell  to  Albert  Woodbury . 


4 

4 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
4 
4 
4 
2 
2 
4 
4 
2 
2 
2 
2 
2 
4 
2 
4 
4 
2 
4 
2 
,3 
5 
4 
4 
4 
3 
2 
5 
2 
3 
5 
2 
4 
1 
1 
3 
2 
2 

5 
4 
2 
4 
1 


3 
5 
3 
3 
2 
4 


No. 


Part. 


1484 
1045 

217 

216 

224 

218 

221 

222 

223 

215 

220 

219 
1485 
1486 
1048 

396 

391 
1488 
1047 

225 

396 

392 

395 

393 
1046 

397 
1487 
1483 

394 
1428  I 

216  ! 

945 
1567 
1478 
1.^7 
1342 

710 

363 
1652 

300 

843 
1768 

289 

1090 

47 

189 

648 

556 

588 

1772 

1279 

265 

1454 

17 


691 
1561 

495 

812 

570 
1501  i 
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Sobjects  of  reports,  by  whom  made,  and  ^om  what  committees. 


Vol. 


Chauge  of  name  of  yacht   Kate  Sutton  to   Loraine  of  Oak  j 

Orchard , 

Chauge  of  name  of  yacht  Mariah  to  Tourist j 

Channel  between  Lake  Ontario  and  Irondeqnoit  Bay | 

Chaplains,  Navy j 

Charges  against  Hon.  J.  H.  Acklen j 

Charles  City,  Iowa,  cannon  for | 

Charleston,  S.  C. ,  Saint  Michael's  chimes 

Charleston,  W.  Va.,  public  buildings  at I 

Charleston  Neck,  canal  across ! 

Charlotte,  N.  C,  public  building  at | 

Chattanooga,  Tenn.,  Unit<»d  Statoh  courts  at ; 

Cherokee  and  Arkansas  River  Railroad 

Cherokee  Artillery,  Rome,  Ga - 

Cheairs,  Calvin 

Cheatham,  William  and  Adelicia 

Chicago,  Burlington  and  Quiucy  Railroad  for  transporting  mails, 

pay  of 

Chicago,  Milwaukee  and  Saint  Paul  Railway  Company 

Chick,  Mrs.  Louisa 

Chimes,  Saint  Michael's,  Charleston,  S.  C 


No.  i  Part. 


4 

4 
4 
5 
5 
2 
5 
2 
4 
4 
4 
4 
2 
4 
1 


1329 
1330 
1274 
1706 
1582 

4:U 
1619 

545 
1289 
1456 
1266 
1422 

451 
1012 

116 


Chinese  immigration 

Chinese  indemnity  fund,  the : 

Chinese  language*,  duty  on  Bibles  in 

Chipman,  Mrs.  S«arah  J 

Chippewa  Indians,  certain  bands  of,  in  Wisconsin 

Chisolm,  Robert 

Choteau,  Charles  P 

Choctaw  Nation,  amount  due  ( Ist  session) 

Christian  church  in  Fayetteville,  Ark 

Christian,  James  T 

Church,  W.W 

Churches  of  the  District  of  Columbia 

Churchill,  Warren  K 

Chorchmau,  Henry  J 

Churchwell,  John  ly 

Cicalla,  Paul  A 

Cilley,  Greenleaf .• 

Circuit  court  of  the  United  States  for  the  fourth  judicial  circuit. . . 

Circulation  of  the  smaller  notes 

Citizen  volunteers  of  Idaho  and  Washington 

Citizenship,  restoration  to,  of  certain  persons 

City  Distilling  Company,  of  Pekin,  III • 

City  of  Memphis 

City  National  Bank  of  Manchester,  N.  H 

Claesgeres,  Peter 

Claplin,  William  (Representative  from  Massachusetts),  report 
made  by: 

Recoinage  of  the  half-dollar 

Claim  of  city  of  Macon 

Claim  of  the  State  of  Arkansas  against  the  United  States 

Claims  against  the  United  States,  judicial  ascertainment  of 

Claims,  iulowance  of  cert^ain 

Claims  allowed  by  Commissioners  of  Claims 

Claims,  Committee  on,  reports  from : 

Alden,  Lucius  D , 

Allen,  £.  L.,  administrators  of 

Appel,  Morris 

Beene,  Jones  C... 

Belding,  H.  K 

Benner.  Daniel  J 

Black,  Leander  M 

Blakey,  George  D 

Bobb,  Benjamin,  and  others , 

Bridger,  James 


1 
4 
3 
1 
5 
3 
3 
2 
2 
5 
5 
2 
4 
3 

•» 

4 
3 
3 


3 
4 
3 
2 
4 
4 


640 

1432 

719 

198 

134() 

1347 


5 
3 
3 
3 
4 
4 
5 


5  1718 
5  1745 
5  1596 
1586 
912 
903 
871 
1234 
1310 
1771 


4  1257 

3  735 

4  10.54 

5  1619 
2  ;  5  519 

2  >  572 
4  ;  1124  ]f 

3  I  590 

4  '  1100 
1   175 

3  I  888 

4  I  1434 
4 

1246 
783 
150 

1573 
877 
792 
364 
224 

1777 

1774 
264 

1505 
670 

1589 

1250 
638 
852 
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^bjeeU  of  reports,  by  whom  made,  and  from  what  committees.     Vol.  |   No. 


Part. 


Cli.ix.<n  Committee  on,  reports  ^m : 

fifig  OliTe  Francee 

Bnxton,  John  S 

Brown,  Henry  B i 

Brovn,  Joseph 

Brown,  Joseph p... 

Browwll,  Edward  T 

Bag|;Yit.  Henrietta 

BoifKb.  Williams 

CiMweU,  L.  C 

C«pf.  Joahna  M 

Ctfliile,  Frwlerick 

CinoU,  Patrick 

Cj»dy,Mr».  Peter  A 

CbamberlaiUf  Frank  O 

Chsndler,  Theophilus  P 

Cbcatfaam,  William  and  Adelicia 

Chisolm,  Robert 

rkoteau,  CharleH  P 

CharchilK  Warren  K 

City  yistilUng  Company ,  of  Pekin,  111 

Claim  %f  city  of  Macon 

Claims  of  the  State  of  Florida  against  the  United  States. 

Clyiuer,  Joseph 

Collins,  Charles 

Cottman,  Thomai» 

Crosbie,  H.  R 

l)a.v,  L.  Madison , 

De  Ahna,  Henry  C 

DeLeon,£dwin 

Derrick,  Mrs.  Ann  P 

Derine,  James 

Diekins.  Asbury , 

Uoak,  Thomas 

Donnelly,  Frank  L 

Dorsey,  John  M.,  and  William  F.  Shepard 

Dorwy,  John  M,,  and  William  F.  Shepard. 

Eight-hour  law 

Eight-hoQT  law 

Emery,  Albert  H 

End,  Henry  ...n ^, 

Estate  of  Harlow  J.  Phelps , 

Ereleth,  Eben 

Fsin,  Thomas 

Fanlkner,  C.  R.  (Ist  session) 

Fellows,  Homer 

Fitzhoghy  L.  H.  (1st  session) 

FkMMl,  CSeorgeW 

Ford,  William  6.,  administrator  of  John  G.  Robinson 

Foolke,  Charles  W 

Franklin,  Sarah  B 

Fleitag,  Albert 

Gainea,  Myra  Clark 

Gallagher,  Peter 

German  National  Bank  of  Louisville,  Ky , 

Golladay,  J.  S.,  and  J.  W.  Bowling 

Graham,  George  D 

Graaty  Albert , 

Graen,  Wilson  A 

Ombb,  Jackson 

Goriey,  J.  E 

Giiatin,8. 1 

Hare,  Mary  Anne 

HarkiMw,  Byron  H 

Hawkins,  Philemon  B , 

Hebb,  George  y.  (lot  sesbion) 


3  , 

915 

3 

914 

4 

1238 

4  i 

1236 

4 

1312 

5 

1594 

5  ; 

1725 

1 

157 

3 

898 

4  I 

1368 

4 

1231 

4 

1342 

5 

1768 

5 

1561 

2 

570 

1 

116 

3 

882 

4 

1434 

3 

877 

5  , 

1589 

4 

1432 

4  i 

1230 

2  ' 

200 

5 

1722 

900 

4 

1369 

1 

9 

3 

868 

5 

1693 

4 

1308 

5 

1587 

5 

1727 

3 

884 

1 

119 

3 

864 

3 

865 

4 

1267 

5 

1583 

5 

1584 

4 

1366 

5 

1766 

3 

896 

2 

343 

1 

31 

1 

158 

1 

26 

5 

1598 

4 

1376 

4 

1340 

3 

866 

5 

1597 

5 

1742 

4 

1009 

3 

870 

5 

1694 

5 

1719 

3 

897 

4 

1235 

1 

28 

2 

201 

1 

172 

5 

1788 

5 

1744 

3 

886 

1 

'   25 
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Sabjects  of  reports,  by  whom  made,  and  from  what  committees. 


Claims,  Coinmittoe  on,  reports  from : 

Hebb,  George  V 

Heirs  of  Henry  M.  Shreve 

Hemiiip,  Charles  S 

Herman,  Henrv ■ 

Hicks,  A.  W 

Hoffman,  Henry 

Hopwood,  James 

Hotlowav,  J.  B * 

Homer,  W.  B 

Howard,  C.  H 

Hubbard,  Edward 

Hubbell,  W.  B.  (1st  session) 

Irwin,  Joseph  C 

James,  Henry  Q 

Joyce,  Herbert.--- 

Kerchner,  Galens 

Kernan,  Daniel 

Larmon,  John  Q.,  and  others 

Latham,  Obadiah  and  Oliver  S .«. 

Lee,  Beaufort  C 

Lee,  Franklin,  and  Charles  F.  Dunbar 

Lints,  J.  J 

Lowe,  Samuel  A 

Luther,  Sidney  P 

Martin,  Charles  T 

Martin,  Rachel 

Mason,  James  M 

Masten,  Claude  H 

McCormick,  Timothy 

McLaughlin,  Thomas  A 

Meacham,  A.  B 

Metropolitan  police  force  of  the  District  of  Columbia 

Micow,  J.  M 

Micow,  J.  M.,  and  others - 

MiUer,  F.  W 

Mitchell,  Warren 

"Money  due  the  State  of  Georgia 

Moore,  Jennie  K 

Morris,  John  H 

Moses,  Oliver j 

Murphy,  Robert  O 

Narramore,  Robert  C 

0*Connor,  Mary 

Osborne,  Anna  W 

Palmer,  Mrs.  Sallie  H 

Parker,  Daniel 

Parks,  James 

Payne,  D.  L 

Pay  and  bounty  to  colored  soldiers  and  sailors 

Reed,  J.  N '. 

Reed,  John  N.,  and  others,  employes  of  the  House  of  Repre- 
sentatives, &c.  (1st  session) 

Relief  of  certain  laborers  on  government  works 

Reynolds,  Charles  C 

Rolfe,  Henry  P 

Rvou,  J.  D 

Scholefleld,  Helen  M 

Screws,  \V.  W 

Seeley,  Julia  E , 

Severance,  John  F 

Shaw,  widow  of  C.  C 

Smith,  James  Clark 

Smith,  William  T.,  and  others 

Snyder,  Alonzo , 

Standish,  John  H 


Vol. 

No. 

Part, 

4 

1013 

3 

577 

5 

1562 

4 

1365 

j    1 

118 

1    5 

1770 

2 

426  1 

!    3 

894 

. 

,    3 

881 

3 

869 

4 

1311  • 

1 

23 

5 

1726 

4 

911 

' 

5 

1600 

1 

5 

1743 

1 

114 

1    4 

1433 

3 

889 

1   5 

1764 

5 

yp9 

3 

o75 

3 

582  •; 

3 

890  . 

4 

1339 

;   3 

879  , 

4 

1367  ! 

5 

1793 

5 
3 

1721 

•  885 

3 

899 

1 

15» 

1 

171 

2 

342 

3 

891 

2 

424 

1 

115 

3 

895 

'    5 

1724 

1 

>       3 

901 

5 

1595 

3 

892 

4 

1309  < 

5 

1765 

5 

1720 

3 

883 

5 

1563 

•    1 

29 

5 

1565 

4 

12:12 

1 

24 

1 

174 

3 

904 

i   5 

1769 

1    5 

1763 

3 

888 

3 

581 

3 

910 

3 

913 

5 

1592 

5 

1691 

3 

908 

4 

1344 

4 

1237 
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i^objectfi  of  r«port«(|  by  whom  madoi  and  from  what  committees. 


(  UiOti^  Committee  on,  reportM  from : 

StoTens,  Joseph  L 

Sutter^  John  A 

Taficarona,  Peter 

TftTtor,  Frank  J 

Taylor,  Geoive  \V '. 

Titsvortb,  M.  D 

ToUey  &.  Eaton 

Truwi  Cieor^  S 

Thaible,  Mary  J 

Trowbridge,  8abiii 

roirenity  of  Notre  Dame  du  Lac 

rpham,  Samuel  O 

Vaborsy  Rebecca 

Vance,  Janiea  and  William 

Van  Dayn,  Abram,  deceased 

VoUn.  Lonis 

ViiUum,  Edward  P 

Waldo,  Mollie  B 

Ward,  David 

Watts,  Helen J 

Way,  ^rant-is  M 

Weatcott,  Joseph,  &  Son 

Wharton,  Thomas  J 

WhitaU.  JobnA 

Wlitte,  Robert  D 

Wilbur,  James  M 

Work,  U.  P 

WriKbt,  J.  P 

Yeomans,  Steplieu  P.,  and  Andrew  Leech 

<  Uimfi  for  horses,  &,c 

Claims  for  J«er**iee8  in  Xez  Perc6  war 

( laims  of  the  State  of  Florida  against  the  United  States 

Claims  of  the  State  of  Kentucky 

Chums  for  <«uppUe8  furnished  Sioux  or  Dakota  Indians  of  Minn.. . 
<1aims  of  benjamin  Weil  and  La  Abra  Silver  Mining  Company.. . 
Claedv.  Martin  L.  (Representative  from  Missouri),  reiKirts  made 

by: 

Bridge  over  Alabama  River,  near  Selma,  Ala 

Harbor  at  Delaware  Breakwater 

Harbor  at  Saint  Charles,  Mo 

<  Urent-e  Kind's  re]iorts,  printing  additional  copies  of 

t  Urk.CvmsC 

CUrk.  Charlotte  T 

Clark,  E.  B 

Clarksborg,  W.  Va.,  public  building  at 

CliTtoD-Bnlwer  Treaty 

Cleaman,  William  L 

Cleary.  John - 

Cleeve.  Robert  H 

Clerks,  additional  in  Pension  Bureau « 

Cleveland,  Ohio,  extension  of  the  government  building  at 

Clevefaind,  Marv  L '. 

Clift.WiUiamN 

Clinton,  Charles  (Ist  session) 

Cload,  (George  C 

(  LYMER,  Hii-:sTER  (Representative  from  Pennsylvania),  reports 

made  by :  * 

International  sanitary  conference 

Clymer,  Joseph 

Ccoling-station  for  the  Navy 

Coast  Defense  Association 

C'iBR.  Tiio3iiA8  R.  (Representative  from  Indiana),  reports  made 
by: 

Appropriations  for  the  District  of  Columbia 

Iteficiency  appropriation  bill 


Vol. 


No. 


Part. 


3 

874 

3 

867 

5 

1692 

1 

117 

4 

1233 

4 

1341 

3 

880 

5 

1590 

5 

1767 

3 

902 

3 

909 

3 

906 

3 

873 

,5 

1591 

5 

1564 

3 

905 

5 

1723 

.5 

1593 

3 

893 

5 

1585 

2 

425 

3 

907 

2 

341 

4 

1343 

5 

1588 

3 

878  ' 

3 

887 

5 

1728 

3 

872  , 

4 

1278 

1 

134  1 

4 

1230  1 

2 

423  , 

4 

1420 

5 

1702 

1 

3 

650 

3 

651 

3 

649 

3 

574 

3 

633 

4 

1174 

4 

1115 

2 

555 

4 

1121 

1 

192 

4 

1493 

2 

218 

1 

26 

2 

538 

3 

929 

4 

1197 

1 

16 

3 

800 

3 

620  1 

2 

200  - 

4 

1411  1 

4 

1332  1 

4 

1125  . 

5 

1577 

•9 


XVXII 


INDEX  TO  REPORTS. 


Sabjects  of  reporto,  by  whom  made,  and  from  what  committees.  '  Vol. 


Coffey,  Mary  A 

Coffey,  Wiliiam  M 

Coffin,  Theodore  T 

COFFHOTH,  Alkx.  H.  (Representative  from  Pcuuaylvania),  reports 
made  by: 

Aarons,  James : 

Ault«,  Elizabeth 

Additional  clerks  in  Pension  Bureau 

Baldwin,  Electa  L 

Baldwin,  Herman . 

Bailey,  Lizzie 

Barnhard,  William 

Berts,  Mariah , 

Beerbower,  Martha  A , 

Bird,  Francis  H 

Black,  John  H 

Bluudin,  Lewis 

Boll,  Caroline 

Boreland,  James  M 

Bowman,  William 

Bryant,  William 

Buchanan,  Sally  Murray ^ 

Bunker,  Isaiah' W -.., 

Cast^rweller,  Mary  A 

Canton,  Noah 

Colonoy,  Margaret  R 

Dallas,  Mrs.  Mary  B 

De vett,  Richanl , 

Dougherty,  P^lizabeth 

Eastman,  Edmund 

Eppenbcrger,  Adam 

Fisher,  Henry  H 

Fisher,  John,  guardian  of  minor  heirs  of  William  Dakin. .... 

Flynn,  David 

Frick,  Eliza  A 

Furman,  James  B 

Gano,  Phineas 

Gelwicks,  Jacob 

Gillespie,  Ellen 

Giuder,  Jacob 

Gonlon,  James  R ' 

Goslee,  Mary  J 

Harrison,  James  Forsyth 

flicken,  Jesse 

Hooper,  Abner 

Hord,  George  W 

Howard,  Abraham 

Hudson,  Eliza 

Hughes,  C.K 

HutchiKon,  Samuel  H 

Innes,  John  A 

Johnson,  Emma 

Jordan,  James  Q 

Kegerreis,  James  Polk 

Knopanyder,  George 

Leaniy,  Georjje  W 

L«'«dour,  Levi  

Lieb,  Edward  H *. 

Little,  »ancis 

Long,  Dxniel  D 


No. 


Part. 


Lose,  Cat  herine . . . . . 
Lowrv,  Thomas.... 

Lowtniam,  N.  J 

Luskey,  Jacob 

Mazell,  E 

McCarrol,  Mary  Ann 


4 
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1 
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4 

4 
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2 
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1 
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5 

I 

1 

4 

1 

1 

5 
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2 
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1 
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4 
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1 
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1 

1 

1 
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1 
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1376 
417 


I 

67  \ 

34 

26 

351 

36 

1424 

1204 

1528 

1211 

97 

36 

292 

61 

66 

51 

93 

75 

42 

289 

47 

299 

74 

1641 

63 

53 

1206 

46 

96 

1749 

53 

294  I 

296 

286 

37 

62 

296 

767 

95 

69 

71 

1207 

1531 

773 

1524 

64 

295 

1205 

772 

287 

1753 

58 

41 

92 

1642 

43 

769 

60 

1208 

1427 

1527 

55 
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I 

SQbjffrU  of  rvportKy  liy  whom  made,  and  from  what  coiiimittees.  '  V(»l.      X«.      Part, 


i'oiTtOTH,  Alex.  H.  (RepreseDtative  from  Pennsylvania),  reports 

uiadr  bv : 

MfConne],  Eliza 

McConnell,  Arthur 

Mfioy,  WnUam 

MeElrny,  Forest  W 

MciiumU,  Heiiuis 

McKinm-y,  Margaret  J 

MrKanara,  Francis  B 

yman,  Michael 

liebno,  Sophia  A 

Jliflfr.  Albert  O 

JfitcWI,  Edwarti  H 

KolliolUnil,  St.  Clair  A 

Jlj^ns  Je«se  T 

»il.  Martha 

Newhrnr,  Jam^ 

Online,  (leorjje 

Parker,  William  r 

PnuHms  to  cf'rtain  soldiers  and  sailors  of  the  Mexican  and 

other  wars 

Pntijohn,  Thomas 

Pile^FrankUn 

Pope,  Daniel 

Porter,  J.  R 

Porter,  Martha  J 

Probert,  Anna  A 

Porman,  J.  Jackson 

Reber,  Rachael  J.,  widow  of  Effenger  L.  Reber 

Keeve,  James  H.  (Ist  session) 

Rejnoldjs  Rebecca 

Bom,  Julia  A 

SalaiT  of  the  Commissioners  of  Pensions 

SsTcr,  JamenP 

SeLojer,  Capt.  Samuel  C 

!3iowmau,  Joseph 

Simmond,  Ensely 

Simmons,  Mary  A • 

Singenfeter,  Michael 

8iD|^r,  James  M 

8mith,  Jac«>b  J 

8prague,  Charles 

8te«-ce,  Mary  A 

StoncliflT,  Merton 

Stoat,  Jane 

Stratton,  Mrs.  GeorgieE 

Sutherland,  B,  W 

Trter,  tieorge  W 

Thew,  James  H 

To  amend  Article  III  of  section  4693  of  the  Revised  Statutes.. 

Wade,  Mary 

Wagner,  Melissa 

Walker,  Paul 

Weimer.  William  R 

Wert,  Margaret  £ 

Weat,  WiUiam  A 

WiUianm,  Harry  £ 

Williams,  John  L 

WUson,  Amelia  Ann 

Wonell,  Benjamin  F 

Wright,  Hannah  M 

Vaiihoni,  Joseph  E 

Vaughn,  Thomaa  H 


Tearger,  Marv  R 


Copwell,  Anna 
t'ogtwell  A  Co 


1 

70 

1 

52 

1 , 

50 

3 

766 

1 

141 ; 

3 

768 

1 

142 

2 

290 

2 

285  • 

2 

2<»7 

2 

2i>3 

3 

764 

2 

291 

1 

94 

5 

1526  , 

5 

15:i0  ; 

1 

145 

1 

127 

4 

1212 

5 

1525 

3 

770  1 

2 

350 

I 

139 

5 

1523 

1 

57  t 

1 

:« 

1 

12 

5 

1750 

5 

1712 

4 

1352 

1 

65 

1 

68 

1 

49  . 

2 

349 

1 

140 

1 

45 

3 

771 

1 

48 

4 

1210 

1 

143 

4 

1209 

2 

288 

1 

91 

4 

1203 

3 

765  ! 

4 

1017 

5 

1657 

1 

56 

1 

59 

1 

44 

1 

:i5 

1 

73 

4 

1018 

1 

72 

1 

40 

4 

1425 

1 

144 

5 

1.S29 

5 

17£,2 

I 

39 

5 

1751 

2 
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Subjects  of  n<iK>rtH,  by  whom  made,  and  from  what  committees. 


Vol.      No.   I   Part. 


Coinage,  metric 

CoiNA(5E,  Wkights,  AND  MEASURES,  Committee  oM,  reiM»rt8from : 
On  the  adoptiouof  the  metric  system  of  weights  and  measures 

( Ist  session) 

Assay  office  iu  Arizona 

Assay  office  at  Deadwood > 

Assay  office  iu  Saint  Louis,  Mo I 

</ircu]aTioii  of  the  smaller  uot4?8 | 

Crimes  relating  to  coins I 

Exchange  of  silver  bullion  for  silver  dollars 

Extension  of  mint  at  Philadelphia 

Miut  at  Saint  Louis,  Mo j 

Recoiuage  of  the  half-dollar • 

Trade-dollars I 

Transmitting  silver  coin  through  the  mails 

Coins,  crimes  relating  to 

Conmierce,    Manufactures,   Trade,   and    Agriculture,   American  i 
Chamber  of  ( Ist  sessiou) 

Colbert,  Elizabeth  J ; 

Cole,  Mrs.  Martha  C i 

Coleman,  Benjamin , 

CoLERiCK,  Walpolk  (t.  (Repivseutative  from  Indiana),  imports 
made  by : 

Duffy  rs.  Mason ■ 

Shaw,  widow  of  ( -.  C 

Tramel,  George  S 

Vance,  James  and  William 

Collisious  on  the  high  sc^as 

College,  Storer ' 

Colleges,  detail  of  retired  officei"8  at , 

Collins,  Charles ! i 

Colly,  Deliah 

Colonoy,  Margaret  R. 

Color  blindness  in  the  Navy. ..: 

Colorado,  agreement  with  I'te  ludians  of 

Colored  soldiers  and  sailors,  pay  and  bounty  to  

Colored  youth,  education  of 

Columbus,  Ohio,  public  building  at 

Commerce,  Connnittee  on,  i-e\M)rtjj  li*oni : 

Amendment  to  section  4214  of  the  Revised  Statutes  relating 

to  yachts 

American  Chamber  of  Conmuu-ce,  Manufactures,  Trade,  and 

Agriculture  (1st  session) 

Hanjfor  customs  district,  Maine 

The  bark  Annie  Johnstm 

Dridge  over  Alabama  River,  near  Selma,  Ala 


Brid^jes  <iver  Pamunkey  and  Mattapony  Rivers 

Carnage  of  passengers  by  sea 

Central  and  South  American  Cable  Ctuunanv... 


Cfuupany 

Channel  beteen  Lake  Ontario  and  Iroudequoit  Bay 

Change  of  name  of  schooner  Mary  E.   Caswell  to  Albert 

Woo<lbury *. 

Change  of  name  of  yacht  Kate  Sutton  to  Loraine  of  Oak 

Orchard 

Change  of  name  of  yacht  Maria  to  Tourist 

Coast  Defense  Association 

Deputy  collector  at  Lake  Charles, La.  ( 1st  session) 

Deputy  collector  at  Puget  Sound 

Harbor  at  Delaware  Breakwater 

Harbor  of  refuge  at  Sand  Beach,  Lake  Huron,  Michigan 

Harbor  at  Saint  Charles,  Mo 

Illuminating  gas  iu  light-houses 

Jurisdict  ion  of  Light-House  Board 

Leef,  Juliet  (Ist  session) 

Light-house  on  Bell's  Rock 

Light-house  on  Borden  Flats,  Massachusetts 


20:i 


I 

14 

2 

52:^  : 

2 

524  1 

4 

1462 

2 

264  , 

2 

533 

2 

535  ; 

5 

1625  1 

2 

267 

3 

640 

2 

534 

4 

1260 

2 

534  J 

I 

8 

3 

7H6  t 

2 

221  1 

2 

222 

• 

5 

1 

l.VJrt 

5 

1592  . 

5 

1590 

5 

1591  ' 

2 

457  ' 

5 

15H1  . 

3 

676 

5 

1722  . 

3 

831  ' 

2 

299  : 

5 

'  1569  : 

4 

1401 

r* 

15(x> 

2 

518 

r> 

ir)72 

3       6r>2 


1 

8 

5 

17(K) 

3 

6()5 

3 

(iTA) 

4 

1273 

5 

1567 

4 

1454 

4 

1274 

4 

1501 

4 

1.129  , 

4 

1330 

4 

13:)2 

1 

10 

5 

1741 

3 

651 

3 

655 

3 

649 

r> 

1748 
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15 

1 
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4 

1260 : 

1,2 


INDEX  TO  REPORTS. 


XXI 


?al»jirru  of  reports,  by  whom  nmdt',  aiul  from  Avliat  foinniittee.s.  |  Vol.  |   No,    1  Part, 


O'VMERiTK,  Committee  on,  reports  from : 

Lif ht-hoDse  on  Two-l$u»h  Island 

Li|Cht-boaae  and  fog-bell  ou  Bloody  Point  Bar  

Li|sfat-boaiW  at  ManiBtiqiie,  Mich 

U^t-house  at  Sampit  River,  South  Carolina 

U|(bt-boiiHe  on  S4|naw  Island,  Lake  Micliigan i 

Lifr-ttving  station  at  Louisville,  Ky 

lifht-lioafie  on  Widow's  Island 

Mttosmarine  danger-signal  (Ist  session) i 

yariae  hoiipital  at  Baltimore,  Md 

Xtfioe  hospital  at  Cedar  Keys 

jfarine  hospital  at  New  Orleans,  I^ ! 

Hftfine  HoApjtiJ  Service ' 

Hianmppi  River,  near  Lake  Concordia.    The  protection  of 
certain  harbors  (Ist  session) 

Xangfttion  of  Twelve-Mile  Bayou  ( Ist  session ) 

»w  collection  district  in  North  Carolina  and  a  i)ort  of  entry 
at  Favetteville 

lickett,  J.  T 

Pfeasare  yacht  W.  J.  (Jordon 

Plant,  George  H 

Port  of  delivery  at  Indianapolis 

Port  of  delivery  at  Portsmouth,  Ohio 

Port  of  delivery  at  Tampa,  Fla 

Port  of  entry  at  Saint  Vincent,  Minn 

Port  of  entry  at  West  Point,  Va 

Propagation  of  salt-water  fish  (Ist  session) 

I'lopagation  of  salt- water  fish 

Railroad  bridge  across  the  Detroit  River 

Rebailding  the  light-house  at  Eagle  River,  Lake  Su|)erior . . . 

Re^^lation  of  steam  vessels 

Keimbnisement  of  city  of  Milwaukee 

ReflerTotTs  «if  the  Uppncr  Mississippi 

Sampson,  Thomas i 

Schooner  W.  P.  Cox 

Schooner  J.  H.  Dusenberry 

Schooner  Rebecca  D , 

Sheer-booms  in  the  Mississippi  River 

The  sloop  America 

Stamford  Harbor,  Connecticut 

Steamboat  L.  Boardman > 

Steamboat  Minnie  R.  Child 

Steam-propeller  T.  IT.  Bradbury 

Steam-tng  Charlotte  and  Isabella 

Transfer  of  Bedloe's  Island,  New  York  Harbor,  for  marine 
hospital  purposes i 

Unloading  offoreign  vessels ' 

Unloading  offoreign  vessels 

Yacht  America i 

Yacht  E.  R,  Biyant ! 

rommissioner  of  Pensions,  the  salary  of 

CoiDoranications,  telegraphic 

Compensation  and  expenses  of  certain  pension  agents 

Compensation  of  postmasters  of  the  fourth  class 

Completion  of  a  Southern  Pacific  railroad  and  telegraph  lii 

Conard,  Henry  ( 1st  session) 

Cooety,  Arthur 

Coney,  John  G 

CoxGER,  Omar  D.  (Representative  from  Michigan),  report  made 
by: 

Harper,  Samuel 

CwngwaB,  the  General  Index  of  the  Journals  of 

CoBgKSB,  indexing  the  publications  of 

CoB^TBgRy  publishing  debates  of 

CotcraH,  publication  of  proceedings  of,  in  newspapers 

CobImi,  Mary  A 


line.. 


4  t 

1271  . 

a 

3   643  , 

3  ;  658  . 

3  1  641  1 

3   654 

3  1  645  , 

4  i  1270  ' 

1  .   11 

4  '  1457 

3  i  648 

4  1450 

3  !  644 

1 

1  i   9  , 

1  '   28 

j 

3  1  647 

4  1452 

3   673  1 

4  1  1333  1 

3   667  • 

3  ,  659  ' 

3  I  682 

3   657  ' 

1  ,  173 

1  ,    7 

1    85 

5  1574 

3   656 

1  .   25  . 

4  1500 

4 

1701 

3   642  1 

3   646  . 

3 

661  ; 

5 

1528 

3 

664 

4  1  1453  : 

3 

662 

5 

1626 

3 

653 

4  !  1327 

3 

660 

3   666  ' 

1     4 

3   663 

5  1627 

4  i  1331 

4  '  1352 

4  1262 

3 

780 

5 

1786 

5 

1580 

1  j   33  , 

2  '  514  ' 

2  1  359 

3 

594 

1 

23 

1  1  128  ; 

3 

573  1 

3 

576 

2 
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Snbjocts  of  reports,  by  whom  made^  and  from  what  committees.     Vol. 


Conley,  Jamen  H 

Conn^l,  Ann  E 

Conner,  Laban 

Conrad,  Jesseo 

Constrnction  f and,  a  (MSTmanent,  for  the  Navy 

Consular  officers,  pay  of 

Contested  election  case,  Bradley  vs.  Slemons 

Continuance  of  the  United  States  Entomological  Commission  ... 

Contracts  for  carrying  the  mails 

Contracts,  regie 

Converse,  Geo.  L.  (Representative  from  Ohio),  reports  made  by: 

Baker,  Slunnel 

Bynum,  Drury 

Ceding  certain  lands  to  Ohio 

Donoho,  Monroe 

l)es  Moines  River  lands 

Heard,  George 

Heirs  of  Wm.  A.  Burt , 

Public  lands  of  the  United  States 

Rice,  L.  L 

Convicts  in  the  Territorial  prison  of  Idaho 

Conway,  Mrs.  Fanny  S 

Cook,  Philip  (Representative  from  Georgia),  reports  made  by :     i 

Carrying  of  mails  over  plank  and  gravel  roads 

Riley,  W.L 

Statues  on  New  York  sub-treasury 

Coomer,  Pius  A 

Corlett,  John  S 

Cornell,  F.C 

Comwell,  Daniel 

Cotton  coixlage  in  the  Navy 

Cotton-gin,  Eclipse 

Cotton,  Nathaniel  W 

Cottman,  Thomas 

Council  Blufts,  Iowa,  public  building  at 

Council  Biufl's,  Iowa,  vesting  title  of  a  lake  in 

Court,  of  pensions,  a 

Courtenay,  William  A * 

Court-house  at  New  Albany,  Ind 

Court-martial,  production  of  original  pa|)crs  before  (1st  session).. 

Courts  of  Justice  in  Alaska 

Courts,  United  States,  attachments  in 

Courts,  United  States,  fees  of  officers  of 

Courts,  United  States,  in  the  Indian  Territory 

Courts  of  United  States,  liens  on  real  estate  by  judgments  of 

Courts,  United  States,  practice  in 

Covert,  James  G.  (Representative  from  New  York),  reports  made 
by: 

Appropriations  for  the  Agricultural  Department 

City  Distilling  Company,  of  Pekin,  111 

Department  of  Agricultui-e* 

Reed,  John  N.,  and  others,  employes  of  the  House  of  Repre- 
sentatives (1st  session) 

Coward,  Charlotte  M 

CowGiLL.  Calvin  (Representative from  Indiana),  rejiorts  made  by : 

The  Bartholomew  Agricultural  Society  of  the  State  of  Indiana. 

Cogswell  &  Co 

Galbreath,  Nancy 

Patterson,  Samuel  H 

Talbnrtt,  Catharine  A.,  administratrix  of  George  W.  Talburtt, 
deceased 

Tuley,  Edward  P 

Vance,  Snsan  P 

White,  R.G.  P 

Whitehead,  Mary  E 

*Part  1  of  this  report  never  printed. 
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No. 


1634 
223 

1190 

1099 
169  ! 
466 
427 

131d  I 
711  • 

1259 

690 
e&Jf 
669  , 
686  I 
583  ; 
685 
684 
16 
688 
468 
272 

163 ; 

1697  I 
1290  ; 

494-' 
1106 
1222 
1104 
12B6 
1521  : 
1214 

900  i 
1455  I 

176  • 

606 

1265 

1458 

1 

754 
12C8 

608 

755 
1263 

610 


1461  > 
1589 
428 

24J 
113  ] 

1435 
1442 
14:i6 
1440 

1437  ' 

1439 

1441 

1438 

1082 
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^bjerte  of  reports,  by  whom  made,  and  from  what  committees. 


C'>x.  Saxuel  9.  (Representative  from  New  York),  reports  made 
by  : 

Chai<ges  against  Hon.  J.  H.  Acklen.... 

The  CUyton-Bnlwer  treaty 

CeiBola,  Gren.  LoaisP.  Di 

l>i  CesBoUi,  Gen.  Lioais  P 

Tbe  claima  of  Benjamin  Weil  and  La  Abra  Silver  Mining 

Company 

FidMy  provisions  of  the  treaty  of  Washington 

Kedprocity  treaty  between  United  States  and  British  Prov- 

iatts 

Ilwr^alation  of  immigration 

Selief  for  the  Irish  people 

Cob,  W.  P.,  schooner 

^khnehaidt,  William 

(Y»bOrehard,Ky.y  Baptist  church  at 

Cnm,  Merrill  H 

Ckapo, W1U.IAM  W.  (Representative  from  Massachusetts),  reports 
made  by: 

Bine  Hill  National  Bank  of  Dorchester,  Mass 

City  National  Bank  of  Manchesterf  N.  H 

Ceai*sx8,  Jordan  £.  (Representative  from  Arkansas),  reports 
madebv: 
< 'ompensation  to  the  Jadge  of  the  first  judicial  district  of 

Dakota 

Bemoval  of  Indians  to  the  Indian  Territory 

The  Territorial  prison  at  Yuma,  Ariz 

Cr»-«?k  orphan  fund  

C*riiiiefi  relating  to  coins 

Criminals  in  the  Territories 

Crocker,  Uriel 

Crwbie,  K.  R 

Cww,  Joepph  H 

Crowley,   Richard  (Representative  from  New  York),  reports 
made  by : 

Evfleth,  Eben 

(iallagher,  Peter 

Holloway,  J.  B 

Latham,  Obadiah,  and  Oliver  S.  Latham ', 

Lather,  Sidney  P 

Stiller,  F.  W 

Moore,  Jennie  K 

Narramore,  Robert  C 

Seholefield,  Helen  M 

Ward,  David 

Cullcy,  Langley  B 

CeLBER802(,  David  B.  (Representative  from  Texas),  reports  made 
by: 

Attaciiments  in  United  States  courts 

Slorris,  L.  A 

Jadicial  districte  in  Texas 

Trials  before  United  States  commissioners 

Coimi  ogham,  James 

CQU)iD|riuun,  John  8 

Cttppy,llary 

Cornrncy,  ezpenjie  of  issuing 

Citttoiiis  duties  on  certain  articles 

Curtin  rt.  Yocnm 

t^nrtiii.  Belinda 

D. 

I>iddi»  William 

l>Mly,  Amanda 

D^ia,  William 

Dskota,  compensation  to  jndge  of  first  judicial  district  of 


Vol. 
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275 
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Sabjects  of  reports,  by  whom  made,  and  from  what  committees.  '  Vol.      No.   ;  Part. 


Dakota,  penitentiary  of 

Dakot<a,  rolief  of  certain  pre-emption  settlers  in -. 

DallaB,  Tex.,  a  public  bailding  at 

Dallas,  Mrs.  Mary  B 

Dalton,  Carson  R 

Dane,  Mary  E 

Dan^er-siKnal,  Mann's  marine  (1st  session) 

Daniel,  Jolin  M 

Darden,  Alfred  H 

Davenport,  Patsy 

Davidson,  Elijah 

Davidson,  Robert  H.  W.  (Representative  from  Florida),  reports 
made  by : 

Bobb,  Bepjamin,  and  others 

Cunningham,  John  S 

De  liOon,  Edwin 

Dovilliers,  L.  V 

Golladay.  J.  S.,  and  J.  W.  Bowling 

Hopwood,  James 

Martin,  Charles  T 

Nicholson,  Somerville 

Smith,  James  Clark 

Tarsarona,  Peter 

Taylor,  Joseph  D 

Way,  Francis  H 

Davidson,  Thomas  Green 

Davis,  Elizabeth 

Davis,  Enoch 

Davis,  Gborok  R.  (Representative  from  Illinois),  reports  made 
by: 

Akin,  James  M 

Anderson,  Missouri 

Arnold,  A.  J 

Bentley,  Watson  8 

Boggs,  Robert  P , 

Bott8,Wyatt 

Boyle,  John 

Brownell,  Edward  T 

Christian,  James  T 

Church,  W.W 

Clark,  Charlotte  T 

Compensation  and  expenses  of  Indian  agents 

Colbert,  Elizabeth  J 

Dunham,  Sarah  E 

Ferrell,  John  H 

Ford,  SethL 

Fox,  Charles  H 

Franklin,  Benjamin 

Garrity,  Catherine  J 

Gibson,  Narcissa 

Gurley,  William , 

Hazel,  Samuel 

Hearns,  Margaret 

Hunter,  James  P , 

King,  James , 

Krendor,  Susanna 

Land,  Mary  A 

Leebrick,  Elizabeth 

McDonnel,  Matthew 

McFaddcn,  Amanda  J 

McKerinau,  Mrs.  Margaret 

McLaughlin,  Ann 

Meighan,  Mrs.  Mary 

Milb,  Henry 

Mitchel,  Louise 

Mitchell,  Lizzie  M 


I 

138 

3 

743 

4 

1395 

1 

74  . 

2 

215 

4 

1191 

1 

11 

2 

380 

2 

220 

I 

14 

4 

983 

4 

1310 

2 

274 

5 

1693 

4 

1281 

5 

1694 

2 

426 

4 

1339 

4 

1280 

.5 

1691 

5 

1692 

3 

700  . 

2 

425 

5 

1611 

4 

1213  . 

2 

443 

4 

1175 

5 

1555 

5 

1554 

3 

787  : 

3 

784 

2 

Ml 

4 

ll«ii 

1 

80 

2 

283 

1 

150 

4 

1174 

3 

780 

3 

786 

4 

1170 

2 

305 

4 

1178 

4 

1172 

^ 

1557 

3 

789 

5 

155:) 

2 

482 

3 

785  . 

4 

1180 

2 

302 

2 

282 

4 

1179 

4 

1173 

5 

11)60 

4 

1171 

2 

309 

.5 

1556 

4 

1181 

1 

76  1 

2 

303 

4 

1188  ; 

2 

481  : 
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SaUje^Ui  of  reportH,  by  M'honi  uiade^  and  from  what  couuuittecH.  \  Vol.  ,  Xo.      Part. 


lUMNGeoRiiK  R.  (Kepi-eeentativo  irom  Illinoia),  reports  made 
bv: 

Motion,  William  O 

Marphy,  John 

KaiMdeU,  Isabella  J 

R»|»pelye,  William  W 

Ibley,  Thomas 

BoiuMa,  Maria  A - 

:^hiiumi,  TbomaH 

^hav.  Mis.  Mary 

SaiboCT,  William  H 

^iggam,  Tbomaa 

SuuDoiift,  Ophelia  E 

i<tiet  Caroline 

Taylor,  Richard  P 

TlMBpson,  WilUam  G 

Walker,  Alvin 

W«hiter,  Mary  S 

lAliitoford,  Mary  L 

Wbittiagton,  Mra.  Mary 

WakinMn,  Frances 

Woodward,  G.W 

Wright,  Crafts  J 

YoQDg,  Anson  K 

I'lvis,  Joseph  J.  (Representative  from  North  Carolina),  reports 
made  by : 

Authorinng  national  banks  to  make  loans  on  real  estate 

Onteonial  celebration  at  Guilford  Court-House  and  statue 
to  General  Nathaniel  Greene 

Iavm  by  national  banks  on  real  estate 

UfiA,  John  M 

luvw,  Ldckdea  H.  (Representative  from    Missouri),  reports 
made  by: 

Donnelly,  Frank  L 

HarknesB,  Byron  H 

Hicka,W.  A 

Heirs  of  HeniT^M.  Shreve 

Kerehner,  Oaflos 

IMIe,  Henry  P 

Tavhir,  Frank  J 

Vollom,  Edward  P 

I>»*i«,  W.  G.  M.,  and  John  J.  Key 

IiSTiis  WUham  H 

UTia,WUeyJ 

!>ay«  L.  Madison 

^^wood,  assay  office  at 

Em  Ahna,  Henry  C 

I>c«leiB  in  leaf  tobacco 

Abates  of  Congrese.  publishing 

Debt  doe  Osage  Indians.... 

D*«i»eomb,  Samuel  H 

Dkcrixo,  Nathakiel  C.  (Representative  from  Iowa),  reports 
made  by: 

Bmgham,  Benjamin  F 

Urrat  and  Little  Osage  Indians 

UcDougall,  Daniel  8.,  and  Charles  8.  Wilder 

Title  to  lands  for  eemeteiy  purposes 

Tatei,  Frank  D.,  and  others 

j^efidenn-  appropriation  bill 

^c&c«iS  John  D.,  Public  Printer 

^waie  Breakwater 

W»y,J<AnW 

5;  J^  Edwin 

^^Lmu,  Santiago 

^^tti,  Charles 

«»P»y,  Catharine 


4 

I 
1 
2 
5 


5 


3 
5 


3 
4 
3 
5 
2 


5  1559 

2  308 
4  1189 
4  1184 
1  ;      77 

4  lia'>  ' 

4  118.5 

4  1177 

1  149 

3  ,    791 

3  ■    78H 

2  300 
2  304 

2  I    im 

4  I  1187  1 

3  I    790 

4  !  1182 


1176 

79 

78 

281 

1558 


1  180 

5  1772  . 
3       636 

2  512 


119  : 
1744 
118  . 
577  , 
1743  ; 
5  1769 
1   117  , 
1729 
1499 
1465 
210  I 
9 


5 
4 
4 
2 
1 
2  !  524 


86b 
1391 

573 
1519 

416 


1 

123 

4 

1395 

3 

750 

5 

1709 

5 

16:J7 

5 

1577 

4 

1449 

3 

651 

4 

1149 

5 

1693 

4 

1387 

4 

1314 

5 

16S5 
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Subjects  of  reports,  by  whom  made,  and  from  wbat  committees. 


Dempsey,  Joseph 

Denver,  pablic  building  in  the  city  of 

Department  of  Agrioultnre 

Depression  of  Labor,  aocounte  of  Committee  on , 

Depression  of  Labor,  Committee  on,  report  from : 

Chinese  immigration 

Deputy  collector  at  Lake  Charles,  La.  ( Ist  session ) 

Deputy  collector  at  Puget  Sound 

Derrick,  Mrs.  Ann  P 

Des  Moines  River  lands 

Des  Moines  River  lands,  settlers  on 

Detritus  (question,  California 

Detroit  River,  railroad  bridge  across  the 

Deustbr,  Peter  V.  (Representative  fvom  Wisconsin),  reports 
made  by: 

Carriage  of  passengers  by  sea.... .• 

Deputy  collector  at  Puget  Sound 

Reimbursement  of  city  of  Milwaukee 

Rents  paid  by  United  States  for  buildings,  &c , 

Devett,  Richard 

Devine,  David  D • 

Devine,  James 

Dibrell,  George  G.  (Representative  from  Tennessee),  reports 
made  by : 

Bernard,  Capt.  R.  F 

Birdsall,  Sarah  M 

Blankenship,  Dr.  John 

Camp  Douglas  military  reservation 

Centennial  celebration  of  the  battle  of  King's  Mountain 

Claims  of  citizens  of  Montana  for  services  in  Nes  Pero6  war . . . 

Claims  for  horses,  &g 

Cleveland,  Mary  L 

Condemned  cannon  for  Marion  Artillery  ..i 

Detail  of  retired  officers  at  colleges 

DiUard,J.  H 

Dyer,  Frances  S 

Fifteenth  and  Sixteenth  Missouri  Cavalry  Volunteers 

Flemming,  James 

Francis,  Mary  J 

Home  for  indigent  soldiers  and  sailors  at  Erie,  Pa 

Kane,  James 

Lester,  Philip - 

Newton,  Walker  A 

Osterlield,  Henry ... . 

Payne,  J.  Scott 

Phelan,  Jeremiah 

Rouden,  B.  A 

Sacriste,  Louis  J • 

Shelton,W.  C 

String,  Thomas  B 

Thomas,  James  M 

Withholding  of  certain  pensions • 

Di  Cesnola,  General  Louis  P 

DiCe«iiola,  General  Louis  P 

Diche,  Joseph 

Dickens,  Asoury 

Dickey,  Henry  L.  (Representative  from  Ohio),  reportB  made  by : 

Beene,  Jones  C 

Dorsey,  John  M.,  and  William  F.  Shepard 

Dorsev,  John  M.,  and  William  F.  Shepard 

Franklin,  Sarah  B 

O'Connor,  Mary 

Ryan,  J.  D » 

Sutter,  John  A 

Watts,  Helen 

Dietrich,  C.  A 


Vol. 

No. 

5 

1662 

2 

553 

2 

428 

5 

1789 

2 
1 
5 
4 
3 
3 
3 
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5 
5 
4 

5 
5 
4 
5 


3 
1 
3 
2 
4 
3 
5 
3 
3 
5 
4 
1 
3 
1 
4 
1 
5 
2 
3 
2 
2 
4 
5 


572 

10 

1741 

1308 

583  i 

583 

760 
1574 


1567 
1741 
1500 
1730 
1641 
1193 
1587 


5 

>  1629  , 

2 

281 

1 

133 

3 

708  ! 

1    4 

1279 

1 

134 

4 

1278 

3 

929 

2 

438 

676  ', 

195  : 

927  . 

437  i 
1229  I 

928 
1631 

678 

677 
1630 
1402 

196 

675 

13B 
1403 

131 
1628 

439 

480 

202 

279 
1036 
1727 


5 

1 
1586  1 

3 

864  ! 

3 

865  { 

3 

866  ! 

4 

1309 

5 

1763 

3 

867 

5 

1586 

4 

1153 

1.2 
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Mihjrrts  of  reports,  by  whom  made,  and  from  what  committees. 


l)iUard.J.  H 

Dilkiii,  Richard 

I>immick,  Fanny • 

Diplomatic  ofBcera,  pay  of 

District  of  Columbia,  appropriationn  for  the 

Ihjtnrt  of  Columbia,  cnarcnea  of  the 

I>t5thct  of  Columbia,  Industrial  School  for  Girls  in  the 

Distiict  ()f  Columbia,  Metropolitan  police  force  of  the 

iviibirc  of  Columbia,  municipal  code  for  the 

Dtffthri  «if  Columbia,  Municipal  Gas  Company,  and  Atomic  Steam 

Coal  Gas  Company  of  the 

iKiOif  ( of  Columbia,  protection  of  children  in  the 

I>istikt  of  Columbia,  sale  of  certain  United  States  property  in . . . 
I>i5TRicT  OF  Columbia,  Committee  on,  reports  from : 

Cborches  of  the  District  of  Colombia 

Closing  an  alley  in  Washington  City 

Heiis  of  Cometins  Boyle 

Heinof  £.  B.  Clark 

Indnstrial  School  for  Girls  in  the  District  of  Columbia 

Mnnicipal  code  for  the  District  of  Columbia 

Munieipal  Ctas  Company,  and  Atomic  Steam  Coal  Gas  Com- 
pany of  District  of  Columbia 

Potomac  Insurance  Company,  of  Georgetown,  D.  C 

Pmtfction  of  children  in  the  District  of  Columbia 

Sale  of  certain  Unit4*d  States  property  in  District  of  Columbia. 
Settlement  of  District  Commissioners  with  the  Baltimore  and 

Ohio  Railroad  Company 

S«}iiare  446,  in  Waiihington,  D.  C 

Veidi,Dr.T.S ' 

Washington  Market  Company 

Washington  National  Monument 

IhKfrict  Commissioners,  settlement  of  the,  with  the  Baltimore  and 

Ohio  Railroad  Company 

IHsitilhiig  Company,  of  Pekm,  III 

I  HfftiUed  spirits 

iHxon,  John 

l^k.  Thomas 

I^ickage  of  private  vossels  at  navy-yards 

I>oUi],  John 

iMliaiB,  silver,  exchange  of  silver  bullion  for 

Dollijs  Henry  C 

l^mating  condemned  cannon,  dec,  for  monumental  and  other 

purposes,  &e 

Donation  cases,  fees  in 

lN>nnHly,  Frank  L 

DoniH^lly  r9.  Washbcu-n,  contc8t4xl  election  case 

Doiiohoe,  Monroe 

Donovan,  Capt.  John  H 

Dooley,  Peter 

Dorrhesier,  Mass.,  Bine  HiU  National  Bank  of 

Dorris,  Jeremiah  F 

Dorsey.  John  M 

n«»y,  John  M 

Doable,  or  return  envelopes,  &.c 

Dougherty,  Charles 

DoQi^herty,  Elizabeth 

iVRii^ietty,  John  W 

DoQghty,  JaroesA 

DoojdaMs,  Martha  Jane 

DmS,  Eliaabeth  Maria 

iVivUliem,  L.  V 

iHwdy,  Lory  E 

DwwmngjW.  R.,  heir»-at-law  of 

I>•wn^  William 

^^''ffy  profcasoifthip  of,  at  Naval  Academy 


Vol. 

No. 

1 

195 

5 

1661 

3 

860 

2 

466 

4 

1125 

5 

1573 

4 

1010 

1 

159 

3 

683 

4 

1108 

4 

1444 

4 

1012 

Part. 


5 
4 
4 
4 
4 
3 

4 
4 

4 

4 

4 

4 
4 
4 
4 


5 
4 
5 
3 
2 
3 
2 
2 


1573 
1111 
1112 
1115 
1010 
683 

1108 
1114 
1444 
1012 

1109 
1110 
1113 
1011 
1107 

1109 

1589 

1119 

1729 

884 

460 

696 

ij35 

219 


4  I  i:i92 
3  I  718 
1  •  119 

5  1791 

3  686 

4  1320 

1 
3 
3 
2 
4 
4 
2 
4 
2 

Q 


'    3 

SW4 

3 

639 

3 

976 

3 

864 

3 

865 

4 

1460 

1 

13 

63 
973 
795 

\m 

1018 

1281 

407 

1094 

483 

463 
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Subjects  of  reports^  by  wbom  made,  and  from  wbat  coiuuiitteoH. 


Vol.  •   No.      Part. 


Dubois,  Elizal>©thT 

Dnclozel,  Charles  01iyeT(i8t  session) 

Duffy  r«.  Mason i 

Dnluth  and  Winnipeg  Railroad  Company ' 

Dunbar,  Charles  P.,  and  Franklin  Lee , 

Duncan,  Eliza 

Duncan,  Julia 

Duncan,  Mary  P 

Dunham,  Sarah  E , 

DuxN,  PoiNDEXTKR   (Representative   from   Arkansas),   reports  i 
made  by: 

Claim  of  the  State  of  Ai'kansas  against  the  United  State's.... 

LeveeH  and  improvements  of  the  Mississippi  River 

Nix,  John  B , 

Titles  at  Hot  Spriuffs,  Ark 

DuNNELL,   Mark  H.  (Representative  from  Minnesota),  reports  ' 
made  by : 

Appleby  &  Helm 

Edmonston,  William  C 

Eyster,  George 

Durant,  John • 

Dumell,  Jessee i 

Duties,  customs,  on  certain  articles , 

Duties  on  hoop,  band,  and  scroll  iron 

Duties  on  imported  merchandise  (1st  session) 

Duties  on  sugar 

Dwyer,  John^ 

Dye,  Johns 

Dyer,  Elizabeth  P 

Dyer,  Frances  S 

E. 

Eagle  River,  Lake  Superior,  rebuilding  the  light-house  at 

Eastman,  Edmund 

Eastman,  Henry  B 

Eaton,  AlansonW 

Eaton,  Tooley  & 

Eaton,  Henry  Z 

Ebstein,  Fred.  H.  E 

Eclipse  cotton  gin 

Eddy,  Mary  J 

Edmonston,  William  C 

Education  of  colored  youth 

Education  in  the  South 

Education  and  Labor,  Committee  on,  reports  from : 

Chinese  immigration. 

Education  of  colored  youth 

Education  in  the  South 

Eight-hour  law 

Free  Kindergarten  in  the  city  of  Washington 

Orthography  of  public  documents 

Edwards,  Charles 

Edwards,  Daniels 

Edwanls,  David  D. 


Eight-hour  law 

EiJLM,  J.  B.  (Representative  from  Louisiana),  reports  ma<le  by: 

Cotton  cordage  in  the  Navy 

Gregson,  John  P 

Sail-makers  in  the  Navy 

Election  of  President  and  Vice-President  (1st  session) 

Election  of  President  and  Vice-President 

Elections,  McCrary  ^s  American  Law  of 
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1 
5 
4 
5 
5 
4 
3 
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3 
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r> 


5 
4 
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1520 

1759 

1477 
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1170 
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5  t  1575  , 
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720  , 
179  I 


(i03 
1116 


17584 i 
2       455  , 
4  ;  1400 
4  ;  139H 

1  35  , 
4  ,  1399 

4  .  1049 

5  ,  1534 

2  213 

3  927 


65('> 

5:i 

183 
1101 

880 
1080 


3  ,    681 

1521 

'    993 

.  1116 

51b 

521 


519 
51H 

521  ; 

520 
522  : 
1324 
1695 
4  1379 
2  !  386 
2  (  520 

4  <1267 

5  yi583 


4 
4 
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1 
2 

5 


1286 

1413 

6 

;J47 

1731 
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XXIX 


Nihi«i'ti  4>r  ivport8,  by  ^liom  made^  and  from  what  coimuittet'M.     Vol.  I   No. 


El't'tioDii,  rcto  of  tbo  act  to  prevent  military  interference  with 

(1st  *se«iion) 

EiECTioNs.  Committee  on,  reports  from: 

Bradley  r».  81emonA 

Curtin  r*.  Yocnin 

VWrnnelly  r«.  Waahbiim 

Ihiffr  ri».  Mason 

Tliaw.  R.  S.  (Ist  session) : 

VlWtioB,  contested,  Donnelly  r«.  Washbnrn 

Ki  ij?s  E.  JoHX  (Reprenentative  from  Louisiana),  report  made  by : 

("unipletioii  of  a  Southern  Pacific  railroad  and   telegraph 

line 

Elliott,  W.W.  R 

Eltbfrg.  (inntAve 

Ek*i».Paul  H 

EJwelLRetaev 

JJnerT.  Albert  H 

Emplov^  of  Govemmont  Printing  Office,  relative  to  pay  of,  for 

leical  holidays 

Ensin<>er  officers  in  the  Navy,  rank  of 

Engravinp  and  Printing,  female  emplov^^s  of  the  Bureau  of 

En*el,  L.S4 

Entomological  Commission,  continuance  of  the  United  States  . . . . 

Env^lopi^  Kpei'ial-request 

Epii>k«i-  DiJ*KA8K.s,  Committee  on,  reports  from: 

Efltriency  of  the  lilt  ional  Board  of  Health 

Purrhase  of  a  refrigerating  ship 

ET»|ifnb»Tjrer,  Adam .---. 

E<|aal  rights  to  religious  denominations  on  Indian  ivwi-A'jitious 

( iHt  seasion) 

Efinalization  of  bounties 

Ki^ualizin^  bounties 

Erie.  Pa.,  iiome  for  indigent  soldiers  and  sailors  at 

Erie,  Lake,  water-route  lietween,  and  Michigan 

Ermie,  Lewis 

Kmi.  Henr>- 

Erriht,  RVs**kli.  (Representative  from  Pennsylvania),  n^ports 
made  l»v : 

Rowers  Jc  ^ichanls < 

Debt  dne  Osmge  Indians ■ 

Fish,  E.  N.,  &  Co 

Hoop«T,  W.  B,&Co 

Hagns,  W.  B.,  and  others 

Hurley,  R.  A.,  anAothers 

Erwin,  Roliert  ( Ist  session) 

E.*^tate  of  Harlow  J.  Phelps 

Kvaiui,  Isabel  I^.,  and  Isabel  M 

Erarts.  Elvira  W 

Eveleth,  El>ea 

EviNs,  Joiix  H.  (Representative  from  South  Carolina),  reports 
made  bv: 

Ewing.  B,  N 

Fasting,  C  F 

Miley,  Aaron 

Ewiiig,  B.  N 

E^ixo.  Thomas  (Representative  from  Ohio),  reports  made  by: 

Hathaway.  S.  J.,  guardian  of  Susan,  \yalt>er,  and  Frank 
Phemester 

Irving,  .\rthar  W 

Jackfwn,  S^ivador 

McGint>%  Michael 

O'Brien,  Michael 

re  National  Bank,  at  Osage,  Iowa 

ifheiber,  John 

Stiles,  Samuel  D 
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Snbjoctrt  4»f  reports,  by  whom  Dincle,  and  from  what  rommitteoH.     Vol.      No.       Part. 


EwiNG,  Thomas  (Reiiresentative  from  Ohio),  reports  ma<le  by : 

Walker,  Robert.  P 

White,  John  Q 

Worthington,  Thomas 

Exchan|re  of  silver  bullion  for  silver  dollars 

Expedition  to  the  Arctic  Seas 

Expenditures  in  Department  of  Justice.  Couiniittce  on,  re- 
ports from : 

Mileage  of  marshals 

Certain  judicial  expenst^s  in  western  district  of  Michigan  — 
Expenditures  in  Navy  Department,  Committee  on,  report 
from: 

Kimberly  Brothers 

Ex}>en8e  of  issuing  currency 

Expenses,  judicial,  certain,  in  western  district  of  Michigan 

Export  bonds  on  tobacco,  snuff,  and  cigars,  cancellation  of 

Extension  of  mint  at  Philadelphia 

Eyster,  G<H)rge 


F. 

Fain,  Thomas 

Fairehilds,  Stephen 

Fairfax,  Commodore  Donald  McN 

Farley,  John  A  T 

Farming  schools  for  Indian  youths  ( Ist  session) «p . . 

Famsworth.  ^Imira 

FaRR,  Evarts  W.  (Representative  from  New  Hampshin*),  reports 
made  by : 

Adams,  Joseph  H 

Benton,  Stephen  P 

Elwell,  Betsey 

Fifield,  Alfred  G 

Fosher,  Mathias 

Frank,  Charles  H • 

Fullington,  Moses 

Hawkes,  Benjamin 

Hutchinson,  David  G '.. 

Kelly,  William 

Ordway,  Charles  H 

Reed,  John 

Russell,  David  F 

Shay,  Mary 

Stone,  John  B f. .. 

Strunk,  David 

Thompson,  Stephen  W 

Tilton,  Abigail  S 

Farrar,  Abram  F 

Farrar,W.  B 

Farrington,  Morris  S • 

Farrow,  William  L 

Faulkner,  Asa 

Faulkner,  C.  R.  (Ist  session) 

Fayetteville,  N.  C,  new  collection  district  and  port  of  entiy  at.. . 

February,  Joseph  A 4 

Fecht«l,  Helena 

Fees  in  donation  cases 

Fees  of  officers  of  United  States  courts 

Fees  of  registers  and  receivers 

Fees,  repayment  of  certain  laud-entry 

Fellows,  Homer 

Felton,  William  H.  (Representative  from  Georgia),  report  made 
by: 

Dealers  in  leaf  tobacco 

Female  employ^}  of  the  Bureau  of  Engraving  and  Printing 
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1002  ' 
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647 
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Stkjrcto  of  Tppoits,  by  'whom  made,  and  from  what  committeeB. 


FiRDOX.  John  W.  ( Represent afcive  from  New  York),  reports  made 
Dy: 

Anen,  John.. 

Aahworth.  Joseph 

lUtim  Rou^  Gaa-light  Company 

Baie^Etisha..... 

Bafinfton,  F.  C 

I>aTift,  Wiley  J 

IHche,  Joeeph 

Dowd^.Lucv  E 

D?^.  £Iizal»eth  P 

filwttW.  \V.  R 

Fuiej,  John  A 

Fn*l,RoseUa 

Gearing,  Charlea 

Onvea.  John  C 

Hamlin,  William  B 

Harris,  Thomas  B 

Henry,  James  O 

Howell,  Deloct  A 

Jamison.  Mr».  Lucie  A 

K«amey,  William  R 

K€*rl,  Eze^ielT 

Leatherman,  Leiand 

Lewis,  Ahner  D 

McBride,  Thomas 

McC*lelland.  John  H 

HcDaTiit,  Edgar,  John  T.  Stratton,  and  Samuel  H.  Deens- 
comb .... 

McKenna,  Samuel 

Myriek,  R.  M 

Newton.  Lytle , 

Rfinhart,  Breinneiss,  and  others 

Riohanlson,  Jamea  P 

Roasel],  John  H 

Wray,  Gideon  B 

Wbitaker,  Amelia  Ann 

Whitted,  William  D 

Worthington,  Hugh 

Worthington,  Thomas 

Ffi^naon,  Thomas 

FfirelU  John  H 

Fenis,  Jame»  J 

Field,  Wai^ridgk  A.  (Representative  from  Massachusetts),  re- 
port made  by : 

Murphy,  Mary  Ann 

Fifii^W.  Alfrecl  G 

Fdlii,  Eleanor  K 

Fiv,  WilhamC 

Finn,  Maaach 

Flre-Arms  Company,  United  States  Regulation 

Rfth,  John  A 

Fish,  salt-water,  propagation  of 

Fidi,  E.  N..  &  Co 

Flabcr,  George  8 

FisHu,  HoKATio  G.  (Representative  from  Pennsylvania),  report 
made  by : 

Exehange  of  silver  bullion  for  silver  dollars 

FWier,  Henry  H 

I'Wier,  John 

Fiaberics,  relating  to  the 

^^Am  provisions  of  the  treaty  of  Washington 

FUi,  James,  and  A.  P.Bnrditt 

Fitihng^  L.  H.  (1st  session) 

neisehmaQn,  Charles  L 

I^^ing,  James 
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409 
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411 
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147 
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163 
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85 

1517 
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Subjects  of  reports,  by  whom  made,  and  from  what  committees. 


Fleuner,  Elizabeth 

Flexible  flaps,  postal  cards  with 

Flo<>cl.  George  \V 

Florida,  claims  of  the  State  of,  against  the  United  States 

Florida  military  reservation,  Palatka,  Fla 

Flume  Company,  Whitewood  Cist  session) 

Flynn.  David 

Ford,  Nicholas  (Representative  from  Missouri),  report  made  by : 

Wvcuning,  Montana  and  Pacific  Railroad  Company 

Ford,  Ralph  P 

Ford,  Sf'thL 

Ford,  William  G.,  tidministrator  of  John  G.  Robinson 

Follansbee,  Julia 

Folsom,  A 

Fones.  Han*y 

Food  and  drink,  human,  uianufacture  of  articles  of 

Foote,  Kear-Admiral  A.  H 

FoRKUiN  Affairs,  Committee  on,  reports  from  : 

Hriu:  General  Armstrong 

Carlos  Butterfield&  Co 

The  Clayton-Bulwer  treaty 

Certain  illegal  tonnage  duties  ( Ist  session) 

Charges  against  Hon.  J.  H.  Ackleu 

Chinese  indenmity  fund 

The  claims  of  Benjamin  Weil  and  La  A  bra  Silver  Mining 
Company 

Conard,  Henry  (1st  session) 

Di  Cesnola,  General  Louis  P 

Di  Cesnola,  General  Louis  P 

Dougherty,  Charles 

Fisher,  George  S 

Fishery  provisions  of  the  treaty  of  Washington 

Japanese  indemnity  fund 

Levy,  Jonas  P 

Owners  of  British  bark  Chance 

Pay  of  diplo  natic  and  consular  officers 

Rec<'nt  visit  of  American  merchants  to  Mexico 

Reciprocity  treaty  between  United  States  and  British  provinces. 

Regie  contracts A 

Regulation  of  immigration 

Relating  to  the  fisheries 

Relations  between  Unite>d  States  and  Argentine  Republic 

Relief  for  the  Irish  i>eople 

Restoration  to  citizenship  of  certain  persons 

Schnchardt,  William 

Teller,  Woolsey,  And  Eliza  Livingstone 

Webster,  William 

Forney,  John  H 

Fort,  Robert  D 

Fort  Abercrombio  military  reservation 

Fort  Chartres  Island,  title  to 

Fort  Dodge  military  reservation 

Fort  Randall,  military  reservation  of 

Fort  Ridgley  military  reservation 

Fort  Wayne,  Ind.,  public  building  at 

Fosher,  Mathias 

Foster,  George 

Foulke,  Chartres  W* 

Fourteen-day  soldiers  in  war  of  1812 

Fourth  judicial  circuit,  circuit  court  of  the  United  States  for  the. 

Fox,  Charles  H 

Francis,  Mary  J 

Frank,  Charles  H 

Frankfort,  Ky.,  public  building  at .^ 

Franklin,  Benjamin 
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744 
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283 
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>nl»j«rt»  of  reports,  by  whom  made,  and  from  what  comiuitt€e8. 


FrankUD,  Sarah  B t 

Yrmt^Tf  ffVances 

Fnsier,  Dr.  Joel  C,  estate  of 

Frazwr,  WaUam  F 

FrerURw^tta 

Fiv«dBiaii*s  tarings  and  Tmst  Company 

Fmta«,11bert 

FrmeKCthTn  H 

Fi«»cb,H.8 

FmtfKVairH 

Fwk^EIiaM  

FrueHJamesS 

Fnalifr  defense  expenaes  of  Texas 

Fnnorr,  Rio  Grande,  military  po8t«  on 

FBt«T,  R.  Graham  (Repreeentative  from  Missonri),  report  made  by : 
Territory  of  Oklahoma 

FolEiigUm,  Moses - 

FoppT.  MaryE.  8 

ForiBJUi,  Jauies  B 

T^uiiaf,C.  F 

Fry.  AcMsE .^ 

Fkte.  Wiixiam  p.  (Representative  from  Maine),  reports  made  by : 
Ri-gnlating  the  importation  of  raw  materials  to  be  manufact- 
nred  in  the  United  States,  and  used  in  the  construction 
and  repair  of  vessels  employed  in  the  foreign  trade 

hi ^fM^  J.  H. ...•••  ......  ...... ,....• ....  ......  ......  ......  .. 

WyW,  Roberts 

G. 


Oaiur^  Myia  Clark 

OalUgher,  Peter 

tyalveiton,  Tex.,  pnblic  building  at 

<^aiio,  Phtneas 

^iftidner,  A.  H , 

^iardner,  Wyley 

^■ARfiKLD,  JAMES  A.  (Representative  from  Ohio),  reports  made 
by: 

Cm^toms  doties  on  certain  articles 

Defreee,  John  D.,  Public  Printer 

Martin,  William  D 

Taylor  Co.,  N.AG 

(i^ri'ton,  Nancy 

^4prety,  Catharine  J : 

<ra^  Com|«any,  Municipal  and  Atomic  Steam  Coal,  of  the  District 

of  Columbia 

<>*4ee,  Mary  J 

<i*tfing,  Charles 

<*KD&Kj*,  Gkorge  W.  (Representative  from  Ohio),  reports  made 
by: 

A  court  of  pensions 

Statues  on  New  York  sub-treasury  building 

(i^.  Henry 

<  W9!  wicks,  *Jaeob 

<>iider,  Jacob 

<*rorgis,  money  due  the  State  of 

i'*^.  William  E 

(i«nDan  National  Bank  of  Chicago 

National  Bank  of  Louisville,  Ky 


<^t(yibiirg  battle-field 

Oibiioo,  James  0 

( 'ilaoB,  Narcitsa 

^-'Baox,  RAXDAI.L  L.  (Representative  from  Louisiana),  reports 
made  by: 

BnmsoD,  Calvin  (1st  session) 

Sale  of  certain  property  in  New  York  (1st  session) 
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Subjects  of  reports,  by  whom  made,  and  from  what  committees,  j  Yo].  :  No.    ;  Part. 


maday,  J.  S.,  and  J.  W.  fowling 


Gilbert,  Charles i 

Gilbreathy  Nancy 

Gihner,  C.G 

(iill,  Samuel 

(fillespie,  Ellen 

GiLLKTTKy   Edward  H.   (Representative    from    Iowa),   re]K>its 
made  b  v : 

Brown,  Judith 

Harrington,  William 

Jenks,  Sylvia 

Stephenson  Olive ,. 

Gillis,  Catharine  I.  (1st  session) 

Given,  John  A 

Givens,  James  W 

Glaasie,  D.  W.^  and  othera 

Glessiug,  William 

(Joggin,  W.  F 

(iofladay,  J.  fi 
Goodall,  K.  S 
CfOODE,  Joiix  (Representative  from  Virginia),  reports  made  by: 

Albemarle  ana  Chesapeake  Canal  Company 

Birkey,  Henry  W 

Coaling-stations  for  the  Navy 

Dockage  of  private  vessels  at  navy-yards 

Education  of  colored  youth 

Machinists  in  the  Navy 

Page.  Mrs.  Elizabeth 

Purona«e  of  a  refrigerating  ship 

Purchase  of  tobacco  for  Navy 

Solicitor  and  Judge- Advocate-General  of  Navy  and  Marine 
Corps 

Todd,  Capt.  JohnG..i 

(loodlow,  Armstead 

(tordon,  James  R 

Gordon,  Mary  Van 

Gorham,  W.  H.  H 

Goss,  Sarah  J 

Gossett,  Mary 

(rovemment  building,  extension  of  the,  at  Cleveland,  Ohio 

Government  Printbig  Office,  relative  to  pay  of  employes  of,  for 

legal  holidays 

Graham,  Alexander 

Graham,  George  D ,.. 

Graham,  Thomas 

(jrrand  Army  of  the  Republif,  condemned  cannon  for  the 

Grant,  Albert 

Grant,  James  D • 

Granteer,  Bet«ey 

Grapeshot,  owner  of  the  bark 

Grasshopper  report,  additional  copies  of  Professor  Riley's 

Gratz,  Bei^amin 

(■raves,  Ehzabeth 

Graves,  John  O 

Great  and  Little  Osage  Indians 

Grebe,  Henry 

Greene,  General  Nathaniel,  statue  to 

Green,  I*YancisM 

Green,  James 

Green,  Wilson  A 

(vreensborough,  N.  C,  public  building  at 

Greenslade,  William 

Greenville.  8.  C,  public  building  at • 

Gregory,  Ann 

(iregsby,  Joseph , 

Gregson,  John  P 

G  reybig,  Catharine 
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^at^tB  of  reports,  by  'whom  miMle,  and  from  what  committees.  '  Vol. 


itroomeft,  Henry  C 

<trataii.  Conn.,  right  of  way 

lirolflB  Heights,  l^attle  of 

irTOTcmian,  Louis.. 

<frubb,  Jaeki«on.... 

<«Qilfoc4  Coart*  lIon»e,  centennial  celebration  at 

<it*^nv&,  Thomas  M.  (Representative  from  Arkansas),  reportn 
unde  by: 

Land  eUiniin  New  Mexico 

Mais,  Herre  Joseph 

Muky,  E.  J 

lisriey.  UlUiam 

<;astiB,8.  L.... 

ii3<i]i,  Suuiiel  I 


No. 


Part. 


H. 


Hsife,MarvC 

lUIl  Rebecca 

Half-4o|]ar.  recoinage  of  the 

HsU  of  the  House  (ifRepreseutati  ves.  ventilation  of 

Hall,  John  P 

Hail,  Mary  F 

Hail.Wanen 

l!aU,Wi]bam  B 

Hallowell,  Anna  E 

Halpme,  Anthony 

Hamilton,  Sidnev  B 

iUfflUn,  William*  B 

HamaUl,  William 

llamaioQd,  A.C 

Hammond,  N.  J.  (Reprenentati  ve  from  Georgia),  reports  made  by : 

Begiatratiou  of  trade-marks 

Teed.  ^Theodore 

Haamer,  WUliam  T 

Haaipton,  Elisabeth  J 

Hampton,  M.  1>.,  and  C.  S.  Wilson,  atlmiuistrators  of  £.  L.  Allen, 

deceased 

Hannibal,  Mo.,  public  building  at 

Harbor  at  Delaware  Breakwater 

Harboffs,  the  protection  of  certain.    Mississippi  River,  near  Lake 

Concordia  (let  session) 

Harbor  of  refuge  at  Sand  Beach,  Lake  Huron,  Mich 

Harbor,  Stamford,  Conn.... 

Harbor  at  Saint  Charles,  Ho 

Haidwiann,  Patrick 

Hare,  Mary  Ann '. 

HailneMa,  B>Ton  H 

Hsmey,  Frank  W^ 

H*ri»,A 

Harprr,  i;.  C 

Harper,  Samuel 

Hakmek,  AtyiOLD C.  (Representative  from  Pennsylvania),  rei^orts 
made  by : 

Kirby,  Absalom 

MrGiU,  JohuD 

HsniDgton,  William 

Hakum,  Bkxjamix  W.  (Representative  from  Massachusetts),  re- 
poitM  maile  by : 

(*aaiorB of  the  ram  Albemarle 

i'olor-blindness  in  the  Navy 

Kxperiments  with  movable  torpedoes 

Permanent  construction  fund  for  the  Navy 

Steamer  I>e  Soto 

Ww-kn,  Asa -- 

Ham4.  Jaif  t«*ii 
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Vol. 


Part. 


IIarkis,  John  T.  (Representative  from  Virj^nia),  rc^ports  made 
by: 

Green,  James 

Isaacs,  William  H.  &Co 

Reimbursements  for  the  war  of  1812  (Ist  scission) 

Harris,  Thomas  H 

Harrison,  Carrie  G 

Harrison,  James  Forsyth 

Harrison,  Thomas  h 

Harwood,  William  G 

Haskell,  Dudlky  C.  (Representative  from  Kansas),  reiM>rtsmade 
by: 

Black,  John * 

Lauds  in  severalty  to  Peoria**  and  Miamies 

New  York  Indian  lauds  in  Kansas 

Warren,  Henry 

Hatch,  William  H.  (Representative  A>om  Missouri),  reports  made 
by: 

Allen,  M^.F 

Arrears  of  pensions  to  widows  and  heirs 

Artz,  Theodore , 

Bttrber,  Rhoda  L 

Delay,  John  W 

Durant,  John 

Duncan,  Eliza 

Evarts,  Elvira  W 

Fortl,  Ralph  P 

French,  Mary  H.. 

Oivens,  James  W 

Hall,  Rebecca 

Hays,  Annie  A 

JohuHcm,  Susan  R 

Justice,  Hannah 

Kauble,  Solomon  T 

Lauf^ford,  Anderson I 

Lanx),  James | 

Lewis,  Edwin  F ' 

Lewis,  Martha  A | 

Litt,  William ' 

Marsh,  Frank  S | 

Melvin,  DelvinusL 

McFarren,  J.  R 

Mc  Mullen,  James 

O'Connor,  Jame^ 

Pennington,  John  T 

P<'.nsion  for  loss  of  leg  or  arm 

Porch,  Emma  A ' 

Sawyer,  Phylena 

Snyder,  Aaron 

Sreinmeir,  C.  H 

Still,  A.  T 

Thompson,  Mary  P 

Walker,  A.  W^ 

Williams,  M.  D 

Williamson,  Martha  H 

Hatfield,  Daniel  B 

Hathaway,  S.  J.,  guardian  of  Susan,  Walter,  and  Frank  Phe- 

mester 

Hawkes,  Benjamin 

HawkiiiH,  Philemon  B 

Hawkins,  Thewlore  C 

Hays,  Annie  A 

Hays,  Samuel 

Haywood,  F.  P 

Ha/.**],  Siiinuel 


3 

617  1 

3 

616 

1 

27 

1041  i 

1023 

95  1 

612  : 

418  ■ 

4 
3 
2 


1419 

1319 

751 

256 


4 

1145 

2 

488 

2 

5:n 

4 

1141 

4 

1149 

5 

I758i 

5 

1759 

4 

1144 

5 

1756 

4 

1146 

3 

775 

5 

1755 

2 

526 

2 

527 

5 

175S 

3 

774 

2 

530 

4 

1148 

3 

778 

4 

1142 

4 

1150 

4 

1151  1 

4 

1147  . 

5 

1761 

2 

529 

4 

1140 

3 

779 

2 

489  • 

5 

1713  ' 

4 

1143 

2 

532 

5 

1760 

5 

1754 

2 

528 

5 

1757 

3 

726 

3 

777 

2 

333 

5 

1649 

4 

1025 

3 

H86  1 

2 

376  ' 

2 

52ti  • 

2 

;i71  i 

4 

99H  • 

3 
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itjccts  of  reportMy  by  whom  made,  and  from  what  committees.     Vol. 


No.      Part. 


RiZELTox,  Oe(>rge  C.  (Representative  from  Wisconsin),  rejjorts 
made  by : 

Altenbnr^.  lA«i»h 

.InderaoD.  John  \V , 

Anfttn,  Joseph 

ttiddwin,  Charles  \V 

Haom.  (ieorg^e  A 

Hiekttell,  Lydia  S 

Hmuaer,  Sarah  J 

(liipBBD.  Mrs.  Sarah  J 

loartT.  Arthur 

round.  Jewe , 

<'i«lett.  John  S ' 

•Viniell,  F.  C .- 

<'<wiivell,  Daniel 

<  (itun,  Nathaniel  \V 

(nm, Merrill  H 

t'oitM.  Belinda 

DsTia,  Elizabeth 

I^Ttji.  John  M 

Kstoo,  Alan9i>n  W 

rrehtel.  Helena i 

'iraves,  Elizabeth 

Hawkins,  Theo<lore  C 

Ma)**,  Samuel 

Hopper«  Christopher « 

Kowe,  W.  B 

.l<«rdaD,  Martin  V 

Uenrance.  Esther  E I 

l»ndon,  David  8 , 

Lov.  Adaline  P 

Mciann,  Stephen  S 

Morer.  David  M 

l^tterson,  Robert 

iidffcon.  Joseph 

Rothroek,  Thomas  IJ 

S««Dien,  Darins  M , 

Taplin,  Jane  8 : 

Taylor.  Susan i 

Tpricht,  Elizalieth 

\^a}£>.  Joseph 

>M)itman,  George  J 

Heftfd.  (^eoi^e ' 

•'tbb,  George  V.  (1st  session) 

rlfbb.  George  V 

nrbcit.  Eliza  £ 

|lfiotxe]man.  Margaret  S 

H#liD,  Applebv  & I 

Win,W.H.: I 

Hfnunp,  Charles  8 

■i^iMhflian.  Dalton  ' 

.l-!id«Thte,  George  W 

:^«iderwn.  Hiram  C 

•:>NDEKsox,  Thomas  J.  (Representative  from  Illinois),  reports 
made  by : 

MisAMsippi  River,  bridge  across  a  channel  of  the 

Port  of  delivery  at  Indianapolis ! 

^hf^r-booms  in  the  Mississippi  River ' 

fbe  bark  Annie  Johnson 

Transfer  of  Bedloe's  Island,  New  York  Harbor,  for  marine 

hospital  purposes 

"KMLK,  Eu  J.  (Representative  from  Maryland),  report  made  by : 

^ttlement  of  District  Commissioners  with  the  Baltimore  and 

Ohio  Railroad  Company ; 

K-irr.  Catharine 


1217 

1105 

1103 

513 

1220 

1096 

375 

1100  , 

514 

1099  . 

1106 

1222 

1104 

1214 

1219 

510 

1214 

512 

1101  . 

372  , 

517 

376  . 

371 

370 

1215  1 

1223 

374 

1097  1 

369  1 

1098 

1216 

1218  1 

1224 

516  ' 

1225  , 

1102  1 

:ff'3  1 

515  ' 

1226  . 

1221  . 

635 

25 

1013 

a 

936 

5 

1645 

3 

603 

3 

697  : 

5 

1562 

I 

146 

4 

1348 

2 

378 

1 

5 

1740 

3 

667 

3 

664 

3 

665 

4 
2 


66() 


1109 

484 
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Subjects  of  reports,  by  wliom  made,  and  from  what  committees.  '  Vol.      No.    •   Part 


Henky,  Dan'IKL  M.  (Representative  from  Maryland),  reports 
made  by : 

Accounts  of  Committee  on  Depression  of  Labor 

Fleischmann,  Charles  L 

Henry,  James  O 

Herbert,  Hilary  H.  (Representative  from  Alabama),  i-ejK^rts 
made  by : 

Gregory,  Ann 

United  »States  courts  at  Chattanooga,  Tenn 

United  States  circuit  conrt  in  Iowa 

Herman,  Heuiy 

Herndon,  Thomas  H.  (Representative  from  Alabama),  report 
made  by: 

Carlos  Bntterfield  &  Co 

Hernandez,  Vidal 

Hensted,  Wellington  V 

Hioken,  Jesst»e 

Hildebrand,  David  B 

Hilgemann,  Caroline 

Hill,  John  I 

Hill,  William  D; (Representative  from  Ohio),  rejwrts  made  by: 

Conard,  Henry  (1st  session) 

Restoration  to  citizenship  of  certain  persons 

Webster,  William 

Hincks,  A.  W 

Hine,  Adam 

History  of  the  War,  reprinting  Medical  and  Surgical 

Hoffmann,  Henrj' 

Hogarty,  William  P 

Honstadt,  John 

HoUiday,  Allen  J 

Holmes,  Ansel  D 

Holloway,  J.  B 

Home  for  indigent  soldiers  and  sailors  at  Erie,  Pa 

Homer,  W.  B 

Homesteads  after  three  years,  patents  for 

Homestead  settlers 

Homesteads,  soldiers'  and  sailors' 

Hooker,  C.  E.  (Representative  fi'om  Mississippi),  reports  made  by : 

Amount  due  Clioctaw  Nation  (Ist  session) 1. . 

CriH'k  orphan  fund 

Transft^c*  of  the  Bureau  of  Indian  Affairs  to  the  War  Depart- 
ment   

Hoop,  hand,  and  scroll  iron,  duties  on 

Hooper,  W.  B.,  &Co 

Hoopes,  Abner 

Horn,  George  W 

Hopper,  ("'hristopher 

Hopper,  John 

Hopwood,  James 

Homaday,  Colby 

Homer,  Dr.  Gustavus  B 

Horses,  &c.,  claims  for 

H08TETLER,  Abraham  J.  (Representative  from  Indiana),  rejioi-ts 
made  by : 

Alidice,  Samuel 

Allen,  Rebecca  8 

Bartow,  John 

Beeb<*e,  Justus 

Blunk,  John  C 

Bodine,  Joseph  H 

Brady,  Bernhard 

Burk,  Harvev 

Carter,  Joel  K 

Clift,  William  N 

Coney,  John  G 


• 

5 

1789  ■ 

4 

1133 

2 

414  1 

3 

626 

4 

1266 

3 

625 

4 

1365 

3 

672 

5 

1603  ' 

2 

323 

1 

69 

2 

232  1 

4 

1157  1 

1 

190 

1 

33  • 

3 

670  1 

5 

1787  ' 

1 

118  , 

4 

1005  : 

5 

1579  , 

5 

1770  ' 

2 

4:i6 

4 

1227 

2 

421  ' 

1 

20  ■ 

3 

694  1 

5 

1631 

3 

881  ' 

5 

1708  . 

4 

1117 

2 

568 

1 

4 

2 

431 

4 

1393  ' 

4 

1398 

4 

1516 

1 

71  1 

4 

1207 

2 

370 

5 

1684  • 

2 

426 

1 

108 

4 

1364 

4 

1278 

4 

1021 

1 

82  1 

2 

325  . 

2 

329 

4 

1196 

2 

326 

1 

107 

1 

83 

5 

1652 

4 

1197 

2 

359  1 
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S  :b$ef  t(^  of  reports*,  by  whom  made,  and  from  what  committees. 


H(>rETLER,  Abraham  J.  (Repreeentative  from  Indiana),  reports 
made  by: 

Conner,  LalMin 

Covaid,  Charlotte  M 

CnppT,  liarr , 

Duf.liary  £ 

DeTine,  David  D 

FaireUlds,  Stephen 

Famr.Abram  F , 

Fifufworth,  Abnira 

Puna.  William  L 

Vergtmm^  Thomati 

Fims  Jamea  J 

ri».  WiUiamC 

trfoomea.  Henry  C 

(rib»B,  Jamea'C 

<rilbert.  Charles 

HiDewf  U,  Anna  E 

Hamilton,  Sidney  B .* 

Haniion,  Carrie  O 

Hatfield,  Daniel  B 

Heajited.  Wellington  V 

Hmcbman.  Dalton 

Honiaday,  Colby 

Hoyt,  Hirney  ..1 

Huff.  Calvin  I) 

Huston,  Freeland 

Jaek,  Albert  L 

JaclMm,  John  H 

.'ackiM>n,  Thomas  L 

Laae,  John  F 

LsDjpton,  Kmmett 

Lewis,  Herritt , 

McGrayel,  Michael i 

Keeban,  Johanna 

Melcber.  Valentine 

Mills,  Margaret 

Osborne,  Anna  W 

Orerman,  Samuel  W 

Presidential  permits  to  pnrchase  products  of  insurrectionary 

States 

Proim,  Enno  J 

Robenaon,  Martha  J 

Scott,  John  W 

*5<^ley,  John  W 

ftberlock,  Bridget 

J<kinner,  Henry  T 

Smith,  John  R 

Tbomas,  General  De  Witt  C 

Welsebbillig,  Pet«r  J 

Wood,Xel8onF 

Yoang,  Jacob 

Hot  Springs,  Arkansas,  titles  at 

H'^rsE,  Joirv  F.  (Representative  from  Tennessee),  report  made 
by: 

Assisiant  Attome^-Oeneral  of  Post-Offico  Department 

attfUM  of  Repieaentatives,  John  N.  Reed  and  others,  employes  of, 

(lad  session) 

Hijuae  of  Repreaentati  ves,  rules  of  the 

Hmutoa,  Tex.,  public  bnilding  at 

Howard,  Abraham 

H^»ward,C.  H 

iidwaid,  Edward 

Kowe,W.  B 

Howell,  Delos  A 

Hoyt,BlnieT 


Vol. 

No. 

Part. 
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A 

1190 
113 
1198 
1191 
1193 
1022 

2 
2 
2 
5 
1 
5 
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2 
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1 
2 
5 
5 
1 
3 
1 
4 
2 
2 
2 
1 
4 
2 
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3 
2 
1 
2 
2 
1 
3 
1 
2 
5 
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2 
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1 
1 
2 
5 
3 
2 
4 
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^  331  , 
352 
:J53 

1656 ; 

147 

1653  = 
112 
327 

1192 

1654  ' 
1023 

333 ; 

323 
146  ! 
108  ' 
357 

1655 

1714 
111  ! 
853  ' 
64 

1194 
335 
355 
356  I 
109 

1195 
358 

1765 

336 ; 

i 

618  ' 
324 
15 

:m 

332 
148 
854 
110 
328 
1651 
360 
354 
179 
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24 

554 

1531 

869 

497 

1215 

1035 

357 
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Habbard,  Edward 

Hubbell,  W.  B.  (1st  session) 

Hubbell,  WilUam  Wheeler •. 

Ilndson,  Eliza 

Huff,  Calvin  D 

Huff.  William  H 

Hughes,  C.  K 

Hugun  in,  George 

Hughes,  Indiana  E - 

Hughes,  James 

Hughey,  William  H 

Hugus,  W.  B.,  and  others 

Hull,  Noble  A.  (Representative  from  Florida),  reports  made  by : 

Lyon,  Isaac  8 

Moran,  William  P 

Palatka  military  reservation  in  Florida 

Stover  College 

Hulser,  Anna 

HuMrHREY,  Herman  L.  (Representative  from  Wisconsin),  re- 
ports made  by : 

Legislative  assemblies  of  TeiTi tones 

Penitentiary  of  Dakota 

Jurors  and  witnesses  in  Territories 

Humphreys,  John 

Humphries,  Joseph 

Hunley,  Archibald 

Hunt,  Fannie  T 

Hunter,  James  N » 

Hunter,  James  P 

HuNTON,  Eppa  (Representative  from  Virginia),  rejMjrt  made  by:* 

Municipal  code  for  the  District  of  Columbia 

HrRD,  Frank  H.  (Representative  from  Ohio),  reports  made  by : 

Circuit  court  of  the  United  States  for  the  fourth  judicial  circuit . 

Suell,  Thomas 

Hurley,  Anna 

Hurley,  R.  A.,  and  others 

Huson,  Edgar 

Huston,  Freelaud ., i 

Hutchinson,  David  G 

Hutchison,  Samuel  B 

Hyder,  William  F.  M 

I. 


Vol.      No.    ,  Part. 


4 
1 
1 
3 
5 


1311 

23 

136 

773 

1655 


Ickes,  Henry,  and  others 

Idaho,  convicts  in  the  Territorial  prison  of.... 
Idaho  and  W^ashington,  citizen  volunteers  of... 

Illuminating  gas  in  light-houses , 

Immigration 

Immigration,  Chinese 

Immigration,  the  regulation  of 

Imported  goods,  liens  on 

Imported  merchandise,  duties  on  (Ist  session).. 

Indemnity  fund,  the  Chinese 

Indemnity  lands  to  W^isconsin 

Index,  the  General,  of  the  Journals  of  Congress. 
Index,  the  General,  of  the  Journals  of  Congress. 

Index  to  Patent-Office  library 

Indexing  the  publications  of  Congress 

Indian  Affairs, *Committ«e  on,  reports  from : 

Absentee  Shawnee  lands 

Agreement  with  Ute  Indians  of  Colorado . . . 

Amount  due  Choctaw  Nation  (1st  session).. 

lUnirham,  Benjamin  F 

Black,  John 

Bowers  and  Kicliards 
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y77 

1524 
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230 
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1518  . 
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1390 
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746 
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'    2 
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276 
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1705 
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970 
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302 
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683 
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1382 
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1514 
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166  • 
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1714 
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1541  i 
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64 
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798 
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1473 
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468 

4 

1505 
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1748 
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572 
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519 

1 

1  1 
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1448 
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35 

4 

1124 
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736 
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23 
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1776 
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536 
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128 
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433 
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1401  1 

] 

4  1 
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123  ' 
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1419 

4 

1515 
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^BbjMtfl  of  reports,  by  whom  made,  and  from  what  committees.  |  Vol. 


Ix'DUK  Ai'FAiRS,  Committee  on,  reports  from: 

Ortain  bands  of  Chippewa  Indians  in  Wiscousiu 

Certain  unpaid  accounts  in  Indian  Bureau 

Claims  for  sapplies  furnished  Sioux  or  Dakota  Indians  of 
Minnesota 

Creek  orphan  fund 

Debt  due  OsARe  Indians 

I>Qliithand  Winnipeg  Railroad  Company 

Equal  lighta  to  religious  denominations  on  Ilidian  reser\'a- 

tioiis(l8t  session) 

ExcImioD  of  reservation  Indians  from  Texas 

FaniiDg  schools  for  Indian  youths  (Ist  session) 

FwtE.  N.,  &Co 

(iraham,  Alexander 

diest  and  Little  Osage  Indians 

Huoper,  W.  B.,  &  Co 

Hngus,  W.  B.,  and  others 

Horley,  R.  A.,  and  others 

Industrial  trsuning  schools  for  Indians 

Lands  in  seTeralty  to  Indians 

Lands  in  severalty  to  Peorias  and  Miamies 

lands  of  Warm  Springs,  Umatilla,  Chipiiewa,  Ute,  and  otlier 
Indian  tribes 

McDoogall,  Daniel  8.,  and  Charles  8.  Wilder 

New  York  Indian  lands  in  Kansas 

Police  for  Indian  reservations 

Settlers  on  lands  in  Indian  Territory  (1st  session) 

^harp,  Abbie 

The  Klamath  Indian  reservation 

Transfer  of  the  Bureau  of  Indian  Affairs  to  the  War  Depart- 
ment   

Yate^  Frank  D.,  and  others 

I'  aian  Affairs,  transfer  of  the  Bureau  of,  to  the  War  Department. 

I'idian  Bnrean,  certain  unpaid  accounts  in 

Indian  lands.  New  York,  in  Kansas 

I 'Miian  reservation,  the  Klamath  River 

li^dian  reservations,  equal  rights  to  religious  denominations  on 

(Ist  session) ,••• 

iLdian  reservations,  police  for 

Jodian  Territory,  removal  of  Indians  to  the 

lulisA  Territory,  settlers  on  lands  in  (Ist  session) 

Iidtan  Territory,  United  States  courts  in  the 

Ifidian  tribes,  lands  of  Warm  Springs,  Umatilla,  Chippewa,  Ute, 

and  other 

I'ldian  war  expenses  of  Kansas 

ladian  yoaths,  farming  schools  for  (1st  session) 

Indiana,  the  Bartholomew  Agricultural  Society  of  the  State  of. .. 

Indianapolis^  port  of  delivery  at 

Indians,  exclusion  of  reservation,  from  Texas 

Ibdiaos,  Great  and  Little  Osage 

Indiansy  industrial  training  scliools  for 

Indians,  lands  in  severalty  to 

liMliaDsofMinnesota,  i^laims  for  supplies  furnished  Sioux  or  Dakota. 

Indians^  removal  of,  to  the  Indian  Territory 

lodnstnal  school  for  girls  in  the  District  of  Columbia 

iLdostrial  training  schools  for  Indians 

iTBfi^  John  A 

Insoeent  purchasers  of  patents 

lnier-8tate  migration 

l?ivuii>  Pensions,  Committee  on,  reports  from: 

Aaron,  James 

AbeeUMary  P 

Adams,  Joseph  H 

Additional  clerks  in  Pension  Bureau 

Aiken,  Maxy  F 

Akin.  James  M 


1  Vol. 
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Invalid  Pensions,  Committee  on,  reports  from : 

Alidice,  Samuel 

Allcock,  Thomas 

Allen,  Charlotte,  formerly  Ochner 

Allen,  Maj.F 

Allen,  Rebecca  S 

Allison,  James  M 

Alstead,  Abraham 

Altenbnrg,  Isaiah 

Andrews,  George 

Anderson,  John  W 

Anderson,  Missonri 

Arrears  of  pensions  to  widows  and  heirs 

Artz,  Theodore • 

Ashley,  Eliza  K 

Anita,  Elizabeth 

Austin,  Joseph 

Bailey,  Lizzie 

Baird,  R.  K 

Baker,  Harvey 

Baldwin,  Charles  W 

Baldwin,  Electa  L 

Baldwin,  Herman 

Ball,  Tabitha 

Bamberger,  Joseph 

Baum,  George  A 

Barber,  widow  and  children  of  George  N 

Barber,  Rhoda  L 

Barnard,  Hulda  L 

Barnes,  Benton  C 

Barnhard,  William 

Bartltjtt,  Mary  i; 

Bartley,  John  L 

Bartow,  John 

Beebee,  Justus -.• ... 

Beerbower,  MarthaA 

Bentley,  Watson  S....^ 

Bennett,  Alice  J 

Betts,  Mariah 

Bicknell,  Lydia  S 

Bird.  Francis  H 

Black,  John  H 

Blackman,  George  H 

Blowere,  Mary 

Blundin,  Lewis 

Blunk,  John  C 

Bodine,  Joseph  H 

Boggs,  Ellen  W 

Boggs,  Robert  P 

BoU,  Caroline 

Boone,  Samuel  M 

Boreland,  James  M 

Bothner,  Dorothea 

Botts,  Wy att 

Boughton,  Hamilton 

Bowers,  Joseph 

;       Bowman,  William 

Boyle,  John 

Brady,  Bernard 

Brady,  Bernard 

Bremmer,  Sarah  J 

Brewster,  Margaret 

Brintnall,  George  W 

Brown,  Owen  M 

Brownell,  Edward  F 


Vol. 

No. 

Pai 

4 

1031 

4 

1359 

4 

1159 

4 

1145  > 

L 

82 

1 

151 

5 

1681  i 

4 

1217 

3 

836 

4 

1105 

5 

1555 

2 

488 

2 

531  . 

1 

101 

I 

:m 

4 

1108 

4 

1424 

2 

366 

2 

389 

\ 

513  1 
351  ! 

1 

38  ! 

4 

1362 

5 

1716 

4 

1220 

5 

1646 

4 

1141 

2 

312 

2 

318 

4 

1204 

3 

820 

3 

811 

2 

325 

2 

329 

4 

1211 

3 

787 

5 

1778 

5 

1528 

4 

1096 

1 

97 

1 

36 

2 

313 

2 

508 

2 

292 

4 

1196 

2 

:)26 

5 

1762 

3 

784 

1 

61 

4 

15:^6 

1 

66 

5 

1664 

2 

301 

5 

1687 

2 

321 

1 

51 

4 

1183 

1 

107 

5 

1717 

2 

I$75 

2 

487 

4 

1426 

3 

796  1 

1 

^   ' 
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Sibie^t*  of  rtfp«>rtj»,  by  whom  made,  and  from  what  committees. 


Vol.      No. 


Part. 


Lntaud  Pex^ioxs,  Committee  on,  reports  from : 

Bryaod,  William , 

Boehanan,  Sally  Murray 

Buell,  Martin,  guardian 

Boaker,  Isaiah  W 

Bulk,  Harver.. 

BoTwtt,  Ward  B 

Barwfll,  Samuel 

C-iatoa,  Xoab , 

Cvtff.EUen  \V.  P 

CvpmtfT,  Richard 

Ctner.JoelR 

t'lrtwright,  Joseph 

Cjjey,  jQlia 

Cjit«rweller,  Marr  A 

Cbamherlain,  S.  A.  M 

Chambers,  Horace  A.,  deceased,  heirs  of 

Chipman,  Mrs.  Sarah  J , 

Christian,  JamesT 

Choirh.  W.  W : 

Chvthman,  Henry  J 

Chiutrhwell,  John  W 

Ciaei^ns.  Peter 

Clark,  Charlott4^  T 

Clift,  WilUam  N 

CKmd,  George  C 

Coffey,  William  M 

Colbert,  Elizabeth  J 

Colly,  Deliah 

ColoDoy,  Margaret  R 

Compenaation  aufl  expenses  of  Indian  agents , 

ConHy,  Arthur 

Coney,  John  G 

Conkea,  Mary  A 

Conner,  Laban .,  , 

Coarad,  Jettse 

Ctwnier,  Pius  A 

C^rlett.  John  S 

Cann-ll,  F.C 

Cocnwell,  Daniel 

Cotton,  Nathaniel  W 

Coward,  Charlort«  M , 

Ciam,  Meirill  H 

Crow,  Joseph  H 

Cnppy ,  Mary 

Ciutiif,  Belinda 

Dallas,  BIrs.  Mary  B 

I>ane,  Mary  E 

Daniel,  John  M 

Davenport,  Pat<*v 

Davis,  Elizalwth 

Dsviii,  John  M 

I>ehfcy,  JohnW 

Dempsey,  Catherine 

Dempsey ,  Joseph 

Devett,  Richard 

I>e^-ine,  David  D 

Dillon,  Richarrl 

Dietrich,  C.  A 

Dougherty,  Elizabeth 

Doughty,  James  A 

Doofflass,  Martha  Jane 

DonlJ,  Elizabeth  Maria 

Downs.  William % 

Dubois,  Elizabeth  T 

Duncan.  Eliza 


1 

93 

I 

75 

:^ 

851 

1 

42 

1 

83 

2 

485 

5 

'  1668 

1 

47 

2 

363  1 

4 

;  1428 

5 

1652 

2 

300 

:{ 

843 

u 

289 

2 

495 

.3 

812 

4 

1100  < 

2 

283 

1 

150 

a 

792  ' 

2 

364  ! 

:{ 

852  ' 

4 

1174  1 

4 

1197  ! 

:\ 

800  , 

2 

383 

3 

786 

a 

831  t 

2 

299  • 

•J 

780 

2 

514  1 

2 

:»9 

2 

491 

4 

1190  1 

4 

1099  i 

2 

494  1 

4 

1106 ; 

4 

1222 

4 

1104  1 

4 

1214  ' 

1 

113 

4 

1219 

5 

1659 

4 

1198 

2 

510 

1 

74 

4 

1191  1 

2 

3H0 

1 

14 

4 

1213 

2 

512 

4 

1149 

5 

1685  1 

5 

imi 

5 

1641  1 

4 

1193 

r,  1 

1661  1 

4 

115:^ 

1 

63 

3 

795 

2 

367 

4 

1019 

2 

483 

4 

1360 

5 

1759 

XLII 


INDEX  TO  REPORTS. 


i^ibjects  of  reports,  by  whom  made,  and  from  what  committees. 


IxvALiD  Pensions,  Committee  on,  reports  from : 

Alidice,  Samuel 

AUcook,  Thomas 

Allen,  Charlotte,  formerly  Ochner 

Allen,  Maj.f' 

Allen,  Rebecca  S 

Allison.  James  M 

Alstead,  Abraham 

Altenborg,  Isaiah 

Andrews,  George 

Anderson,  John  W 

Anderson,  Missouri 

Arrears  of  pensions  to  widows  and  heirs 

Artz,  Theodore • 

Ashley,  Eliza  K 

Aults,  Elizabeth • 

Austin,  Joseph 

Bailey,  Lizzie 

Baird,  R.  K 

Baker,  Harvey 

Baldwin,  Charles  W 

Baldwin,  Electa  L 

Baldwin,  Herman 

Ball,  Tabitha 

Bamberger,  Joseph 

Baum,  George  A 

Barber,  widow  and  children  of  George  N 

Barber,  Rhoda  L 

Bamaid,  Hulda  L 

Barnes,  Benton  C 

Barnhard,  William 

Bartlett,  Mary  U 

Bartley,  John  L 

Bartow,  John 

Beebee,  Justus 

Beerbower,  l^Iartha  A 

Bentley,  Watson  S .. . - ^ 

Bennett,  Alice  J 

Betts,  Mariah 

Bicknell,  Lydia  S 

Bird,  Francis  H 

Black,  John  II 

Blackman,  George  H 

Blowera,  Mary 

Blundin,  Lewis 

Blunk,  John  C 

Bodine,  Joseph  H 

Boggs,  Ellen  W 


Boggs,  Robert  P 
Boll,  Caroline.. 


Boone,  Samuel  M . . . . 
Boreland,  James  M . . 
Bothner,  Dorothea... 

Botts.  Wyatt 

Bougnton,  Hamilton . 

Bowers,  Joseph 

Bowman,  William... 

Boyle,  John 

Brady,  Bernard 

Brady,  Bernard 

Bremmer,  Sarah  J  . . . 
Brewster,  Margaret . . 
Brintnall,  George  W. 

Brown,  Owen  M 

Brownell,  Edward  F 


Vol. 

No. 

1 
Pa 

1 

1        A 

1021 

1359 

4 

1159 

1145 

82 

161  ' 

1681 

1    4 

1217 

1    3 

836 

1    4 

1105 

t    ^ 

1555 

488 

531  ^ 

A 

101 

M 

1    . 

1108 

1424  1 

2 

366 

I 

'    2 

389 

^ 

513 
331 

1 

:w 

4 

1362 

5 

1716  1 

4 

1220  ' 

5 

1646 

4 

1141 

2 

312 

2 

318 

4 

1204 

3 

820 

a 

811 

2 

325 

2 

329 

4 

1211 

3 

787 

.5 

1778 

5 

1528 

4 

1096 

1 

97 

1 

36 

2 

313 

2 

508 

2 

292 

4 

1196 

2 

:i26 

5 

1762 

3 

784 

1 

61 

4 

1536 

1 

66 

.5 

1664 

2 

301 

5 

1687 

2 

:m 

1 

51 

4 

1183 

1 

107 

5 

1717 

2 

;n'5 

1    2 

487  , 

4 

1426  , 

3 

796 

1 

80 
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5s'v*<»t»  of  rep*>rt*,  by  whrtm  made,  aad  from  what  committees. 


Vol.      No. 


Part. 


I5VAUD  Pe»ioxs,  Committee  on,  reports  from : 

Bryand,  William 

Bochanan,  Sally  Murray 

Baell,  Martin,  guardian 

Hoaker,  Isaiab  \V 

Bark,  Harrer 

Bonwtt.  Ward  B 

BorweQ.  Samuel 

CaDtoQ,  Noah 

Carw,  EUpn  \V.  P 

Cuprater,  Richard 

Carter,  Joel  K 

Cjrtvright,  Joa<>ph 

r^tey.  Julia 

Cjrtenreller.  Mary  A 

Chamberlain,  8.  A.  M 

rhambers,  Horace  A.,  deceaiaed,  heirs  of 

Chipman.  Mrs.  Sarah  J 

Cfanstian,  Jikmes  T 

Chorrh,  W.  W 

rhurrhman,  Henry  J 

Chorchwell,  John  W 

rUeag«ens,  Peter 

Clark,  Charlotte  T 

Cliit,  William  N 

Cknid.  OeonreC 

Coffey,  William  M 

Colbert,  Elizabeth  J 

Colly,  Deliah 

Colonoy,  Margaret  R 

Conipenaation  aud  expenses  of  Indian  agents. 

Conety,  Arthur 

Coney,  John  (t 

Conken.  Mary  A 

<'onner,  Lahaii 

ConraiU  Jei«e 

Coora«T,  Pius  A 

(>>ri<^.  Johns 

Cornell,  F.C 

C«rn«rell.  Daniel 

Cotton,  Nathaniel  W 

Coward.  Charlotte  M 

Cram,  Merrill  H 

Crow,  Jf>seph  H 

^'"Ppy»Mary 

(-lutiM,  Belinda 

Dalian,  Mrs.  Mary  B 

Dine,  Marv  E 

Daniel,  Jobn  M 

Davenport,  Pat»y 

Davis,  KHzal»eth 

Davi5i,  John  M 

DeUy,  JohnW 

Dempaey,  Catherine 

Deinpsey.  Joseph 

Devett,  Richard 

Devine,  David  D 

Dillou,  Richard 

Dietrich,  C.  A 

Dough«»rty,  Elizabeth 

Doaghty,'jame«»  A 

Dooglass,  Martha  Jane 

Drall,  Elizabeth  Maria 

Downs,  William t 

Dubois,  Elizabeth  T 

Doncan.  Eliza 


1 
1 
\i 
I 
1 

5 
1 
2 
4 
5 
*2 

:i 

2 

4 
2 
1 
'A 
2 

:? 

4 

4 

2 
3 

a 

2 

2 
2 
2 
4 
4 
2 
4 
4 
4 
4 
1 
4 
5 
4 
2 
1 
4 
2 
1 
4 
2 
4 

5 
5 
4 
5 
4 
1 
3 
2 
4 
2 
4 


93 

75 

851 

42 

83 

485 

1668 

47 

363 

1428 

1652 

300 

843 

289 

495 

812 

1100 

283 

150 

792 

364 

852 

1174 

1197 

800 

383 

786 

831 

299 

780 

514 

359 

491 

1190 

1099 

494 

1106 

1222  I 

1104 

1214  • 

113  ! 

1219  I 

1659  I 

1198  I 

510 

74  1 

1191 

3H0  I 

14 
1213  j 
512 
1149 
1685  ' 
1662  ' 
1641  ! 
1193 
1661  I 
115:i  ' 
63  , 
795  ' 
367 
1019 
483 
1360 
1759 
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Subjects  of  re|>ort8,  by  whooi  made,  and  from  what  committees. 


Invalid  Pensions,  Committee  on,  report*  from: 

Dunham,  Sarah  E - 

Durant,  John 

Dye,  John  S 

Eastman,  Edmund 

Eaton,  Alanson  W 

Edwards,  David  D 

Eppenberger,  Adam ^ , 

EvauH,  Isabel  L.  and  Isabel  M 

Evarts,  Elvira  W 

Fairchilds,  Stephen 

Famsworth,  Almira 

Farrar,  Abram  F 

Farrow,  William  L ^ , 

February,  Joseph  A 

Fechtel,'  Helena 

Fergiisoii^  Thomas 

Ferrell,  John  H 

Ferris,  James  J 

Fifield,  Alfred  G 

FiUis,  Eleanor  K 

Fine,  William  C 

Finn,  Masaeh 

Fisher,  Henry  H 

Fisher,  John,  guardian  of  minor  heirs  of  William  Dakin 

Flynn,  David , 

Follansbee,  Julia 

Ford,  Ralph  P 

Ford,  SethL 

Foster,  George , 

Fox,  Charles  H 

Frank,  Charles  H 

Franklin,  Henjamin 

Frazer,  Frances , 

French,  Calvin  H 

French,  Mary  H 

Frick,  Eliza  A 

Furman,  James  B 

Furey,  Mary  E.  S 

Gano,  Phineas 

Gardner,  Wyley 

(iarrity,  Catherine  J 

Gelwicks,  Jacob , 

(ribson,  James 

(jibson,  Narcissa 

Gilbert,  Charles , 

Gillispie,  Ellen 

(finder,  Jacob 

Givens,  James  W 

Glessing,  William 

(ioodall,  R.  S 

Goodlow,  Armstead , 

Gordon,  James  R , 

Gordon,  Mary  Van 

(Jorham,  W/lT.  H 

Goslee,  Mary  J 

Gobs,  Sarah  J..t 

Gossett,  Mary 

(iraves,  Elizabeth 

(wreen,  Francis  M 

Greybig,  Catherine 

Groomes,  Henry  C\ ,..-.. 

Grigsby,  Joseph • 

Groverman,  Louis 

Gurloy,  WLliam 

llaile,  Mary  C 


Vol. 


5' 

1 

4 

2 

4 

4 

4 

4 

•2 

2 

2 

2 

2 

r> 

2 
1 

;> 
5 

r>  ! 
1  ! 
1 
1 

•• 

o 
2 
5 
4 
2 
4 


r> 

4 
1 
2 
2 
2 
4 
3 


4 
1 


t 


1 

•2 

5 


2  I 

5  ! 
4 

'^ 

3 

2 

2 

2 

4 

1 

3 
•> 


No. 


117'0 
175«i 

ir>:i4 
iiui 

386 
1206 
1026 
1144 
1022 

:«>2 
:«i 

353 

1^2 

372 
1656 

305 

147 
1538 
1663 
1653 

15:) 

46 

96  i 

1749  I 

503  I 
1756 
1178 

368 
1172 
1540 
1557 

850 

1677 

1146 

54 

294 

486 

298 
1016 

789 

286 

327 

1553 

1192 

37 

62 

775 

1783 

99 

1782 

296 
1680 
1162 

767 

809 

:m 

517 
377 
1L58 
112 
803 
502 
4« 
511 
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S«ibj^^ft  of  reports,  by  whom  made,  and  from  what  committees. 


l5VAUi>  Pknbions,  Committee  on,  reports  from : 

HalUMsirF 

Hall,  Rebecca 

HaUowell.  Anna  E 

Halpine,  Anthony ., 

Himill,  William 

Hftnilton,  Sidney  B 

HMdtman,  Patrick 

HamT«  Frank  W 

HarmoD,  Carrie  O 

^     HairiMiQ,  Jamee  Forsyth 

HztAtld.  Daniel  B 

Hathaway,  S.  J.,  gnardian  of  Susan,  Walter,  and  Frank  Pliem- 
Mter 

Havkims  Theodore  C 

H»j%,  Annie  A 

HavM,  Samuel 

Haze).  Samuel 

Hrintzi'lman.  Margaret  S « 

Ueiidrrwn,  Hiram  C 

Henrv,  Catharine , 

Heu«ted,  Wellini^ton  V 

Hilj^emanu,  Caroline 

Hinrhman,  Dalton 

Hopprr.  Christopher 

Homwr,  John 

Hrtro,  GrorgeW , 

Hooper,  Abner 

Homa<lav,  Colbv - 

Howe,  W.  B../. 

Howard,  Abraham 

Howard,  Edward 

Hoyt,  Bimey 

Hndaim.  Eliza 

Huff,  Calvin  D 

Hniches,  C.  K 

Hojrhes,  James 

Hagunin,  George 

Hunter,  James  P 

Huston,  Freeland 

Hatehiiwn,  Samnel  H 

Hntehinson,  David  6 

Hyder,  William  F.  M 

Inne^,  John  A 

In-ing,  Arthur  W 

Jack,  Albert  L 

Jackflon,  David  C 

Jackw>n^  John  H 

Jackson,  Sylvador 

Jackson,  Thomas  J 

Jeffreys,  Mary  E 

J^nson,  Emma 

Johnson,  Freeman 

Johnson,  Lewis 

Johnson.  8nsan  R 

Johnson,  William  F 

Jones,  Samuel 

Jordan,  James  L 

Jonlan,  Martin  V 

Joyce,  Mary 

Jaltns,  Peter 

Jnstiee,  Hannah 

Kahn,  Mohammed 

Kaable,  Solomon  T 

Keams,  Margaret 

Keitenets.  James  Polk 


Vol. 

No. 

Part. 

3 

819 

;     5 

1756 

1     1 

81 

!    2  . 

509 

1 

152 

5 

1654  • 

3 

822 

2 

493 

4  i 

1023 

1 

95  ' 

'     ''i 

333 

5  , 

1649 

2  . 

376 

2 

526  j 

.2 

371  1 

,    3 

785 

1    5' 

1645 

:   2 

378 

2 

484 

2 

323 

4 

1157 

1 

146  j 

2 

370  1 

5 

1684  , 

4 

1207 

1 

71 

1 

108 

4 

1215 

5 

1531 

2 

497 

2 

357 

3 

773 

5 

1655 

5 

1524 

3 

797 

,    2 

320 

# 

'    2 

302 

5 

1714 

1 

64 

1    5 

1541 

3 

798 

2 

295 

5 

1547 

[    1 

111 

1    4 

1166 

3 

853 

5 

1650 

i    1 

84 

2 

379 

'   4 

1205 

3 

815 

1715 

527 

!    5 

2 

5 

1667 

'    5 

1546 

3 

772 

<    4 

1223 

1    3 

814 

1 

106 

1 

1758 

3 

832 

3 

774 

4 

1180 

2 

287 
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Subjects  of  reports,  by  whom  made,  and  fix>m  wLat  commit t4>e8. 


Vol. 


No. 


Part. 


Ik  VALID  Pensions,  Committee  on,  reports  from: 

Kelly,  William 

Kennedy,  Michael  L 

Kennon,  Britannia  W 

Kichen,  James 

King,  James 

Kinney,  Miriam  V 

Kitts,  David 

Knopsnyder,  George 

Krender,  Susanna 

Lady,  Henderson 

Lam  ppi,  Augustus 

Land,  Mary  A 

Landers,  Sarah,  and  Annie  Podester 

Lane,  John  F 

Langford,  Anderson 

Langston,  Emmett 

Larro,  James 

Leamy,  George  W 

I^e,  William  J 

Leebrick,  Elizabeth 

Leedour,  Levi 


Legjf et,  Mary 

I^ewis,  Edwin  F 

Lewis,  Martha  A 

Lewis,  Merritt 

l^ieb,  Edward  H 

Lieurance,  Esther  E  i . . 
Lingenfelter,  Michael  . 

Litt,  William 

Little,  Francis 

Livingston,  Robert  W. 

Lockman,  Isaac  P 

Log^on,  fVank 

Ijondon,  David  S 

London,  John  A 

Lons;,  Daniel  D 

Lord,  Mary  A 

Lose,  Catherine 

Louis,  Rosalie 

Lowry,  Thomas 

Lowthiam,  N.  J 

Loy,  Adaline  P 

Luskey,  Jacob 

Mackey,  Ann  Jane 

Madison,  Capt.  J.  R . . . 

Magnus,  Louis 

Manchester,  Stephen.. 

Marsh,  Frank  S 

Marshall,  Andrew  J... 

May,  Mary  Ann 

McBride,  James  W 

McCanu,  Stephen  S  ... 
McCarrol,  Mary  Ann  . . 

McCarthy,  Chailes 

McConnel,  Arthur 

McConnel,  Eliza 

McCoy,  William 

McDonald,  Belinda 

McDonnell,  Matthew. . 
McElroy,  Forest  W  ... 

McFarren,  J.  R 

McFadden,  Amanda  J . 
McFadden,  Henry . . .  • . 
McGinnls,  Dennis  ...„ . 
McGinty,  Michael 


5 

1.539 

5 

1544 

:i 

823 

1 

103 

.3 

782 

r> 

1670 

4 

1167 

1753 

4 

1179 

:i 

805 

a 

825 

4 

1173 

3 

a^'i 

4 

1194 

2 

530 

2 

:ti5 

4 

1148 

1 

56 

2 

338 

r> 

1560 

I 

41 

2 

317 

:i 

778 

4 

1142 

2 

:J55 

1 

92 

2 

374 

1 

45 

4 

1150 

r> 

1642 
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Wvaud  Pex6IO>'s^  Committee  on,  reports  irom : 

MeGowan,  Hugh  P 

Mcilrayel,  Michael 

llclDtoshy  Xlmrod 

MeHemy,  Joeeph 

McKay,  RoeettaL. 

MtKce,  Mrs.  Jane  W 

McKciinan,  Mrs.  Margaret 

HcKiBney,  Jamee  B 

McKiuey,  Margaret  J 

MeJCnster,  Thomas 

MdLMi^hlin,  Ann 

MdCAhon,  William  H 

McKunara,  Francis  B 

Maeeh,  Phcebe 

XccliaD,  Johannna 

llMDan,  Daniel 

Mwoan,  Michael 

Mfkher,  Valentine 

Melaon,  Sophia  A 

MeWin,  Deunns  L 

Menkein,  Henry 

Unter,  S.  F.  F 

Mieghan,  Mra.Maiy 

HiHer,  Albert  O 

Miller,  Knnignnda  A.,  heirs  of 

Mills,  Henry. 

MilK  Margaret 

Mitchel,  Louise 

Mitchell,  Edward  H 

Mitchell,  LizzieM 

MitcheU,  Mary 

More,  Lasrauge  F 

Moreland,  James 

Morley,  David  M 

Morgan,  Bophia  A 

Morgan,  W&liam  O 

Morris,  John  A 

Momson,  Andrew  J 

Mower,  Betsey  A 

Ma«ell,E 

Mvlholland,  8t.  CUir  A 

Mallisan,  SalUe  C :. 

Miir|£y,  John 

Mnrphy,  Mary  Ami 

Mnnayy  Eliza  A 

Murav,  Mary  C 

Myers,  Jesse  T 

Neale,  JohnT 

N«il,  Martha 

Xelson,  Rohanna 

Newbeiry,  James 

(yBrien,  Michael 

(yOonnon  James • 

OaliBe,  (Morge 

OfiTsr,  Hannah 

Onkst,  Jorial 

Oidway,  Charles  H 

Ovenaan,  Samuel  W 

Parker,  Sophia 

PSfker,  William  C 

Pttris,  George  W 

FttthaU,  Charles 

Psttanon,  Robert 

Psolding,  Anna  P 

Peck,  Ann 
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No. 


Invalid  Pensions,  Committee  ou,  reports  from :                             i  | 

Pennington,  John  T 'i  i    779 

Pensions  to  certain  soldiers  and  sailors  of  the  Mexican  and  | 

other  wars 1  V27 

Pension  laws 2  *    499 

Pension  for  loss  of  leg  or  arm 2'  489 

Percey,  Elizabeth 3  S'iS 

Peterson,  Anthony 3  i    826 

Pettijohn,  Thomas 4  -  ViVZ 

Phillips,  Gilbert  A 5  i  1644 

Pidgcon,  Joseph 4  ,  V^^ 

Pile,  Franklin i  r>  '  152r> 

Pontions,  Wilson '  4  I  116:? 

Pope,  Daniel :\  I    770 

Porch,  Emma 5  1713 

Porter,  J.  R 2  350 

•    Porter,  Martha  J 1  VS9 

Probert,  Anna  A r>  1523 

Prindle,  Solomon 3  841 

Pruim,  Enno  J 2  324 

Purman,  J.  Jackson 1  57 

tQuiucv,  Edwin  G 2  315 

Rappleye,  William  W 4  1184 

Ramsdell,  Isabella  J 4  1189 

Randall,  S.  B.F 3  840 

Rathburn,  Earl  L 4  ;  1155 

Reber,  Rachael  J.,  widow  of  EflBnger  L.  Reber 1  X5 

Kedns,  W'illiara 2  255 

Reems,  Henry 3  818 

Reeve,  James  H.  (Ist  session) 1  12 

Reichert,  Francis 3  827 

Tielief  of  certain  pensioners ..  ^. 2  498 

Reuss,  Dr.  P.  F 3  845 

Reynolds,  Rebecca 5  1750 

Rickey,  Frank 2  505 

Riggs,  George  T 3  842  . 

Riker,  George  L 2  387 

Riley,  Thomas 1  77 

Robinson,  Martha  J 1  15 

■Rohrer,  Isador ; 4  1164 

Rose,  Daniel  W 2  501 

Rose,  James  F 5  1676 

Hoss,  Julia  A i 5  1712 

Rothrock,  Thomas  U 2  516 

IRousseau,  Maria  A 4  1185 

Rush,  P.  S 1  105 

Rii8«ell,  David  F 4  1202  , 

Ryan,  Jolui 3  .    807 

Salary  of  the  Commissioner  of  Pensions 4  1352 

Sandera,  Sidney 3  818 

Sawyer,  Phylena 4  1143 

Sa vder,  James  P 1  (>5 

Sclioyer,  Capt.  Samuel  C 1  68 

Schulties,  Herman  J 4  1307 

Siott,  JohuM 2  388 

Scott,  John  W ^ 2  334 

Scribner,  William  H 7. 1  149 

Seaborn,  Mary  A 1  100 

Seaman,  Darius  M 4  1225 

Seeley,  JohnW 2  .    3:{2 

Shannon,  Thomas 4  1186 

Shattuck,  Alice  De  K 3  ,    8>2 

Shaw,  Mrs.  Mary 4  ,  1177 

Shay,  Mary 4  1201 

Sheffield,  Ann 4  •  1361 

Sheiber,  John ,  5  '  1549 


Part. 


INDEX  TO  REPORTS. 


LI 


Subjects  of  reports,  by  whom  made,  and  from  what  committees,  l  Vol.      No.    i  Part. 


.Ja<-ki4on,  S.vl vador * 

Jackson,  Thomas  J 

Jackson,  William  W 

James,  Mrs.  Anna  P 

James,  Duncan 

Jaroeh.  Henry  L 

Jamison,  Mrs.  Lncie  A 

Japanese  indemnity  fund 

Jefferwm,  Tex.,  pn'blic  building  at * 

JeffersOQ  City,  Mo.,  public  building  at 

Jeifrey,  Kosa  Vestner 

Jeffreys,  Mary  E 

Jenkfl,  Sylvia 

Jennings,  W.  S 

Johnson,  Emma 

Johason,  Freeman 

Johnson,  Hiram,  and  others 

Johnson,  Lewis 

Johnson,  Moore   ^ 

Johnson,  Snsan  B 

Johnson,  William  F 

Johnston,  Joseph  E.  (Representative  from  Virginia),  reports 
made  by : 

Baton  Ronge  barracks 

Battle  of  Groton  Heiffhta 

Gettysborg  battle-field 

Indian  war  expenses  of  Kansas 

Purchasing  tobacco  for  the  Army 

Right  of  way  to  Groton,  Conn 

Right  of  way  through  United  States  cemetery  land  near 

Yicksburg,  Miss. • 

Jones,  Andrew 

Jones,  Mary  W , - 

Jones,  PhiuipR 

Jones,  Samuel 

Jordan,  James  L 

Jordon,  Martin  V 

JoROENSEN,  Joseph  (Representative  from    Virginia),  reports 
made  by : 

Pablic  bnilding  at  Boise  City,  Idaho 

Public  building  at  Charlotte,  N.  C , 

Public  building  at  Council  Bluffs,  Iowa 

Public  building  at  Jefferson  City,  Mo 

Public  building  at  Key  West,  Fla 

Public  building  in  the  city  of  Lancaster,  Pa , 

Public  bnilding  at  Poaghkeepsie,  N.  Y , 

Public  building  in  Sacramento,  Cal , 

Public  building  at  Syracuse,  N.  Y 

Public  building  at  Wilmington,  N.  C 

Journals  of  Congress,  the  General  Index  of 

Jontnals  of  Congress,  the  General  Index  of 

Joyce,  Herbert 

Joyce,  Mary 

Jadicial  ascertainment  of  claims  against  the  United  States , 

Judicial  districts  in  Louisiana 

Judicial  districts  in  Texas. , 

Judicial  system  of  Montana 

JcDiciAHT,  Committee  on  the,  reports  from : 

Assistant  Attorney-General  of  Post-Office  Department 

Attachment  in  United  States  courts 

Bana,  S.,  of  Virginia 

Boudinot,  EliasC , 

Charges  against  Hon.  J.  H.  Acklcn , 

Circuit  court  of  the  United  States  for  the  fourth  judicial  cir- 
cuit  

Clark,  Cyrus  C 
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Invalid  Pensions,  Committee  on,  reports  from : 


Walker,  Robert  P 


Walker,  William  H 

Wallace,  .John 

Ward,  G<^orjL!;e  E    

Ward,  SallieT 

Warren,  Henrv 

Watkins,  Eli  D 

WatHon,  John 

Watts,  Francis... J 

Webster,  Mary  S 

Wehe,  Anna 

Weiiner,  Willi  am  R 

Welseli))ill)g,  Peter  J 

West,  Margaret  E 

West,  Nancv  A 

West,  W^illi'am  A 

Westervelt,  Martha 

Wetmore,  Henry  Stanley 

W^hipple,  William  H  . .  / 

Whit4*,  James  B 

White,  John  Q 

Whiteford,  Mary  L 

Whitman,  George  J 

Whitmore,  Louis  K 

Whittington,  Mrs.  Mary 

Wilhorlitz,  Kate 

Wilkison,  Frances 

Williams,  H.  C 

Williams,  Harry  E 

Williams,  John  L 

Williams,  James  G 

Williamson,  Martha  A 

Williams,  M.  D 

Williams,  William 

Wilson,  Amelia  Ann 

Wiener,  Charles  H 

Wood,  Nelson  F 

Woodrum,  Martha  F 

Woodward,  G.  W 

Worrell,  Benjamin  F 

Worthington,  Maria  C 

Worthington,  Thomas 

Wright,  Crafts  J 

Wright,  Hannah  M 

Yearger,  Mary  R 

Young,  Anson  K 

Young,  Jacob 

Investigation  of  Ocean  National  Bank 
Iowa,  United  States  circuit  court  in.  .. 

Irish  people,  relief  for  the 

Iron  Mountain  Bank,  Saint  Louis,  Mo. 

Iron  Mountain  Railroad  lands 

Irving,  Arthur  W 

Irwin,  Joseph  C 

Isaacs,  William  B.,  &  Co 

Isgrig,  Thomas  C , 

Ivie,  William  P 


J. 


Jack,  Albert  L  

Jackson,  Miss.,  public  building  at 

Jackson,  David  C 

Jackson,  John 

Jackson,  John  H 
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J.M  Ljson,  SyIva<lor 

Jx'kM>D,  Thom2i«  J 

JackMtn,  William  W 

J^var^  Mrs.  Anna  P 

Jaowr*,  Duncan 

JaiD4^  Henry  L 

JaiDtwn,  Mm.  Lucie  A 

Jx\itt&««r  iodemiiity  fund 

Jrffrr^on.  Trx.,  public  building  at ^ 

JefTt^isoB  i ity,  Mo.,  public  building  at 

J^fffTT.  K<fesa  V*»Ht  Dcr 

J-ffnrT4.  Mary  E 

Jrnk\  «<«iiria , 

^romiigs,  W.  S 

Jnkn<«Q,  Kmma .-.- 

Juhsiioii.  Frt^man 

Johnmm,  Hiram,  and  others 

JmIumou,  Lewis 

JofausDn,  Moore    

JokiMoo,  Snsan  B ! 

Jobuon,  Willtani  F 

J«)B?i8TOx,  J08EPH  E.  (Representative  from  Virginia),  reports 
made  by : 

Baton  Rouge  barracks 

Rattle  of  Groton  Heights 

Gettysbiirg  battle-field 

Indian  war  expenses  of  Kansas 

Parchasing  tobacco  for  the  Army 

Right  of  way  to  Groton,  Conn 

^gbt  of  way  through  United  States  cemetery  land  near 

VIcksburg,  Miss 

Jone«,  Andrew 

JoD«,liaryW 

Jones,  PhiUlpR 

JiRiea,  Samuel 

Jordan,  James  L 

JocdoD,  Martin  V 

JoBGdSKX,  J06KPU  (Representative  from    Virginia),  reports 
made  by : 

Public  building  at  Boise  City,  Idaho 

Public  building  at  Charlotte,  N.  C 

Public  building  at  Conncil  Bluffs,  Iowa 

Pablic  building  at  Jefferson  City,  Mo 

Public  building  at  Key  West,  Fla 

Public  building  in  the  city  of  Lancaster,  Pa 

Public  building  at  Ponghkeepsie,  N.  Y 

Public  building  in  Sacramento,  Cal 

Public  building  at  Syracuse,  N.  Y 

Public  building  at  Wilmington,  N.  C 

Journals  of  Congress,  the  (General  Index  of 

Journals  of  Congress,  the  Gteneral  Index  of 

Joyce,  Herbert 

Joyce,  Mary 

Jadiciai  ascertainment  of  claims  against  the  United  States 

Jodidal  disteicte  in  Louisiana 

Judicial  districta  in  Texas 

Judicial  system  of  Montana 

Jn>icuiiT,  Committee  on  the,  reports  from : 

Assistant  Attorney-General  of  Post-Office  Department 

Attachment  in  United  States  courts 

Bana,  S.,  of  Virginia 

Boudinot,  EliasC 

Charf^es  against  Hon.  J.  H.  Acklon 

Ciitnit  court  of  the  United  States  for  the  fourth  judicial  cir- 
cuit   

Clark,  Cyrus  C 
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Judiciary,  Committee  on  the,  re^)ort«  from: 

Duties  on  imported  merchandise  (1st  session) 

Ensel,  L.  S 

Erwin,  Robert  (1st  session) 

Fee^  of  officers  of  United  States  conrts 

Forney,  John  H.., 

Gillis,  Catharine  I.  (1st  session) 

Grebe,  Henry 

Green,  James 

Gregory,  Ann    

Hall,  WiDmrn  B 

HarriHon,  Thomas  h 

Innocent  pnrchaMors  of  patents 

Isaacs,  William  B.,  &.  Co 

Judicial  districts  in  Louisiana 

Key,  John  J.,  and  W.  G.  M.  Davis 

Land  adjacent  to  custom-house  at  Providence,  R.  I 

Land  sold  for  direct  taxes 

Making  appropriations  for  the  support  of  the  Army  for  the 
fiscal  year  lc*81 

Mason,  Germain  H 

Maritime  liens * 

Mitchell,  Sophia  6. ,  and  Eliza  Jane  Mahon 

Morris,  L.  A - 

Notaries  public  appointed  by  the  President 

Overton,  J.  H *. 

Pay  of  HUitervisors  of  elections  and  special  deputy  marshals.. 

Practice  in  United  States  court« 

Presidential  permits  to  purchase  products  of  insurrectionary 
States i 

Production  of  original  papers  before  court-martial  (1st  session) , 

Pryor,  Roger  A 

Rea,  James 

Reinndin|^  certain  taxes i 

Re^stration  of  trade-marks 

Reimbursements  for  the  war  of  1812  (1st  session) 

Ru^gles,  Edwards 

Smitli,  FVancis  II 

Smith,  Green  Clay 

Snell,  Thomas 

Spalding,  Charles 

State  National  Bank  of  Boston,  Mass 

Teed,  Theodore 

Title  to  lands  in  California 

Trials  before  United  States  commissionerB 

United  States  circuit  court  in  Iowa 

United  States  courts  at  Chattanooga,  Tenn 

United  States  courts  at  Fort  Wayne,  Ind 

United  States  Regulation  Flre-Axms  Company 

Veto  of  the  act  to  prevent  military  interference  with  elections 
(Ist  session) 

Write  of  error  to  supreme  courts  of  Territories '. 

Julius,  Peter 

Joritdiction  of  Light-House  Board 

Jorors  and  witnesses  in  Territories 

Justice,  Hannah > 

Justices  of  the  peace  in  certain  Territories — 

Justices  of  the  peace  in  the  Territories 


K. 


Kahn,  Mohammed 

Kane,  James 

Kansas,  certain  pre-emptors  in 

Kansas  City.  Mo.,  public  building  at. 
Kansas,  Indian  war  expenses  of 
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Raoma,  new  land  district  in 

KsasM,  New  York  Indian  lands  in 

KsDfHM,  whoot  lands  to 

Kaoble.  Solomon  T 

Kruney.  Thomas 

Keaniej.  William  R 

Kt«n».  Margaret 

K«^l,  £»ekieT  T 

Krtw,Aldenon  T 

K^iopme,  James  Polk 

KciixT.  William  D.  (Representative  from  Pennsylvania),  re- 
ports made  by : 
Lkm  on  imported  goods 

Mootell,  James  E 

Ptoflock.  William  J 

K'-tdwo,  Brittania  W 

KE5rxA«  John  E.  (Representative  from  West  Virglnla)|  reports 
made  by: 

The  pleasure  yacht  W.  J.  Gordon 

BiYiilation  of  steam  vessels 

K«^^lf<ly.  Michael  L 

Kmnedy.  Milton 

Kent,  Lewis  A 

kentncky.  elainM  of  the  State  of 

KiTchnef,  Galens 

K^^rnao,  Daniel 

Kftcham,  John   E.  (Representative  from  New  York),  report 
made  by: 

Settlers  on  Den  Moines  River  lands 

Km,  George  L 

Kpt,  John  J.,  and  W.  G.  M.  Davis 

Ki-y  WcKt,  naval  wharf  at 

Kms,  David 

Kimball,  W.  8.,  &  Co.  and  others 

Kimberly  Brothers 

KiMMEU  William  (Representative  from  Maryland),  report  made 
by : 

Post-olKce  building  in  Baltimore  (1st  session) 

Kioderearten,  free,  in  the  city  of  W^ashington ,  

King,  James 

KixG.  J.  F.  (Representative  from  Louisiana^  reports  made  by: 

Efficiency  of  the  National  Boanl  of  Health 

Pay  of  diplomatic  and  consular  ofiScers , 

Teller,  V>  oolsey,  and  Eliza  Livingstone 

KuigV  Mountain,  celebration  of  the  battle  of 

Kinney,  Miriam  V 

Kjrby,  Absalom 

Kirby,  D.  T 

Kirby.  Mary  B 

Kirtley,  Belford  H 

Kitehen,  James 

Kitrhen,  James  B.,  and  Richard , 

KiTCHix,  W.  H.  (Rei>reeentative  from  North  Carolina),  report 
made  by : 

Kimberly  Brothers 

Klamath  River  Indian  reservation 

KUiuer,  Emanuel 

Kooptnyder,  George 

K%«nT,  J.  Proctor  (Representative  from  Kentucky),  reports 
made  by : 

Bans,  8.,  of  Virginia 

Charges  against  Hon.  J.  H.  Acklen 

Fees  of  ofBcers  of  United  States  courts 

Forney,  John  H 

ttiliis,  Catharine  I.  (1st  session) 

Hall,  WiIbumB 
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Knott,  J.  Proctor  (Rei^reaentative  from    Kentucky),  reports 
made  by : 

Harrison,  Thomas  L 

Land  sohl  for  direct  taxes 

Overton,  J.  H 

Pay  of  supervisors  of  elections  and  special  deputy  marshals.. 

Practice  in  United  States  courts 

Production  of  original  papers  before  courts-martial  (1st  sess.). 

Pryor,  Roger  A 

Ruf^gles,  Edward  S 

Smith,  Francis  H 

Spalding,  Charles 

Veto  of  the  act  to  prevent  military  interference  with  elec- 
tions ( Ist  session ) 

Writs  of  error  to  supreme  courts  of  Territories 

Knox,  James  H 

Knox,  Silas 

Korflf,  Herman  J 

Krender,  Susanna 

Kurtz,  Elizabeth 

L. 

La  Abra  Silver  Mining  Company,  and  Benjamin  Weil,  the  claims  of. 

Laborers,  relief  of  certain,  on  government  works 

Lachman,  Martha  Allen 

Lady,  Henderson 

La  Fay«'tte,  Ind.,  canal  from  Toledo,  Ohio,  to 

Lake  Charles,  La.,  deputy  collector  of  (Ist  session) 

Lake  Ontario  and  Iroudequoit  Bay,  channel  between 

Lakes  Michigan  and  Erie,  water-route  between 

Lamphere's  United  States  Government 

Lamppi,  Augustus 

Lancaster,  Pa.,  public  building  in  the  city  of 

Lancaster,  Samuel  W 

Laud  adjacent  to  custom-house  at  Providence,  R.I 

Land  association  of  Philadelphia,  San  Francisco 

Land  claims  in  Ifew  Mexico 

Land-entry  fees,  repayment  of  certain 

Land  district^  new,  in  Kansas 

Land  district,  Yakima,  in  Washington  Territory 

Land  district  in  New  Mexico 

Land  located  with  m ilitary  warrants 

Land,  Mary  A     

Landera,  Sarah 

Lands,  Absentee  Shawnee 

Lands  in  California,  title  to  lands  in 

Lands,  ceding  certain,  to  Ohio 

Land,  ceding  a  lot  of,  to  the  first  taxing  district  of  Tennessee  — 

Lands  for  cemetery  purposes,  title  to , 

Lands,  certain,  in  San  Mateo  County,  California 

Lands  i u  Crawford  County,  Wisconsin 

Lands,  Pes  Moines  River 

Lands,  grant  of,  to  the  State  of  Nevada 

Lands,  indi'inuity  to  Wisconsin 

Lands  in  Indian  Territory,  settlers  on  (1st  session) 

Lands,  Iron  Mountain  Railroad 

Lands,  keys  and  islands  of  the  United  States  unsurveyed 

Lands,  meandered 

Lan<ls  niini'rnl,  snrA-ey,  <»f 

Lands  in  New  Y<»rk,  Indian 

Lands,  Osage  Indian  trust 

Lands,  public,  reservation  and  sale  of  town-sites  on  the 

Laiuls,  public,  settlers  on  the : 

Lands,  tin*  i>nblie,  of  the  United  States 

I^an'N  in  Sn^i  >1sit»Mi  Ciumtv.  Cnlifoniia 
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l^xctls.  9<rh(K>1,  to  Kansas 

Laotbiu  s«rT«^ralty  to  the  Indians 

I.A5d<  in  severalty  to  Peorias  and  Miamies 

LaxkU  M>ld  for  direct  taxes 

i.aciU  t«»  soKliera  and  sailors 

LaiitK  title  to  certain,  in  the  State  of  Ohio 

I^daU  for  university  purposes 

Lands  in  Vitieemio*,  lud 

1>um1»  Off  ^»nn  Springs,  Umatilla,  Chippe\%'a,  ITte,  and  other  In- 
dian tribes 

Labr,  Jtiiut  F 

Laosit<d.  Anderson    

l.aii|!9t(iii,  £mmett 

Lx^ihusi^  modem,  professorships  of,  at  Naval  Academy 

Luuui.  Elbridge  G.  (Representative  from  New  York),  reports 
made  hy : 

Bondinot,  Elias  C 

Duties  on  imported  merchandise  ( 1st  session) 

Enrin,  Robert  (Ist  session) 

Innocent  purchasers  of  patents 

Maritime  liens 

Notari««  pnblic  appointed  by  the  President 

BeAiDding  certain  taxes 

Veto  of  the  act  to  prevent  military  interference  with  elec- 
tions (1st  session) 

Larman,  John  Q.,  and  others 

Larro,  James , 

Utham.  Oliailiah  B.,  and  Oliver  S 

Uiham.  W.  H 

Law,  eight-hour L \< 

Uagne,  William  F 

Lramy,  Georjce  W 

L^stberaian,  Leland 

L«.  Beaufort  C 

\jt*,  FVaukltn,  and  Charles  F.  Dnnbar 

Lee,  William  J 

Lf^brick.  Elizabeth 

U«ch,  Andrew 

Leedonr,  Levi 

LeeC  Juliet  (1st  session) 

Lz  FsTRK,  Bexjamin  (Representative  from  Ohio),  reports  made 
by: 

Boyd.Carlile 

SfotkstilL  I>a\id  W 

TuHy,  Lieut.  Redmond 

Walker,  Mark 

Ui?acy  and  succession  tax 

Uio:«-tt.  Mar>- 

WinUtive  assemblies  of  Territories 

Ui^<ilative,  executive,  and  Jadicial  appropriation  bill 

Uland,  Emily 

UaTenworth,  Kans.,  public  building  at 

Uter,  Phillip 

Uttings,  mail 

l^tteTB,  speedy  delivery  and  return  of 

Uveps  and  impr«>vement  of  the  Mississippi  River 

LtVBEs  AXD  Improvements,  Committee  on,  report  from: 

Levees  and  improvement  of  the  Mississippi  River 

Ube4RY,  Committee  on,  report  from : 

Statues  on  New  York  sub  treasury  building 

Ljcmon  imported  goods 

Unm  on  real  estate  by  Judgments  of  United  States  courts 

I^^rjr.  Jonas  P, 

l«wii,  Abner  D 
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Lewis,  B.  B.  (Representative  from  Alabama),  reports  made  by : 

Howard,  Edward 

Mower,  Betsey  A 

Ratbbum,  EarlL 

Lewis,  Edwin  F 

Lewis,  Hngb,  deceased,  estate  of 

Lewis,  Martha  A 

Lewis,  Merritt 

Lieb,  Edward  H 

Lieburg,  E.  P 

Liens,  maritime •? 

Lienrance,  Esther  E 

Life-saving  station  at  Louisville,  Ky 

Light-house  on  BelKs  Rock 

Light-House  Board,  jurisdiction  of 

Light-house  on  Borden  Flats,  Mass 

Light-house  on  Two  Bush  Island 

Light-house  and  fog-bell  on  Bloody  Point  Bar 

Light-house  at  Eagle  River,  Lake  Superior,  rebuilding  the 

Light-houses,  illuminating  gas  in 

Light-house  at  Manistique,  Michigan 

Light-house  at  Sampit  River,  South  Carolina • 

Light-house  on  Squaw  Island,  Lake  Michigan 

Light-house  on  Widow^s  Island 

LiNDSEY,  Stepiien  D.  (Representative  from  Maine),  reports  made 
by: 

Benner,  Daniel  J j 

Brown,  Joseph I 

Brown.  Joseph 

Carroll,  Patrick 

Cantwell,  L.  C 

Chandler,  TheophilusP .- 

Cottman,  Thomas 

Dickins,  Asbnry 

Foulke,  Charles  W 

Grant,  Albert 

Hubbard,  Edward 

Meacharo,  A.  B 

Moses,  Oliver * 

Reynolds,  Charles  C 

Standish,  John  H 

Snyder,  Alonzo 

Titsworth,  M.  D 

Trowbridge,  Sabin 

Volin,  Louis 

Whitall,  John  A 

Wright,  J.  P 

Lines,  mnry  F 

Lineenfeltor,  Michael 

Lints,  J.  J 

Litt,  William 

Little,  Francis 

Little,  Thomas 

Livingston,  Eliza 

Livingston,  Robert  W 

Loans  by  national  banks  on  real  estate 

Loans  on  real  estate  by  national  banks 

Location  of  mining  claims 

Locknian,  Isaac  P 

Logsdon,  Frank 

London,  John  A 

Long,  Daniel  D 

Lord,  Mary  A 

LORINO,  Gkorge  B.  (Representative  from  Massachusetts),  report 
ma<le  by : 

Ventilation* of  the  Hall  of  the  House  of  Representatives 
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s^ljecta  of  reports,  by  whom  made,  and  from  what  committees. 


Lote,  Catharine 

Lob  of  leg  or  anD,  pension  for.... 

Lmidea,  David  8 

Loan^  Rosalie 

LoainaDa,  jodicial  districtii  in 

LooisTQle,  Ky.,  life-saving  station  at 

lioaisTiUe,  Ky.,  pablic  building  at 

liouBTilkand  Portland  Canal,  tolls  on  the... 

Low.Fnaeis .- 

Loire,  Samnel  A 

Lbwit,  Thomas 

LOTrtfcimi,N.  J 

LoTi;  Hiram  W 

Lotonre,  Henry  F 

Lpt,  Adaline  P 

Lojsl,  relief  of  certain  citicens  claiming  to  be 

Lacat,  William,  heirs  of 

Luettwiti,  A.  H.  Von 

Loakey,  Jacob 

I^her,  Sidney  P 

Lvaehbiirgy  Va.,  pablic  building  at 

Ltoh,  baac  S 


No.   .  Part. 


M. 


Macbinijsts  in  the  Navy 

Mackf»y,  Ann  Jane 

Macoo,  claim  of  city  of 

Xaddox,  Joseph  H 

Madison,  Capt.  J.  R ! 

Magnus,  Louis 

MAisueaa,  Martin  (Delegate  from  Montana),  report  made  by : 

Donovan,  Capt.  John  H 

Mahooy,  John 

Mail  letting) 

Mail  matter,  unlawful  handling  of 

Mails,  carrying  the 

Maik,  carrying  the,  contracts  for 

Mails,  carrying  ot,over  plank  and  gravel  roads 

Mails,  transmitting  silver  coin  through  the 

Maine,  Bangor,  customs  district  in 

Msis,  Pierre  Joseph 

Maritime  liens 

Managers  for  soldiers'  homes 

Manchester,  N.  H.,  City  National  Bank  of 

Maochester,  Stephen 4 

Maotsliqne,  Mien.,  light-house  at 

Mxinfixo,  Van  H.  (Representative  from  Mississippi),  report  made 
by: 

Donnelly  r$.  Washburn 

Mann's  marine  danger-signal  (1st  session^ 

Maxufacttrbs,  Committee  on,  reports  from : 

Legacy  and  succession  tax 

The  manufacture  of  articles  of  human  food  and  drink 

Trade-marks 

Marcotte,  Henry 

Man  Island,  sand  bars  and  deposits  near 

Marine  Corps,  Solicitor  and  Judge- Advocatc-Qeneral  of 

Marine  hospital  at  Cedar  Keys 

Mtrine  hospital  at  Baltimore,  Md 

Marine  hospital  at  New  Orleans,  La 

Marine  Hospital  Service 

Marine  hospital,  transfer  of  Bedloe's  Island  for 

Marion  Artillery,  condemned  cannon  for 

Maiket  Company,  Washington 

Marquette,  Mich.,  public  building  at 
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Marsh,  Frank  8 

Marshall,  Andrew  J 

Marshals,  mileage  of - , 

Martin,  B.  F.  (Reiwesentative  from  Illinois),  reports  made  by: 

Convicts  in  the  Territorial  prison  of  Idaho 

Duclozell,  Charles  Olivier  (1st  session) 

Martin,  Charles  T 

Martin,  Edward  L.  (Representative  from   Delaware),   report 
maile  by : 

Additional  force  in  office  of  the  Sergeant-at-Arms  (1st  session). 

Martin,  Rachel 

Martin,  William  D 

Mason,  Germain  H 

Mason,  James  M 

Mason,  John  L 

Mason,  Josrph  (Representative  from  New  York),  reports  made  by : 

Abeel,  Mary  P 

Aiken,  Mary  F 

■     Allcock,  Thomas 

Alstead,  Abraham 

Bamberger^  Joseph 

Barnard,  Hulda  L 

Barnes,  Benton  C 

Bennett,  Alice  J 

Blackman,  George  H 

Bothner,  Dorothea 

Bought4)n,  Hamilton 

Brewster,  Margaret 

Bnell,  Martin,  gnai-dian 

Burnett,  Ward  B i 

Burwell,  Samuel 

Claesgens,  Peter 

Casey,  Julia 

Carpenter,  Richard 

Crow,  Joseph  H 

Dempsey,  Catherine 

Dempsey,  Joseph 1 

Dillon,  Richard 

Donll,  Elizabeth  Maria 

Downs,  William 

Dubois,  Elizal>ethT 

Fillis,  Eleanor  C 

Frazer,  Francis 

French,  Calvin  H 

Furey,  Mary  E.  S 

Gordon,  Mary  Van ^ 

Glessing,  William 

Goo<llo\v,  Armstead 

Henry,  Catharine 

Hopper,  John 

Hugunin,  George 

Johnson,  LeAvis 

John»oii,  W^illiain  F 

Kinney,  Miriam  V 

Leggett,  Mary 

Lockuiann,  Isaac  P 

Louis,  Rosalie 

Livingston,  Robert  W 

Mackey,  Ann  Jane 

Madistm,  Capt.  J.  R 

Magnus,  Louis - 

Manchester,  Stephen 

May,  Mary  Ann 

Meech,  Phoebe 

McD<mald,  Belinda 

McHenry,  Joseph 
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••aKitrtsof  rv]M»rt8,  by  whom  made,  aud  from  what  committees. 


M  %«^»N.  JftsKPU  (  Kepreseiitati  ve  from  New  York),  re])ort8  made  by : 

MrMahcm,  William  H 

M«rf,  Laj^au^e  F 

M^rj^.  .Sophia  A 

Morh«>u,  Andrt* w  J 

MttlliKan,  Sallie  C 

Munay,  Mary  C 

NraW,  John  T 

NeWin.  Uuhnmia '. 

ParOiall.  Charles 

raoJtiiac,  Aim  P 

PriodK  8«iloiiioii 

i^uatj,  Edwin  (> 

KaodalL  J,  B.  F  

Krf nn.  Henrv 

KrBlNlh-.  P.'  F 

i:i|[^<ie««r<;«^  T 

K<*r,  JameM  F 

Sbrriibiii.  heirs  of  Aaron  A 

Shnll.  Phillip 

Silvfv,  <'athi-rine 

6iDart,  Ann 

Stevena.  Janit's  H , , . 

>wwt,  IJsebus    

Tarliei],  Mar>- 

Taj  lor,  John* 

Th<im«ii>u.  Wilson  M  

Wallai-r,  John 

Walker,  (;«'or|ce  W 

•  Ward,  (teorge  E 

WattH,  Fraucis 

We!»ter>  t?It,  Martha 

Whipple,  William  II , 

Whif more,  L.oui8  K 

Wisner,  Charlea  H 

Ma^rti,  Clamle  H 

Xa«t«r-at-ami8  in  the  Navy 

Matheioatirs,  proffKSors  of  in  the  Nary 

Maxwell,  Francis  W 

May,  MatT  Anu 

May^villr.  Ky.,  pablic  building  at 

Mary vilW  College.  Tenn 

MeBrayer,  John  H 

MrBride,  .lames  W 

McBridf .  Thomas 

MrBride,  Th',ma8 

MtC'affrey.  Phillip 

Mci^an*..  St^-phen  8 

Md'arrol,  Marv  Ann 

Mdartha,  Charles 

MK^lellanil,  John  H  

McCoiD,  Mo$R8  A.  (Representative  from  Iowa),  reports  ma<1e  by : 

legacy  and  succession  tax 

Tra«Jf -marks 

Md  Viniicll,  Alexander 

McCunneU,  Arthur 

MeConnell.  Eliza 

McCooK,  AxsoN  G.   (Representative  from  New  York),  reports 
made  by : 
Battle  of  Saratoga 

(•oiidemnttd  cannon  for  the  Grand  Army  of  tln'  Republic 

Fones,  Harry 

Helm,  W.  H :    

Md'onuick,  Timoth  v 

Mc<;oy.  William  T/. 

McCran's  American  Law  of  Elections 


Vol. 

No. 

1 
5 

17H5 

5 

1(;65 

5  , 

IGGO 

2 

311 

4 

14,^9 

3 

«39 

2 

310 

:^ 

1673 

5 

17H4 

2 

3.i0 

A 

841 

2 

315 

:\ 

840 

:i 

H48 

3 

845 

3 

842 

r> 

1()76  1 

5 

1669 

5 

1666 

:{ 

844 

5 

1688 

5 

1682  1 

5 

1780  1 

r> 

1658 

2 

316  1 

5 

1781  1 

4 

1020 

5 

1686  ' 

4 

1430 

a 

847 

4 

1396  , 

,    3 

846 

:i 

KJ7 

3 

849 

5 

1793  1 

4 

1408 

2 

464 

4 

1136 

5 

1678 

2 

551  , 

T) 

1607  1 

1 

104 

2 

504 

4 

1030 

4 

1313 

4 

1513 

4 

109H 

1 

55 

5 

1543 

2 

410 

1 

2 

344 

1 

3 

4 

1083 

1 

52 

1 

70 

4 

1134 

2 

448 

4 

1504 

3 

697 

5 

1721 

1 

50 

'    5 

1731 

Part. 
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Sabjects  of  reports,  by  wbom  made,  and  from  wbat  committeeB.     Vol. 


McDavitt,  Edgar 

McDonald,  Belinda < , 

McDonnell,  Matthew 

McDongall,  Daniel  S 

McElroy,  Forest  W 

McFadden,  Amanda  J 

McFadden,  Henry 

McFarrin,  J.  R , 

McGill,  JolmD 

McGinnis,  Dennis 

McGinty,  Michael 

McGowau,  Hugh  R 

McGrayel,  Michael 

McGregor,  Mary  E.  O 

McGuire,  Lncinda 

McHaney,W : 

McHenry ,  Joseph 

Mcintosh,  Nimrod 

McKay,  Rosetta  L 

McKee,  Mrs.  Jane  W 

McKenna,  Samuel 

McKenzie,  James  A.  (Representative  from  Kentucky),  reports 
made  by : 

Public  building  at  Augusta,  Ga 

Public  building  at  Charleston,  W.  Va 

Public  building  at  Columbus,  Ohio 

Public  building  at  Greensborough,  N.  C 

Public  building  at  Greenville,  S.  C 

Public  building  at  Louisville,  Ky 

•     Public  buildiug  at  Marquette,  Mich 

Public  building  at  Montgomery,  Ala 

Public  building  at  Toledo,  Ohio 

Iron  Mountain  Railroad  lands 

McKerinon,  Mrs.  Margaret 

McKinney,  James  B 

McKinney,  Margaret  J 

McKinney,  Mary  A 

McKinst4)r,  Thomas 

McLaughlin,  Ann 

McLaughlin,  Thomas  A 

McLane,  Robert  M.  (Representative  from  Maryland),  reports 
made  by : 

Central  and  South  American  Cable  Company 

Change  of  name  of  yacht  Kate  Sutton  to  Loraine  of  Oak  Or- 
chard  

Change  of  name  of  yacht  Maria  to  Tourist 

Coast  Defense  Association 

Light-house  and  fog-bell  on  Bloo<ly  Point  Bar 

Marine  ho8])ital  at  Baltimore,  Md 

Marine  hospital  at  New  Orleans,  La 

Marine  Hospital  Service 

Pacific  Railroad  sinking-fund  act 

Pickett,  J.  T 

Plant,  George  H 

Sampson,  Thomas 

Schooner  Rebecca  D 

The  sloop  America 

The  Utah  and  Northern  Railway  Company 

Yacht  E.  R.  Bryant 

McLean,  Charles  D*. 

McMahon,  William 

McMiLLiN,    Benton    (Representative   from   Tennessee),   report, 
made  by: 

Equalization  of  bounties 

McMulIen,  James " 

McNanmra,  Francis 


— — - 

Vol. 

No.   Part. 

2 

416 

5 

1675 

4 

1171  ' 

3 

750 

3 

766 

2 

309 

3 

829 

5 

1761 

1 

12 

I 

141 

5 

1550 

4 

1358 

2 

356 

2 

391 

4 

1488 

2 

403 

5 

1674 

2 

:tel  . 

3 

813 

5 

1643 

4 

1042 

4 

1296 

2 

545 

5 

1572 

2 

550 

4 

1297 

2 

560 

4 

1298 

2 

543 

2 

542 

3 

730 

5 

1556 

2 

SSA 

3 

768 

4 

1076 

2 

496 

4 

1181 

3 

885 

4  i  1454 


A 

.1329 

A 

1330 

1332 

643 

4 

1451 

1450 

644 

762 

1452 

i:m 

642 

i:{2d 

4 

1453 

5 

1710 

4 

1331 

2 

399 

5 

1785 

4 

1315 

2 

529 

1 

142 

»> 
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Sobjccto  of  reports,  by  whom  made,  and  from  what  committees. 


Vol. 


No. 


Part. 


Me\eal.  E.  P 

McKea,  JamfS  M 

Mearbaoi,  A.  B    

Mead,  Horace  I) 

Mradovs,  A.  C 

Me«wtcTiNl  lands 

Meaning  of  the  word  **  orphan'^ 

Mtdical  iwl  Surgical  History  of  the  War,  reprinting  

Um^Ii.  HmpIh* 

Me«*haiL  Johanna 

Merhoii«  Ann  M 

Merjufi.  Daniel 

H««fiaii,  Michael 

Meti^tun.  Mia.  Mary 

Meiokea,  Henry  ..' 

Mdcher.  Valentine .• 

Jfelson,  Sophia  A 

MelTin«  Delinufi  L* 

M(<mphi«,  citvof •- 

MeodeDhall/Francie  M 

Mwwr.  S.  F.  F 

MMvhanduie,  duties  on  imported  (Ist  session) 

N«rhck.  J.  J 

Mcnilly  J.  H.--.- 

Metric  eoinage 

Metric  system  of  weights  and  measures,  adoption  of  (1st  session). 

Metrapolitan  police  force  of  the  District  of  Columbia 

Mexican  and  other  wars,  pensions  to  soldiers  and  sailors  of 

Mexico,  recent  visit  of  American  merchants  to 

Miamies  and  Peorias,  land  in  severalty  to 

Michjgao,  Lake,  water-route  between,  and  Erie 

Michigan,  western  district  of,  certain  judicial  expenses  in 

Micow,  J.  M 

Mieow,  J.  M,,  and  others 

Midshipmen 

MiffleUm,  George  W 

Mimtion,  inter-State 

Mileage  of  marshals 

Miixs,  Frkderick  (Representative   from  Connectidut),  reports 
made  by: 

Dimmick,  Fanny 

Wheeler,  Oliver  L 

^Qey,  Aaron. 

)(iUTAKY  Affaibs.  Committee  on,  reports  from: 

Article  108  of  the  Rules  and  Articles  of  War 

AtwelL  William  P 

Bat4m  Bonge  Barracks 

Battle  of  Oroton  Heights 

Battle  of  Saratoga 

Bernard,  Capt.  R.  F 

Bigga,  Herman « 

Blaokenahip,  Dr.  John 

Bridges,  Thomas  S 

Brower,  George  W 

Boyd,  CarUle 

Bandy,  Martin  L 

California  Detritus  qnest ion 

Campbell,  Capt.  J.  B 

Caoip  Douglas  military  reservation 

Cannon  for  Charles  City,  Iowa 

Cannon  to  Saltsborg,  Pa 

Cannon  for  Topeka,  Kans 

Case  of  General  Fitz-John  Porter 

Centetmial  celebration  of  the  battle  of  King's  Mountain 

Citizen  volonteers  of  Idaho  and  Washington 

Claims  of  citiaens  of  Montana  for  services  in  Nez  Perc^  war . . 


4 
2 
3 
4 
4 

4 
5 
2 
1 
2 
3 
2 
1 
2 
4 
2 
4 
4 
2 
2 
1 
3 
2 
2 
1 
1 
1 
4 
4 
1 
1 
1 
2 
1 
4 
1 
3 


3 
3 
3 

3 
4 
2 
4 
4 
5 
4 
1 
2 
1 
2 
2 
3 
1 
3 
2 
2 
2 
1 
4 
5 
1 


Km 

234 

899 

1072 

1254 

566 

1130 

1579 

314 

109 

239 

d24 

290 

76 

525 

1195 

285 

1147 

1250 

400 

382 

35 

729 

456 

203 

14 

159 

127 

10X5 

1319 

155 

27 

171 

342 

126 

1047 

21 

584 


860 
861 
714 

674 

1277 

441 

1135 

1134 

1629 

1276 

138 

262 

182 

260 

266 

760 

31 

708 

464 

444 

435 

129 

1279 

1605 

134 


1,2 
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Subjects  of  reports,  by  whom  iiiade^  and  from  what  comiuittoes.     Vol.      No.      Part 


Military  Affairs,  Committee  on,  reports  from : 

Claims  for  horses,  &c 

Coudemned  cannon  for  the  Grand  Army  of  the  Republic 

Condemned  cannon  for  Marion  Artillery 

Djivis,  Enoch 

Detail  of  retired  oflicers  at  colleges 

Dillanl,  J.  H 

Dolan,  John 

Donating  condenmed  cannon,  &c.,  for  monumental  and  other 

purimses ... 

Donovan,  Capt.  John  H , 

Eastman,  Henrv  B 

Ebstein,  Fred.  H.  E 

Edwards,  Charles 

Fifteenth  and  Sixteenth  Missouri  Cavalry  Volunteers 

Foncs,  Harry , 

Frontier  defense,  expenses  of,  Texas 

Gettvsbnrg  battle- lield 

Helm,  AV.II *. 

Hogarty,  William  P 

Home  for  indigent  soldiers  and  sailors  at  Erie,'  Pa 

Hunley,  Archibald 

Indian  war  expenses  of  Kansas 

Kane,  James 

Kent,  Lewis  A.. 

Key,  George  L , 

Kirby,E.  T 

Klouser,  Emanuel 

Korff,  Herman  J , 

Lester,  Phillip 

Little,  Thomas 

Location  of  mining  claims 

Luottwitz,  A.  H 

Managers  for  soldiers' homes , 

Marcotte,  Henry 

Maxwell,  Francis  P , 

Military  post  on  Rio  Grande  frontier 

Molen,  Charles  E , , 

Mullen,  Henry , 

Newton,  Walker  A 

Osterheld,  Henry , 

Payne,  J.  Scott , 

Payne,  Capt.  J.  8 

Phelon,  Jeremiah , 

Purchasing  tobaocx)  for  the  Army , 

Quarantine  at  San  Francisco 

Reorganization  of  the  militia , 

Right  of  way  to  Groton,  Conn 

Right  of  way  through  United  States  cemetery  laud  near 

Vicksburg,  Miss , 

Rosecrans,  Byron , 

Ronden,  R.  A , 

Ruby,  James  M , 

Rucker,  Richard  M , 

Sacriste,  Louis  J 

San  Antonio  arsenal 

Scouden,  IVter , 

Shelton,  W.  C 

Shngart,  John  H.  and  Robert  F 

Springfield  (Mass.)  Street  Railway 

Stockstill,  David  W 

Street,  Harlow  L 

String,  Thomas  B 

Taylor,  Mon*e  K 

Thomas,  James  M , 

Tnlly,  Lieut.  Redmond 


4 

1278 

2 

448 

2 

4:« 

2 

443  , 

3 

076 

1 

'  195 : 

3 

696 

1 

4 

i:«2  1 

4 

1320 

1 

183 

3 

681 

5 

1695 

2 

437 

4 

1504 

1 

t  *184 

5 

1632  < 

3 

6OT  • 

2 

436  ' 

5 

1631 

5 

1705 

2 

440 

3 

678 

1 

181 

4 

1S51 

3 

680 

4 

1406 

2 

258 

3 

677 

2 

450 

4 

1123 

4 

1502 

4 

1122 

4  i  1321  1 

4 

1136  1 

1 

86  1 

4 

1405 

2 

447 

5 

1630 

4 

1402 

1 

196 

4 

1503 

3 

675 

3 

679 

5 

1704 

3 

763 

5^ 

1633 

4 

1350  ! 

4 

1137 

1 

132 

1 

32 

2 

259 

4 

1408 

2 

449 

2 

442 

1 

131 

1 

130 

2 

446 

2 

261 

2 

445 

5 

1628 

4 

1404 

2 

439 

1 

135  ' 
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Subjects  of  neportH,  by  whom  made,  and  from  what  committees.  ,  Vol. 


No.   '  Part. 


MiUTARY  Affairs,  Committee  on,  reports  from: 

Tnniley,  PamienaH  Taylor 

Walker,  Mark ,.... 

Military  interferenct*  with  elections,  veto  of  the  act  to  prevent  (Ist 

M^sion  ) 

Military  posts  on  Rio  Grande  Irontier 

Military  reservation,  Camp  Douglas 

Military  reservation,  Fort  Abercrombio 

Militarr  re»ervatioii,  Fort  Dodge 

MiUf jn  refiervation,  Palatka,  m  Florida 

Miiitarr  reservation  of  Fort  Randall 

Military  reservation  at  Fort  Smith,  Ark 

Milirarr  warrants,  laud  located  with 

VuiTLi,  Committ<ee  on,  report  from : 

Cherokee  Artillery,  Rome,  Ga  

Nflitia,  reorganization  of  the 

MiDer,  Albert  O 

Miller,  Elizabeth 

Miller,  F.W 

Miller,  James 

Miller,  Kanigunda  A.,  heirs  of 

Mills,  Henry 

MiUa,  Marg*aret 

Mills,  R.  Q.  (Representative  from  Texas),  reports  made  by: 

Robinson,  R.  R 

Price,  Leri 

Smiley,  Alexander •- 

Milwaukee,  reimbursement  of  city  of 

Mineral  lands,  anrvey  of 

MixxB  ANi>  MixiXG,  Committee  on,  reports  from : 

Survey  of  mineral  lands 

Wkitewood  Flume  CompMiy  (Ist  session) 

Mining  claims,  location  of 

MioBeapolis,  Minn.,  public  building  at 

Mtnaesota,  claims  for  supplies  fumiahed  Sioux  or  Dakota  Indians  of. 

MinDcsota,  contested  election  case  from  third  district  of 

Minnesota,  settlers  on  swamp  lands  in 

Mint  at  Philadelphia,  extension  of 

Mint  at  Saint  Louis,  Mo 

Misttssappi  River,  bridge  across  a  channel  of  the 

MiaBssippi,  reservoirs  on  the  Upper 

Misslsrippi  River,  levees  and  improvement  of  the 

MiasiBBippi  River,  near  Lake  Concordia — ^the  protection  of  certain 

harbors  (1st  sesuon) 

Misasftippi  River,  sbeer-booons  in 

Misnonof  Saint  James 

Miawori  Cavalry  Volunteers,  Fifteenth  and  Sixteenth 

Mitchell,  Edward  H 

Mitchell,  Llasie  M 

Mitchell,  Louise 

Mitchell,  Mary 

Mitchell,  Sopfiia  6.,  and  Eliza  Jane  Mahon 

Mitchell,  Warren 

Mofttt,  Jamea 

Molen,  Charles  E 

Moljtor,  Francis 

MoUoy,  Ellen  P 

Money  due  the  State  of  Georgia 

Mo.VKY,  H.  D.  ( Representative  frt)m  Mississippi, )  reports  made  by : 

Special-request  envelopes 

Sjieedy  delivery  and  retui-n  of  letters 

Moiutte,  La.,  bridge  at 

MoQtaitt,  claims  of  citizens  of,  for  serv'ices  in  Nez  Perc6  war 

Montana,  judicial  system  of 

Montaas  and  Pacific  Railroad  Company,  Wyoming 

Montell,  James  E 


2 

257 

2 

269 

1 

19 

1 

H8 

3 

708 

3 

731 

3 

723 

3 

746 

3 

744  1 

3 

738 

1 

161 

2 

451 

3 

703 

2 

297 

3 

922  , 

3 

891 

3 

952 

3 

834  ' 

2 

303  , 

2 

358 

4 

1316 

5 

1773 

3 

599 

4 

1500 

5 

1747 

5 

1747 

1 

36  , 

4 

1423 

2 

562 

4 

1420 

5 

1791 

3 

732 

5 

1625 

2 

267 

5 

1740 

5 

1701 

5 

1575 

1 

9 

3 

664 

2 

254 

2 

437 

2 

293 

2 

481 

4 

1188 

2 

365 

4 

1132 

2 

424 

2 

247 

4 

1405 

2 

462 

4 

1058 

1 

113 

1 

177 

1 

87 

3 

857 

1 

134 

2 

470 

3 

757 

2 

263  , 
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Subjects  of  reported  by  whom  made,  and  from  what  committees. 


Montfifomery,  Ala.,  pnblic  building  at 

Montgomery,  Robert  H 

» 

Monthly  allowance  to  inmates  of  naval  cCsylnms. 


Moore,  Jennie  K 

Moore,  Thomas  A 

Morau,  Willis  J 

Moran,  William  P 

More,  Lagrange  F 

Moreland,  James 

Morgan,  Sophia  A 

Morgan,  William  O 

Morley,  David  M 

Morris,  John  A 

Morrison,  Andrew  J .* 

Morrison,  John  A 

MoBiusox,  WiixiAM  R.  (Representative  from  Dlinois),  reports 
made  by : 

Bender,  Margaretta » 

Duty  on  barley  malt 

Grant,  James  D 

Iron  Mountain  Bank,  Saint  Louis,  Mo 

Morriss,  John  H 

Morriss,  L.  A 

MoRSK,  Leopold  (Representative  from  Massachusetts),  reports 
made  by : 

Abbot,  Charles  W.,  and  W.  W.  Barry 

Governor  of  the  Naval  Asylum  at  Philadelphia 

Site  for  the  United  States  Naval  Observatory 

Morton,  Levi  P.  (Representative  from  New  York),  report  made 
by: 

Relations  between  the  United  States  and  Argentine  Republic . 

Moses,  Oliver 

Mossy  Creek  Baptist  church,  Tenn.,  trustees  of 

Mossy  Creek  College,  Tenn.,  trustees  of 

Mount  Olivet  Cemetery,  at  Nashville,  Tenn 

Mower,  Betsey  A 

Mozell,  E 

Mueller,  Adolph 

MuLDROW,  U.  L.  (Representative  from  Mississippi),  reports  made 
by: 

Courts  of  justice  in  Alaska 

Lands  in  San  Mateo  County,  California 

McBride,  Thomas 

United  States  courts  in  the  Indian  Territoi^ 

MulhoUand,  M 

Mulholland,  St.  Clair  A 

Mullen,  Henry 

Mulligan,  Sallie  C 

MuRCH,  Thompson  H.  (Representative  from  Maine),  reports  made 
by: 

Courthouse  at  New  Albany^  Ind 

Public  building  at  Brownsville,  Tex 

Public  building  at  Dallas,  Tex 

Public  building  at  Frankfort,  Ky 

Public  building  at  Galveston,  Tex 

Public  building  at  Houston,  Tex 

Public  building  at  Jackson,  Miss 

Public  building  at  Jefferson,  Tex 

Public  building  at  Kansas  City.  Mo 

Public  building  at  Leavenwortn,  Kans 

Public  building  at  Lynchburg,  Va 

Public  building  at  Maysville,  Ky 

Public  building  at  Oxford,  Miss 

Public  building  at  Paducah,  Ky 

Public  building  at  Quincy,  111 


Part. 
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3 
1 
3 
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1 
1 
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3 
4 
4 
4 
4 
5 
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3 
4 
4 
3 

4 
3 
2 
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4 
4 
4 
4 
4 
2 
2 
4 
2 
4 
2 
2 
4 
2 
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597 
595 
156 
596 
1724 
1131 


121 
122 

90 


1120 
901 
1384 
1385 
1371 
1156 
1527 
225 


754 
1095 
1313 

755 
1006 

764 

447 
1429 


1458 
1356  I 
1295 
1306 
1304 

554 

544 
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540 
1302 

546 

551 
1293 
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Subjects  of  reports,  by  whom  made,  and  from  what  committees. 


McRca,  Thompsox  H.   (Representatiye  firom  Maine),  reports 
made  by: 

Pablic  building  at  Rochester,  K.T 

Public  building  at  San  Francisco,  Cal 

Pablic  building  at  Tyler,  Tex 

Mmfree,  Fanny  Pnscilla 

MurraT,  EUzaA... ^ 

Homy,  Mary  C 

Murphy,  Mary  Ann « 

Mnrpby,  John 

Mvphy.  Robert  C 

MT«n,  Jc«««eT 

Mtxss.  William  B.  (Representative  from  Indiana),  report  made 
by: 

TitJr  to  certjkin  lands  in  the  State  of  Ohio 

MyTick,R.M 

N. 

XalMn,  Rebecca 

Xtrraotore,  Robert  C 

Nasbrille,  Tenn.,  Mount  Olivet  Cemetery  at 

y^ktiiiDal  bank  notes 

Nfttiooal  banks,  loans  by,  on  real  estate 

Kfttiooal  banks,  loans  by,  on  real  estate , 

Kttional  Bank,  Osage,  at  Osage,  Iowa 

N4tional  banks,  returns  of 

Xational  Board  of  Health,  efficiency  of  the 

Xaval  Academy,  admission  into  the , 

XsTsI  Academy,  professorships  of  modem  languages  and  draw- 
ing at , 

Xa VAL  Affairs,  Committee  on,  reports  from : 

Abbot,  Charles  W.,  and  W.  W.  Barry , 

Admission  into  the  Naval  Academy 

Albonarle  and  Chesapeake  Canal  Company , 

AUen,W.A.  H 

Appointment  of  cadet-midshipmen,  &o 

Bampton,  Be^amin  C 

Barkley,  R.  W 

Birkey,  Henry  W 

Bootlu  Davids 

Captors  of  the  ram  Albemarle , 

Certain  illegal  tonnase  duties 

Coaling  stations  for  the  Navy 

Collisions  on  the  hi^h  seas 

Colorblindness  in  the  Navy .- 

Conway,  Mrs.  Fanny  S , 

Cotton  corda^  in  the  Navy 

Culley,  Oreemeaf 

CuUey,  Langlev  B 

Cunningham,  John  S 

Dockage  of  private  vessels  at  navy-yards 

DoviUiers,  L.  V 

Dnnell,  Jesse , 

Expedition  to  the  Arctic  Seas < 

Experiments  with  movable  torpedoes 

Fairfax,  Commodore  Donald  MoN 

Foote,  Rear- Admiral  A.  H 

Fry,  Agnes  E 

Governor  of  the  naval  asylum  at  Philadelphia 

Gregson.  John  P 

Habb*-!!;  WUliam  Wheeler 

Hmnphrios,  Joseph 

Jooes,  Andrew 

Kirby,  Absalom 
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178 
1039 


873 
892 

1371 
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180 
636 

1552 
637 
619 
703 

463 

121 
703 

1636 
160 

1414 

1410 
696 

1336 

1285 
461 
467 

1411 
457 

1569 
272 

1286 

1777 
275 
274 
466 

1281 

455 

89 

453 

462 

1284 

1256 
458 
122 

1337 
136 
276 
270 
278 
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Subjects  of  reports,  by  whom  made,  and  from  what  committees,  j  Vol.      No.    |  Part. 


Naval  Affairs,  Committee  on,  reports  from : 

Latham,  W.  H 

Loveaire,  Henry  F 

Machinist  in  the  Navy 

Master-at-arms  in  the  Nayy 

McGiU,  JohnD 

MerriU,  J.  H 

Midshipmen 

Monthly  allowance  to  inmates  of  naval  asylums <  ' 

Moran,  William  P 

Naval  hospital  at  Annapolis 

Naval  wharf  at  Key  West 

Navy  chaplains % 

Nicholson,  Somerville 

Page,  Mrs.  Elizabeth 

Permanent  construction  fund  for  the  Navy 

Professors  of  mathemnties  in  the  Navy 

Professorships  of  modern  languages  and  drawing  at  Naval 

Academy 

Pierce,  Granville  T 

Purchase  of  tobacco  for  Navy 

Rank  of  engineer  officers  in  the  Navy 

Rank  to  warrant  officers  of  the  United  States  Navy 

Relief  of  persons  impressed  into  the  United  States  naval 

service 

Riley,  John  H.  W 

Sail-makers  in  the  Navy.... 

Sand  bars  and  deposits  near  Mare  Island 

Sanderson,  Stewart 

Sanger,  P.  J 

Sawyer,  Joseph 

Sea-pay  to  certain  officers  of  the  Navy 

Shley,W.  S 

Site  for  Northwest  navy-yard , 

Site  for  the  United  States  Naval  Observatory 

Slack,  John  B 

Solicitor  and  Judge- Advocate-General  of  Navy  and  Marine 

Corps 

Steamer  De  Soto 

Taylor,  Joseph,  Dr , 

Thompson,  Capt.  Egbert 

Thomley,  John,  medical  director 

Title  to  Fort  Chartres  Island 

Todd,  Capt.  John  G 

Transfer  of  certain  real  estate  in  Washington,  D.  C,  to  the 

Navy  Department 


Weeks^  Asa 


Winship,  Edward  K 

Naval  appropriation  bill 

Naval  asylums,  monthly  allowance  to  inmates  of 

Naval  asylums,  monthly  allowance  to 

Naval  hospital  at  Annapolis 

Naval  service,  relief  of  persons  impressed  into  the  United  States. . 

Naval  wharf  at  Key  West 

Navigation  of  Twelve-Mile  Bayou  (1st  session) 

Navy  chaplains \ 

Navy,  coaling  stations  for  the 

Navy,  color  blindness  in  the 

Navy,  cotton  cordage  in  the 

Navy  Department,  transfer  of  certain  real  estate  in  Washington, 

D.  C,  to  the 

Navy,  machinists  in  the 

Nary,  master  at-arms  in  the 

Navy,  a  permanent  construction  fund  for  the 

Navy,  professors  of  mathematics  in  the 
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1707 

3 
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4 

1507 

4 

1506 
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253 

4 

1335 
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1415 
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137 
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11 

3 

695 

4 
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1283 
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452 
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125 
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704 
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Sabjects  of  reports,  by  wbom  made,  and  from  what  committees. 


Navy,  purchase  of  tobacco  for  the 

NaTy,  rank  of  engineer  officers  in  the 

Navy,  rank  to  warrant  officers  of  the 

Navy,  sail-makers  in  the • 

NaTy,  sea-pay  of  certain  officers  of  the 

Nary,  Solicitor  and  Judse-Advocate-General  of 

Navy-yard,  site  for  Northwest 

Navy-yaids,  dockage  of  private  vessels  at 

NxAi^  Hexry  S.  (Representative  from  Ohio),  report-s  made  by : 

Indastrial  school  for  girls  ii)  the  District  of  Columbia , 

Sale  of  certain  United  States  property  in  District  of  Colombia 

Washington  Market  Company , 

Neal,  Thomas  G 

Neale,  JohnT 

Neberry,  James 

Xeely,  Mrs.  Hester 

Neil,*  Martha 

Nelson,  Rahanna 

Nevada,  grant  of  lands  to  the  State  of 

New,  Jeftha  D.  (Representative  from  Indiana),  reports  made  by : 

Ensel,  L.  S 

Key,  John  J.,  and  W.  G.  M.  Davis 

United  States  conrts  at  Fort  Wayne,  Ind 

New  Albany,  Ind.,  court-house  at , 

New  Orleans.  La.,  marine  hospital  at 

Newton,  Walker  A 

Newton,  Lytic 

New  York  Indian  lands  in  Kansas 

New  York,  sale  of  certain  property  in  (Ist  session) , 

New  York,  sale  of  certain  property  in 

New  York  sub-treasury  building,  statues  on 

New  York  sub-treasufy,  statues  on 

Nez  Perc6  war,  claims  for  services  in 

NiCHOLLS,  John  C.  (Representative  from  Georgia),  reports  made 
by: 

Fisher,  George  S. 

Nicholson,  Somerville 

Reg^e  contracts 

Nemitz,  Adolph,  trustee  of  MetaNemitz 

Nix,  JohnB ,.... 

Nolen.  Z.  C 

Norrell,  Henry  L 

Norton,  Sarah  £ 

Notaries  public  appointed  by  the  President 

Notes,  circulation  of  the  smaller 

Notre  Dame  du  Lac,  University  of • 

O. 

Gates,  JohnT 

O^rien,  Michael 

Observatory,  United  St-ates  Naval,  site  for  the 

Ocean  National  Bank,  investigation  of 

Ocean  mail  service  between  United  States  and  South  American 

ports 

O'Connor,  James 

O'Connor,  Mary 

O'Connor,  M.  P.  (Representative  from  South  Carolina),  reports 
made  by : 

Bui^ess,  William  S 

Carlisle,  Frederick 

Cheatham,  William  andAdelioia 

Chisolm.  Robert 

Churchill,  Warren  K 

Claims  of  the  State  of  Florida  against  the  United  States 
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1630 

2 

409 
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587 

4 
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134 
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720 
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396 
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1615 
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401 
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264 
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909 
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957 
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1548 

1 

90 
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1463 
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1140 
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1309 
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157 
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116 

3 

882 
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877 
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1230 
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Subjects  of  reports,  by  whom  made,  and  from  what  committees. 


O'Connor,  M.  P.  (Represeutative  from  South  Carolina),  reports 
ma<le  bv : 

Day,  L.  Madison 

Devine,  James 

Doak,  Thomas 

Grubb,  Jackson - 

Hawkins.  Philemon  B 

Homer.  W.  B 

HubbelJ,  W.  B.  (Ist  session') 

Judicial  ascertainment  of  claims  against  the  United  States. . 

League,  William  F 

Martin,  Rachel 

McLaughlin,  ThomasA 

Parker,  Daniel 

Parks,  James 

Tolloy  &  Eaton 

Whit«,  Robert  D 

Wilbur,  James  M 

Work,G.P 

Oglesby,  RoscoeC 

Ogline,  George 

Ohio,  cediug  certain  lands  to 

Ohio,  title  to  certain  lands  in  the  State  of 

Oklahoma,  Territory  of 

Oliver,  Hannah 

Oliver,  William  R 

Oukst,  Jarial 

Ordway,  Charles  H 

Original  papers  before  court-martial,  production  of  (Ist  session). 

''Orphan,"  meaning  of  the  word 

Orabome,  John 

Orthography  of  public  documents 

Osage  Indians,  debt  due 

Osage  Indian  trust  lands 

Osage  National  Bank,  at  Osage,  Iowa 

Osborne,  Anna  C 

Osterhcld,  Henry - 

Overman,  Samuel  W-- 

Overton,  J.  H 

Owensborough,  Ky.,  public  building  at 

Owners  of  the  British  bark  Chance 

Oxford,  Mis»,  pubUc  building  at 

P. 

Pacheco,  Romualdo  (Representative  fix)m  California),  reports 
made  by : 

Pueblo  of  San  Francisco 

San  Francisco  Land  Association  of  Philadelphia 

Pacific  Railroad  sinking-fund  act 

Pacific  Railway  system , 

Pacific  Railroad,  Committ^he  on,  reports  from: 

Completion  of  a  Southern  Pacific  railroad  and  telegraph  line 

Pacinc  Railroad  sinking-fund  act 

Pacific  Railway  system 

The  Utah  and  Northern  Railway  Company 

Paducah,  Ky.,  public  building  at 

Page,  Mrs.  Elizabeth 

Palatka  military  reservation  in  Florida 

Palmer.  Mrs.  Sallie  H 

Pamunkey  and  Maltapony  Rivers,  bridges  over 

Parham,  Edwin  N 

Parham,  Emmett  Y 

Parish,  Cousider 

Parish,  Homer  R 

Parish,  Sarab 
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<^bje«t9  of  reports,  by  whom  made^  and  froin  what  committees. 


Parker,  Daniel • 

Parker.  Martha  M 

Ptfk<«r,  Sophia 

Parker,  William  C 

F'arkN  James 

PATris.  George  W 

rarshali.  Cbarle-s 

p4Ti5Tfi, Cummittee  on,  reports  from: 

Amciidment  of  the  patent  laws 

EcU[iK  cotton-gin 

HsMfi.  Edgar 

Inikx  to  Pat«nt-Office  library 

JCattOy  John  L 

EawBon,  Smith  E.  G 

&TiH>kli}.  John  P 

Voelter,  Henry 

Voidance  of  patents 

Wari,  William  Henry 

Wright,  Mrs.  8.  A 

Patent  laws,  amendment  of  the 

Patent-Office  library,  index  to 

Psuents  for  homeateads  aft«T  three  years 

Pitenta«  innocent  purchasers  of • 

Patent*,  Toidance  of 

PwtWBon,  Robert 

Pattenon,  Samuel  H 

Paolding,  Ann  M 

Pay  tod  boonty  to  colored  soldiers  and  sailors 

Pay  of  the  Capitol  police 

P>j  of  Chicago,  Burlington  and  Quincy  Railroad  for  transporting 

maiU 

Pay  of  diplomatic  and  consular  officers 

Payment  of  certain  awards 

Patkebtt  of  Pensions,  Committee  on,  reports  from: 

A  court  of  pensions. 

Equalizing  bounties..... 

Piyne,  J.  Scott 

P»5^»^Capt.  J.  S 

Payne,  D.L 

P'-arson,  Franklin  D 

P<k,Ann 

Peete,  John  8 

Pekin,  lU.,  City  Distilling  Company  of 

Pt-mtentiary  of  Dakota 

Pennington,  JohnT 

Penaion  agents,  compensation  and  expenses  of  certain 

Penaion  Barean,  additional  clerks  in 

Pensions  for  certain  soldiers'  widows 

P<^ous  to  certain  soldiers  and  sailors  of  the  Mexican  and  other 

wars 

P^aaions,  a  court  of 

Pension  laws 

Pflisionfor  loss  of  leg  or  arm 

Penaionurs,  relief  of  certain 

P<'Jisions,  salary  of  the  Commissioner  of 

Prasions,  war  of  1812 

P-Taions,  withholding  of  certain 

J'ccaoxs,  Committee  on,  reports  from : 

Atkinson,  Ann 

Benton,  Stephen  P 

Brown,  Jndith % - 

Cle?eland,  Mary  L 

Dimmick,  Fanny 

I>yer,  Frances  8 

Equalization  of  bounties 
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Pensions,  Committee  on,  reports  from : 

Flemmlng,  James 

Francis,  Mary  J 

Flenner,  Elizabeth 

Farrington,  Morris  S 

Fosher,  Mathias 

Graham,  Thomas 

Granteer,  Betsey 

Harrington,  William 

Harris,  James 

Hawkes,  Benjamin 

Hicken,  Jesse 

Hohstadt,  John 

Homer,  Dr.  Gustayns  B , 

Hulser,  Anna 

Jenks,  Sylva 

Kirby,  Mary  B 

Kurtz,  Elizabeth 

MoBrayer,  John  H 

Miller,  Elizabeth 

Parish,  Sarah ^ 

Pensions  for  certain  soldiers'  widows 

Reed,  John 

Spencer,  Margaret  A 

Srite,  Jacob 

Stephenson,  Olive 

Wheeler,  Oliver  L 

Withholding  of  certain  pensions 

Yost,  Esther 

Peoria,  HI.,  public  building  at ^ 

Peorias  and  Miamies,  lands  in  severalty  to 

Percey,  Elizabeth 

Perkins,  Thomas  F 

Perry,  Anna 

Persons,  Henry  (Representative  from  Georgia),  report  made  by : 

Continuance  of  the  United  States  Entomological  Commission 

Peterson,  Anthony 

Pettijohn,  Thomas 

Phelan,  Jeremiah 

Phelps,  Harlow  J.,  estate  of 

Phelps,  Jambs  (Representative  from  Connecticut),  reports  made 
by: 

Boehm  Brothers,  of  New  York 

Crocker,  Uriel 

Elsberg,  Gustave 

Farrar,  W.  B 

Grapeshot,  owner  of  the  bark 

Kearney,  Thomas 

Powell,' William  H 

Refunding  of  certain  taxes  on  manufactured  tobacco 

Stitzel,  F.,  &  Brother 

Tapp,  W.  J.,&Co 

WUmer,  William  R 

Philadelphia,  extension  of  mint  at 

Philadelphia,  San  Francisco  Land  Association  of 

PhiUips,  Gilbert  A 

Philips,  J.  F.  (Representative  from  Missouri),  report  made  by: 

Mileage  of  marshals 

Phister,  Elijah  C.  (Representative  from  Kentucky),  report  made 

Certain  Judicial  expenses  in  western  district  of  Michigan 

Pickett,  J.  T 

Pidgeon,  Joseph 

Pierce,  Gran\'illeT 

Pile,  Franklin 

Pittsburg,  Pa.,  public  building  at 
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Sobjeeta  of  reports,  by  whom  made,  and  from  what  committees. 


FlanLGeory^H 

Plowden,  Walter  D 

Pnd«8t«r,  Annie 

PoEBLBR,  HsxRT  (Representative  from  Minnesota),  reports  made 
by: 

Claims  for  supplies  furnished  Sioux  or  Dakota  Indians  of 
Hinnesota 

Doliith  and  Winnipeg  Railroad  Company 

Graham,  Alexander 

Rfediu,  William 

Settles  on  lands  in  Indian  Territory  (1st  session) 

Skara,  Abbie 

Pmota;  Samuel 

Mif*.  pay  of  the  Capitol 

Taitctmr  Indian  reservations 

PcJkck,  William  J 

PtQtinn,  Wilson 

Pooley  A.  Eaton 

Pofw,  Daniel 

Porrh,  Emma  A. 

Port  of  delivery  at  Indianapolis 

Port  of  delivery  at  Portsmoath,  Ohio 

Port  of  entry  at  Saint  Vincent,  Minn 

Port  of  delivenr  at  Tampa,  Fla 

Porter,  General  Fitz-John,  case  of 

Porter,  J.  R 

Porter,  Martha  J 

Portamonth,  Ohio,  port  of  delivery  at 

PoTtamoQth,  Ohio,  public  building  at 

Poatal  cards  with  flexible  flaps 

Postmaster  in  Washington,  D.  C,  salary  of 

Postmasters  of  the  fourth  class,  compensation  of 

Postmasters,  salaries  of  certain 

Post-office  appropriation  bill  for  the  year  ending  June  30,  1881. .. 

PQstroffiee  building  in  Baltimore  (1st  session) 

Post-Office  Department,  Assistant  Attomey-Greneral  of 

Post-Office  Department,  disposal  of  useless  papers  in 

Post-Office  axd  P08T-R0ADS,  Committee  on,  reports  from : 

Ardrey,  Robert  G 

Ashbrook  &  Tucker 

Ben,  Mis.  A.  P 

Bell,  David  W 

Rrown,  John R. 

Carrying  the  mails 

Cairying  of  mails  over  plank  and  g^vel  roads 

Compensation  of  postmasters  of  the  fourth  class 

Contracts  for  carrying  the  mails 

Oonninzham,  James 

Disposu  of  useless  papers  in  the  Post-Office  Department 

Double  or  return  envelopes,  &c 

Ewing,  B.N 

Fasting,  C.  F 

Holmea,  Ansel  D 

Mail  lettings 

Miley,  Aaron 

Ocean  mail  service  between  United  States  and  South  Amer- 
ican ports 

Otiver^  WUliam  R 

Pay  of  Chicago,  BnrUngton  and  Quincy  Railroad  for  trans- 
porting mails 

Postal  cards  with  flexible  flaps 

Salaries  of  certain  postmasters • 

Salaries  in  railway  maU  service 

Salary  of  postmaster  in  Washington,  D.  C 

Spedal-reqnest  envelopes 

Speedy  delivexy  and  return  of  letters 


Vol. 

No. 

Part. 

4 

1333 

2 

206 

3 

835 

4 

1420 

4 

1520 

3 

748 

2 

255 

1 

13 

3 

749 

3 

978 

5 

1732 

2 

430 

3 

592 

4 

1163 

3 

880 

3 

770 

6 

1713 

3 

667 

3 

659 

3 

657 

3 

682 

1 

129 

2 

350 

1 

139 

3 

659 

2 

558 

3 

715 

4 

1417 

5 

1786 

1 

167 

4 

1353 

1 

18 

4 

1317 

1 

17 

4 

1138 

1 

19 

1 

18 

4 

1509 

3 

709 

3 

710 

1 

163 

5 

1786 

3 

711 

4 

1416 

1 

17 

4 

1460 

3 

713 

4 

1511 

1 

20 

3 

712 

3 

714 

5 

1570 

4 

1510 

4 

1257 

3 

715 

1 

167 

4 

1287 

4 

1417 

1 

177 

1 

87 
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Subjects  of  reports;  by  whom  made,  and  from  what  committees.  I  Vol.      Xo.      Part 


Post-Officb  and  Post-Roads,  Committee  on,  reports  from : 

Unlawful  handling  of  mail-matter 

Zimmrem,  J.  P.,  and  H.  P.  Snow  (Ist  session) 

Potomac  Insurance  Company  of  Georgetown,  D.  C 

Potter.  Nelson 

Foughkeepsie,  N.  Y.,  public  building  at 

Pound,  Thaddkus  C.  (Representative  from  Wisconsin),  reports 
made  by : 

Certain  bands  of  Chippewa  Indians  in  Wisconsin 

Farming  schools  for  Indian  youths  ( 1st  session) 

Industrial  training  schools  lor  Indians 

Powell,  William  H 

Practice  in  United  States  courts 

Pre-emption  settlers,  relief  of  certain,  in  Dakota 

Pre-emptors,  certain,  in  Kansas 

President,  notaries  public  appointed  by  the 

President  and  Vice-President,  election  of  (1st  session) 

President  and  Vice-President,  election  of 

Presidential  permits  to  purchase  products  of  insurrectionary  States 
Price,  HniAii  (Representative  from  Iowa),  reports  made  by : 

German  National  Bank  of  Chicago 

Returns  of  national  banks 

Stamps  on  bank  checks 

Price,  Levi 

Prindle,  Solomon 

Printing  and  binding,  public,  reduction  of  expense  of < 

Printino^  Committee  on,  reports  from : 

Additional  copies  of  Professor  Riley's  grasshopper  report 

Additional  copies  of  reports  of  Centennial  Commission 

Female  employ 6s  of  the  Bureau  of  Engraving  and  Printing. . . 

Lamphere's  United  States  Government 

Printing  additional  copies  of  Clarence  King's  reports 

Publication  of  proceedings  of  Congress  in  newspapers 

Publishing  debates  of  Congress 

Reduction  of  expense  of  public  printing  and  binding 

Relative  to  pay  of  employes  of  the  Government  Printmg  Office 
for  legal  holidays 

Reprinting  Medical  and  Surgical  History  of  the  War 

Survey  of  Lakes  Union  and  Washington  for  ship-canal  to 

Elliott  Bay 

Prison,  the  Territorial,  at  Yuma,  Ariz ^ < 

Private  Land  Claims,  Committee  on,  reports  from : 

Burriss,  Elizabeth 

Davidson,  Thomas  Green 

Duclozelj  Charles  Olivier  (1st  session) 

Land  claim  in  New  Mexico , 

Lands  in  San  Mateo  County,  California 

McBride,  Thomas 

Mais^  Pierre  Joseph 

Mission  of  St.  James 

Pueblo  of  San  Francisco 

Read.  Juan , 

San  Francisco  Land  Association  of  Philadelphia 

Title  to  certain  lands  in  the  State  of  Ohio 

Title  to  Fort  Chartres  Island 

Probert,  Anna  A 

Production  of  original  ]>apers  before  court-martial  (1st  session).. 

Professors  of  mathematics  in  the  Navy 

Propagation  of  salt-water  fish  ( Ist  session) 

Property,  sale  of  certain,  in  New  York 

Property  in  New  York,  sale  of  certain  (Ist  session) 

Property,  United  States,  sale  of  certain,  in  the  District  of  Co- 
lumbia   

Protection  of  certain  harbors,  Mississippi  River,  near  Lake  Con- 
cordia (1st  session) 


1 
1 
4 
4 
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2 
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4 
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1 
2 
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164 
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1114 

1068 
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175 

29 

752 

602 

610 

743 

727 

1394 
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347 

618 

199 
637 
1126 
1773 
841 
586 

575 
265 
1733 
1734 
574 
576 
573 
586 

585 
1579 

1578 
475 

1612 

1611 

5 

1690 

1095 

1313 

252 

254 

1699 

1498 

694 

178 

253 

1523 

1 

464 

7 

1118 

21 

1012 


1.2 


1.2 


INDEX  TO  REPORTS. 


LXXIII 


Sabjects  of  reports,  by  whom  madey  and  from  what  committees. 


Protection  of  children  in  the  District  of  Columbia 

Providence,  R.  L,  land  adjacent  to  custom-house 

Pmim,  Enno  J 

PiTor,  Ro^er  A 

Poblic  building  at  Altoona,  Pa 

Public  building  at  Augusta,  Ga 

Public  building  at  Boise  City,  Idaho 

Public  building  at  Brooklyn,  N.  Y 

Public  building  at  Brownsville,  Tex 

Public  building  at  Charleston,  W.  Va 

Public  building  at  Charlotte,  N.  C • 

Public  building  at  Clarksburg,  W.  Va 

Public  building  at  Columbus.  Ohio 

Public  building  at  Council  Bluffs,  Iowa 

Public  building  at  Dallas,  Tex 

Public  building  in  the  ci^  of  Denver ,. 

Public  building  at  Fort  Wayne,  Ind 

Public  building  at  Frankfort,  Ky 

Public  building  at  Galveston,  Tex 

Public  building  at  Greensborongh,  N.  C 

Public  building  at  Greenville,  STC 

Public  building  at  Hannibal,  Mo 

Public  building  at  Houston,  Tex 

Public  building  at  Jackson,  Miss 

Public  building  at  Jefferson  City,  Mo 

Public  building  at  Jefferson,  Tex 

Public  building  at  Kansas  dity,  Mo .- 

Public  building  at  Key  West,  Fla 

Public  building  in  the  city  of  Lancaster,  Pa 

Public  building  at  Leavenworth,  Kans 

Public  building  at  Louisville,  Ky 

Public  building  at  Lynchburg,  Va 

Public  building  at  Marquette,  Mich 

Public  building  at  Maysville,  Ky 

Public  building  at  Minneapolis,  Minn 

Public  building  at  Montgomery,  Ala 

Public  building  at  Owensborough,  Ky 

Public  building  at  Oxfom,  Miss 

Public  building  at  Paducah.  Ky 

Public  building  at  Peoria,  111 

Public  building  at  Pittsburg,  Pa 

Public  building  at  Portsmouth,  Ohio 

Public  building  at  Poughkeepsie,  N.  Y 

Public  building  at  Quincy.  Ill 

Public  building  at  Rochester,  N.  Y 

Public  building  in  Sacramento,  Cal 

Public  building  at  San  Francisco,  Cal 

Public  building  in  the  city  of  St.  Joseph,  Mo 

Public  building  at  Syracuse.  N.  Y 

Public  building  at  Toledo,  Ohio 

Public  building  at  Tyler,  Tex 

Public  building  at  Wilmington,  N.  C 

PcBUc  Buildings  and  Grounds,  Committee  on,  reports  from : 

Cedinff  a  lot  of  land  to  first  taxing  district  of  Tennessee. .. 

Court-house  at  New  Albany,  Ind 

Extension  of  the  government  building  at  Cleveland,  Ohio.. 

Post-office  building  in  Baltimore  (1st  session) 

Public  building  at  Altoona,  Pa 

Public  building  at  Au^sta,  Ga 

Public  building  at  Boise  City,  Idaho 

Public  building  at  Brooklyn.  N.  Y 

Public  building  at  Brownsville,  Tex 

Public  building  at  Charleston,  W.  Va 

Public  building  at  Charlotte,  N.  C 

Public  building  at  Clarksburg,  W.  Va 
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324 

611 
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545 
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555 
1572 
1455 
1295 
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1696 
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550 
1297 

761 

554 
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1291 
1294 
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1312 

560 
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1298 

551 

552 

543 

5.59 
1293 

548 

557 

539  j 

558 
1388 

549 

541 
1292 
1305 

580 
1301 

542 
1.303 
1389 

556 
1458 

5;^ 

18 
579 

1296 

1457 
547 
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545 

1456 
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Subjects  of  reports,  by  whom  made,  and  from  what  committees. 


Public  Buildings  and  Grounds,  Committee  on,  reports  from : 

Public  building  at  Columbus,  Ohio 

Public  building  at  Council  Blufifs,  Iowa 

Public  building  at  Dallas,  Tex 

Public  building  in  the  city  of  Denver 

Public  building  at  Fort  Wayne^  Ind 

Public  building  at  Frankfort,  Ky 

Public  building  at  Galveston,  Tex 

PubUo  building  at  Greensborough,  N.  C 

Public  building  at  Greenville,  8.  C 

Public  building  at  Hannibal,  Mo 

Public  building  at  Houston,  Tex 

Public  building  at  Jackson,  Miss 

Public  building  at  Jefiferson  City,  Mo 

Public  building  at  Jefferson,  Tex 

Public  building  at  Kansas  City,  Mo 

Public  building  at  Key  West.  Fla 

Public  building  in  the  city  or  Lancaster,  Pa 

Public  building  at  Leavenworth,  Kans 

Public  building  at  Louisville,  Ky 

Public  building  at  Lynchburg,  Va 

Public  building  at  Marquette,  Mich 

Public  building  at  Maysville,  Ky 

Public  building  at  Minneapolis,  Minn 

Public  building  at  Montgomery,  Ala 

Public  building  at  Owensborough,  Ky 

Public  building  at  Oxford,  Miss* 

Public  building  at  Paducah.  Ky < 

Public  building  at  Peoria,  111 • 

Public  building  at  Pittoburgh,  Pa 

Public  building  at  Portsmouth,  Ohio 

Public  building  at  Poughkeepsie,  N.  Y 

Public  building  at  Quincy,  111 

Public  building  at  Rochester,  N.  Y 

Public  building  in  Sacramento,  Cal...^ 

Public  building  in  the  city  of  Saint  Joseph,  Mo 

Public  building  at  San  Francisco.  Cal 

Public  building  at  Syracuse.  N.  Y 

Public  building  at  Toledo,  Ohio 

Public  building  at  Tyler,  Tex 

Public  building  at  Wilmington,  N.  C    --- 

Rents  paid  by  United  States  for  buildings,  &,c 

Riley,  W.  L 

Statues  on  New  York  sub-treasury 

Public  documents,  orthography  of 

Public  Lands^  Committee  on,  reports  from: 

Altman,  Marzell 

Amending  timber-culture  act 

Bynum,  Drnry 

Coding  certain  lands  to  Ohio 

Certain  pre-emptors  in  Kansas 

Chicago,  Milwaukee  and  Saint  Paul  Railway  Company.... 

Claim  of  Stat«  of  Arkansas  against  United  States 

Des  Moines  River  lands 

Donoho,  Monroe 

Fees  in  donation  cases 

Fees  of  registers  and  receivers 

Fort  Abercrombie  military  reservation 

Fort  Dodge  military  reservation 

Fort  Ridgely  military  reservation 

Gee,  Henry 

Grant  of  lands  to  the  State  of  Nevada 

Heard,  George 

Heirs  of  William  A.  Burt 

Homestead  settlers 

Indemnity  lands  to  Wisconsin.. 
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1295 
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562 
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1418 

3 

687 

3 

689 

3 

727 

3 

735 

3 

719 

3 

583 

3 

686 
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684 
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SnbjectB  of  reportA,  by  whom  made,  and  firom  what  committees. 


Ptbuc  Ljlnds,  Committee  on,  reports  firom : 

Iron  MoQutain  Raihroad  lands , 

Land  located  with  military  warrants 

lAnds  in  Crawford  County,  Wisconsin 

Lands  to  soldiers  and  sailors 

Lands  for  oniversity  purposes , 

Lands  in  Vincennes,  Ind 

Lyon,  Isaac  S 

Meandered  lands 

Xeaning  of  the  word  ''orphan'' 

MeCaffimy,  Phillip 

Mtnkk,  J.  J  

JfiiJtary  reservation  of  Fart  Randall 

Military  reservation  at  Fort  Smith,  Arkansas 

New  land  district  in  Kansas 

New  land  district  in  New  Mexico 

Xix,  John  B 

Onge  Indian  tmst  lands 

Palatka  military  reservation  in  Florida 

Patents  for  homesteads  after  three  years 

Reeves,  Thomaa  H , 

Rice,  ll  L 

Relief  of  certain  pre-emption  settlers  in  Dakota 

Repayment  of  certain  land-entry  fees 

Reservation  and  sale  of  town-sites  on  the  public  lands 

School  lands  in  Kansas 

Settlers  in  Des  Moines  River  lands 

SetlleTB  on  the  public  lands 

Settlers  on  restored  railroad  lands 

Settlers  on  swamp  lands  in  Minnesota 

Snyder,  George  6 

Soldiers'  and  sailors'  homesteads 

Stover  College 

Tasgert,  John  R 

Tal&t,  Thomas  F 

Taylor,  Houston  L , 

The  public  lands  of  the  United  States 

Titles  at  Hot  Springs,  Ark 

Unsorveyed  lands,  keys,  and  islands  of  the  United  States. 

Yestin^  title  to  a  lake  in  Council  Bluffs,  Iowa 

Worthington  and  Sioux  Falls  Railroad  Company 

Yakima  Gind  district  in  Washington  Territory 

Poeblo  of  San  Francisco 

Paget  Sonnd,  deputy  collector  at 

Purchase  of  a  refrigerating  ship 

Purchase  of  school  buildings  in  Washington  City 

Pnrman,  Jackson  J 


Q. 


Quaekenbush,  C.  L 

Qoarantine  at  San  Francisco... 
i^oincy.  111.,  public  building  at 
QT:iney,  Edwin  6 


R. 

Rankof  engineer  officers  in  the  Navy 

Rsnk  to  warrant  officers  of  the  United  States  Navy , 

Railroad  bridge  across  the  Detroit  River 

Raihoad,  Cherokee  and  Arkansas  River 

Bsilroad  Company,  Dulnth  and  Winnipeg 

Hailroad  Company,  San  Antonio  and  Mexican  Border.... 
BaQroad  Company,  Wyoming,  Montana  and  Pacific  .... . 

KsOnad  Company,  Worthington  and  Sioux  Falls 

Kailroad  Company,  Chicago,  Milwaukee  and  Saint  Paul. 
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564 
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744 
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720 
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1708 
737 
688 
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1512 
732 

1738 
568 
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740 
728 
16 
179 

1739 
176 
734 
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1699 
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1741 
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1792 
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1445 
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57 
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1383 
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1704 

2 

549 
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315 
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699 
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277 
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1574 
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1422 
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756 
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757 
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734 
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Subjects  of  reports,  by  whom  made,  and  from  what  committees. 


Raib*oad  lands,  Iron  Mountain 

Railroad  lands,  settlers  on  restored 

Railway  Company,  the  Utah  and  Northern 

Railway  mail  service,  salaries  in 

Railways  and  Canals,  Committee  on,  reports  from : 

Bridges  near  Shrevcport  and  Monroe,  La........ 

Canal  across  Charleston  Neck 

Canal  from  Toledo,  Ohio,  to  La  Fayette,  Ind 

Cherokee  and  Arkansas  River  Railroad 

San  Antonio  and  Mexican  Border  Railway  Company 

Tolls  on  the  LoniBville  and  Portland  Canal 

Water-route  between  Lakes  Michigan  and  Erie 

Wyoming,  Montana  and  Pacific  Railroad  Company 

Ram  Albemarle,  captors  of  the 

Ramsdell,  Isabella  J 

Randall,  J.  B.F 

Rappleye,  William  W 

Rathbum,  Earl  L 

Rawson,  Smith  E.  G 

Rea,  James 

Read,  Juan 

Read,  William  B 

Rbaqan,  John  H.  (Representative  from  Texas),  reports  made  by: 

Light-house  at  Sampit  River,  S.  C 

Navigation  of  Twelve-Mile  Bayou  (Ist  session) 

Real  estate,  liens  on,  by  judgments  of  United  States  coorts...... 

Real  estate,  loans  by  national  banks  on 

Rear-Admiral  A.  H.  Foote 

Reber,  Rachel  J.,  widow  of  Efflnger  L.  Reber 

Reciprocity  treaty  between  United  States  and  British  provinces.. 

Recoinage  of  the  half-dollar 

Redemption  of  unused  stamps 

Redford,  George  R 

Redus,  William 

Reed,  Thomas  B.  (Representative  from  Maine),  report  made  by : 

United  States  Regulation  Fire- Arms  Company 

Reed,  John 

Reed,  John  N. .  and  others,  employ^  of  the  House  of  Representa- 
tives (1st  session) 

Reed,  J.  N 

Reeve,  James  H.  (Ist  session) 

Reeves,  Thomas  H 

Reform  in  Civil  Sbrvics,  (Committee  on,  report  from: 

Judicial  ascertainmeut  of  claims  against  the  United  States. .. 

Refrigerating  ship,  purchase  of  a 

Refunding  certain  taxes 

Regie  contracts 

Registers  and  receivers,  fees  of 

Registration  of  trade-marks 

Regulating  the  importation  of  raw  materials  to  be  manufactured 
in  the  United  States  and  used  in  the  construction  and  re- 
pairs of  vessels  employed  in  the  foreign  trade 

Reichert,  Francis 

Reimbursement  of  citv  of  Milwaukee 

Reimbursements  for  tlie  war  of  1812  (Ist  session) 

Reinhardt,  J.  D. .  and  others 

Relating  to  the  nsheries 

Relations  between  the  United  States  and  the  Argentine  Republic. 

Relief  of  certain  citizens  claiming  to  be  loyal 

Relief  of  certain  pensioners 

Relief  for  the  Irish  people 

Religious  denominations  on  Indian  reservations,  equal  rights  to 

(1st  session) 

Rent«  paid  by  United  Statics  for  buildings,  etc 

Reorganization  of  the  militia 


Vol. 
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Part. 

3 

730 

4 

1512 

5 

1710 

4 

1287 

3 

;  857 

4 

■   1289 

4 

,  1421 

4 

1422 

!  5 

165 

756 

2 

348 

1 

.  1^ 

3 

'  757  ! 

2 

461  1 

4 

1189  . 

3 

840 

4 

1184  , 

4 

1155 

2 

537 

3 

624  ! 

4 

1498 

2 

395 

3 

641 

1 

28 

4 

1263 

3 

636 

4 

1256 

1 

33 

4 

1127 

1,2 

3 

640 

5 

1735 

2 

404 

2 

255 

4 

1326 

4 

1024 

1 

24 

4 

1232 

1 

12 

3 

737 

2 

198 

5 

1792  . 

1 

30  , 

4 

1259  ' 

3 

726 

1 

561 

4 

1261 

3 

827 

4 

1500 

1 

27 

3 

990 

4 

1275 

4 

1120 

4 

1467 

2 

498 

2 

463 

1 

32 

5 

1730 

3 

763 
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Sa^jects  of  reports,  by  wliom  made,  and  firom  what  committees.     Vol.      No. 


Rtpajment  of  certain  land-entry  fees 

Brptinting  Medical  and  Snrgical  History  of  the  War 

Hf^iToinon  the  Upper  Mississippi 

Brtired  officera.  detail  of,  at  colleges 

K^o»,Dr.  P.  F 

B4rTi8ed  Statutes,  to  amend  article  3  of  section  4693 

REViao5  OF  THS  I1A.WS,  Committee  on,  reports  from : 

lin»  on  real  estate  by  judgments  of  United  States  courts 

T«k|^phic  communications 

Bkyoloioxabt  Pensions,  Committee  on,  reports  from : 

Bskcr,  Samuel 

BWiin,  Sarah  M 

Elvell,  Betsey '... 

Fo«teen-day  soldiers  in  war  of  1812 

FiUinrton,  Moses 

Jones,  Marv  W 

TUton,  AbiWlS 

War  oif  Idl^pensions ^.... 

Rernolds,  Charles  0 

B^TDolds,  John  P 

R^yndda,  Rebecca 

KliodeSfLewallen 

Bj€e,L.  L 

&ICZ,  WiijjAM  W.  (Representative  from  Massachusetts),  reports 
made  by : 

Certain  illegal  tonnage  duties  (1st  session) 

Certain  illegal  tonnage  duties 

Owners  of  British  bark  Chance 

Reciprocity  treaty  between  the  United  States  and  the  British 
Provinces 

Relating  to  the  fisheries 

Richardson,  James  R 

Richmond^  Ky.,  Female  Academy 

BicmioxD,  Jambs  B.   (Representative  from  Virginia),  report 
made  by: 

ElvecB,  PaalH 

Rickey,  Frank 

Rftema,  Hcnr>' 


Riffl",  George  T 
Ri^t  of 


-.fi»».  w.  way  ioQroton,  Conn 

Eight  of  way  through  United  States  cemetery  land  near  Vicks- 

burg,  Miss 

Riker,  (Seoroe  L 

Riley,  John  H.  W 

Riley,  Thomas 

RU#.y.W.  L 

Rio  Grande  frontier,  military  posts  on 

Rives,  J.  H 

Roads,  plank  and  gravel,  carrying  of  mails  ove^ 

Rohbins,  David 

Roberts,  James  M 

RoBEKTSON,  E.  W.  (Representative  from  Louisiana),  report  made 
by: 

(^•gswell,  Anna  M 

R0BIX6OX,  George  D.  (Representative  frt>m  Massachusetts),  re- 
ports made  by : 

C]ack|  Cyrus  C 

Jodicial  districts  in  Louisiana 

Land  adjacent  to  custom-house  at  Providence,  R.  I 

Smithy  Green  Clay 

State  Jiational  Bank  of  Boston,  Mass 

Title  to  lands  in  California 

Robinson,  Martha  J 

RobiiiMm,  R.  R 

Rochester^  N.  T.,  public  building  at 

KogvtB,  Lizzie 


5 
5 
3 
3 
5 


717 

1579 

1701 

676 

845 

1657 


4  '  1263 
4  :  1262 


t 

690 

2 

281 

2 

284 

2  > 

283 

3 

693 

2 

280 

3 

692 

2 

282 

3 

904 

5 

1639 

5 

1750 

3 

962 

3 

688 

1 

17 

2 

467 

3 

071 

4 

1127 

4 

1275 

4 

1489 

3 

933 

2 

429 

2 

505 

3 

848 

3 

842 

5 

1633 

4 

1350 

2 

387 

1 

124 

1 

77 

5 

1697 

1 

88 

3 

604 

1 

163 

2 

244 

3 

1  973 

Part. 


246 


3 

633 

4 

1323 

4 

1464 

5 

1624 

3 

632 

3 

634 

1 

15 

4 

1316 

2 

541 

4 

1248 

1  2 
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Sabjects  of  reports,  by  whom  made,  and  from  what  committees. 


Rohrer,  Isador 

Rolfe,  Henry  P 

Rosamon,  JohnW • 

Rose,  Daniel  W 

Rose,  James  F 

Rosecrans,  Byron 

Rosenfield,  S.,  &  Co 

Ross,  Jalia  A..... 

Rothrock,  Thomas  W • 

ROTHWELL,  QiDBON  F.  (Representative  from  Missouri),  reports 
made  by : 

Arthur,  Hamilton  F 

Belcher,  S.E 

Broadway,  Jordan 

Carroll,  James  P 

Cathey,  Andrew 

Cheairs,  Calvin 

Claims  of  the  State  of  Kentucky 

Coffey,  Mary  A 

Garison.  Nancy 

Given,  John  A 

Hamner,  Wiliam  T 

Kirtley,  Belford  H 

McCon^ell,  Alexander 

Smith,  Thomas  B 

Thompson,  Pleasant  H 

Rousseau,  Maria  A 

Ruby,  James  M • 

Rucker,  Richard  M • 

Rue,  Archibald  B 

Ruffgles,  Edwards ^ 

Rules,  amendment's  to  the 

Rules  and  Articles  of  War,  article  103  of  the 

Rules  of  the  House 

Rules,  Committee  on,  reports  from : 

Amendments  to  the  rules 

General  Index  of  the  Journals  of  Congress 

Indexing  the  publications  of  Congress 

Rules  of  the  House 

Rush,  P.  8 

Russell,  Elvey 

RusselL  David  F 

RuBBBLL,  Daniel  D.  (Representative  from  North  Carolina),  re- 
ports made  by : 

Momt,  James 

Wallace,  Ben  T 

Wellborn,  A.  C 

Russell,  John  H 

Russell,  W.  A.  (Representative  from  Massachusetts),  reports 
made  by : 

Light-house  on  Two-Bush  Island 

Light-house  on  Widow's  Island 

Light-house  on  Borden  Flats,  Mass 

Mann's  marine  danger-signal  (1st  session) 

Rutherford,  Benjamin  F « 

Ryan,  John 

Ryax,  Thomas  (Representative  from  Kansas),  reports  made  by : 

Amending  timber-culture  act • 

Certain  pre-emptors  in  Kansas 

Fees  of  registers  and  receivers 

Fort  Dodge  military  reservation 

Homestead  settlers 

Merrick,  J.  J 

New  land  district  in  Kansas •• 

Osage  Indian  trust  lands 

Patents  for  homesteads  after  three  years 


Vol. 

No. 

Part. 

4 

1164 

5 

1769 

2   393 

2   501 

5 

1676  ' 

4 

1137 

4 

1129 : 

5 

1712 

2 

516 

4 

1088 

4 

1093 ; 

4 

1089  * 

4 

1377 

4 

1090 

4 

1092 

2   428 

4  .  1376 

4  1085 

4 

1084 

4 

1087 

4 

1378 

4 

1083 

4 

1091 

4 

1086 

4 

1185 

1 

32 

2 

259 

5 

1609 

5 

1620 

2 

571  1 

3 

674  I 

1 

24  ^ 

2 

571 

23 

128 

24 

105 

1046 

1202 

2 

247 

2 

248 

2 

249 

4 

1044 

4 

1271  I 

4 

1270  ! 

4 

1269  • 

1 

11 

2 

397 

3 

807 

4 

1418 

3 

727 

3 

726 

3 

723 

4 

1117 

3 

729 

3   724 

3   722 

5 

;  1708 
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Sabjects  of  reports,  by  whom  made,  and  from  what  committees. 


RTANy  Thomas  (Representative  from  Kansas),  reports  made  by : 

School  lands  in  Kansas..... 

Taylor,  Houston  L .* 

TaJdma  land  district  in  Washington  Territory 

Ryon,  J.  D 

Rtox,  J.  W.  (Representative  from  Pennsylvania),  reports  made 
by: 

Fleoner,  Elizabeth 

Qranteer,  Betsey 

Jones,  Mary  W 

Mitehell,  Sophia  G.,  and  Eliza  Jane  Mahon 

Yost,  Esther ; 

8.       . 

Sacramento,  Cal.,  public  building  in 

Sacnste,  Louis  J 

Sail-makers  in  the  Navy 

Saint  Charles,  Mo.,  harbor  at 

Saint  Louis,  Mo.,  assay  office  in 

Saint  James,  mission  of 

Saint  Michael's  chimes,  Charleston,  S.C 

Saint  Vincent,  Minn.,  port  of  entry  at 

Salaries  of  certain  postmasters 

Salaries  in  railway  mail  service 

Salary  of  the  Commissioner  of  Pensions 

Salary  of  postmaster  in  Washington,  D.  C 

Sale  of  certain  proi>erty  in  New  York  (1st  session) 

Salt-water  fish,  propagation  of  (1st  session) 

Salt-water  fish,  propagation  of 

Saltsborg,  Pa.,  cannon  to 

Samford,  William  J.  (Representative  from  Alabama),  reports 
made  by : 

Blakey,  Oeorge  D 

Claim  of  oity  of  Macon 

Closing  an  alley  in  Washington  City 

Collins,  Charles 

Derrick,  Mrs.  Ann  P 

Fain,  Thomas 

Fellows,  Homer 

Fitzhu^,  L.  H.  (Ist  session) 

Green,  Wilson  A 

Gnstin,  S.  I 

Hebb,  Oeorge  V.  (Ist  session) 

Keman.  Daniel 

Lowe,  Samuel  A 

Master,  Claude  H 

Metropolitan  police  force  of  the  District  of  Columbia 

Micou,  J.  M 

Micon,  J.  M.,  and  others 

Money  due  the  State  of  Georgia.... 

Reed,  J.N 

Screws,  W.W 

Square  446  in  Washington,  D.  C 

Taylor,  George  W 

Wharton,  Thomas  J 

Sampson,  Thomas 

San  Antonio  arsenal.. 

San  Antonio  and  Mexican  Border  Railway  Company 

Sandbars  and  deposits  near  Mare  Island 

Sand  Beach,  Lake  Huron,  Mich. ,  harbor  of  refuge  at 

Sanders,  DavidT 

Sanders,  Sidney 

Sanderson,  Stewart 

San  Francisco,  Cat.,  public  building  at 


Vol. 

No. 

Part 

3 

1 
721 

3 

728 

3 

725 

5 

1763 

4 

1228 

3 

855 

2 

280 

4 

1132  , 

3 

856  ' 

1 

4 

1 
1292  1 

4 

1403  ; 

4 

1413 

3 

649  . 

4 

1462 

2 

254 

5 

1619 

3 

657 

1 

167 

4 

1287 

4 

1352 

4 

1417 

1 

21 

1 

7 

1 

85 

2 

444 

4 

1234 

4 

1432 

4 

nil 

5 

1722 

4 

1308 

2 

343 

1 

158 

1 

26 

4 

1235 

1 

172 

1 

25 

1 

114 

2 

582 

5 

1793 

1 

159 

1 

171 

2 

342 

1 

115 

4 

1232 

3 

581 

4 

1110 

4 

1233 

2 

341 

3 

642 

2 

449 

1 

165 

3 

756 

5 

1635 

3 

655 

4 

989 

3 

818 

4 

1334 

4 

1305 

r 
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Subjects  of  reports,  by  whom  made,  and  from  what  committees. 


Sail  Francisco  Land  Association  of  Philadelphia 

San  Francisco,  quarantine  at 

Sanitary  conference,  international 

San  Mateo  County,  California,  certain  lands  in 

Santa  F6,  N.  Mex.,  capitol  and  jail 

Safp,  William  F.  (Representative  from  Alabama),  reports  made 
by: 

Altman,  Marzell 

Gee,  Henry 

Land  located  with  military  warrants 

Lands  in  Crawford  County,  Wisconsin 

Lands  in  Vincennes,  lud 

Meandered  lands 

Settlers  on  the  public  lands 

Snyder,  George  G 

Soldiers'  and  sailors'  homesteads 

Taggcrt,  John  R 

Unsurveycd  lands,  keys,  and  islands  of  the  United  States  .... 

Vesting  title  to  a  lake  in  Council  Bluffs,  Iowa 

Saratoga,  battle  of 

Savings  and  Trust  Company,  Freedman's 

Sawyer,  Joseph 

Sawyer,  Phylena 

Sawyer,  Samuel  L.  (Representative  from  Missouri),  reports 
made  by : 

Alden,  Lucius  D 

Bradley  vs,  Slemons 

Bridger,  James 

Contested  election  case,  Bradley  vs.  Slemons 

Cope,  JoKliua  M 

Crosbie,  H.  R 

Ford,  William  G.,  administrator  of  John  G.  Robinson 

Graham,  George  D 

Hoffman,  Henry    

McCormick,  Timothy 

Palmer,  Mrs.  Sallie  H 

Pay  and  bounty  to  colored  soldiers  and  sailors 

Van  Dnyn,  Abram,  deceased 

Saycr,  James  P 

Scales,  Alfred  M.  (Representative  from  North  Carolina),  reports 
made  by : 

Agreement  with  Ute  Indians  of  Colorado 

Equal  rights  to  religious  denominations  on  Indian  reserva- 
tions (1st  session) 

Lands  in  severalty  to  Indians 

New  York  Indian  lands  in  Kantos 

Police  for  Indian  reservations 

Reorganization  of  the  militia 

Schley,  W.  S 

Scholefield,  Helen  M 

School  lauds  to  Kansas 

Schooner  J.  H.  Dusenberry 

Schooner  Mary  E.  Caswell  to  Albert  Woodbury,  change  of  name  of. 

Schooner  Rebecca  D 

Schooner  W.  P.  Con , 

Schoyer,  Capt.  Samuel  C 

Scott,  James,  and  others 

Scott,  John  H 

Scott,  John  M 

Scouden,  Peter 

Screws,  W.  W 

Scribner,  William  H 

Schuehardt,  William 

Schulties,  Herman  J 

Sea,  carriage  of  passengers  by 


Vol. 


No. 

Part. 

694 

1,2 

1704 

620 

1095 

1,2 

1322 

562 

3 
5 
3 
4 
4 


2 

2 

1 

2 

2 

2  I    566 

2  I    569 

5  :  1738 

2  I    568 

2  I    563 

5  !  1739 

1  1     176 

4  I  1134 


5 
2 
4 


5 
1 
5 
2 
4 
4 
4 
5 
5 
5 
5 
5 
5 


161 
564 
567 


1571 

271 

1143 


1718 

104 

1771 

427 

1368 

1369 

1370 

1719 

1770  I 

1721  ' 

1720  ! 

1565  I 

1564  I 

65  ■ 


1401 


1 

32 

5 

1576 

3 

751 

2 

430 

3 

763 

3 

705 

3 

888 

3 

721 

3 

661 

4 

1501 

4 

1328 

3 

646 

1 

68 

3 

967 

2 

:m 

2 

388 

2 

442 

3 

581 

1 

149 

5 

1703 

4 

1307 

4 

1567 

1.2 
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Srtftuto  of  nportay  by  whom  made,  and  from  what  committees. 


tobocBv  Ifary  A « 

8ca-pa7  of  eertain  offloera  of  the  Navy 

temaa^DariiuM 

8«wi%hi,  Nancy 

fieeley,  Joseph  W 

Seeky,  JnliaP , 

SehBii  Ala^y  bridge  otot  the  Alabama  Rirer  at 

tegeiai-at-Annay  additional  force  in  offioe  of  the  (1st  session). .. 

8emn  ta  Dee  Moines  RiTer  lands • 

8nttlrni»  bemestead 

Settkn  tm  lands  in  Indian  Territory  (Ist  session) 

Settkn  oa  the  pablio  lands 

Scttla%  relief  of  certain  pre-emption,  in  Dakota • 

frttli  on  leetored  railroad  lands 

Sotlot  on  swamp  lands  in  Minnesota 

8e«Bnace,  John  F 

flKALUifBKBOCR,  WiLUAM  8.  (Representative  from  Pennsyl- 
vania), reports  made  by : 

Extension  of  tne  government  bnilding  at  Cleveland,  Ohio — 

PabHc  building  at  Brooklyn,  K.  Y 

PsbUc  bnilding  at  Clarksbniv,  W.  Va ^ 

Pablio  bnilding  in  the  city  oiDenver 

Pablte  bnOdingat  Hannibal,  Mo 

Pablic  bnilding  at  Minneapolis 

Pablic  bnilding  at  Owensm>roagh,  Ky 

PabUc  bnading  at  Peoria,  lU 

PabHe  bnilding  at  Portsmouth,  Ohio 

Pablic  bnilding  at  Pittsburgh,  Pa 

SbauMA,  Joseph  R 

Sbaanon,  Thomas 

Sharp,  Annie 

8hatta^  Alice  De  K 

Shaw^  widowof  U.  C 

9liaw,  Mia.  Mary 

Shay,  Mary 

Shedy,  Mn.  Ann 

Sheer-booms  in  the  Mississippi  River 

Sheffield,  Ann 

Sheiber,  John 

Shepard,  WiUiam  F j 

Sheppard,  Reeder  B 

flHnxBT,  Chables  W.  (Renpesentative  from  Alabama),  reports 
made  by: 

Cnnningham,  James , 

Ocean  mail  service  between  United  States  and  South  Ameri- 
can ports , 

Han  Antonio  and  Mexican  Border  Railway  Company } 

Shelton,  W.  C 

Sheridan,  Aaron  A,  heirs  of 

SlMiock,  Bridget 

^lieUs,  Mary  L 

Shian,  Jacob  L , 

!%ip-Ganal  to  Elliott  Bay,  survey  of  Lakes  Union  and  Washing- 
ton for 

Ship,  purchase  of  a  refrigerating 

Shovman,  Joseph... 

Shreve,  Henry  M.,  heirs  of 

Shreveport,  La.,  bridge  at 

Shnnit,  John  H.  and  Robert  F 

AoOrphtllip 

Shalts,  JohnR 

Skamote,  James  H 

iMegiBa,  Thomas 

6 


Vol 

No. 

1 

100 

3 

706 

4 

1225 

8 

958 

2 

332 

8 

910 

8 

650 

1 

20 

8 

583 

4 

1117 

1 

13 

2 

569 

8 

743 

4 

1512 

3 

732 

3 

913 

8 

538 

8 

647 

2 

656 

2 

553 

3 

761 

2 

552 

2 

559 

2 

557 

2 

558 

2 

539 

4 

1472 

4 

1186 

3 

749 

3 

602 

5 

1592 

4 

1177 

4 

1201 

4 

1052 

3 

664 

4 

1361 

6 

1549 

3 

864 

3 

865 

3 

96S 

4 

1416 

5 

1570 

1 

165 

3 

756 

-  1 

131 

6 

1669 

1 

148 

3 

956 

4 

1003 

5 

1578 

5 

1792 

1 

49 

3 

577 

3 

857 

1 

130 

5 

1666 

3 

801 

4 

1061 

3 

[  791 

PMt. 
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SubjeotB  of  reports,  by  whom  made,  and  from  wliat  committees. 


Siffnatares  apon national  bank  notes^ 

Silvey,  Catherine ^ ».. 

Simmonds.  Ensley 

Simmons,  Francis 

Simmons,  Mary  A 

Simmons,  Jeremiah  H 

Simmons,  Ophelia  £ 

SiMONTON,  C.  B.  (Representative  from  Tennessee),  reports  made  by : 

Bass,  oeabenB 

Black,  Eosanna  H 

Bryan,  Clara  £ 

Borke,  Charles  C 

Meadows,  A.  C 

Simpson,  Elizabeth  J 

Singer,  James  M 

Singleton,  James  W.  (Representative  from  Illinois),  reports 
made  by : 

Donble  or  return  envelopes,  &,g 

Pay  to  Chicago^  Burlington  and  Quincy  Railroad  for  trans- 
porting mails 

Postal  card  with  flexible  flaps 

Salaries  .in  railway  mail  service 

Zimmerman,  J.  P.,  and  H.  P.  Snow  (1st  session) 

Singleton,  0.  R.  (Representative  from  Mississippi),  repocts  made 
by: 

Additional  copies  of  Professor  Riley's  grasshopper  report .... 

Additional  copies  of  reports  of  Centennial  Commission 

Female  employes  of  the  Bureau  of  Engraving  and  Printing. ,. 

Lamphere^s  United  States  Government 

Printing  additional  copies  of  Clarence  King's  reports 

Publishing  debates  of  Congress 

Publication  of  proceedings  of  Con^;ress  in  newspapers 

Reduction  of  expense  of  nublic  printing  and  binding 

Relative  to  pay  of  employes  of  the  Government  Printing 

Offi ce  for  legal  holida vs 

Sinking-fund  act,  Pacific  Railroad 

Skinner,  Henry  T 

Sipe,  Levi 

Site  for  Northwest  navy  yard 

Slack,  John  B 

Slemons,  Wiluam  F.  (Representative  from  Arkansas),  reports 
made  by : 

Bridges  near  Shreveport  and  Monroe,  La 

Cherokee  and  Arkansas  River  Railroad 

Heirs  of  Cornelius  Boyle 

Heirsof  £.  B.  Clark 

Potomac  Insurance  Company  of  Georgetown,  D.  C 

Verdi,  Dr.  T.  S 

Slocnm,  Isaac 

Sloop  America,  the 

Smart,  Ann 

Smiley,  Alexander 

Smith,  A.  Herb  (Representative  from  Pennsylvania),  reports 
made  by : 

Demars,  Charles 

McCrary's  American  Law  of  Elections 

The  pay  of  the  Capitol  police 

Smith,  Catherine  and  James 

Smith,  Dennis 

Smith,  Francis  H 

Smith,  Green  Clay.: 

Smith,  Jacob  J 

Smith,  James  Clark 

Smith,  John  R • 

Smith,  Thomas  B 


3 
3 
2 
3 
1 
4 
3 

4 
2 
4 
2 
4 
4 
3 


4 
3 
4 


3 

575 

2 

2H5 

5 

1733 

5 

1734 

3 

574 

3 

573 

3 

576 

3 

586 

3 

565 

3 

762 

3 

854 

4 

1160 

4 

1407 

2 

454 

635 

844 
349 
969 
140 
1075 
78b 

1253 
251 

1255 
250 

1254 

1381 
771 


1460 

1257 

715 

1287 


3  i 


3 

857 

4 

1422 

4 

1112 

4 

1115 

4 

1114 

4 

1113 

4 

999 

4 

1453 

5 

1688 

3 

599 

4 

1314 

5 

1731 

5 

1732 

4 

1066 

2 

322 

3 

613 

5 

1624 

1 

48 

5 

1691 

1 

110 

4 

11091 
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SabjBCto  of  leporta,  by  whom  made,  and  ftom  what  committeaa. 


tftHiTH,  W.  E.  (RepreBentatire  from  Georgia),  reports  made  by : 

Anendment  of  the  patent  laws 

Bridges^  Thomas  8 -, 

Citizen  Tolunteers  of  Idaho  and  Washington 

Dolan,  J«»ha 

Msicott^  Henry 

Maxwell,  Francis  P 

IftiBfifunH,  Byioa  ..- •••• ..••• 

Smith,  WUfiam  T.,  and  others 


8osw,  H.  P.,  and  J.  P.  Zimmerman  (1st  session) 

^dmyieif  AMtmi 

Soyder,  Ahmxo 

jSsrte,  George  6 

Mdicn' homes,  managers  for 

SoUian'aad  sailors' homesteads 

StUMfs  and  sailors,  lands  to , 


tvUicn^  widows,  pensions  for  certain 

Solicitor  aud  Jadge-Advoeate-Oeneral  of  Nayy  and  Marine  Corps. 

Sanetset,  Ky.,  Baptist  charch  at 

Ji»ger,P.J 

Soak,  Frank : 

Soath  American  and  United  States  ports,  ocean  maU  service  be- 
tween   

Seath  Carolina,  light-honse  at  Sampit  River 

•Soothem  Pacific  £iilroad  and  telegraph  line,  completion  of  a. . .. 

."^aiding,  Charles 

SrAKKa,  WiixiAM  A.  J.  (Bepresentative  from  Illinois),  reports 
made  by: 

Article  103of  the  Rales  and  Articles  of  War 

Itewer,  Geone  W 

Cannon  for  Charles  City,  Iowa 

Csnnon  for  Topeka,  Kans 

Case  of  Qeneral  Fitz-John  Porter 

Donating  condemned  cannon,  ^c,  for  monumental  and  other 
pnrpoaes 

Fistman,  Henry  B 

Hogarty,  William  P 

Rent,  Lewis  A 

Klaoaer,  Emannel 

Managers  for  soldiers^  homes 

Qoarantine  at  San  Frandseo 

j^pedal  depoty  marshals  and  supervisors  of  elections,  pay  of 

Spedal-ieqaest  envelopes 

^nxa,  EsiOBT  (Representative  from  Georgia),  report  made  by : 

Cherokee  Artillery,  Rome,  Ga 

i^peoecr,  Manraret  A 

.^iHiita,  diatilEd 

^pragoe,  Charles ; 

^Spriager,  William  M.,  concerning  a  certain  anonymous  letter  to.. 
MVXQSR,  WixxiAM  IL  (Representative  from^  Illinois),  report 
ntadeby: 

Toeom,  Cnrtin  vt 

Springfield  (Mass.)  street  railway 

^naie  446  in  Washington,  D.  C 

Squaw  Island,  Lake  Michigan,  light-house  on 

^oibb,  Uriah  L 

Snte,  Jacob 

!^  Joseph,  Mo.,  public  building  in  the  city  of. 

^t  LoniSk  Mo.,  mint  at 

aUckEdwaxd 

Stamfind  Harbor.  Conn 

^Umps  on  bank  checks 

<tsHip^  redemption  of  onnsed • 


4 
2 
4 
3 
4 
4 
4 
3 
5 
1 
2 
4 
5 
4 
2 
3 
2 
2 
4 
4 
5 
5 

5 
3 
5 
5 


3 
1 
2 
2 
1 

4 
1 
2 
1 
4 
4 
5 
3 
1 

2 
3 
4 

4 
5 


2 
2 
4 
3 
3 
3 
3 
2 
3 
3 
4 
5 


1$>5 

2<J2 

1506 

696 

1321 

1136 

1137 

906 

1775 

3 

532 

1344 

1738 

1122 

568 

716 

477 

459 

1008 

1506 

1616 

1646 

1570 

641 

1580 

16-22 


674 
182 
434 
435 
129 

1392 
183 
436 
181 

1406  1 

1122 

1704 
609 
177 

451 

859 

1119 

1210 

1790 


315 

446 

1109 

654 

804 

858 

580 

267 

960 

662 

1126 

1735 
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8abJeot8  of  repoits,  by  whom  made,  and  tem  what  committeee. 


Stancliff,  Merton 

Standishy  John  H ^.•. 

State  National  Bank  of  Boston,  Mass 

Statues  on  New  York  subtreasury  bailding 

Statues  on  New  York  subtreasury 

Steamboat  Fanny  Brandeis 

Steamboat  L.  Boardman 

Steamboat  Minnie  R.  Child 

Steamer  De  Soto 

Steam-propeller  T.  U.  Bradbury 

Steam-tug  Charlotte  and  Isabella 

Steam-vessels,  regulation  of 

Steecei  Mary  A 

Steele,  Walter  L.  (Representative  from  North  Carolina),  reports 
made  by : 

Interstate  migration 

Introduction  of  sugar  palms 

Steinmier,  Christian  U 

Stephens,  Alexander  H.  (Representative  from  Georgia),  reports 
made  by : 

On  tbe  adoption  of  the  metric  system  of  weights  and  meas- 
ures ^Ist  session) 

Metric  comaj^e , 

Assay  office  in  Arizona 

Assay  office  at  Deadwood 

The  General  Index  of  the  Journals  of  Congress 

The  General  Index  of  the  Journals  of  Congress 

Indexing  the  publications  of  Congress 

Stephenson,  Olive 

Stevens,  James  H 

Stevens,  Joseph  L 

Stevens,  Martha  A.  (now  Jordon) 

Stevens,  William  S 

Stevenson,  Adlai  E.  (Representative  from  Illinois),  reports 
made  by : 

Certain  lands  in  San  Mateo  County,  California. 

Davidson,  Thomas  Green 

Mission  of  St.  James 

Survey  of  mineral  lands 

Stief,  Caroline 

Stiles,  Samuel  D 

Still,  A.  T 

Stirmon,  Thomas  V 

Stitzell,  F.,&  Brother 

Stockstill.  David  W 

Stone,  John  B 

Stone,  John  W.  (Representative  from  Michigan),  reports  made 
by: 

Ardrey,  Robert  G 

Ash  brook  &  Tucker 

Bell,  Mrs.  A.  P 

Bell.  David  W 

Brown,  John  R r. 

Carrying  the  mails 

Contracts  for  carrying  the  mails 

Diuposal  of  useless  papers  in  the  Post-Office  Department 

Holmes,  Ansel  D 

Mail  lettings 

Oliver,  William  R 

Salaries  of  certain  postmasters 

Salary  of  postmaster  in  Washington,  D.  C 

Unlawful  handling  of  mail  matter ,. 

Stout,  Jane 

Stover  College 

Stratton,  Mrs.  George  E 

Stratton,  John  T 


4 
4 
3 
3 
4 
3 
5 
3 
5 
4 
3 
1 
1 


1 
3 
5 


1 
2 
2 
2 
1 
5 
1 
3 
5 
3 
4 
4 


1209 
1237 

632 

587 
1290 

951  I 
1626 

653 
1707 
1327 

660 
25 

143 


21 
1760 


14 

203 

523 

524 

23 

1776 
128 
917 

1682 
S74 

1374 

1258 


4 

1095 

5 

1611 

2 

254 

5 

1747 

2 

306 

5 

1647 

5 

1754 

4 

14H7 

4 

1447 

2 

261 

4 

1357 

4 

1138 

1 

19 

1 

18 

4 

1509 

3 

709 

3 

710 

3 

711 

1 

17 

1 

20 

3 

712 

4 

1510 

1 

167 

4 

1417 

1 

164 

2 

28d 

5 

1581 

1 

91 

2 

416 
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SnbjMtB  of  reportSy  by  whom  made,  and  from  what  committees. 


Streeti  Harlow  L 

Stnel  railway,  Springfield,  Mass 

Strinff,  Thomas  B 

Stni]&,  David 

Stater,  John  M 

Sugir,  duties  on 

Sogar-nalms,  introdnction  of 

Sngg,}.  B 

SoiDiiierB,  Theresa 

Sundry  ciril  appropriation  bill 

SaperruoTB  of  elections  and  special  deputy  marshals,  pay  of . . . , 

Sopreme  courts,  writs  of  error  to.  of  Territories 

SioTey  of  Lakes  Union  and  Wasnington  for  ship-canal  to  Elliott 

Bay 

Surrey  of  mineral  lands 

Sutter,  John  A 

SotherUmd,  B.  W 

Swamplands  in  Minnesota,  settlers  on 

Siresringen,  James  M 

Sweat,  Isaiah *....-. 

Sweet,  Usebns 

Syracuse,  N.Y.,  public  building  at 

T. 

Tsgg.  Joseph 

Taggart,  John  R ^ 

Talbott,  J.  Fred.  C.  (Representatiye  fh>m  Maryland),  reports 
made  by : 

Cilley,  Greenleaf , 

Culley,  LangleyB 

Talbot,  Thomas  F 

Talburtt,  Catharine  A.,  administratrix  of  George  W.  Talburtt, 

deceased 

TaUy,  Robert 

Tampa,  Fla.,  port  of  delivery  at , 

Tapbn,  Jane  S 

Tapp&Co.,  W.J 

Tarbell,Mary 

Targarona,  Feter 

Taylor,  B.B 

Taylor,  Frank  J 

Taylor,  George  W 

Taylor,  Honston  L , 

Taylor,  James  T 

Taylor,  John , 

Taylor,  John,  &  Son 

Taylor,  Dr.  Joseph 

Taylor,  Morse  K. 

Taylor,  N.  &  G.,  Co 

Taylor,  R.  L.  (RepresentatlTe  from  Tennessee),  reports  made  by : 

AlUaon,  James  M 

Baiid,  B.  K 

Barber,  widow  and  children  of  George  N , 

Bartley,  John  L 

Boggs,  Ellen  M 

Brown,  OwenM 

Carter,  Ellen  W.  P 

Chambers,  Horace  A.,  deceased,  heirs  of 

Churchman,  Henry  J 

Churchwell,  John  W 

Cloud,  GeoigeC 

Conken,  Mary  A ; 

Davenport,  Patsy 

Doughty,  James  A 

DoQglass,  Martha  Jane , 


Vol. 

No. 

Part. 

8 

445 

2 

446 

5 

ie2H 

4 

1199 

4 

ll«l 

4 

1399 

3 

668 

4 

994 

5 

1605 

5 

1566 

3 

609 

3 

607 

5 

1578 

5 

1747 

3 

867 

4 

1203 

3 

7:i2 

2 

238 

4 

1064 

5 

1780 

4 

1301 

3 

943 

2 

563 

5 

1777 

2 

275 

3 

740 

4 

1437 

3 

959 

3 

682 

4 

1102 

3 

611 

5 

1658 

5 

1692 

3 

965 

1 

117 

4 

1233 

3 

728 

3 

973 

2 

316 

4 

1051 

3 

700 

4 

1404 

1 

197 

1 

151 

2 

366 

5 

IVAe 

3 

811 

5 

176-2 

3 

796 

2 

363 

3 

812 

3 

792 

2 

364 

3 

800 

2 

491 

1 

14 

3 

795  1 

2 

367 
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Subjects  of  reports,  by  whom  mAde,  and  from  what  committees. 


Taylor,  R.  L.  (Represeutatiye  from  Tennessee),  reports  made  by : 

Evans,  Isabel  L.  and  Isabel  M ^ 

Februaiy,  Joseph  A 

Foster,  George 

Gardner,  Wyley 

Goss,  Sarah  J.^ 

Gossett,  Mary , 

Grigsby,  Joseph 

Hamill,  William 

Heintzelman,  Margaret  S 

Homey,  Frank  W 

Hnghes,  James • • , 

Hyder,  WilUam  F.  M * 

Jackson,  Dayid  C 

Julius,  Peter 

Kitts,  David 

Lady,  Henderson 

Lee,  William  J... «. , 

Lord,  Mary  A >... 

Marshall,  Andrew  J 

Mitchell,  Mary 

Moreland,  James 

Oliver,  Hannah 

Oukst,  Jorial * 

Parker.  Sophia 

Peck,  Ann 

Ryon,  John 

Shattuck,  Alice  be  K 

Shultz,  JohnR 

Squibb,  Uriah  L 

Tipton,  Nancy , 

Trent,  Albira..  and  children 

Tnrman,  William 

Usher,  KateL 

Van  Houten,  Samuel  C 

Vaughan,  Catherine 

Wetmore,  Henry  Stanley . .- 

Williams,  James  G 

Williams,  William 

Taylor,  Richard  P.: 

Taylor,  Susan 

Tax,  legacy  and  succession , 

Taxes,  lands  sold  for  direct 

Taxes,  refunding  certain , 

Taxes,  refunding  of  certain,  on  manufactured  tobacco 

Teed,  Theodore 

Telegraphic  communications , 

Teller,  Woolsey 

Tennessee,  ceding  a  lot  of  land  to  the  first  taxing  district  of 

Tennessee,  Maryville  College , 

Tennessee,  trustees  of  Mossy  Creek  Baptist  Church 

Ten  oessee,  trustees  of  Mossy  Creek  Baptist  College 

Terrill,  A.  T 

Territories,  Committee  on,  reports  from: 

Capitol  and  Jail  at  Santa  Fe,  N.  Mex 

Convicts  in  the  Territorial  prison  of  Idaho 

Compensation  to  the  judge  of  the  first  judicial  district  of 
Dakota 

Courts  of  justice  in  Alaska 

Criminals  in  the  Territories 

Judicial  system  of  Montana 

Jurors  and  witnesses  in  Territories 

Justices  of  the  peace  in  certain  Territories ..••«... 

Justices  of  the  peace  in  the  Territories 

Legislative  assemblies  of  Territories 

Penitentiary  of  Dakota 


VoL 

No. 

Part. 

4 

1026 

1 

2 

362 

2 

368 

4 

1016 

3 

S09 

2 

339 

3 

803 

1 

152 

5 

1645 

2 

493 

3 

797 

3 

798 

4 

1166 

1 

106 

4 

1167 

3 

805 

2 

338 

2 

337 

3 

806 

2 

366 

3 

794 

2 

340 : 

3 

799 

4 

1336 

4 

1169 

3 

807 

3 

602 

3 

801 

3 

804 

4 

1027 

3 

610 

2 

490 

4 

1168 

2 

492 

2 

361 

3 

793 

3 

806 

4 

1165 

2 

304 

2 

373 

2 

344 

1 

168 

1 

30 

1 

6 

3 

6S7 

4 

1262 

1 

86 

2 

566 

5 

1607 

4 

1384 

4 

1385 

4 

1239 

4 

1322 

2 

468 

2 

476 

3 

754 

2 

471 

2 

470 

4 

1288 

2 

472 

2 

473 

2 

469 

1 

138 
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S^bjetto  of  zeporto,  by  whom  made,  and  from  what  committees. 


TKBUiORna,  Committee  on,  reports  from : 

BemoTal  of  Indians  to  the  Indian  Territory 

The  Territorial  prison  at  Ynma,  Ariz 

TertitoiT' of  Oklahoma 

United  States  courts  in  the  Indian  Territory 

Teiritoriea,  eriminalsin  the 

Tcfritories,  Jurors  and  witnesses  in 

Temtorieo,  Justices  of  the  peace  in  certain 

Tfintones,  iustioes  of  the  peace  in  the 

TemtpriM,  iefdiilative  assemblies  of 

TcRitQfjr  of  CNdAboma 

Tcfffitonea,  write  of  error  to  supreme  courts  of 

T«Ctf,  George  W 

Texai,  exclusion  of  reservation  Indians  from 

T^Riis,  ffoctier  defense  expenses  of » 

Texas,  judicial  districts  in ^ 

naiBtR.  8.  (tst  session) 

Tkew,  James  H 

Thomas,  General  De  Witt  C 

Thooias,  James  M 

Thomas,  Jobx  R.  (Representative  from  Illinois),  reports  made  by : 

Aeourt  of  pensions 

Equalizing  bounties 

Liens  on  real  estate  by  judgments  of  United  States  courts . . . 

Thonpsoi,  Capt.  Egbert ^ 

Tbempsotif  Mary  P............. 

Tsoimox,  P.  P.,  Jr.  (Representative  from  Kentucky),  reports 
nM^de  by: 

Abbott,  Emma  6 

Adams,  Silas ; 

Alsiini.  Volney  8 : 

Amending  census  act 

Anderson,  Abbie  P 

Andrews,  RicbardL 

Bankhead,  A.  O 

Baptist  Church  at  Crab  Orchard,  Ey 

Baptist  Church  at  Somerset,  Ky 

Bell,  James  H 

Boswell,  Thomas  H 

Bowling,  James  A 

Branch,  Keedham 

Boder,  £.  andw 

Cansey,  J.  W 

Cleaman,  William  L 

Davidson,  Emah 

Dixon,  John 

Eddy,  Mary  J 

Evie,  WilLamP 

Faulkner.  Asa 

Folsom«  A 

OratB,  Benjamin .<... 

Haywood,  F.P 

Hill,  John  I 

ffine.  Adam 

HiKhey,  William  H 

Jcftey,  RosaVertner 

box^  James  H , 

Liebunr,  £.  P 

Mairvflle  College.  Tennessee 

Morwi,  WUlis  J. 

Morrison,  John  A  ......••••..  ••••••............ 

MuilhoUand,M 

Itemon,  Franklin  D 

IMuuD,  Emmrtt  Y 

Fvish,  Homer  B 

Mahaidl,  J.  D.,  and  others 


Part. 


2 

474  ' 

2 

475  1 

3 

766  1 

3 

755  1 

2 

471  1 

4 

1288 

2 

472 

2 

473 

2 

469 

3 

755 

3 

607 

3 

765 

2 

432 

1 

184 

3 

631 

1 

2 

4 

1017 

2 

328 

2 

439 

606 
1315 
1263 
1507 

528 


191 

1495 

193 

588 

188 

194 

187 

1496 

1008 

992 

965 

185 

186 

1606 

189 

192 

983 

1729 

993 

966 

1002 

981 

1610 

998 

190 

1005 

1001 

1608 

995 

1000 

1607 

987 

1497 

1006 

997 

984 

1004 

990 
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IND£X  TO  BEPOBTS. 


ftu)4^ot8  of  reports,  by  whom  madei  and  from  what  committees. 


Thompson,  P.  P.,  Jr.  (Representative  from  Kentucky),  reports 
made  by: 

Rue,  Archibald  B , 

SandeTB,  David  T 

Shinn«  Jacob  L 

Slocum,  Isaac 

Sngg,J.  B 

Summers,  Theresa 

Tomlinson,  H.  E 

Wagoner,  Charles 

WilTard,  William  F.  and  George  E 

Windboum,  R.  W 

Winston,  Catharine  B 

Thompson,  Pleasant  H 

Thompson,  Stephen  W 

Thompson,  William  G 

Thompson,  William  H 

Thomson,  Wilson  M 

Thomley,  John,  medical  director 

Title  to  lands  for  cemetery  purposes 

Titles  to  lands  in  California 

Titsworth,M.  D 

Tidwell,  George  W 

TuxMAN,  Gkorgb  D.  (Representative  from  South  Carolina),  re- 
ports made  by : 

Education  in  the  South 

Free  kindergarten  in  the  city  of  Washington 

Tilton,  AblgaO  S 

Timber-culture  act,  amending 

Tipton,  Nancy 

Tobacco,  dealers  in  leaf 

Tobacco,  purchase  of,  for  the  Navy 

Tobacco,  purchasing,  for  the  Army 

Tobacco,  refunding  of  certain  taxes  on  manufactured 

Tobacco,  snuff,  and  cigars,  cancellation  of  export  bonds  on 

Todd,  Capt.  John  G 

Toledo,  Ohio,  public  building  at 

ToUson  the  Louisville  and  Portland  Canal 

Tomlinson,  W.  E 

Tonnage  duties   

Tonnage  duties,  certain  illegal  (1st  session) 

Toof,  £1  izabeth,  Mrs 

Topeka,  Kans.,  cannon  for 

Torpedoes,  experiments  with  movable 

Town-sites,  reservation  and  sale  of,  on  the  public  lands 

TowNSBND,  Amos  (Representative  from  Ohio),  reports  made  by : 

Amendment  to  section  4214  of  the  Revised  Statutes  relating 
to  yachts 

Channel  between  Lake  Ontario  and  Irondequoit  Bay 

Harbor  of  refuge  at  Sand  Beach,  Lake  Huron,  Michigan 

Light-house  at  Man^ique,  Mich 

Light-house  on  Squaw  Island,  Lake  Michigan 

Port  of  delivery  at  Portsmouth,  Ohio 

Port  of  entrj  at  Saint  Vincent,  Minn 

Railroad  bridge  across  the  Detroit  River 

Rebuilding  the  light-house  at  Eagle  River,  Lake  Superior... 

Steamboat  Minnie  R.  Child 

TowNSHEND,  R.  W.  (Representative  firom  Illinois),  report  made  by : 

Telegraphic  communications .•••... 

Tracy,  C^rgeC 

Trade-dollars 

Trade-marks 

Trade-marks,  registration  of 

Tramel,  George  § 

Transfer  of  the  Bureau  of  Indian  Affairs  to  the  War  Department 


VoL 

No. 

Pttl. 

6 

1609 

4 

9ti9 

4 

1003 

4 

QQQ 

4 

994 

5 

1605 

4 

1007 

4 

988 

4 

982 

4 

996 

4 

991 

4 

1086 

5 

1537 

2 

307 

3 

598 

5 

1781 

4 

1508 

5 

1709 

3 

634 

4 

1341 

3 

955 

2 

521  t 

2 

522 

3 

692 

4 

1418 

4 

1027 

4 

1391 

3 

701 

3 

679 

1 

6  1 

4 

1264 

4 

1335 

2 

542 

2 

348 

4 

1007 

2 

467 

1 

17 

3 

963 

2 

435 

2 

462 

3 

745 

3 

652 

4 

r/74 

3 

655 

3 

658 

3 

654 

3 

659 

3 

657 

5 

1574 

3 

656 

3 

653 
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taliMte  ttf  reportBy  hj  whom  made,  and  from  -what  oommittees. 


T"rr*r  of  certain  real  estate  in  Washington^  D.  C,  to  the  Navy 

Department 

Tmmitting  silyer  coin  through  the  mails 

TiiTis,  Franklin 

Tkttly,  the  Clayton-Bulwer 

Tnsty,  reciprocity,  between  United  States  and  British  Provinces. 

Tnity  of  w  ashineton,  fishery  provisions  of  the 

*&«■&,  Albira,  ana  children 

Trials  before  United  States  commissioners 

Triable,  lia^  J 

Tiovbridf(e,  Sabin 

T^ftfwstf  Moosy  Creek  Baptist  church,  Tenn 

Tniikii  of  Mossy  Creek  College,  Tenn 

Tsdc,Feidtnand  N , '.. 

Tocna,  JoHX  Rani>olph  (Representative  from  Virginia),  re- 
ports made  by : 

Csstoms  duties  upon  certain  articles 

Duties  on  hoop,  band,  and  scroll  iron 

Duties  on  sugar 

Duty  on  Bibles  in  Chinese  language 

Hcoderlite.  QeorgeW 

W.  S.  Kimball  &.  Co.,  and  others 

Wood,  Jaquelin  M 

Taley,  Edward  P 

TUIy,  Lieut.  Redmond 

Topper,  Dr.  C.  E 

Taiiiian,  William 

Tuner,  Joanna  W 

TrasxB,  Thomas  (Representative  from  Kentucky),  report  made 
by: 

Uib-saving  station  at  Louisville,  Ky 

Tmnley,  Pannenas  Taylor 

Two  Bosh  Island,  light-house  on 

T^lcr,  Tex.,  public  building  at 

TnxK,  JamksH.  (Representative  from  Vermont),  reports  made  by : 

▲hem.  John 

BeaochecT,  Jules 

Barditt,  A.  P.,  and  James  Fisk .^... 

Cameron,  J.  C. 

Campbell,  Walter  L 

ChicK,  Mis.  Louisa 

Cleaty,  John « 

DeLeon,  &mtiago 

Dwyer,  John 

Eatoa,  Henry  Z ^ 

Edwazda,  Daniel 

Estate  of  Hugh  Lewis,  deceased 

Eva  Vansant  and  others 

Forf,RobertD 

eUl,  Samuel 

Oogpn,  ¥r.  F..«.  .••....... ...... ....  ....•• ...... .......... 

Hi^  Warren , 

Heirs  €»f  William  Lucas 

Hildebrand,  DaTid  H 

Hughes,  Indiana  £ 

HBS^^,John 

Hnnt^  Fannie  T 

Horley,  Anna • 

Jamea  Dnncan 

Jones^PhUipK 

KnoXiSilaa 

Laoeaster^  Samuel  W 

HcHaney,  W.  C 

MeKinney,  Mary  A 

MeLeaa.  Charles  D 

MeBraal,£.P 
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Ttleb,  James  M.  (Representative  from  Vermont),  reports  made 
by: 

McRae,  James  M. 

Mead,  Horace  D 

Mendenhall,  Francis  M 

Molitor,  Francis 

MoUoy,  Ellen  P 

Neal,  Thomas  G 

Norton,  Sarah  E 

Octavius,  Weaver  and  others 

Oglesby,  RoscoeC : 

Parish,  Consider 

Parker,  Martha  M 

Perkins,  Thomas  F 

Potter,  Nelson 

Qnackenbush,  C.  L 

Redford,  George  R 

Sheely,  Mrs,  Ann 

Shnmate,  James  H 

Simmons,  Jeremiah  B.... 

Simpson,  Elizabeth  J 

Smith,  Catharine  and  James 

Sweet,  Isaiah 

Taylor,  John,  Sc  Son 

Trustees  of  Mossy  Creek  Baptist  Chnroh,  Tenn 

Trostees  of  Mossy  Creek  College,  Tenn 

Verbeke,  WiUiam  K , 

Walsh,  William  F 

Wathen,  William  A 

Whitefield,  WiUiam  H 

Wildey  Lodge  I.  O.  O.  F - 

Willet,  JohnW 
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Ulery,  Mary i 

United  States  and  the  Argentine  Republic,  relations  between  .... 
United  States  and  British  Provinces,  reciprocity  treaty  between. 

United  States  circuit  court  in  Iowa .* 

United  States,  claims  of  the  State  of  Florida  against  the 

United  States  Commissioners 

United  States  courts  at  Chattanooga,  Tenn 

United  States  courts  at  Fort  Wayne,  Ind 

United  States  Government,  Lamphere's 

United  States  Naval  Observatory,  site  for  the 

United  States  Regulation  Fire- Anns  Company • 

United  States  and  South  American  ports,  ocean  mail  service  be- 
tween   

United  States,  unsurveyed  lands,  keys,  and  islands  Of  the 

University  of  Notre  Dame  du  Lac 

University  purposes,  lands  for 

Unlawful  handling  of  mail  matter 

Unloading  of  foreign  vessels...... 

UrDEGRAFF,  J.  T.  (Representative  ftom  Ohio),  reports  made  by : 

Allen ,  Charlotte,  formerly  Ochner S 

Baker,  Harvey  D 

Bartlett,  Mary  U 

Blowers,  Mary 

Cartwright,  Joseph ^ 

Edwards,  David  1> 

Follansbee,  Julia 

Gorham,  W.  H.  H 
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rronsftAFT,  J.  T.  (Representatiye  from  Ohio),  reports  mftde  by: 

Hardiman,  Patriclc 

HUipemsn^  Caroline 

JohntofD,  Freeman 

Jones,  Bamnel ^ 

J^ee,  Herbert 

Joyee,  Mary 

KffBaedy,  MiohaelL 

Knmon,  Britannia  W 

Lmppi,  AngiiBtus « 

LafBBdoDy  Frank 

Mf Bride,  James  W 

McCarthy,  Cbarlee 

HeFadden,  Henry 

ll«Gowan,  Hngb  P j 

McKay,  Roeetta  L 

Mecnan,  Daniel 

M«inken,  Henry • 

Morris,  John  A 

Mnrrsy,  Eliza  A 

Pams,  George  W 

Pension  laws 

PoBtions,  Wilson • 

Pereey,  Elizabeth : 

PMenon,  Anthony .• 

Seicbert,  Francis 

Relief  of  certain  pensioners 

Rickey,  Frank , 

Rtker,  GeoiceL 

Rohrer,  Isador 

Rose,  Daniel  W 

Sanders,  Sidney j 

Schnities,  Herman  J 

Seott,  JohnM 

^pe,  Levi 

Stater,  JohnM 

Ulefy,  Mary 

West,  Nancy  A 

White,  James  B 

Woodrom,  Martha  F 

Vphan,  SamnelO 

Upright,  Elizabeth 

Up«03r,  C.  (RepresentatiTe  from  Texas),  reports  made  by: 

Brady,  Bernard 

Frontier  defense  expenses  of  Texas ^ 

litae,  Thomas 

Military  posts  on  Rio  Grande  frontier 

flaa  Antonio  Arsenal , 

Uflbar,  KateL k...., 

Utah  and  Northern  Railway  Company 

Vte  Indians  of  Colorado 
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\ia  Akbkam,  Hekry  (Representative  from  New  York),  report 
made  by: 

Eigfat-honrlaw i « 

Tavcb,  R.  B«  (Representatiye  from  North  Carolina),  reports  made 
by: 

Crimes  rel  atlng  to  coins 

Index  to  Patent-Office  library 

Trade-dollars 

Veelter,  Henry 

▼oidaneeof  patents 

Taus,  James  ana  William 
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Snbjeote  of  leportB,  by  whom  made,  and  from  what  oommitteeB. 


Tan  Dayn,  Abram,  deceased 

Tanhom,  JoeephE 

Van  Honten,  Samuel  C 

Yansant.  Eva,  and  others 

Tan  Sickle,  M.  W ^ - 

YanghanjjCatharine 

Yanghn,  Thomas  H 

Yentilation  of  the  Hall  of  the  House  of  Representatives 

YXNTILATION,  Committee  on,  report  from : 

Yentilation  of  the  Hall  of  the  House  of  Representatiyes • 

Yerbeke,  William  K 

Yerdi.Dr.  T.  S 1 

Yessels :  Bark  Annie  Johnson ^ I 

Brig  General  Armstrong t 

Brig  Olive  Frances ] 

British  bark  Chance,  owners  of i 

dockage  of  private,  at  navy  yards ; 

employed  in  the  foreign  trade,  reffolating  the  importa-  j 
tion  of  raw  materials  to  be  manntaotured  in  the  United  I 

States  and  used  in  the  construction  and  repairs  of | 

regulation  of  steam 

Schooner  J.  H.  Dusenberry 1 

Steamboat  Fannie  Brandeis,  owners  of « ' 

Steam-tug  Charlotte  and  Isabella ; 

The  pleasure  yacht  J.  W.  Gordon.  * ' 

unloading  of  foreign 

unloading  of  foreign I 

Yeio  of  the  act  to  prevent  military  interference  with  elections  ' 
(1st  session) 

Yioksburg,  Miss.,  right  of  way  through  United  States  cemetery 
land  near 

Yincennes,  Ind.,  lands  in 

Yoelter,  Henry 

Yoidance  of  patents 

Yolin,  Louis 

YoUum,  Edward  P 

Y0ORHI8,  Charles  H.  (Representative  from  New  Jersey),  reports 
made  by : 

Burriss,  Elizabeth 

Read,  Juan 


VoL 

No. 

5 

1564 

5 

1752 

<i 

492 

4 

1056 

2 

243 

2 

961 

1 

39 

1 

22 

2 
4 
3 
4 

3 
3 
2 


4 
2 
5 
5 
3 
5 


5 
4 


W. 

Waddill,  James  R.  (Representative  from  Missouri),  report  made 
by: 

Absentee  Shawnee  lands 

Wade,  Mary -. 

Wagner,  Melissa ^ 

Wagoner,  Charles ^ 

Wait,  John  T.  (Representative  from  Conneotiont),  reports  made 
by: 

Change  of  name  of  schooner  Mary  £.  Caswell  to  Albert  Wood- 
bury  

Schooner  J.  H.  Dusenberry 

Stamford  Harbor,  Conn 

Steam-propeller  T.  U.  Bradbury 

Steam-tug  Charlotte  and  IsabeUa 

Unloading  of  foreign  vessels 

Unloading  of  foreign  vessels 

Walden,  W.  W 

Waldo,  Joseph 

Waldo,  MollieB 

Walker,  Alvin w 

Walker,  A.  W 

Walker,  Dabney 

Walker,  George  W 

Walker,  Mark 
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Wilker,  Paul 

Wtlkcr,  Kohert  P 

Walker,  William  H .• 

WallaM,  Beii.F 

WaDaMfJohn 

Wahk  William  F 

WABCuaMft,  Committee  on,  reports  fiom: 

Abbott,  EmmaO 

Ailaiin»  Silaa 

AteMon,  Oreenbaiy 

Afen,  John 

Akxander,  Mitchell 

Alexander,  Bobert 

AQflOy  John ...-^ 

AlliBon«  Matthew,  hein  of . 

ADowanoe  of  certain  claims « 

Akton,  Volney  S , 

AadersDn,  Abbie  P , 

Andenon,  Allen  £ 

Aadetaon,  WiUiam  W 

Aadnws,  Biobanllf * 

Airington,  George  C 

Arthor,  Hamilton  F 

Aahworth,  Joseph - 

Bankhead,  A.  Cf 

Baptist  Chnrch  at  Crab  Oxchard,  Ky 

Baptist  Chnrch  at  Somenet,  Ky 

Barden,£arlD 

Barker,  James  M 

Bartholomew,  the,  Agiioaltnral  Society  of  the  State  of  Indiana. 

Ba0s,Eiiaha 

Bas8,BenbenB 

Baton  Bonge  Gae-Light  Company 

Beaoehery,  Jules 

Beleher,  John ^ 

Belcher,  8.  E 

B«ai,  James  H 

Black,  Bosanna  H 

Bradley,  H.L 

Branch,  Needham 

Brandon,  G.  B..........  ................................... 

Bridges,  Martha 1 

Broadway,  Jordan 

Brott,  George  F 

Biyan,ClfraE 

Bconer,  A.  F 

Boswell,  Thomas  H 

Bowling,  James  A 

Boder,  K.  &;  W 

BQffington,F.  C 

Bnrdttt,  A.  P.,  and  James  Fisk ^ 

Bordiidee,  J.  W.,  and  Bobert  Montgomery 

Borke,  Charles  C 

Byaam,  Dmry 

Cabell,  Samnel  G 

Callahan.  AUen  T 

Campbell,  Jnliet 

Cameron,  J.  C , 

Campbell,  Walter  L 

Cancellation  of  export  bonds  on  tobacco,  snuff,  and  cigars . .. 

Cane  Hill  College,  Arkansas 

Caiey,  Harriet  J 

Carey,  W.L 

Cni)g^  Wiley  T 

Cftir,  Emmarrilla  ..., 

C|fr,W.A 
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Wab  Ciaims.  Committee  on,  reports  from : 

Carrier,  Mrs.  M.  E 

Carrol,  James  P -. 

Cathey,  Andrew 

Cansey,  J.W 

Cheairs.  Calvin 

Chick,  Mrs.  Louisa • 

Christian  Church  in  FayetteviUe,  Ark 

CicaUa.PaulA 

City,  the,  of  Memphis 

Claims  allowed  by  Commissioners  of  Claims 

Claims  of  the  State  of  Kentucky 

Cleaman,  William  L 

Cleary,  John 

Cleer,  Robert  H 

Coffey,  Mary  A 

Coffin,  Theodore  T 

Cogswell,  Anna  M..... 

Cogswell  d&Co , 

Cofo,  Mrs.  Martha  C 

Coleman,  Benjamin , 

ConnelljAnn  £ • , 

Dadds,  William 

«  Daily,  Amanda 

Dalton,  Carson  R , 

Davidson,  Elijah 

Davis,  WiUiam  H 

Davis,  Wiley  J , 

Darden,  Alfred  H , 

Defrees,  John  D.,  Public  Printer 

De  Leon,  Santiago , .... 

Diche,  Joseph , 

Dixon,  John , 

DoUis,  Henry  C 

Dooley,  Peter , 

Dorres,  Jeremiah  F 

Dougherty,  John  W.,  James  M.  Roberts,  and  James  T.  Taylor. 

Dowdy,  Lucy  E 

Duncan,  Julia 

Duncan,  Mary  T 

Dwyer,  John 

Dyer,  Elizabeth  P 

Eaton,  Henry  Z 

Eddy,  Mary  J 

Edwards,  Daniel 

Elliot,  W.W.R 

Emde,  Lewis 

Estate  of  Hugh  Lewis,  deceased 

Farley,  John  A * 

Faulkner,  Asa 

Female  Academy  at  Richmond,  Ky 

Firth,  John  A 

Folsom,  A • 

Fort,  Robert  D 

Frazier,  Dr.  Joel  C,  estate  of 

Frazier,  William  F 

Freel,  Rosetta 

French,  H.S 

Frizell,  James  S 

Qalbreath,  Nancy 

Garison,  Nancy 

Gardner,  A.  H 

Gearing,  Charles 

Gebe,  William  B 

Gilmer,  C.  G 
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Wab  Claix 8,  Committee  on,  reports  from : 

Gil],8«noel 

Given,  John  A 

6lMHe,D.  W.,  and  others 

Goggia,  W.  F 

Gimtz,  Benjamin 

GiwMbde,  William 

Gntni,  Samnell 

Han,  Warren 

Haatia,  WUliam  B 

HiinaDBd,A.C , 

Haoacr,  WiUiam  T 

Haaptoa,  Elizabeth  J 

Harper,  O.C ^ 

Harriii  Thomas  B 

Hanrood,  WUliam  a 

Ua7«ood.F.  P 

Hebcrt*  Eliza  E 

Hni»«t-law  oi  W.  R.  Downing 

Hnia  of  William  Lncas 

Houj,  James  O 

Hcnsiidex,  Yidal 

Hiidetarand,  David  H 

HiO,JohnI 

HiiK!,  Adam 

HoUiday.  AUen  J 

Howell.  Delos  A 

Huff;  William  H 

Hsgbes,  Indiana  E 

Hoghey,  WilUam  H 

Homphneys^  John 

Hoot,  Fannie  T 

HQoter,  James  N 

Hurley,  Anna 

Ickes)  Henry  and  others 

hKrifc,  Thomas  C 

iTie,  William  P 

Jackaon,  John 

Jadwm,  William  W 

Janes,  Mn.  AnnaP 

Jamea,  Donean 

Jamiaen,  Mrs.  Lncie  A 

Jdfrey,  Rosa  Vertner 

Jennings,  W.  8 

Johnaon,  Hiram,  and  others 

Jonea,  Philip  B v 

Karpe,  A 

Kesnwy,  William  R 

Keel,  Eiekiel  T 

Kfcoe,  Anderson  T 

Keimedy.  Milton 

Kinley,  BeUcnd  H 

KiteheOf  James  B.  and  Richard 

Knox,  James  H 

Knox,  Silas 

Uehinaay  Martha  Allen 

Uncaater,  Samnel  W 

LBstbennan*  Leland 

UUiid,Emuy 

I^wia,  Aboer  D 

Lielmi|5,^P 

Lwna on  imported  goods 

l-iMs,  Henry  F. .' T 

LoVf  Fiancis ^ • 

Ure,  HinuaW 

)<«ddoz,  Joseph  H 


Yol. 

No. 

i 

4 

1491 

4 

1064 

3 

94*2 

4 

1074 

5 

1610 

3 

950 

5 

1601 

5 

1004 

2 

406 

3 

937 

4 

1087 

2 

228 

4 

1241 

4 

1041 

2 

418 

4 

998 

3 

936 

4 

1094 

4 

1060 

2 

414 

5 

1603 

2 

232 

1 

190 

4 

1005 

2 

421 

4 

1035 

3 

977 

2 

230 

4 

1001 

4 

1057 

2 

235 

3 

970 

4 

1382 

4 

1473 

4 

1486 

4 

986 

3 

941 

3 

939 

4 

1372 

4 

1065 

2 

413 

6 

1608 

2 

240 

4 

1345 

2 

236 

4 

1247 

2 

412 

2 

408 

4 

1048 

3 

932 

4 

1378 

3 

938 

4 

995 

2 

233 

3 

930 

4 

1070 

2 

415 

2 

245 

4 

1031 

4 

1000 

4 

1448 

2 

398 

4 

1474 

2 

205 

2 

209 

Part., 


ICVI 
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Satifeoto  of  reports,  by  whtwi  made,  ftnd  from  what  oomiiiittees. 


VoL 

No. 

2 

420 

5 

1607 

4 

1030 

2 

410 

4 

1063 

2 

416 

2 

391 

4 

1468 

2 

403 

4 

1043 

4 

1076 

2 

oB9 

4 

1067 

2 

234 

4 

1072 

4 

1254 

2 

239 

2 

4oa 

4 

1047 

3 

96e 

2 

247 

2 

402 

4 

1050 

2 

263 

4 

967 

2 

242 

4 

1497 

4 

1371 

2 

225 

4 

1373 

4 

1006 

4 

1039 

4 

1060 

4 

1375 

2 

409 

3 

949 

2 

396 

2 

401 

3 

957 

1061 

960 

951 

1249 

964 

1077 

1004 

1062 

1440 

1466 

997 

392 

1079 

1251 

106 

978 

1066 

1363 

395 

404 

990 

1034 

1467 

1489 

nvt* 


War  Claims,  Committee  on,  reports  from : 

Blahony,  John 

MaryYiUe  College,  Tenn 

HcBride,  Thomas • 

McClelland,  John  H 

McConnell,  Alexander ••• 

McDavitt)  Kdgar,  JohnT.  Stratton,  and  Samuel  H.  Deensoomb 

McGregor,  Muy  £.  O 

McGuire,  Lucinda 

MoHaney,  W.  C 

McKenna,  Samnel 

McKinney,  Mary  A 

McLean,  Charles  D 

MoNeal,E.P 

MoRea,  James  M 

Mead,  Horace  D 

Meadows,  A.  C 

Meehon,  Ann  M 

Mendenhall,  Francis  M • 

Miffleton.  George  W 

M  iller,  James 

Moffit,  James 

Molitor,  Francis 

Molloy,  Ellen  P 

MontelWames  E 

Moran,  Willis  J 

Moore,  Thomas 

Morrison,  John  A 

Mount  Olivet  Cemetery,  at  Nashville,  Tenn • 

Mueller,  Adolph 

Murfree,  Panny  PriscUla 

Mulholland,  M 

Myrick,  R.  M 

Keal,  Thomas  G 

Neely,  Mrs.  Hester  ...^ 

Newton,  Lytic 

Nimitz,  Adolph,  trustee  of  Meta  Nimits 

Nolen,  Z.  C 

Norton,  SaraliE 

Oates.  JohnT 

Oglesby,  Boscoe  C 

Onbome,  John 

Owners  of  the  steamboat  Fannie  firandeis,  Brandeis  &  Craw- 
ford   

Paiiiam,  Edwin  N 

Parham,  Emmett  Y 

Parish,  Consider 

Parish,  Homer  R 

Parker,  Martha  M 

Patterson,  Samuel  H 

Payment  of  certain  awards 

Pearson,  Franklin  D 

Peete,  John  8 

Perkins.  Thomas  F 

Perry,  Anna 

Ploden,  Walter  D 

Pointer,  Samuel 

Potter,  Nelson 

Qoackenbush,  C.  L 

Read,  William  B 

Redford,  George  R 

Reinhardt,  J.  D.,  and  others 

Reinhart,  Breinneiss,  and  others 

Relief  of  certain  citizens  claiming  to  be  loyal 

Richardson,  James  P 
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Sabjecta  of  leporta,  by  whom  made,  and  from  what  committees. 


Wam  Cladcs,  Committee  on,  reports  from : 

iOMdes,  Lewallcn 

Bobbins,  DaTid 

Rogers,  Lizzie 

RossiBon,  John  W 

Hue,  Archibald  B 

Roaell,  Elvey 

R]iswU,JohnH 

Esthecford,  Benjamin  F 

Snders,  David  T 

bMdt,  James,  and  others 

Scftwnght^  Nancy 

SbiBDon,  Joseph  R 

«telds,MaryL 

Sbeely,  Mn.  Ann 

Sbepfiard,  Reeder  B 

SbiDB,  Jaeob  L 

Shunate,  James  H 

Simmons,  Francis 

Simmons,  Jeremiah  B 

Simpson,  Elisabeth  J 

Sloeiim,  Isaac 

Smith,  Catharine  and  James 

Smith,  Thomas  B 

dtaek,  Edward 

Stevens,  Martha  A.  (now  Jordon) 

Stevens,  William  8 

Stirmon,  Thomas  V r.. 

Sogg,J.B 

Sammers,  Theresa 

Swearinffen,  James  M 

Sweat,  Isaiah ^ 

Tsa,  Joseph 

TslMixtt,  Catharine  A.,  administratrix  of  George  W.  Tal- 

bortt,  deceased 

TaUv,  Robert 

Taylor,  B.  B 

Taylor,  John  A.  Son 

Temll,A.T 

Tbompson,  Pleasant  H 

Tidweil,  George  W 

ToBlinson,W.  E 

Toof,  Mrs.  Elizabeth 

Trustees  itf  Mossy  Creek  College,  Tenn 

Trustees  of  Mossy  Creek  Baptist  Chnroh,  Tenn 

Tack,  Ferdinand  N 

Tsley,  Edward  P 

Tapper,  Dr.  C.  £ 

Tuner,  Joanna  W 

Vance,  Snsan  P 

VsDsaiit,  Eva,  and  others 

Versbeke,  William  K 

Wsfoner^haries 

WaBsn,  W.  W 

Walker,Dabney 

Wallaoe,  Ben.  F 

Walsh,  William  F 

Wathen,  WUUam  A 

Wearer.  Octavins,  and  others « 

Webb^  Isaac  N 

Webber,  William,  and  others 

WeUbom^A.  C 

Wdsh,  W.  W 

WflstOD,  Capt.  J.  F 

Wbitdker,  Amelia  Ann 

White,  R.G.P 

7 


Vol. 

No. 

Part. 

3 

1 
963 

2  ,  244 

4  1248 

2   393 

5  1609 

4  1046 

4  .  1044 

2 

397 

4 

989 

3 

967 

3 

958 

4  ,  1472 

3   956 

4  1052 

3  :  968 

4  1003 

4  1061 

3   969 

4  1075 

4  1*381 

4   999 

4  1066 

4  1091 

3   960 

4  i:i74 

4  1252 

4  1  1487 

4   994 

5  1605 

2   238 

4  1064 

3  ,  943 

4  1437 

3 

959 

3 

965 

4  1051 

4  1239 

4 

1086 

3 

955 

4  ,  1007 

3  1  963 

4  13»55 

4  1384 

4  1476 

4  1439 

4  1470 

3 

935 

4 

1441 

4 

1056 

2 

237 

4 

988 

3 

934 

3 

931 

2 

248 

4 

1360 

4 

1055 

4 

1069 

4 

1483 

3 

961 

2 

249 

4 

1242 

3 

946 

4 

1029 

4 

14.% 
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Subjects  of  reports,  by  whom  made,  and  from  what  committees.     Vol. 


No. 


Part. 


War  Claims,  Committee  on,  report*  from : 

Whitetield,  Waiiam  H 

Whitehead,  Mary  E 

Whitted,  William  D 

Wildey  Lod^e  I.  O.  O.  F. 

Willard,  William  F.  and  George  E 

WiUet,  John  W 

Windboum,  R.  W 

Winston,  Catharine  B 

W^^olffl  Edmund,  and  others 

Worthington,  Hugh 

Worthinj^ton,  Thomas • 

Wray,  Gideon  B 

Yates,  Capt.  George  W 

Young,  M.W 

War  Department,  transfer  of  the  Bureau  of  Indian  Affairs  to  the. . 

War  of  im2,  fourteen-day  soldiers  in 

War  of  1812  pensions 

War  of  1812,  reimbursements  for  the  (1st  session) 

Ward,  David 

Ward,  George  £ 

Ward,  SallieT 

Ward,  Wiluam  (Representative  from  Pennsylvania),  reports 
made  by : 

Huson,  Edgar 

Mason,  John  L 

Rawson,  Smith  £.  G 

Ward,  William  Henry 

Ward,  William  Henry 

Wars,  Mexican  and  other,  pensions  to  soldiers  and  sailors  of 

Warner,  A.  J.  (Representative  from  Ohio),  reports  made  by : 

Circulation  of  tne  smaller  notes 

Extension  of  mint  at  Philadelphia 

Transmitting  silver  coin  through  the  mails 

Warrant  officers  of  the  United  States  Navy,  rank  to 

Warren,  Henry 

Washburn,  W.  D.,  concerning  a  certain  anonymous  letter  in  the 

contested  election  case  of  Donnelly  V8 

Washburn,  W.  D.  (Representative  from  Minnesota),  reports 
made  by : 

Chicago,  Milwaukee  and  Saint  Paul  Railway  Company 

Fort  Abercrombie  military  reservation ..  ^ 

Fort  Ridgely  military  reservation 

Indemnity  lands  to  Wisconsin 

Settlers  on  swamp  lands  in  Minnesota 

Worthington  and  Sioux  Falls  Railroad  Company 

Washington,  D.  C,  salary  of  postmaster  in 

Washington,  D.  C,  square  446  in 

Washington,  D.  C,  closine  an  alley  in • 

Washington,  D.  C,  transfer  of  real  estate  in,  to  the  Navy  Depart- 
ment  

Washington  City,  purchase  of  school  buildings  in 

Washington  Market  Company 

Washington  National  Monument 

Washington  Territory,  Yakima  land  district  in 

Water-route  between  Lakes  Michigan  and  Erie 

Wathen,  William  A 

Watkius,  Eli  D 

Watson,  John 

Watts,  Francis ,. 

WattsI  Helen 

Way,  J'rancisM 

Ways  and  Means,  Committee  on,  reports  fri>m: 

Appleby  &  Helm 

Bender,  Margaretta 

Boehm  Brothers,  of  New  York 


4 
4 

4 
4 
4 
2 
4 
4 
3 
4 
4 
2 
4 
2 
4 
2 
2 
1 
3 
4 
1 


1 
4 
2 
5 
6 
1 

2 
5 
4 
2 
2 


1071 
1062 
1043 
1053  I 

982 

231 

996 

991 

940  1 
1040  ; 
1443  I 

411 
1469 

394 
1393 

283 

282 
27  I 

893 
1430 

154 


166 
1139 

537 
1522 
1522 

127 

264 

1625 

1260 

277 

256 

1790 


3 

735  : 

3 

731 

3 

733 

3 

736  ' 

3 

732 

3 

734 

1417 

1110 

nil 

1415 

1445  - 

1011  , 

1107 

725 

155 

1055 

1154 

5 

1533 

3 

847  . 

5 

!  15^5 

2 

425 

3 

603 

3 

'  597 

5 

1613 
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Sobjects  of  reports,  by  whom  made,  and  from  what  committees.   •  Vol.      No. 


Wits  axd  Mbans,  Committee  on,  reports  from : 

Bnniiin,  Sammers  A  Co 

BroDwn,  Calvin  (Istseesion) 

ClmtoD,  Charles  (Ist  session) 

Conrtenay,  William  A 

Cpoeker,  Uriel 

Customs  dntiee  on  certain  articles 

Heslsfs  in  leaf  tobacco 

DistiDed  roirita 

I>nti«son  hoop,  band,  and  scroll  iron 

DvTMs  on  sugar 

iMTon  bar^y  malt 

Doty  on  Bibles  in  Chinese  language 

£dMD8ton,  William  C 

Hibeig,  Gustave 

EtKst,  George 

Finw,  W.  B 

FiMdman's  Savings  and  Trust  Company 

Grspeshot,  owner  of  the  bark 

Ovaiit,  James  D 

H4ll,JohnP 

Harper,  Samuel 

Henderlite,  George  W 

Inm  Mountain  Bank,  Saint  Louis,  Mo 

Kesmey,  Thomas 

KimbaU^W.  8.,  &  Co.  and  others 

Msrtin,  William  D 

Norrell,  Henry  L 

Pollock,  WilUMi  J 

Powell,  WiUiam  H 

Redemption  on  unused  stamps 

Refiinding  of  certain  taxes  on  manufactured  tobacco 

B«g;iilatin^  the  importation  of  raw  materials  to  be  manufac- 
tured in  the  United  States  and  used  in  the  construction 
and  repair  of  vessels  employed  in  the  foreign  trade 

Kivesy  J.  u.  ••••••...•.•••>>••••••••..>.•••....•.■.•■>>■.•-• 

Robinson,  R.  B 

Rosenfield,  8-,  &  Co 

8t.  Michael's  chimes,  Charleston,  8.  C 

Mt  of  certain  property  in  New  York  (1st  session) 

8sle  of  certain  property  in  New  York 

l:^Bu]ey,  Alexander • 

Soule,  Frank j 

Sfitien,  P.,  A;  Brother 


Tspp,  W.  J.,  &  Co. 
rlo 


Taylor  Co.,  N.  &  O 

Thompson,  William  H 

Tiavis,  Franklin 

Wihner,  William  R 

Wood,  Jaqnelin  M 

Vyid.  Robert  8 

^«STcr,  Oetavins  A.,  and  others 

Webb,  Isaac  N 

Wtbbw,  William  B.,  and  others 

Webrtcr,Mary8 

Webi««,  William 

Weeks,  Asa 

Wehe,  Anna -. - 

Weincr,  William  R 

WfUbo^^A.C 

WcLLBonr,  OuK  (Representative  from  Texas),  report  made  by : 

Exclostott  of  reservation  Indians  from  Texas 

wi'r^^!*^±:-:::::::::::::::::::;::::::::::::::::; 

W«t,  Msigaret  E 


4 

1 
1 
4 
4 

4 
4 
4 
4 

4 
3 
3 
4 
4 
1 
1 
5 
1 
1 
5 
3 
4 
3 
1 
3 
3 
5 
3 
3 
5 
1 


1128 

22 

16 

1265 

1446 

1400 

1391 

1119 

1398 

1399 

595 

590 

1116 

1614 

5 

8 

1571 

10 

156 

1617 

594 

1346 

596 

7 

591 

593 

1615 

592 

602 

1735 

6 


4 

1261 

3  ! 

604 

4  ' 

1316 

4 

1129 

5  , 

1619 

1 

21 

4 

1118 

3 

599 

5 

1616 

5 

1646 

4 

1447 

3 

601 

1 

197 

3 

598 

5 

1618 

3 

600 

5 

1737 

3 

605 

4 

1069 

4 

1483 

3 

961 

3 

790 

5 

1787 

1 

137 

1 

98 

1 

35 

2 

249 

Part. 


2 

5 
4 
1 


1,2 


432 

1651 

1242 

73 
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West,  Nancy  A 

West  Point,  Va.,  port  of  entry  at 

West,  William  A 

Westcott,  Joseph.  &  Son 

West^rvel t ,  Martna 

Weston,  Capt.  J.  F 

Wetmore,  Henry  Stanley.... 

Wharton,  Thomas  J - 

Wheeler,  Oliver  L 

Whipple,  William  H 

Whitaker.  Amelia  Ann 

Whitall,  John  A 

White,  Harry  (Representative  from   Pennsylvania),  reports 
made  by: 

Cannon  to  Saltsburg,Pa 

Ebstein,  Fred  H.  E .t... 

Edwards,  Charles 

Hunley,  Archibald 

Mullen,  Henry 

Springfield  (Mass.)  Street  Railway 

Street,  Harlow  L 

White,  James  B 

White,  John  Q 

White,  Robert  D 

White,  R.  G.P 

WiUTEAKBR,  JOHK  (Representative  from  Oregon),  reports  made  by : 

Certain  unpaid  accounts  in  Indian  Bureau 

Fourteen-day  soldiers  in  war  of  1812 

Klamath  Inaian  reservation 

Lands  of  Warm  Springs,  Umatilla,  Chippewa,  Ut'C,  iand  other 
Indian  tribes 

Pensions  for  certain  soldiers'  widows 

Spencer,  Margaret  A 

Strite,  Jacob 

War  of  1812  pensions 

Whitefield,  William  H 

Whiteford,  Mary  L 

Whitehead,  Mary  £ 

Whitewood  Flume  Company  (1st  session) 

Whitman,  George  J 

Whitmore,  Louis  K 

Whitted,  William  D 

Whitthorxr,  W.  C.  (Representative  from  Tennessee),  reports 
made  by: 

Allen,  W.  A.  H 

Bampton,  Benjamin  C 

Barkley,  R.  W 

Collisions  on  the  high  seas 

Conway,  Mrs.  Fanny  S 

Conley,  James  H......« 

Dumell,  Jessee 

Expedition  to  the  Arctic  Seas 

Expedition  to  the  Arctic  Seas 

Fairfax,  Commodore  Donald  IklcN 

Foote,  Rear- Admiral  A.  H 

Fry,  Agnes  E k 

HubbeH,  William  Wheeler 

Jones,  Andrew 

Latham,  W.  H 

Master-at-arms  iu  the  Navy 

Merrill,  J.  H 

Midshipmen  in  the  Navy 


Monthly  allowance  to  inmates  of  naval  asylums. 

Naval  hospital  at  Annapolis 

Rank  of  engineer  officers  in  the  Navy 


Vol. 

No. 

Part. 

2 

500 

1    1 

173 

4 

1018 

3 

907 

4 

1396 

3 

946 

3 

793  1 

2 

341  1 

3 

861 

3 

846 

4 

1029 

4 

1343 

2 

444 

3 

681 

5 

1695 

5 

1705 

2 

447 

2 

446  : 

2 

445 

3 

817  1 

5 

1648 

5 

1588 

4 

1438 

3 

753 

2 

283 

4 

1354 

1 

1 

2 

2 

477 

3 

859  1 

3 

858 

2 

282 

4 

1071 

4 

1182  1 

4 

1082 

1 

36 

4 

1221 

3 

837 

4 

1043 

I 

160 

4 

1410 

3 

698 

2 

457 

2 

272 

5 

1634 

2 

455 

1 

89 ; 

2 

453  i 

4 

1284 

4 

1256 

2 

458 

1 

136  1 

2 

270  . 

4 

1409 

4 

1418 

2 

'  456 

1 

126 

\  J 

1282 

1283 

2 

452 

3 

699 
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Sabjects  of  reports,  by  whom  made,  and  fhnn  what  committees. 


Whitthorne,  W.  C.  (Representative  from  Tennessee),  reports 
made  by : 

Sand  bars  and  deposits  near  Mare  Island 

Sanderson,  Stewart 

Site  for  Northwest  navy-yard 

Slack,  John  B 

Sawyer,  Joseph .\ 

Whittington,  Mrs.  Mary 

Widows  and  heirs,  arrears  of  pensions  to 

Widow's  Island,  light-house  on 

Widows,  soldiers',  pensions  for  certain 

Wilbnr,  Jamee  M 

Wilder,  Charles  S , 

WUdey  Lodge  I.  O.  O.  F 

Wilhorlitz,  Kate 

Wilkinson,  Frances  M 1 

Willard,  William  F.  and  George  E 

Williams,  Charles  G.  (Representative  from  Wisconsin),  report 
made  by : 

Rea,  James 

Williams,  Harry  E 

Wimam8,H.  C, 

Williams,  James  G 

Williams,  JohnL 

Williams,  M.  D 

WUUams,  William 

Williamson,  Martha  A 

WiLus,  Albert  8.  (Representative  from  Kentucky),  report  made 

.    Cbin'^=i„.«.iK™tio„ 

^^  ILLITS,  Edwfn  (Representative  from  Michigan),  reports  made  by : 

Mason,  Germain  H 

Grebe,  Henry 

Making  appropriations  for  the  snpx^ort  of  the  Army  for  the 

fiscal  year  1881 

WiUett,  John  W 

Wilmer,  William  R 

Wilmington,  N.  C,  public  building  at 

W'ilson,  Amelia  Ann 

Wilson,  Benjamin  (Representative  from  West  Virginia),  reports 
made  by : 

Brig  General  Armstrong 

Chinese  indemnity  fund 

Levy,  JonasP 

Recent  visit  of  American  merchants  to  Mexico 

Reprintinff  Medical  and  Surgical  History  of  the  War 

Survey  or  Lakes  Union  and  Washington  for  ship-canal  to 

Elliott  Bay 

Windboum,  R.  W 

Winship,  Edward  L 

Wmstouy  Catharine  B 

Wisconsin,  lands  in  Crawford  Oountv. 
Wise,  Morgan  R.  (Representative  troi 
made  by : 

Canal  fh>m  Toledo,  Ohio,  to  La  Fayette,  Ind 

Water  route  between  Lakes  Michigan  and  Erie , 

Wisner,  Charles  H 

Wolff,  Edmund,  and  others , 

Wood,  Fernando  (Representative  firom   New  York),  reports 
made  by : 
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On  CoNGSBSS,  I    HOUSE  OF  BEPBESElfrTATIYES.     (  Bepobt 
U  Smion.       f  \  No.  573. 


PUBLISHING  DEBATES  OF  CONGBESS. 


Hasch  19, 1880. — ^Laid  on  the  table  aDd  ordered  to  be  printed. 


Mr.O.R.  SixaiiBTON,  from  the  Committee  on  Printing^  submitted  the 

foUowing 

REPORT: 

[To  accompany-  bill  H.  B.  2657.] 

pie  Committee  on  Printing,  to  whom  was  referred  the  bill  (H.  B. 
3BS7)  to  prohibit  the  reporting  or  publication  at  the  public  expense  ot 
^  debates  of  Gong^ress,  having  considered  the  same,  report  it  back  to 
theHooae  with  an  adverse  recommendation,  and  ask  to  be  discharged 
from  the  farther  consideration  of  the  subject. 


iftCH  CONGBES&  •    HOUSE  OF  EEPEESENTATIVES.     i  Ebpoet 
^-»  Session.       f  \  No.  574. 


PRINTING    ADDITIONAL    COPIES    OF    CLARENCE    KINGPS 

REPORTS. 


March  19, 1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  0.  S.  Singleton,  firom  the  Committee  on  Printing,  submitted  the 

following 

REPORT: 

[To  accompany  H.  Res.  50.] 

The  (kmmittee  on  Printing^  to  whom  was  referred  the  joint  resolution 
(H.  Res.  50)  providing  for  the  printing  of  1,200  copies  of  the  reports  of 
Clarence  King^  having  had  the  same  under  consideration^  beg  lea/ce  to 
nbmit  thereon  the  following  report: 

These  reports  were  published  under  the  direction  of  the  War  De- 
lATtment,  and  are  the  surveys  of  the  fortieth  parallel.  They  comprise 
^  volumes  and  two  atiases.  Two  thousand  copies  have  heretofore 
been  printed  by  authority  of  Congress  (Stat,  at  L.,  vol.  15,  p.  318),  on 
requisition  from  the  War  Department.  The  cost  of  the  republication 
viU  be  as  follows : 

FwTolmne     I $5,025  90 

K'iTTolnme  II 3,371  18 

Fic Tolmne in 3,322  88 

KorTolumelV 2,520  97 

ForTolmne    V 2,520  97 

f^irvoliime  VI 2,520  97 

F*ir  atlas  to  accompany  Yolnme  I  (unbound) 11,062  50 

Ft>r  atlas  to  accompany  yolnme  III  (unbound) 2,797  50 

Makinga  total  cost  of 33,142  87 

In  view  of  this  large  expense,  and  the  fleust  that  the  publication  is  not 
by  any  means  absolutely  necessary,  your  committee  report  back  the 
.mt  resolution  witii  an  adverse  recommendation,  and  ask  to  be  dis- 
<*harged  from  the  further  consideration  of  the  subject. 

O 


46th  Congress,  >   HOUSE  OF  REPRESENTATIVES-     (  Rbpobt 
2d  Session.        f  )  Ko.  575 


ADDITIOi^AL  OOPESS  OF  PROFESSOR  RILEY'S  GRASS- 

HOPPER  REPORT. 


Mabch  19^  18d0. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  O.  R.  Singleton,  from  the  Committee  on  Printing,  made  the  foU 

lowing 

REPORT: 

The  Committee  on  PHnting^  to  whom  was  referred  the  letter  from  the  See* 
retary  of  the  Interior  inclosing  a  communication  from  Prof,  0.  V.  Riley  y 
chief  of  the  United  States  Entomological  Commission,  recommending  the 
publication  of  an  edition  of  30,000  copies  of  his  report  upon  grasshoppers^ 
having  had  the  same  under  consideration,  beg  leave  to  submit  thereon  the 
following  report : 

At  the  second  session  of  the  Forty-fifth  Congress  an  edition  of  5,000 
copies  of  the  report  nnder  consideration  was  ordered  to  be  printed,  and 
this  has  been  distribated  by  members  of  Congress  and,  in  part,  by  the 
commission.  The  legitimate  demands  for  the  work  have  been  supplied, 
and  the  republication  asked  for  in  the  letter  of  the  Secretary  woula 
entail  an  unnecessary  expense  of  $14,609.59.  This,  too,  at  a  time  when 
the  Public  Printer  has  informed  Congress  that  the  appropriations  for 
current  work  in  his  office  are  upon  the  i)oint  of  exhaustion. 

Your  committee,  in  view  of  these  facts,  respectfully  report  back  ad* 
Tersely  the  letter  of  the  Secretary,  with  the  inclosures,  and  ask  to  be 
disdiarged  from  the  further  consideration  of  the  subject. 


I«ra  Congress,  >   HOD  SB  OF  EEPEBSENTATIVES.     j  Bepobt 


2d  Session.        (  \  Ko.  576. 


PUBLICATION  OF  PROCEEDINGS  OF  CONGRESS  IN  NEWS- 

PAPERS. 


March  19, 1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Vr.  0.  R  Singleton,  from  the  Committee  on  Printing,  submitt'Od  the 

foIlowin£[ 

REPORT: 

Tfte  Committee  on  Printing,  to  whom  were  referred  seven  petitions 

from  dtizeos  of  the  State  of  New  York,  asking  that  the  proceedings  of 

Congress  be  printed  in  newspaper  form  to  be  sent,  free  of  charge,  to  every 

funilyin  the  United  States,  have  considered  the  same,  and  report  thereon 

thftt  idthough  they  have  not  been  able  to  obtain  from  the  Public  Printer 

an  estimate  in  regard  to  the  probable  cost  of  such  a  pablication,  they  feel 

sesared  that  it  would  cause  an  immense  outlay  of  the  public  moneys, 

aggregating  hundreds  of  millions  of  dollars  annually.    They  therefore 

report  back  said  petitions  adversely  and  ask  to  be  discharged  frx)m  the 

fitrther  consideration  of  the  subject. 


46th  Congress,  \    HOUSE  OF  REPKESENTATIVES,    j  Kepobt 
2d  Session.        §  \  No.  677, 


HEIRS  OF  HEXRY  M.  SHREVB. 


Makcii  19,  1-^0.— Coraniitted  to  the  Committee  of  the  Whole  House  and  onlerod  to 

lie  piiuted. 


Mr.  L.  II.  Davis,  from  the  Committeo  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2477.1 

The  Committee  on  Claims^  to  whom  teas  referred  the  biU  (H.  E,  2477)  for  the 
relief  of  the  heirs  of  Henry  M.  Shreve^  have  carefully  examined  the  till 
and  accompanying  papers^  and  submit  the  following  report : 

Jane  5, 1834,  Mr.  Asbley,  from  the  Committee  on  the  Public  Lands, 
first  session  of  the  Twenty-third  Congress,  reported — 

That  it  appeals  from  official  reports  and  other  information  in  poasemion  of  the  com- 
mittee, that  the  petitioner,  Hen^  M.  Shreve,  is  the  inventor  of  the  satLg  steamboat ; 
that  it  was  contrived  and  constructed  expressly  for  the  purpose  of  removing  snags 
and  rocks  froniy  and  improving  the  navigation  of,  the  principal  rivers  of  the  vaUoy 
of  the  Mississippi ;  that  it  has  been  tested  by  the  experience  of  five  years,  and  mi- 
nately  examined  and  approved  of  by  some  of  the  most  experienced  officers  of  the 
Corps  of  Engineers.  Captain  Delafield,  of  that  department,  describes  it  as  a  splendid 
piece  of  machinery,  the  power  of  which  is  snoh  as  to  raise  the  largest  and  most 
firmly  planted  easLg^  ;  he  states  that  one  snag  raised  by  the  UeliopoUs,  while  he  was 
on  board,  contained  sixteen  hundred  cubic  feet  of  timber,  and  could  not  have  weighed 
lefls  than  sixty  tons.  The  first  snag-boat  was  constructed  in  1829,  the  second  in  the 
year  1831,  and  the  snocess  with  which  they  have  been  employed  in  improving  the 
Dsvigation  of  the  Mississippi,  Ohio,  Arkansas,  and  Red  Rivers,  is  so  fully  test^  by 
reports  made  to  the  chief  engineer,  that  the  committee  are  constrained  to  view  the 
invention  as  one  o£  great  importance  to  the  government.  It  is  a  labor-saving  agent 
of  immense  power,  by  the  aid  of  which  the  petitioner  has  recently  demonstrated  by 
actual  cKpenment  that  the  great  Red  River  raft  may  be  speedily  removed  and  demol- 
ished. When  this  great  work  shall  be  accomplished,  the  navigation  will  be  as  good 
through  what  is  termed  the  line  of  the  raft  as  it  ever  has  li^en  below  it,  and  the 
river  may  be  ascended  by  steamboats  of  the  first  class  upwards  of  eleven  hundred 
niiles.  In  a  military  point  of  view,  the  improvement  of  tiie  navigation  of  Red  River 
may  be  pronounced  a  work  of  great  importance.        •  «  • 

March  3, 1836,  Mr.  Dunlap,  from  the  same  committee.  Twenty-fourth 
f'ongress,  first  session,  reported  favorably  a  bill  for  the  relief  of  Henry 
H.  ShreTe,  an  extract  of  which  is  as  follows : 

The  destruction  of  the  Red  River  raft  will  add  some  eight  or  ten  millions  to  the 
value  of  the  public  domain  on  the  waters  of  Red  River,  and  eventually  be  productive 
of  incalculable  agricultural  and  commercial  advantages. 

This  is  an  imperfect  view  of  the  general  advantages  which  must  follow  the  removal 
of  the  great  raft,  a  work  which  the  committee  believe  could  not  have  been  commenced 
vith  a  pro8i>ect  of  success  without  the  aid  of  the  snag-boat  and  the  energy  and  skill 
of  the  inventor.  Other  improvements  have  been  made  and  are  in  progress  in  which 
the  snag-boat  has  proved  itself  a  valuable  and,  the  committee  may  say,  an  indispensa- 
ble agent.  Although  the  commerce  of  the  Mississippi  and  Ohio  Rivers  has  increased 
about  one  hundred  per  cent,  since  1829,  the  losses  on  those  rivers  have  not  exceeded, 
in  the  last  five  years,  one-third  of  the  aggregate  amount  ot  those  sust<ained  in  the  five 
years  immediately  preceding.    Similar  i^esmts  must  follow  the  improvement  of  the 
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Red  River,  tbe  Missouri,  Upper  Mississippi,  Arkansas,  and  all  their  numerous  tribn- 
taries  navigable  for  steamboats,  and,  in  the  course  of  these  operatious,  many  millions 
of  acres  of  valuable  lands  will  be  reclaimed,  thereby  contributing  largely  to  the  na- 
tional Treasury,  as  well  as  to  the  health  and  convenience  of  the  adjacent  countr)*. 

•  •  •  •  •  •  • 

February  28,  1843,  Mr.  Cross,  from  the  select  cominittee,  Twenty- 
seventh  Congress,  third  session,  to  which  the  subject  for  the  relief  of 
Henry  M.  Shreve,  and  to  authorize  the  purchase  of  his  patent  for  a 
snag-boat,  was  referred,  asked  leave  to  report : 

That,  with  a  view  to  meet  fully  the  object  of  the  recommitment,  they  have  carefully 
examined  the  memorial  and  evidence  upon  which  the  biU  is  fonnded,  and  can  per- 
ceive no  reason  to  doubt  the  correctness  of  the  report  heretofore  made  in  any  of  its 
material  statements  or  views.  The  subject,  however,  to  which  the  committee  directed 
its  attention  more  particularly,  was  an  inquiry  as  to  the  claim  of  the  memorialist  to 
originality  as  inventor  of  the  plan  upon  which  the  snag-boat  has  been  constructed, 
regarding  this  as  the  principal  object  of  the  recommitment.  In  prosecuting  the  in- 
quiry, copies  of  the  letters  patent,  with  specitications  of  the  plan  of  construction,  and 
such  other  plans  as  could  be  ascertained,  believed  to  be  analogons  in  design,  were  pro- 
cured and  submitted  to  the  Commissioner  of  Patents  and  the  chief  of  the  Bureau  of 
Topographical  Engineers,  with  a  request  to  each  that  he  would  cause  the  same  to  be 
compared  and  the  dilterence,  if  any,  carefully  pointed  out  and  explained.  From  the 
respective  answers  of  these  officers  to  the  call  thus  made  (which  answers  are  hereto 
appended  and  made  part  of  this  report),  it  appears  that,  so  far  as  othej  aacertained 
or  Known  plans  are  concerned,  the  claim  of  the  memorialist  to  originali^  aa  inventor 
of  the  snag-boat  is  clear  and  well  founded. 

Of  the  utility,  and,  indeed,  indispensable  neceasity  for  the  use  of  the  snag-boat  in 
improving  the  navigation  of  rivers,  it  is  deemed  unnecessary  to  add  anything  to  what 
has  been  said  in  a' former  rex>ort.  Early  and  definitive  action  on  the  bill  is  believed  t« 
be  essential  to  the  interest  of  the  government,  on  the  ground  that  it  cannot  reason- 
ably be  expected  that  the  memorialist,  with  an  unquestioned  claim  to  originality  of 
invention,  combined  with  the  legal  riglit  '*of  making,  constructing,  using  and  vend- 
ing to  others  to  be  used,  the  said  improvement, "  will  submit  to  ita  use  by  the  goveni- 
ment  or  private  individuals,  without  an  elfo'rt  to  maintain  the  righta  secured  to  him 
by  the  terms  of  his  patent.  (In  resisting  an  invasion  of  his  patent,  awarded  more 
than  four  yeara  since,  there  would  seem  to  be  no  just  cause  of  complaint  on  the  part 
of  the  government  or  individuals,  as  he  has  been  urging,  and  still  urges,  its  parcnaee 
upon  Congress.  By  the  terms  of  the  patent,  it  wiU  be  perceived  that  his  exclusiv« 
right  to  construct,  use,  and  vend,  has  still  nearly  ten  years  to  run.)  If,  therefore,  the 
claim  of  indemnity  for  the  use  of  boats  constructed  on  his  plan  and  nnder  his  snperiu- 
tendence,  when  in  the  employ  of  the  government,  be  considered  doubtful,  it  will  be 
otherwise  as  to  those  of  subsequent  construction,  or  that  may  be  hereafter  required. 
Under  a  conviction  that  both  policy  and  justice  require  the  purchase,  the  committee 
beg  leave  to  submit  the  bill  as  heretofore  reported,  with  a  recommendation  that  it  be 
speedily  acted  upon.    *    •    • 

June  7,  1844^  Mr.  Wright,  from  the  select  committee,  Twenty-eighth  CongrcHS,  fir^t 
session,  to  which  was  referred  the  memorial  of  Henry  M.  Bhreve,  praying  for  uidein- 
nity  for  the  past  ust*,  and  the  purchase  by  the  United  States  of  tne  right  to  use  the 
snag-boat,  reported : 

*  •  *  Tne  important  improvements  effected  through  its  agency,  in  the  naviga- 
tion of  the  Mississippi,  Ohio,  Arkansas,  Re<l,  and  other  rivers,  are  of  public  notoriety. 
It  appears  from  a  statement  made  by  twelve  steamboat  captains  and  other  citizens 
of  Louisville,  Ky.,  presented  to  the  House  of  Representatives,  in  1830,  that  in  the 
brief  space  of  seven  months  after  the  first  boat  commeoced  her  operations,  ''some  of 
the  very  worst  channels  of  the  Mississippi, "  were  **  rendered  safe  and  easy'' ;  and  that 
Plum  Point,  and  islan«ls  Nos.  6*2  and  <S3,  pre\iously  considered  the  most  dangerous 
passes  of  that  river,  presented  the  appearance  of  smooth  sheets  of  water,  and  could 
*'be  traversed  with  perfect  safety.''  Subsequently,  and  still  prior  to  the  date  of  the 
patent,  the  great  raft  of  Keil  River,  consisting  of  an  accumulation  of  trees,  logs,  and 
driftwood  of  every  description,  firmly  imbedded  in  its  channel  for  more  than  ooe 
hundred  and  sixty  miles,  was  removed,  and  the  navigation  of  that  river  opened,  incln- 
eive  of  the  raft,  a  distauee  of  nearly  twelve  hundred  miles.  This  work  alone,  od 
account  of  the  immense  quantity  of  the  public  land  reclaimed  in  the  raft  region,  and 
rendered  fit  for  cultivation,  the  enhanced  value  of  other  lands  on  the  upper  part-  of 
the  river,  and  the  reduced  cost  in  the  transportation  of  supplies  to  Fort  Towson  and 
to  the  Indians  located  in  that  neighborhood,  has  been  wortli  millions  to  the  goveni- 
ment.  The  other  improvements  efiected  within  the  same  period,  through  the  agency 
of  the  Invention,  in  the  Ohio,  Mississippi,  Arkansas,  and  Cumberland  Rivers,  are  of 
great  importance  in  a  commercial  and  military  point  of  view,  and  fully  appear  from 
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official  reports  and  documentH  hereto  appeuded,  aud  made  part  of  this  report.  UDder 
«uch  circmnstanoeB,  the  commit  tee,  leaving  out  of  view  entirely  the  rights  of  the 
memorialist  as  secored  by  his  patent,  and  resting  the  claim  to  compensation  upon  the 
magnitude  of  the  service  rendereil,  together  with  precedent  in  like  cases,  regard  an 
appropriation  for  that  puri)ose  as  being  due,  upon  principles  both  of  policy  and  Jus- 
tice.   •    •    • 

The  great  valne  of  this  invention  seems  to  be  established  aa  conclusively  as  any 
fact  can  be  by  human  testimony.  The  great  benefits  to  the  government  and  country 
resolting  from  its  use  are  manifest.  A  general  view  of  them  may  be  Obtained  from  a 
brief  summary. 

1.  Red  River  was  blocked  up  by  a  compact  mass  of  drifiwoodi  160  miles  in  extent, 
called  the  ''great  raft/'  consisting;  of  ''huge  logs  for  centuries  imbedded  together, 
and  covered  w^ith  living  trees,"  which  not  onl^  prevented  all  navigation,  but  caused  the 
overflow  of  a  large  body  of  the  best  lands  in  the  world,  to  the  right  and  left,  for  a 
coDsiderable  distance  up  the  river.  To  remove  this  raft  by  any  means  known  before 
this  invention  was  a  hopeless  undertaking.  With  its  aid  the  whole  raft  was  removed 
and  destroyed,  the  river  restored  to  its  original  bed,  hundreds  of  thousands  of  acres 
of  lands  drained  and  made  valuable,  and  many  hundred  miles  of  navigation  opened 
to  steamboats  from  the  Mississippi. 

2.  By  the  removal  of  snags  in  the  great  western  rivers  generally,  the  dangers  of 
navij^ation  to  life  and  property  have  been  incalculably  diminished,  and  the  time  occu- 
pied m  performing  voyages  between  the  interior  cities  and  New  Orleans  reduced  about 
one-hair.  Hence  results  a  saving  of  life,  of  property,  of  time,  and  of  freights,  increas- 
ing the  valne  of  produce  throughout  the  entire  West,  and  enhancing  the  value  of 
lands  and  other  real  property,  public  and  private,  beyond  calculation. 

3.  It  is  in  evidence,  from  the  annual  report  of  the  Secretary  of  War  in  1840,  that 
the  removal  of  the  great  raft  in  Red  River  caused  a  saving  every  year,  in  the  trans- 

Eortation  of  the  supplies  for  the  troops  at  Fort  Towson,  of  |85,000 :  and  the  snagboats, 
y  the  removal  of  obstructions,  have  saved,  and  will  save  to  tiie  government,  im- 
mense sums  in  transportation,  not  only  on  that  bnt  the  other  great  western  rivers. 

That  the  patentee  was  himself  superintendent  for  a  portion  of  the  time  of  public 
works,  in  the  prosecution  of  which  his  invention  was  used  with  so  much  success  and 
advantage,  cannot  destroy  his  right  to  indemnity.  In  an  analogous  case.  Congress 
does  not  seem  to  have  regarded  the  circumstance  that  an  inventor  was,  at  the  time  of 
the  invention,  iu  the  employ  of  the  government  and  in  the  receipt  of  a  stated  salary. 
It  will  be  seen  that  iu  the  year  1836  an  act  was  passed  authorizing  the  Secretary  of 
the  Treasury  to  pay  to  Capt.  William  H.  Bell,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  the  sum  of  twenty  thousand  dollars,  upon  his  transfer  and 
conveyance  to  the  United  States  of  ''all  his  right,  interest,  and  title  in  and  to  two  cer- 
tain patents,  viz,  one  called  a  machine  for  elevating  heavy  cannon,  the  other  called 
a  traverse  board  for  pointing  cannon."  These  machines  were  invented,  as  it  appears, 
at  a  time  when  Captain  Bell  was  an  officer  of  the  Ordnance  Corps  of  the  United  States 
Army,  and  were  tc»ted  at  the  expense  of  the  government. 

There  have  been  eight  formal  recognitionB  hy  United  Statet  authoritiea  of  Captain 
Sbreve's  right  to  his  invention  and 'patent,  viz,  first,  by  the  Committee  on  the  Public 
I^nds  of  the  House  of  Representatives,  on  June  5,  1834 ;  second,  by  the  Committee  on 
the  Public  Lands  of  the  House  of  Representatives,  on  March  3, 1836 ;  third,  by  a  com- 
mittee of  the  House  of  Representatives,  on  April  12,  1842;  fourth,  by  a  committee  of 

the  Senate,  on ,  1842:  fifth,  by  a  committee  of  the  House  of  Representatives, 

on  February  28^  1843;  sixth,  by  a  report  from  the  Engineer  Department,  on  his  right 
to  a  patent,  on  February  19,  18.i9 ;  seventh,  by  a  report  from  the  Topographical  Bu- 
reau, on  his  right  to  his  patent,  on  February  23,  1843 ;  eighth,  by  a  report  from  the 
Patent  Office,  on  the  subject  of  his  right  to  his  patent,  on  February  21,  1843.  Wuit 
of  time  has  prevented  action  by  Congress  on  said  reports.  In  these  numerous  decis- 
ions every  question  which  could  possibly  arise  in  regard  to  his  right  to  his  patent  has 
been  considered  and  decided  that  he  has  a  clear  right  to  the  same.  •  •  •  There  is 
ample  testimony,  from  the  most  distinguished  engineers  in  the  United  States  and  other 
competent  Judges,  that  the  actual  value  of  the  right  to  use  this  patent  invention  by 
the^vemment  is  from  one  hundred  thousand  to  two  hundred  thousand  dollars ;  and, 
considering  that  it  has  actually  saved  millions  of  dollars  in  the  economy  of  its  opera- 
tions, its  actual  value  is  nnqnestionably  great.    «     •    * 

The  committee  herewith  report  a  bill,  annexing  as  a  condition  that  a  conveyance 
of  the  right  to  use  said  patent  shall  be  made  to  the  United  States. 

February  28,  1846,  Mr.  Sykes,  from  the  Committee  on  Patents,  to 
whom  was  referred  the  eaj§e  of  Henry  M.  Shreve,  reports : 

If,  by  his  inventive  powers,  a  large  sum  of  money  has  been  saved  to  the  Tieasiiry 
in  the  accomplishment  of  important  improvements,  it  is  but  just  that  he  should  be 
paid  for  the  product  of  his  genius.     •    •    • 

The  rapid  rivers  of  the  West  often  undermine  their  banks,  and  whole  acres  of  forest 
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Are  constautly  raving  in ;  ])ence  tlio  necessity  continues,  ami  ever  will  couiinne,  for 
sonie  inacliine  to  uproot  anil  extract  the  trees  iiul>edded  in  the  stream.  That  of  the 
memorialist  has  alone  proved  effectual,  and  no  doubt  is  entertained  by  the  committee 
•of  the  propriety  of  securing  it  for  the  govisminent.     *    *    • 

After  full  consideration,  your  committee  have,  concluded  that  the  least  amonnt 
proper  to  be  offered  for  the  past  use  and  the  future' right  to  this  invention  is  what  the 
Secretary  of  War  has  said,  in  his  report  of  the  year  1H40,  is  saved  by  it  to  the  govern- 
ment in  the  course  of  one  year,  in  the  expense  of  trans)>ortation  of  supplies  to  the 
single  post  of  Fort  Towsoh,  on  Red  River,  to  wit,  the  sum  of  eighty-five  thousand 
dollars  ($85,000). 

Your  committee  have  prt»pared  a  bill  in  conformity  with  these  views,  and  recom- 
mend its  passage. 

January  4, 1848,  Mr.  Farrelly,  from  the  Committee  on  Patents,  Tliir- 
tieth  Congress,  first  session,  to  whom  was  referred  the  memorial  au4l 
accompanying  pa|)ers  of  Henry  M.  Shreve,  report : 

That  after  a  full  and  impartial  investigation,  based  upon  official  and  other  cvidiMirr. 
tbey  find  the  facts  to  be  substantially^  as  s<^t  forth  in  said  memorial.  In  coniniou  with 
the  five  previous  committees  of  the  House  who  have  investigated  the  subject  th«>y  have 
arrived  at  the  following  conclusions:        #        ♦        • 

The  use  of  said  invention  and  patent  cannot  be  dispensed  with  by  the  government 
in  the  disoliargo  of  its  duties.  The  annual  value  of  property  afloat  ou  the  great  west- 
em  rivers  is  estimated  at  $500,000,000,  and  during  the  last  yc^ar  government  stores  alone 
to  the  value  of  many  millions,  as  well  as  a  largo  p<irtiou  of  the  Army,  which  has  oper- 
ated in  Mexico,  have  passed  along  said  rivers,  the  safe  and  speedy  transportation  ef 
which  was  of  the  utmost  moment.  It  may  be  corrtctly  said  that  such  safe  and  speedy 
transportation  as  is  re«inii'ed  cannot  be  had  without  the  use  of  the  invention  and  pat- 
ent of  said  Shreve.  There  is  ample  proof  that  the  said  snagboats  have  already  been 
the  means  of  saving  many  millions  of  private  property  and  of  benefiting  the  govern- 
ment directly  to  the  extent  of  many  miUions  more.  There  is  no  other  contrivance  or 
invention  known  which  will  answer  the  same  purpose,  and  the  nature  of  the  obstmc- 
tions  in  said  rivers  requires  the  constant  use  of  two  or  more  of  said  machinoboata  for 
many  years  to  come. 

Said  Shreve  has  never  received  any  cx)mi>en8ation  for  the  use  of  his  invention  and 
patent  by  the  government.  It  luis  used  his  private  property  for  nearly  twenty  yearn, 
l>ecause  it  was  thoixiughly  convinced  of  the  utility  and  necessity  of  employing  those 
machine-boats  on  western  rivers.  The  concurrent  testimony  of  the  War  Department, 
Congressional  committi^es,  scientific  and  practical  men,  the  newspaper  press,  private" 
and  public  bodies,  several  State  legislatures,  and  individual  merchants  and  uavigator^ 
who  have  ex])erieuced  its  benefits,  leaves  no  room  to  doubt  that  said  invention  is  of 
too  great  moment  to  the  government  and  people  to  be  dispensed  with,  and  Justice  rp- 
quires  that  full  payment  should  be  made  to  the  inventor  and  patentee  for  the  use  madf 
of  his  property  for  public  purposes.        #        #        -♦ 

Your  committee  recommend  that  the  sum  of  eighty-five  thousand  dollars  Im*  appro- 
priated as  compensation  to  said  Henry  M.  Shreve  for  the  past  use  of  his  invention  an^i 
patent,  and  for  the  purchase  of  the  same  for  future  use,  and,  in  cooformity  with  theve 
views,  they  have  pi\^pare<l  a  bill  and  recommend  the  passage  of  the  same. 

The  records  show  that  nine  favorable  rei>orts  have  been  made  by 
committees  of  the  House  of  Bepresentatives,  all  of  which  urge  that 
Henry  M.  Shreve  be  compensated  by  the  govjernment  for  tlie  use  of  his 
patent  steam  snagboat.  Thix)ugh  lack  of  time,  the  reports  failed  to  be 
considered  by  the  House. 

Ttie  first  snagboat  was  i)ut  into  operation  July  22,  1829,  since  which 
time  the  snagboats  have  been  in  continuous  use  by  the  government  to 
date,  without  any  material  modification  or  improvement.  Millions  of 
property  and  thousands  of  lives  have  been  saved  by  the  genius  and 
perseverance  of  Ca])tain  Shreve,  who  possessed  .a  valid  patent ;  and 
justice  requires  that  full  payment  should  l>e  made  for  the  use  of  his 
property  for  public  purposes  whicli  is  so  clearly  established  has  kept  the 
chief  rivers  of  the  West  and  South  free  from  snags,  sawyers,  &c.  These 
great  arteries  of  trade  drain  the  two  watersheds  of  the  continent,  be- 
tween the  Alleghany  and  the  Rocky  Mountains,  a  region  of  country* 
fourteen  hundred  miles  wide  and  over  two  thousand  miles  long,  a  region 
capable  of  producing  enough  of  that  on  which  man  lives  to  feed  every 
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Ik-ople  which  may  find  itself  lacking  of  food.  The  miglity  rivers  trav- 
ersing that  tract  are  nation^ ;  they  are  roadways  for  the  products  of 
this  region  to  the  outward  markets  of  the  world. 

The  part  played  by  Shreve's  snagboats  in  preparing  the  roads  of  our 
iniand  commerce  gave  to  our  people  wealth  and  the  nation  greatness^ 
TO  aocomplish  which  Henry  M.  Shreve  gave  his  genius  and  his  treasure ; 
these  benefits  sliould  have  a  recognition;  his  heirs  should  no  longer 
>nffer  because  of  a  x)olicy  of  either  inaction  or  illiberalitj.  Shreve  won 
loontless  triamphs  over  the  mighty  waters  of  the  West,  and  influenced 
peat  progreas  in  the  commerce  of  the  republic^  annually  saving  mill- 
ions of  dollars  to  the  government  and  the  people. 

Tour  committee  are  unanimous  in  opinion  that  Capt  Henry  M.  Shreve 
hx^  been  a  great  benefactor  to  his  country  and  deserves  sx>ecial  recog- 
nition.   They  therefore  recommend  that  the  accompanying  bill  do  pass. 


46th  Congbbss,  >    HOUSE  OF  REPRESENTATIVES.     (  Repobt 
2d  Session.       f  \  No.  578. 


KIMBEBLT  BEOTHERS. 


March  23,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  KiTCHiN,  from  the  Committee  on  Expenditures  in  the  Navy  De- 

partmenty  submitted  the  foUowiog 

REPORT: 

[To  acoompany  biU  H.  R.  3S^.  ] 

The  Committee  an  Bxpefiditures  in  the  Navy  Department^  to  whom  was  re- 
ferred the  bill  {S.  jB.  3290)  for  the  relief  of  Kimberly  Brothers^  con- 
tractors for  supplying  the  Marine  Corps  with  rations^  submit  thefolUming 
report; 

Your  committee  find  that  the  said  Kimberly  Brothers  entered  into  a 
contract  for  supplying  the  following  marine  stations  with  rations  for  the 
fiscal  year  ending  June  30,  1880,  to  wit :  Portsmouth,  N.  H.  ^  Boston, 
Mass.;  New  York,  N.  Y. ;  Philadelphia,  Pa. :  Annapolis,  Md. ;  Wash- 
ington, D.  G. ;  Norfolk,  Ya. )  Mare  Island,  Gal. 

That  at  the  time  said,  contract  was  made,  the  cos^  of  a  ration  was  be- 
tween nine  and  ten  cents,  but  that  owing  to  the  great  advance  in  the 
cost  of  the  articles  entering  into  the  ration  since  that  time,  the  cost  is 
now,  and  has  been  since  about  the  1st  of  August,  between  fifteen  and. 
sixteen  cents ;  and  that  by  reason  of  such  advance  the  said  Kimberly 
Brothers  are  now  performing  said  contract  at  a  loss  of  about  $60  or  $70 
per  day. 

Your  committee  fiirther  find  that  many  of  the  articles  entering  into 
the  ration  could  not  be  purchased  in  advance;  that  fresh  bread  has  to 
be  purchased  daily,  fresh  beef  the  same ;  and,  further,  that  at  the  vari- 
ous stations  the  officers  of  the  United  States  will  in  no  event  receive 
rations  at  one  time  for  more  than  one  month,  and  then  such  rations  have 
to  be  stored  at  the  risk  of  the  contractor. 

The  committee  further  find  that  said  Kimberly  Brothers  have  made 
many  contracts  with  the  Navy  Department,  and  have  always  faithfully 
discharged  their  obligations  to  the  entire  satisfaction  of  the  department, 
as  will  be  seen  by  the  report  of  the  Secretary  of  the  Navy  addressed  to 
your  committee  upon  the  subject. 

At  first  your  committee  were  disposed  to  deny  the  relief  sought:  but 
having  patiently  aud  thoroughly  examined  the  evidence  submitted  and 
the  circumstances  of  this  particular  case,  and  finding  also  that  like  relief 
has  been  granted  by  Congress  to  various  other  contractors,  and  believing 
that  it  is  not  the  i)olicy  of  the  government  to  bankrupt  honest  and  faith- 
ful contractors,  but  that,  on  the  contrary,  the  best  way  to  get  rid  of  the 
dishonest  is  to  protect  the  faithful,  and  finding  in  this  case  that  Kim- 
berly Brothers  have  always  acted  in  good  faith,  and  have  complied 
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strictly  with  the  terms  of  the  present  contract,  although  at  great  loss, 
your  committee,  therefore,  as  the  result  of  a  careful  and  thorough  exam- 
ination, do  recommend  the  passage  of  said  bill. 

Your  committee  beg  leave  to  call  the  attention  of  the  House  to  the 
report  of  the  Secretary  of  the  Navy  to  this  committee,  together  with 
the  accompanying  documents  and  facts,  showing  the  advance  in  the 
prices  of  the  articles  to  be  supplied  under  said  contract. 

And  they  also  beg  leave  to  state  that  the  accompanying  bill  only 
proposes  that  the  Secretary  of  the  Navy  shall  examine  intx)  the  accounts 
of  the  said  Kimberly  Brothers,  and  do  what,  under  the  circumstance^^, 
may  seem  equitable  and  just  to  him. 

They  also  view  this  in  part  as  a  misfortune  against  which  no  human 
ingenuity  or  foresight  could  anticipate  so  as  to  ward  it  off. 

They  are  fully  cognizant  of  the  fact  that  these  contractors  have  no 
legal  right  or  claim  whatever  on  thwr  side ;  but  in  view  of  the  fact  that 
this  contract  is  unlike  all  other  contracts  of  the  Navy  Department  in 
its  performance,  and  the  irreproachable  character  of  the  contractors,  the 
unusual*  advance  in  the  price  of  provisions,  and  the  absence  of  any  op- 
portunity to  defraud  the  government  without  the  aid  of  the  Secretary, 
we  deem  it  not  inappropriate  for  the  government  to  extend  its  mercy  to 
one  of  its  citizens,  without  which  he  is  irredeemably  ruined. 

The  committee  therefore  recommend  the  passage  of  the  bill,  with  the 
following  amendments :  Strike  out  the  words  "  above  the  contract  price," 
in  the  third  line  from  the  end  of  the  bill,  and  add  to  the  end  thereof  the 
following  words :  "  From  time  to  time  until  the  expiration  of  the  con- 
tract.'' 


Navy  D£PARTMB^n:, 
Washington,  Febrmry  16,  1880. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  30th  ultimo, 
inclosing  copy  of  bill  fbr  relief  of  Ktmberly  Brothers,  and  reqnesting  my  views  upon 
the  same. 

The  facts  as  to  the  making  of  the  contracts  by  Messrs.  Kimberly  Brothers  to  supply 
rations  for  the  Marine  Corps,  as  represented  in  the  preamble  of  the  bill,  are  correct 
and  it  is  not  doubted  that  since  they  were  entered  into  there  has  been  quite  an  ad- 
vance in  the  price  of  the  articles  which  compose  the  ration. 

So  far  as  the  bill  contemplates  an  examination  of  the  accounts  and  vouchers  of 
Messrs.  Kimberly  Brothers  with  the  view  of  determining  what  has  been  the  advance 
in  the  cost  of  articles  entering  into  the  ration  since  the  contracts  were  made,  thei^ 
aeems  to  be  no  objection  to  sucn  a  measure.  The  result  of  such  an  examination  would 
enable  this  department  to  determine  what  allowance  would  be  post  and  equitable. 

I  beg  leave  to  suggest  that  the  bill  be  amended  by  the  addition  of  these  words  at 
the  end,  ''from  time  to  time  until  the  expiration  of  the  contract,'^  which  would  ex- 
tend the  operations  of  the  act  to  the  end  of  the  fiscal  year. 

I  consider  it  proper  to  say  that  Messrs.  Kimberly  and  Brothers  have  been  many  times 
contractors  with  the  Navy  Department,  and  have  always  faithfully  met  their  obliga- 
tions. In  the  matter  of  their  present  contracts  they  have,  up  to  this  date,  promptly 
complied  with  the  conditions  thereof,  and  will  no  doubt  continue  to  do  so,  notwith- 
standing from  their  statements,  which  are  believed  to  be  true,  they  are  daily  subjected 
to  loss. 

It  should  bo  the  policy  of  the  government  to  nrotect  good  contractors  as  far  as  pos- 
sible, as  the  best  and  surest  means  of  getting  ria  of  bad  ones. 

The  copy  of  the  bill  is  herewith  returned. 
Very  respectfully, 

R.  W.  THOMPSON, 
Secretary  of  the  -Vary. 

Hon.  W.  H.  KiTCHix, 

House  of  BepresentativeSj  Committee  on  Expenditures  in  yavy  Department, 


46th  Conobess,  )    HOUSE  OF  EEPEESENTATIVES.     (  Bepobt 
2d  Session.       f  }  No.  579. 


rUBLIC  BUILDING  ATALTOONA,  PA. 


llARca  2^,  1830. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 

the  Union  and  ordered  to  he  printed. 


Mr.  Athebton,  from  the  Committee  on  Public  Buildings  and  Grounds, 

submitted  the  following 

EEPORT: 

[To  accompany  hiU  H.  B.  5381.] 

The  Committee  on  Public  Buildings  and  Grounds^  to  whom  was  referred 
the  hill  {H.  R.  2035) /or  the  construction  of  a  public  building  atAltoonaj 
Pa.^  now  report : 

That  the  city  of  Altoona,  situated  a  few  miles  east  of  the  summit  of 
the  AUeghanies  and  on  the  main  stem  of  the  Pennsylvania  Railroad^  is 
a  place  of  about  21,000  inhabitants,  and  about  25,000  people  receive 
their  mail  at  that  jioint.  The  principal  shops  of  the  Pennsylvania  Bail- 
road  are  located  there.  It  is  situated  in  a  region  abounding  in  iron 
and  coal.  A  large  business  is  now  done  there  and  is  rapidly  increasing, 
and  with  the  increase  of  business  the  population  is  being  also  rapidly 
augmented. 

From  a  statement  of  the  business  of  the  Altoona  post-office,  appended 
to  this  report  and  made  a  part  thereof,  the  receipts  of  the  post-office 
proper,  not  including  receipts  from  money -orders,  were — 

For  fiscal  year |12,527  50 

Expenses  of  post-office  and  carrying  niaibt 4,908  33 

Balance  paid  to  the  Post-Office  Department 7,619  17 

Fees  collected  on  money-orders $^38  40 

Paid  from  that  source  to  Post-Office  Department 244  11 

393  29 

Making  total  receipts  of  that  office  over  total  expenditures  (per  year) 8, 012  46 

Tlie  internal  revenue  paid  by  various  persons  in  Altoona  amount  to 
$20,000  per  year. 

The  assessed  valuation  of  the  real  estate  in  Altoona  proper  is  over 
13,000,000,  and  they  have  invested  in  water  works  and  other  permanent 
improvements  $425,000. 

The  i)ost>office  building  now  being  used  is  only  costing  the  govern- 
ment a  rental  of  $600  per  annum,  but  it  is  inadequate  in  size  and  every 
accommodation,  and  is  a  disgrace  to  the  city. 

The  room  is  8  by  25  feet  into  which  the  public  come  for  their  mails. 
At  one  side  of  it  is  a  four-foot  exit,  and  on  the  other  a  little  space  of 
about  four  feet  for  lock-boxes. 

A  diagram  of  the  room  is  hereto  attached,  showing  more  clearly  than 
can  otherwise  be  exhibited  the  inconvenience  of  the  structure. 
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By  careful  inquiry  we  find  that  a  building  suitable  in  structure  and 
sufficient  in  size  to  accommodate  the  public  will  cost  at  least  $200  per 
month. 

The  internal-revenue  office  of  the  district  is  not  now  held  at  Altoona, 
I>ut  I  am  informed  would  likely  be  if  suitable  accommodations  could  be 
had ;  and  in  any  building  that  may  be  erected  pro\ision  should  be  made 
for  such  an  office. 

There  is  another  consideration  of  importance  in  connection  with  a  pub- 
lic building  at  Altoona.  The  State  of  Pennsylvania  is  divided  into  two 
judicial  districts,  the  eastern  and  western,  divided  by  the  Susquehaona 
Biver.  The  district  and  circuit  courts  of  the  United  States  for  the  west- 
em  district  of  Pennsylvania  are  located  at  Pittsburgh,  with  occasional 
courts  for  the  convenience  of  the  public  at  Erie  and  Williamsport. 

Altoona  is  so  situated  geographically  and  has  such  railroad  connec- 
tions  that  it  is  the  best  point  in  the  eastern  portion  of  this  large  district 
for  a  Federal  court:  it  is  117  miles  east  of  Pittsburgh,  and  nearly  100 
west  of  the  eastern  boundary  of  the  judicial  district,  and  the  public  con- 
venience would  be  greatly  promoted  by  a  court  at  that  point.  So  that 
if  a  public  building  is  to  be  constructed  at  Altoona,  provision  should 
also  be  made  for  the  acccommodation  of  a  United  States  district  and 
circuit  court. 

The  amount  asked  in  the  bill  for  all  these  purposes  is  modestly  fixed 
by  the  member  introducing  it  at  $60,000.  The  committee  therefore  rec- 
ommend the  passage  of  bill  H.  K.  2035  by  the  substitute  herewith  sub- 
mitted. 


[H.  B.  2035.    46th  CoiigreiB,  Ist  session.] 

Mr.  CoFFROxn,  on  leave,  introduced  the  following  bill : 

A  BILL  to  provide  for  the  purchase  of  a  siiit«h1e  site  and  tho  erection  of  a  public  building  in  the  ( i^ 

of  Altoona,  Peunsylvauia. 

Be  it  enacted  hy  the  Senate  and  House  of  liepresentatives  of  the  United  States  of  Jwerica 
in  Congress  assembled,  That  the  sum  of  sixty  thousand  dollars  be,  and  the  same  is  here- 
by, appropriated,  out  of  any  moneys  in  the  Treasury  not  otherwise  appropriat«<l,  for 
the  purpose  of  purchasing  a  suitable  site  and  the  erection  thereon  of  a  public  building 
in  the  city  of  Altoona  and  State  of  Pennsylvania,  to  be  used  as  a  post-office,  interual- 
revenue  office,  and  for  other  government  offices:  Provided,  That  said  building  sball  b<* 
erected  and  the  money  expended  under  the  direction  of  the  Secretary  of  the  Treswury. 


To  tho  Hon.  A.  H.  CoFFROTir, 

Member  of  Bouse  of  Jiepresentatires  from  the  Serenteeuth  District,  Pennsylvania: 

At  a  meeting  of  the  citizens  of  Altoona  City,  held  February  11, 1880,  the  nndereigneil 
persons  were  appointed  a  committee  to  visit  Washington  City  to  confer  with  you,  }U)«1 
through  you  to  Congress,  to  urge  upon  Congress  the  importance  and  necessity  of 
erecting  in  the  city  of  Altoona,  Blair  County,  Pennsylvania,  a  public  building  for  luwt- 
office  purposes,  &c. 

In  order  to  more  fully  lay  before  your  honorable  Iwdy  the  necessity  of  such  a  lmil<i- 
ing,  in  said  city,  we  herewith  append  a  statement  showing  the  amount  of  reveiiut' 
received  at  said  point  by  the  United  States  Government  over  and  above  the  exiwndi- 
tures;  also,  the  population  of  the  said  city  and  surrounding  country  that  transact  busi- 
ness at  this  point ;  also  a  description  of  the  present  post-office  andthe  great  inconv^u- 
ionces  that  the  people  of  Altoona  City  and  vicinity  labor  under  for  the  want  of  a 
proper  post-office  building. 

We,  therefore,  in  behalf  the  citizens  of  Altoona  and  vicinity,  do  most  respectfully 
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petition  your  honorable  body  to  favorably  consider  onr  wants,  and  grant  us  tbc  favor 
therein  sought,  and  we  will  ever  pray,  Sec, 
Very  respect  full  v,  yours, 

JOHN  REILLY.  Dr.  S.  C.  BAKER. 

T.  BLAIR  PATTON.  THOMAS  L  McKIERNAX. 

CHARLES  J.  MANX.  T.  P.  RYNDER. 

S.  M.  WOODCOCK.  L.  KIEFER. 

CHARLES  E.  PUGH.  FRANK  MOLLOY. 

H.  J.  CORNMAN.  WILLIAM  MURRAY. 

M.  EDGAR  KING.  GEORGE  W.  GOOD. 

ANDREW  J.  RILEY.  M.  FITZHARRIS. 

CHRIST.  HAUSER.  D.  A.  GILLAND. 

H.  C.  DERN.  A.  V.  DIVELY. 

Statement  of  &tf«iit«8«  done  at  Altoona  post-office  for  the  year  ending  December  31,  1879 

Receipts  of  post-office ^12,527  50 

Expenses  of  post-office  and  carrj  iug  mails 4, 908  3iJ 

Amount  paid  to  Post-Office  Department 7, 619  17 

Amount  of  money-orders  issued $54, 164  68 

Amount  of  money-orders  paid 17, 047  10 

Amount  of  fees  collected  irom  same $G38  40 

Amount  of  commissions — First  quarter $54  17 

Second  quarter 59  95 

Third  quarter 62  99 

Fourtli  quarter  (estimated)  ...  67  00 

244  11 

Fees  paid  Post-Office  Department 393  29 

Total  receipts  over  expenses  paid  to  Post-Office  Department 8, 012  46 


Population  of  the  city  of  Altoona 21, 000 

Population  of  Millville,  Allegheny  Furnace,  Connellsville,  and  suiTonud- 

iug  country  receiving  mail  matter  at  Altoona  office 4, 500 

Total  population  receiving  mail  matter  at  this  office 25, 500 


Revenue  paid  by  the  various  business  men  in  Altoona  per  year  to  the 

United  States*  Government $20,000  00 

Tlie  assessed  valuation  of  real  estate  in  the  city  of  Altoona,  over 3, 000, 000  00 


This  is  embraced  within  a  boundary  of  two  miles  square  and  consti- 
tutes city  proper. 

Invested  in  water  works $250,000  00 

Invested  in  permanent  improveinents 175, 000  00 

Total •. 425,000  00 


At  this  point  are  erected  the  Pennsylvania  Railroad  shops,  the  largest  of  the  kind 
iu  the  United  States,  employing  upwards  of  5,000  men. 

Description  of  the  present  building  used  for  post-office. 

The  building  now  occupied  by  the  government  as  a  post-office  is  situate  on  Twelfth 
street  and  Tenth  alley,  and  parties  having  business  at  the  office  can  enter  by  only  one 
doorway.  At  the  time  of  tne  delivery  of  the  several  mails  the  small  space  or  room 
allowed  the  public  is  so  crowded  that  parties  are  greatly  delayed  and  subjected  to 
jpreat  annoyance  and  inconvenience.  Owners  of  boxes,  by  reason  of  the  crowd,  ai*e 
unable  to  get  access  to  their  boxes,  and  persons  wishing  to  purchase  stamps,  envelopes, 
postal  cards,  address  letters,  or  transact  proper  business  in  the  post-office,  are  greatly 
delayed  and  hindered  by  reason  of  the  want  of  proper  post-office  facilities. 

The  room  is  8  by  25  feet,  and  from  this  about  3^  feet  is  cut  off  by  an  iron  railing,  so 
that  parties  having  business  at  the  general  delivery  may  obtain  their  mail  matter, 
leaving  a  room  4^  by  25  feet  for  the  use  of  box  owners  and  parties  wishing  to  purchase 
»tamps,  envelopes,  and  transact  proper  post-office  business. 
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You  will  readily  perceive,  then,  that  the  present  building  is  unfit  in  every  parti«*nlar 
for  the  business  for  whicii  it  is  used.    We  therefore  believe  that  we  have  pre«»euto<i 
our  claim  honestly  and  fairly,  and  hope  that  our  appeal  will  be  favorably  consiflor€*<l 
and  the  request  granted.    And  we  will  ever  pray,  &c. 
Kcspectfully  submitted  to  the  Committee  on  Public  Grounds  and  Buildings. 

A.  H.  COFFROTH, 
Seventeenth  Dietrici  of  Penneylrania. 


Mth  Oonovkss,  )    HOUSE  OF  BEPBESBIilTATiyES.     (  Sepost 
2d  &»9km.       f  \  No.  680. 
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Mabch  22,  ladO.— Committed  to  the  Committee  of  the  Whole  BEonae  on  the  state  of 

the  Union  and  ordeeed  to  he  pdAted. 


V 


Mr.  Athebton,  from  the  Committee  on  Public  Buildings  and  6roundS| 

submitted  the  following 

REPORT: 

[To  accompany  hill  H.  R.  5382.] 

The  Committee  an  Public  Buildings  and  OroundSj  to  whom  was  referred 
the  bill  (Hf.  JS.  2665)  to  provide  for  the  erection  of  a  public  building  in 
the  city  of  Saint  Joseph^  in  the  State  of  Missouri^  now  report : 

That  Saint  Joseph^  a  city  of  a  population  of  about  35,000  inhabitants, 
situate  on  the  right  bank  of  the  Missouri  Eiver,  in  the  State  of  Mis- 
souri, is  a  place  of  considerable  commercial  importance  and  is  rapidly 
increasing  in  population  and  business  activity.  No  public  buildings 
built  or  owned  by  the  general  government  have  been  erected  there. 

A  statement  of  the  business  of  the  post-office  at  Saint  Joseph  has 
been  furnished  by  the  General  Post-Office  Department,  from  which 
(among  other  things)  appear  the  following  statistics : 

Knmherof  carriers 7 

MaU  letters 843,923 

Postalcards 87,923 

Local  letters 72,119 

Local  postal  cards 8,927 

Newspapers 638,613 

Collected  letters '. 528,82:? 

Collected  postal  cards 168,879 

Collected  newspapers d4,983 

Aggregate 2,481,347 

Per  carrier 354,478 

•^8P*gate  (expense)  free  delivery $5,225  27 

Postage  on  local  matter 2,562  70 

Cross  revenue 41,663  46 

Office  expenses $11,931  98 

Free  delivery 5,225  27 

Total  expenses 17,157  25 

Net  revenue 24,596  21 

The  money-order  business  done  is  very  large,  as  will  be  seen  by  a  de- 
tailed statement  of  the  same  accompanying  this  report. 

The  amount  of  internal  revenue  paid  by  citizens  is  $72,677.49. 

In  answer  to  a  request  for  information  made  and  addressed  to  the 
Secretary  of  the  Treasury,  as  required  by  the  resolution  of  the  commit- 
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tee,  the  committee  is  informed  that  that  officer  is  not  in  possession 
snmcient  information  to  enable  him  to  judge  correctly  as  to  the  need 
a  public  building  at  Saint  Joseph,  and  that  the  only  sum  now  paid 
$300  per  annum  for  apartments  used  as  a  post-office. 

This  statement  led  to  an  inquiry  as  to  the  reason  a  post-office  coq 
be  procured  at  so  moderate  a  rental,  and  it  appears  that  rival  interefl 
desiring  the  present  location  of  the  post-office  in  different  quarters 
the  city  have  resulted  in  those  interested  making  inducements  by  vi 
untary  contributions  to  pay  in  part  the  rental,  and  that  a  fair  rental  i 
a  suitable  building  would  be  about  $  per  year. 

As  such  a  state  of  things  is  not  likely  to  continue,  and  is  accident 
your  committee  think  it  should  not  control  their  action,  and  that  a  sa 
able  building  should  be  erected  at  Saint  Joseph  for  a  post-office ;  ai 
tiiiey  recommend  the  passage  of  the  accompanying  substitute  for  said  bi 


46rH  Congress,  )    HOUSE  OF  REPEESENTATIVES.     i  Repobt 
2d  Seuum.       ]  \  No.  581. 


W.  W.  SCREWS. 


,  MAnrii  ^y  I98O. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  b« 

printed. 


Mr.  SA3IFORD,  from  the  Cammittee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  3749.] 

Ike  Committee  on  Claims^  to  wham  was  referred  the  bill  (H.  R.  3749)  for 
the  relief  of  WalUice  W.  Screws^  have  had  the  same  under  advisement^ 
and  beg  leave  to  report: 

The  claim  is  made  np  of  advertisements  published  by  the  claimant  in 
the  Montgomery  Daily  Advertiser  in  the  latter  part  of  the  year  1875, 
><aid  advertisements  consisting  of  Army  orders,  proposals  for  bids  for 
Anny  supplies,  sales  of  government  stock,  &c.,  all  of  which  was  ordered 
by  the  commanding  officer  of  the  Department  of  Alabama,  Maj.  Gen. 
Henry  £.  Davies,  jr.,  and  a  printed  copy  of  each  advertisement  is  in  the 
proof  furnished. 

The  committee  find  that  the  claimant  filed  his  claims  in  due  time,  as 
rHjoired  by  law,  properly  verified  by  affidavit,  and  has  been  in  constont 
effort  to  obtain  their  payment  since. 

Your  committee  therefore  recommend  the  passage  of  the  said  bill,  with 
au  amendment  inserting  the  word  "flve'^  after  the  word  "sixty." 


46th  Congbess,  I    HOUSE  OF  REPRESENTATIVES.     (  Retobt 
2a  Session.        \  \  No.  582. 


SAMUEL  A.  LOWE. 


SIakch  22,  185^0. — Committed  to  the  Committee  of  the  Whole  House  and  onh'red  to  ho 

printed. 


Mr.  Samfohd,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompauy  hill  H.  R.  937.] 

The  Committee  on  Claims^  to  tchom  was  referred  the  claim  of  Samuel  A. 
LowCy  have  had  the  same  under  advisement^  and  submit  the  foUotcing 
report : 

This  claim  has  heretofore,  in  the  Forty-fifth  Congress,  received  favor- 
ahle  consideration  and  a  favorable  report.  After  examination,  your 
committee  find  that  the  facts  are  succinctly  and  correctly  set  forth  in 
the  report  of  Mr.  EUswortli,  and  your  committee  ask  leave. to  adopt  his 
report,  as  follows : 

The  Committee  of  Claims,  to  whom  \ra«  referred  the  bill  (if.  li.  2988) /or  the  relief  of  Samuel 
A.  Lowe,  have  had  the  Mme  under  vareful  consideration,  and  report : 

Tliat  on  the  30th  day  of  June,  1654,  Kansas  was  or|<anized  ah  a  Territory ;  that  the 
tint  legislative  aasemhly  of  said  Tei-ritory,  and  which  was  elected  March  30,  1855, 
convened  at  Pawnee,  ahout  150  miles  west  of  Saint  Louis,  Mo.,  under  the  proclama- 
tion of  Governor  Reeder,  and,  after  orffanizing,  passed  an  act  removing  the  seat  of 
government  temporarily  to  Shawnee  Manual  Lsibor  School,  in  said  Territory ;  that 
daring  the  sitting  of  said  legislative  assembly  at  Shawnee  the  memorialist,  Samuel  A. 
Lowe,  was  elect^  by  said  assembly  one  of  the  assistant  clerks,  and  afterward,  by  a 
concurrent  resolution  of  the  house  and  council,  was  appointed  and  employed  to  copy, 
make  marginal  notes,  and  index  the  laws  of  said  Territory  which  should  be  enacted 
at  said  session  of  said  assembly.. 

Afterward  an  act  was  passed,  which  became  a  law,  at  said  session  of  said  Territorial 
as^mbly,  appointing  and  authorizing  the  said  memorialist  to  superintend  the  publi- 
cation, arrange  the  order,  and  examine  and  correct  the  proof-sheets,  and  to  cause  all 
clerical  and  typographical  errors  to  be  corrected ;  all  of  which  services,  it  fully  and 
Hatisfactorily  appears,  the  memorialist  x>erfomied. 

It  also  further  appears  that  the  memorialist  was  obliged  to  employ  considerable 
assistance  in  accomplishing  said  work,  and  that  in  doing  so  he  paid  for  such  aid  out 
of  his  0¥m  funds ;  tJiat  the  memorialist,  in  consequence  of  the  unsettled  condition  of 
the  Territory  and  the  high  prices  of  labor  at  that  early  day  in  the  said  Territory,  was 
compeUed  to  pay  12^  cents  per  folio  for  coi)ying  and  high  prices  for  all  other  services ; 
that  the  laws  enacted  by  said  Territorial  assembly  had  to  be  printed  at  Saint  Louis, 
Mo.,  and  the  memorialist  was  compeUed  to  remain  in  Saint  Xonis  during  the  publi- 
cation of  the  same  at  large  expense,  and  that  he  has  ^aid  in  money  fVom  his  own 
pocket,  in  the  faithful  di^harge  of  his  duties  as  aforesaid,  more  money  than  is  asked 
for  in  the  biU  referred  to  this  committee  for  his  relief:  that  the  said  Lowe  has  never 
received  any  pay  or  compensation  whatever  from  said  Territory,  or  from  the  United 
states,  or  m>m  any  other  source  whatever  for  any  of  said  services. 

It  also  appears,  by  the  proper  officers  of  said  legislative  assemblv  and  liy  the  printer 
of  said  laws,  that  said  services  were  well  and  faithfully  performed  by  said  memorialist ; 
and  that  they  were  important  services,  and  could  not  be  dispensed  with,  your  com- 
mittee think  there  can  be  no  doubt. 

The  memorialist  has  shown  reasonable  diligence  in  presenting  his  claim  for  pay  for 


2  SAMUEL   A.    LOWE, 

sncli  services.  In  1856,  after  leaminjo^  that  the  proper  governmental  department  had 
no  authority  to  reimburse  him  for  said  work,  he  presented  his  memorial  in  the  United 
^)tates  Senate  for  consideration,  which  was  referred  to  the  Committee  on  Territories, 
but  no  report  was  made  by  that  committee.  Afterward  it  was  called  up  in  the  Hoiuie 
and  referred  to  the  Committee  on  Territories.  In  1874  it  was  reported  back  to  the 
House  bv  the  Committee  on  Territories  and  referred  to  the  Committee,  of  Claims ;  and 
in  March  last  the  present  bill  was  introduced,  and  the  matter  referred  again  to  the 
Committee  of  Claims. 

Your  committee  think  the  claim  a  just  one  in  every  respect,  and  that  it  onght  to  be 
paid;  und  therefore  report  back  the  bill  with  n^conimendation  that  it  do  pass. 


Km  ConoRESS,  l     HOUSE  OF  EEPEESBNTATIVES.    i  Bepobt 
2d  Session.        f  \  No.  583. 


DES  MOINES  RIYEK  LANDS. 


Mabcii  25,  1j:?*!*0. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


^l^.  (V)xvEBSE,  from  the  Committee  on  the  Public  Lauds,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  10G7.] 

Th*  (ommittte  an  the  Public  LandSj  to  wham  was  re/erred  House  bill  No. 

1067,  beg  leave  to  submit  the  following  report : 

The  following  is  a  copy  of  the  bill : 

H.  R.  1067,  Forty-sixth  Congress,  secoucl  session. 

A  !  ILL  t4>  qDk*t  title  of  settlers  on  the  Des  Moines  Kirer  lands  in  the  State  of  Iowa,  and  for  other 

pari>oses. 

lU  it  macted  bif  the  Senate  and  House  of  Representaiires  of  the  United  States  of  America 

•  >  ^  on^ress  atsemhled,  That  it  was  the  true  intent  and  meaning  of  the  act  of  Conffress 
ii>l»n>veil  March  third,  eighteen  hundred  and  seventy-one,  entitled  "An  act  conSmi- 
iu;:  the  title  to  certain  lands,"  to  ratify  and  confirm  the  adjustment  aud  settlement  of 

•  :uht<-en  hundred  and  sixty-six  therein  referred  to,  and  the  title  to  the  lands  claimed. 

.iiluvred,  net  apart,  and  received  thereby  and  thereunder,  as  a  full,  complete,  and  final 

t'iin^tuient  and  satisfaction  of  all  right  and  claim  of  the  State  of  Iowa,  and  its  grant- 

<  *->.  under  ibe  joint  resolution  of  Cougress,  March  second,  eighteen  hundred  and  sixty- 

"'i*\  rntitled  '*  Joint  resolution  to  quiet  title  to  lands  in  the  State  of  Iowa,"  and  tne 

i*t  of  Congress  approved  July  twelfth,  eighteen  hundred  and  sixty -two,  entitled  ''An 

act  conftrminff  a  land-claim  in  the  State  of  Iowa,  and  for  other  purposes" ;  and  that 

'i:*'  <*aid  act  m  eighteen  hundred  and  seventy-one  was  not  intendea  to  be,  and  shall 

ijoT  W  conatrued  to  be^  a  grant  of  additional  lands  to  said  State,  or  its  grantees ;  and 

thjt  :ill  lauds  for  which  indemuity  lands  were  selected  and  received,  except  such  as 

VfD-  told  by  the  United  States  prior  to  the  said  joint  resolution  of  eighteen  hundred 

A'A  ^ixty-one,  are,  and  are  hereby  declared  to  be,  public  lauds  of  the  United  States: 

/  r,mdedy  That  the  title  of  all  bona  fide  settlers  under  color  of  title  from  the  State  of 

l(»wa  aud  ita  grantees,  or  the  United  States  and  its  grantees,  which  do  not  come  in 

'(Titiict  with  pre-emption  or  homestead  claimants,  are  uereby  ratified,  confirmed,  and 

mad**  valid :    And  provided  furiherf  That  the  claims  of  all  persons  who,  with  intent,  in 

j:<«m1  faith,  to  obtain  title  thereto  under  the  pre-emption  or  homestead  laws  of  the 

United  States,  entered  or  remained  upon  any  tract  of  said  lands,  not  exceeding  one 

h'luflred  and  oixtj'  acres,  are  hereby  confinned  to  them,  their  heirs  or  assigns,  and 

•[N>D  dne  proof  thereof^  and  payment  of  the  usual  fees  and  price,  shall  be  carried  to 

>u\  :L  That  it  is  hereby  made  the  duty  of  the  Attorney-General,  within  ninety  days 
•^Ut  the  passage  of  this  act,  to  institute,  or  cause  to  be  instituted,  such  stiit  or  suits, 
(iThi-r  in  law  or  e<|uity,  or  both,  as  may  be  necessary  and  proper  to  assert  and  protect 
ihf  title  of  the  United  States  to  said  lands,  and  remove  all  clouds  from  its  title  thereto; 
ttDtl  until  such  suits  shall  be  determinea,  and  Congress  shall  so  provide,  no  part  of 
Mid  lands  shall  be  oi)eu  for  settlement  or  sale  except  as  hereinbefore  provided.  And 
>!i  any  suits  so  instituted,  any  person  or  persons  in  possession  of  or  claiming  title  to  any 
^n*  tor  tracts  of  land  under  tne  United  States,  involved  in  such  suits,  may,  at  his  or 
their  expense,  mrite  with  the  United  States  in  the  prosecution  of  such  suits:  Provided, 
That  no  pari  of  thio  act  shall  apply  to  or  in  any  manner  affect  lands  certified  hy  the  United 
>fit^  to  the  State  of  Iowa  for  the  use  and  benefit  of  the  KeoTcuk,  Fort  Des  Moines  and  Minne- 
»»ta  Kailroad  Company,  its  successors  or  assiyns. 

The  principal  object  and  purpose  of  the  bill  is  to  afford  relief  to  about 
^ight  hundred  or  a  thousand  settlers  and  their  families  embracing  a 
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population  of  four  or  five  thousand  inhabitants,  and  provide  the  means 
of  quieting  the  title  to  their  lands,  and  also  to  recover  and  quiet  the  title 
in  tiie  government  to  lands  which  are  claimed  by  the  Des  Moines  Navi- 
gation and  Railroad  Company  and  its  assigns,  and  which  it  is  believed 
lawfully  and  of  right  belong  to  the  United  States,  embracing  in  all  about 
213,000  acres,  of  the  value  of  about  $3,000,000. 

The  idea  of  improving  the  navigation  of  the  Des  Moines  River  had 
its  origin  more  than  thirty-seven  years  ago  in  the  fertile  brain  of  that 
impracticable  theorist.  Captain  Fremont,  of  the  Topographical  Engi- 
neers, and  he,  more  than  any  other  man,  is  responsible  for  the  squan- 
dering of  so  much  treasure  in  an  attempt  to  carry  into  practice  his  wild 
and  speculative  theories  of  civil  engineering  on  that  river.  (Ex.  Doc. 
No.  38,  Third  session  Twenty-seventh  Congress.) 

The  numerous  acts  of  Congress  and  of  the  legislature  of  Iowa  on  tbis 
subject,  the  numerous  and  contradictory  decisions  and  rulings  of  the 
different  Secretaries  of  the  Treasury,  and  of  the  Secretaries  of  the  In- 
terior, and  the  Commissioners  of  the  General  Land  OflSce,  and  of  the 
Attorneys-General,  and  the  ingenious  and  apparently  conflicting  opin- 
ions of  the  Federal  courts  and  of  the  State  courts  in  one  form  or  another 
on  this  prolific  subject,  form  a  curious  history  of  many  pages,  instruct- 
ive alike  to  the  legislator,  the  lawyer,  and  the  i)olitical  economist. 

The  material  facts  which  connect  themselves  with  this  measure  and 
justify  its  provisions  are  the  following: 

In  August,  1840,  Congress  passed  an  act  entitled  "An  act  granting 
certain  lands  to  the  Territory  of  Iowa,  to  aid  in  the  improvement  of  the 
navigation  of  the  Des  Moines  River  in  said  Territory."    It  is  as  follows: 

Be  it  enacted  hy  the  Senate  and  House  of  Heprfsentatives  of  the  United  States  of  Jnurica 
in  Congress  assembled y  That  there  be,  and  hereby  is,  granted  to  said  Territory  of  Iowa, 
for  the  purj)08e  of  aiding  said  Territory  to  improve  the  navigation  of  the  Des  Moinen 
River  from  its  month  to  the  Raccoon  Fork  (so  called)  in  said  Territory,  one  equal 
moiety,  in  alternate  sections,  of  pnblic  lands,  (remaining  nnsold  and  not  otherwise  dis- 
posed of,  incumbered,  or  appropriated,)  in  a  strip  five  miles  wide  on  each  side  of  tbe 
river,  to  be  selected  within  said  Territory  by  an  agent  or  agents  to  be  appointed  by  the 
governor  thereof,  subject  to  the  approval  of  the  Secretary  of  the  Treasnry  of  thf 
United  States. 

Sec.  2.  And  be  it  further  enacted,  That  the  lands  hereby  granted  shall  not  be  conveyed 
or  disposed  of  by  said  Territory,  nor  by  any  State  formed  out  of  the  same,  except  as 
said  improvement  shall  progress ;  that  is,  the  said  Territory  or  State  may  sell  so  much 
of  said  lands  as  shall  produce  the  sum  of  thirty  thousand  dollars,  and  then  the  sale 
shall  cease  until  the  governor  of  said  Territory  or  State  shall  certify  the  fact  to  tbe 
President  of  the  United  States  that  one-half  of  said  sum  has  been  expended  uimhi 
said  improvements,  when  the.  said  Territory  or  State  may  sell  and  convey  a  quantity 
of  the  residue  of  said  lands  sufficient  to  replace  the  amount  expended,  and  the  fact  of 
expenditure  shall  be  certified  as  aforesaid. 

Sec.  3.  And  be  it  further  enacted,  That  said  Des  Moines  River  shall  be  and  forever 
remain  a  public  highway  for  the  use  of  the  Government  of  the  United  States,  free 
firom  any  toU  or  charge  whatever,  for  any  property  of  the  Unit^^d  States  or  persons  iu 
their  service  passing  through  or  along  the  same :  Provided,  ahcays,  That  it  snail  not  be 
competent  for  said  Territory,  or  future  State  of  Iowa,  to  (iispose  of  said  lands,  or  any 
of  them,  at  a  price  lower  than,  for  the  time  being,  shall  be  the  minimum  price  of  other 
public  lands. 

Sec.  4.  And  be  itfurthn-  enacted,  That  whenever  the  Tenntory  of  Iowa  shall  be  ad- 
mitted into  the  Union  as  a  State,  the  lands  hereby  granted  for  the  above  purpose"* 
shall  become  and  be  the  property  of  the  said  State  for  the  purpose  contemplated  in 
this  act  and  for  no  other  :  Provided,  The  legislature  of  the  State  of  Iowa  shall  aecei)t 
the  said  grant  for  said  pui-poses. 

Approved  August  8,  1846. 

The  first  section  of  the  act  required  the  lands  to  be  selected  by  an  agent 
of  the  Territory,  and  the  selection  to  be  approved  by  the  Secretary  of 
the  Treasury. 

The  second  section  prohibited  the  sale  of  the  lands  except  as  therein 
provided — first,  to  the  amount  of  $30,000 ;  and  on  a  certificate  to  the  Pre«- 
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jient  of  the  United  States  that  $15,000  had  been  expended,  secondly, 
To  sell  to  an  amount  suflScient  to  replace  each  successive  expenditure  of 
M.'i.OOO.  Ancl  such  sales  to  progress  from  time  to  time  as  the  proceeds 
thereof  shall  be  expended,  and  the  fact  of  such  expenditure  shall  becer- 
"^itied  as  aforesaid. 

The  third  section  prohibited  the  sale  of  the  lands  at  less  than  the  mini- 
mam  price  of  otlier  public  lands. 

The  fourth  section  required  the  State,  whenever  the  .Territory  became 
I  Stat*',  to  accept  the  grant  by  an  act  of  the  legislature. 

The  Des  Moines  River,  as  now  known  and  recognized,  enters  Iowa 
near  the  northwest  corner,  and  runs  in  a  southeasterly  direction 
through  the  State,  emptying  into  the  Mississippi  River  near  the  south- 
••ast  ix)mer.  The  Raccoon  Fork  empties  into  the  Des  Moines  River  at 
IVs  Moines^  the  capital  of  the  State,  and  about  one-third  of  the  distance 
.HT08S  the  State  from  the  southeast  corner. 

It  is  claimed,  on  the  one  side,  by  the  Des  Moines  Navigation  and  Rail- 
road Company  and  their  assigns,  that  the  foregoing  act  of  August  8, 
i^l  was  a  p^rant  of  alternate  sections  for  5  miles  on  either  side  of  the 
I>68  3foines  River,  from  its  mouth  to  the  north  line  of  the  State.  This 
tnmstruction  is  denied  by  the  settlers,  on  the  other  side,  who  claim  that 
■he  j^ant  only  extends  to  the  Raccoon  Fork.  K  the  grant  extends  to 
'he  north  boundary  of  the  State  it  would  embrace  the  lauds  of  the  set- 
:lers  and  also  these  claimed  for  the  government.  If  it  extended  only  to 
i«a<-coon  Fork  then  we  must  examiue  further. 

Some  hght  may  be  thrown  on  this  subject  by  the  following  letter  ad- 
♦Iressetl  to  Hon.  A.  C.  Dodge,  Delegate  from  the  then  Territory  of  Iowa, 
Kho  was  the  author  of  the  bill,  which  afterwards  passed  in  the  form 
<l»<>ve  state<l,  and  was  ai)proved  August  8,  1816.  The  letter  accompa- 
iied  the  rei>ort  of  the  Public  Lands  Committee  of  the  House  of  Rei>re- 
^ntatives  on  the  bill,  and  formed  the  basis  for  the  action  of  Congress 
'hereon : 

General  Land  Office,  May  5,  1846. 

MR :  lu  answer  to  your  inquiry,  I  have  the  honor  to  state  that  the  amount  of  unsold 
and  within  5  miles  u'n  each  siile  of  tho  Des  Moines  River,  from  its  mouth  to  the  Raf- 
"•►u  Fork,  proposed  to  be  granted  to  the  Territory  of  Iowa  hy  House  bill  No.  106,  is 
«Timate<l  at  261,000  acres.  There  have  been  sold  in  the  Territory  of  Iowa,  to  the  Ist 
•f  Jannary,  1846,  lt7i}0,050  acres,  and  the  amount  of  the  purchase  money  received  by 
tb  rniteti  States  to  the  same  date  is  §2,164,10*2. 
Verv  respectfuUv,  vour  obedient  servant, 

JAMES  SHIELDS, 

CammisHoner, 
Him.  A.  C.  Dodge, 

i/otr«f  of  Jiepresentatire^. 

The  claim  of  the  author  of  that  measure,  while  it  was  pending,  and 
:t  was  so  represented  by  the  Commissioner  of  the  General  Land  Office, 
^  as  that  the  grant  only  extended  to  Eaccoon  Fork,  and  embraced  about 
-«»1.<KJ0  acres.  The  State  of  Iowa  has  already  received  on  account  of 
Uitf  Des  Moines  River  improvement  5o(],680.74:  acres  above  Baccoon 
Fork,  and  about  300,000  acres  below,  besides  56,000  under  the  resolu- 
tion of  18C1.  She  has  received  from  the  United  States  297,000  acres  as 
'Hd^wnity  for  these  very  l4inds  in  controversy,  md  now  these  lands  them- 
'^Ivea  are  claimed,  notwithstanding  the  large  indemnity,  by  persons 
'  laiming  title  from  the  State  of  Iowa. 

In  addition  to  the  foregoing  facts  the  act  of  August  8, 1846,  in  a  little 
"ver  two  months  after  its  passage,  received  construction  by  the  Com- 
Hiij^ioner  of  the  General  Land  Office,  and  the  State  of  Iowa,  by  her 
•Hts  also  construed  the  act  limiting  the  grant  to  the  Raccoon  Fork. 

On  the  17th  day  of  October,  1846,  Mr.  James  A.  Piper,  Acting  Com- 
Diiiwioner  of  the  General  Land  Office,  addressed  the  following  letter  to 


4  DES   liOINES    RIVER   LANDS. 

the  register  and  receiver  of  the  land  office  at  Iowa  Citj*  relating  to  this 

grant: 

Gkxeral  Land  Office,  October  17,  1846. 

Gentlemen:  By  tbc  1\rnt  section  of  the  act  of  Congre88  approved  8tb  of  Augu:$t, 
184<>,  entitled  "  An  act  granting  certain  lands  to  the  Territory  of  Iowa  to  aid  in  the 
improvement  of  the  navigation  of  the  Des  Moines  River,  in  said  Territory,^'  it  is  en- 
acted "that  tliere  be,  and liereby  is,  pi'anted  to  the  Territory  of  Iowa,  for  the  purpost-  of 
aiding  said  Territory  to  improve  the  navigation  of  tlie  Des  Moines  River  from  its 
month  to  the  Raccoon  Fork  (so  called),  in  said  Territorj',  one  cqnal  moiety,  in  alter* 
nate  (sections  of  the  public  lands  (remaining  unsold  and  not  otherwise  disposed  of, 
encumbered,  or  appropriated),  in  a  stri]!  live  miles  in  width  on  each  side  of  said  river, 
to  be  selected  within  said  Territory  by  an  agent,  or  agents,  to  be  appoint'Cd  by  the 
governor  thereof,  subject  to  the  approval  of  the  Secretary  of  the  Treasnrv  of  the 
United  States." 

This  grant,  you  perceive,  afl'ects  the  land  five  miles  in  width  on  each  side  of  the 
Des  Moines,  from  the  southern  boundary  of  your  district  to  the  Raccoon  Fork  of  th* 
Des  Moines,  as  shown  by  the  inclosed  diagram.  No  action  can  be  had  by  you  in  this 
matter,  however,  till  you  are  adviw^d  by  tlie  governor  whether  he  will  select  the  sec- 
tions  with  the  odd  or  those  with  the  even  numbered.  As  soon  as  you  are  so  advised 
you  will  please  reserve  from  sale  or  entry  of  any  kind  all  the  unsold  and  unappro> 
priated  lands  in  the  sections  selected  by  him  till  further  orders  from  this  office. 
Ven*  respectfullv,  your  obedient  servant, 

JAMES  A.  PIPER,  Acting  Commi$sioHer. 

RECiisTKR  and  Rkceivek,  Iowa  City,  Iowa. 

A  list  and  diagram  of  the  vacant  lands  in  the  sections  lying  below 
Raccoon  Fork  were  transmitted  to  the  governor,  with  a  request  to  him 
to  determine  whether  he  would  take  the  lands  in  the  even  sections 
or  in  the  odd  sections,  stating  that  when  selected  the  list  of  the  sections 
would  be  immediately  prepared  and  submitted  to  the  Secretary  of  the 
Treasiu'y  for  his  approval,  and  when  so  approv^ed  would  l>e  certified. 

The  governor  ai)pointed  Jesse  Williams  and  Josiah  H.  Bonney  to 
make  the  selections,  who  reported  December  17,  1840,  that  they  bad  s(»- 
lected  the  odd  sections  designated  on  the  map  furnished  bj'  the  General 
Land  Office. 

This  was  a  full  compliance  with  the  first  section  of  the  act,  and  de 
fined  and  located  the  grant  of  lands  lying  below  Baccoon  Fork.  The 
selection  was  made  by  an  agent  of  the  Teixitory.  The  simple  right  re- 
mained to  the  State  of  accepting  the  grant  or  not ;  which  was  done  by 
the  legislative  act  of  January  9, 1847.  By  the  joint  act  of  the  land  o£B 
cers  ot  the  United  States,  and  of  the  agent  of  the  Territory,  the  selec- 
tion, accoi-ding  to  the  terms  of  the  grant,  was  made,  and  the  act  became 
an  executed  act  from  the  date  of  the  approval  of  the  list  by  the  Secre- 
tary of  the  Treasury. 

On  the  first  day  of  April,  1849,  there  was  filed  in  the  office  of  the 
secretary  of  State  of  Iowa,  <<  a  condensed  list  showing  the  tracts  vacant 
and  undisposed  of  in  the  odd  sections  within  five  miles  of  the  Des 
Moines  Biver  from  its  mouth  to  the  Baccoon  Forks  (so-called),  selectcil 
by  the  commissioner  appointed  by  the  governor  of  Iowa  Territory,  under 
the  provisions  of  the  act  of  Congress  approved  the  8th  day  of  August, 
1846,  entitled  <an  act  granting  certain  lands  to  the  Territory  of  Iowa 
to  aid  in  the  improvement  of  the  navigation  of  the  Des  Moines  Biver  in 
said  Territory,  within  the  limits  of  the  Iowa  City  district"  This  list  is 
dated  March  12, 1849,  is  authenticated  by  the  signature  of  Bichard  M. 
Young,  commissioner,  and  does  not  contain  the  lands  in  controversy, 
but  does  include  all  the  remainder  of  the  section.  The  Des  Moines  Navi 
gation  and  Bailroad  Company  vs.  Cooper,  41  Iowa,  279. 

Under  this  certificate  the  supreme  court  of  Iowa  held  that  the  termi- 
nal line  of  the  grant  under  the  law  of  1846  was  neither  an  east  or  west 
line,  but  a  diagonal  line  through  the  section  in  controversy,  nearly  at 
right  angles  with  the  course  of  the  river  at  the  forks. 

The  court  decided,  ^^  that  the  lands  in  question  are  above  or  outside 
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ii(  the  terminal  line  adopted  by  the  govemineut  in  184G  and  acquiesced 
:ii  by  the  State  in  making  its  selections,  and  we  are  unable  to  say  that 
A  different  lirfe  should  have  been  adopted.'' 

The  legislature  of  Iowa  accepted  the  grant  on  the  9th  day  of  January, 
1M7,  but  no  hinds  were  selected  in  the  country  north  of  liaccoon  Fork, 
«hieh  was  then  occupied  by  settlers,  and  this  construction  of  the  act 
T;is  acquiesced  in  for  about  two  years.  It  is  difficult  to  see  how  any 
'►ther  ooDStniction  could  have  been  given,  since  the  law  is  well  settled 
tlmt  all  grants  of  this  description  are  to  be  strictly  construed  a{fainst  the 
.rrantees,  an<l  that  nothing  passes  but  what  is  conveyed  in  clear  and 
tiplieit  language.  The  unreasonableness  of  a  different  construction  is 
made  still  more  manifest  by  the  fact  that  the  greater  part  of  these  lands 
iH»rth  of  the  Fork  were  covered  by  an  Indian  reservation  which  was  not 
rvlm<|aished  until  1853. 

Bat  through  influences  which  cannot  now  be  certainly  known,  another 
tmstnietion  was  discovered,  and  Richard  M.  Young,  then  Commissioner 
«»f  the  General  I^and  Office,  wrote  to  the  board  of  public  works  of  Iowa, 
••n  the  23<l  of  February,  1848,  interpreting  the  grant  as  extending  to  the 
'lortheni  boundary  of  the  State.  The  President  of  the  United  States, 
luiwever,  on  the  19th  day  of  June,  1848,  proclaimed  the  lands  for  sale 
.il)»ne  tlie  fork  of  the  river,  and  25,000  acres  were  sold  and  pre-empted 
^hereunder,  against  which  the  board  of  public  works  protested  in  a  letter 
to  the  Commissioner,  dated  September  18, 1848.  This  was  followed  by 
» ri^nionstrance  from  the  Senators  and  Representatives  of  Iowa  then  in 
^Vashington.  including  A.  C.  Dodge,  the  author  of  the  bill,  and  others 
^bu  had  asKed  the  passage  of  the  bill  on  the  representation  that  the 
jjaiit  did  not  extend  above  Raccoon  Fork,  and  who  had  acquiesced  in 
that  decision  for  two  years,  dated  January  8, 1849,  addressed  to  Hon. 
f'u^bert  J.  Walker,  Secretary  of  the  Treasury,  against  the  construction 
't  the  act  which  limited  the  grant  to  the  lands  lying  below  the  Raccoon 
Fork. 

The  Secretary,  in  a  reply  dated  March  2, 1849,  agreed  with  them  and 
^^serted  that  the  grant  extended  on  both  sides  of  the  river,  from  its 
niouth  to  its  source.  In  pursuance  of  this  letter  Mr.  Young,  the  Com- 
aiismoner  of  the  General  Land  Office,  on  the  1st  of  June  following, 
♦lineeted  the  register  and  receiver  at  Iowa  City  to  withold  from  sale  the 
i-inds  north  of  the  Fork.  It  may  be  remarked  here  that  the  jurisdiction 
•»f  Raid  officers  only  covered  a  part  of  said  lands  extending  only  up  to  the 
"^-^d  township. 

The  Secretary  of  the  Treasury  (Walker)  went  out  of  office  without 
this  opinion  having  received  execution.  Attorney- General  Johnson,  in 
bi>  opinion  of  July  19, 1850,  concurred  in  Walker's  opinion ;  but  an  ad- 
^<?r8e  opinion  ha<l  been  given  by  Mr.  Ewing,  the  first  Secretary  of  the 
luterior,  on  the  6th  of  April  previous,  as  follows: 

Department  op  the  Interior, 

Washington^  A^nl  6,  lt<50. 

'^iK:  tUving  considered  the  question  submitted  to  tne  connected  with  the  claim  of 
*t^  Stite  of  Iowa  to  select  under  the  act  of  August  8,  1846,  lands  for  the  improvement 
if  the  I)es  Moines  River,  I  am  clearly  of  the  opinion  that  you  cannot  recognize  the 
^t  as  extending  above  the  Raccoon  Fork  without  the  aid  of  an  explanatory  act  of 
|''>o«resii.  It  is  clear  to  my  mind,  from  the  lan^nage  of  the  act  of  August  B,  184(5,  itself, 
*«ut  it  WM  not  the  intent  of  the  act  to  extend  it  farther.  My  construction  is  confirmed 
•5  thf  report  of  the  committee  and  the  accompanying  papers.  If  in  any  repoii;  to 
'•iigrwsyoa  have  recognized  the  grant  as  extending  to  the  source  of  the  river,  it  will 
'*  proper  to  correct  it,  that  Congress,  if  they  see  fit,  may  extend  the  grant.  The 
■jpnueii  expresned  by  the  late  Secretary  of  the  Treasury  on  the  subject  is  entitled  to 
f^f  '*?!!^^»  \^^  1  cannot  concur  iu  it,  and  the  law  not  having  been  carried  into  t^ttect 
'•>  him.  Bis  opinion,  merely  expressed,  is  open  for  reversion. 
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The  lists  of  selections  and  other  papers  submitted  with  your  letter  of  the  13th  ultimo 
are  herewith  returned. 

As  Congress  is  now  in  session,  and  may  take  action  on  the  subject,  it  will  be  proper, 
in  my  opinion,  to  postpone  any  immediate  steps  for  bringing  into  market  the  laud? 
embraced  in  the  State's  selections. 

I  am,  sir,  very  respectfully,  your  oljedient  servant, 

T.  EWING,  Secretary, 
The  Commissioner  of  the  General  Land  Office. 

Alex.  H.  H.  Stuart  was  Mr.  Ewiug's  successor  in  the  Department  of 
the  Interior,  and,  on  application,  Attorney-General  Crittenden,  under 
date  of  June  30,  1851,  gave  his  opinion  to  the  Secretary  of  the  Interior 
as  follows : 

The  act  of  Congress  of  8th  August,  1846,  granting  to  the  Territory  of  Iowa,  for  tlu- 
purpose  of  aiding  to  improve  the  navigation  of  the  I)es  Moines  River  from  its  mouTh 
to  the  Raccoon  Fork,  oue  ecjual  moiety  in  alternate  sections  of  the  public  lands  in  a 
strip  five  miles  in  width  on  each  side  of  said  river,  to  be  selected,  «&c.,  subject  to  tli«- 
approval  of  the  Secretarv  of  the  Trea^surv,  did  not  include  the  laud  above  Ractooi. 
F<irk. 

The  opinion  of  the  Secretary  of  tlie  Treasury  on  this  subject,  expressed  on  the  *i<i  I'l 
March,  1849,  has  no  obligatory  etlect  on  the  jjower  of  his  sueces.sor  to  reject  the  m'W- 
tions  made  umler  it  in  the  event  of  a  disagreement  as  to  the;  proper  construction  of  Ihi 
act. 

Nor  was  the  r>pinion  of  Attorney-General  of  July  19,  IS'tO,  more  than  advisory.  >'«> 
law  makes  it  Innding  ujmui  the  Secretary  of  the  Interior. 

I  am  clearly  of  opinion  tliat  the  proper  construction  of  the  law,  as  respert>»  ih«' 
grant,  was  given  by  thcletter  of  the  Coniniissioner  of  the  (JcMieral  Laud  Ottice,  of  ITtli 
October,  184(5,  before  mentioned,  and  that  the  attempt  to  extend  the  law  so  as  to  in- 
clude the  lands  above  the  Raccoon  Fork  to  the  headwaters  of  the  I)e«  Moines  Riv«i 
is  not  warranted  by  the  statute.  Notwithstanding  the  decision  of  the  Secretary  of  the 
Interior  (Mr.  Ewing)  of  April  0,  l^^oO,  the  Congress  have  made  no  explanatory  act  iii 
favor  of  Iowa  ;  nor  have  the  Senators  nor  Representatives  of  Iowa  (so  far  as  I  am  in- 
formed) ma<le  auy  complaint  to  the  Congress  of  the  United  States  for  relief  agaiust  tin 
manner  in  which  the  act  of  1840  has  been  carried  into  execution.  (Opinions  of  Attor- 
neys-General, vol.  5,  p.  390-a95.) 

On  the  2Gtli  of  Jnly,  1851,  Mr.  Stuart,  Secretary  of  the  Interior,  jrave 
an  opinion  concurring  in  the  construction  of  the  grant  by  Secretary 
Ewing,  and  again  on  the  29th  of  October,  1851,  still  adhering  to  the 
same  opinion,  but  oelieving  that  the  question  of  the  construction  of  the 
act  of  August  8,  184G,  was  more  a  judicial  question  than  executive,  iind 
that  any  decision  he  might  make  would  not  be  final,  expressly  stating 
that  it  should  be  without  prejudice  to  the  rights  of  other  parties,  thus 
leaving  the  (luestion  as  to  the  proper  construction  of  the  statute  entirely 
open  to  the  aetion  of  the  judiciary,  instructs  the  Commissioner  of  the 
General  Land  Othce  to  make  out  lists  of  alternate  sections  for  approval ; 
and  they  were  made  and  certified  on  the  next  day,  on  these  expressed  con- 
ditions, for  a  disfeince  of  eighty  miles  above  Kaccoon  Fork,  under  the 
act  of  August  8, 1840.  These  lands,  together  with  some  certified  under 
the  resolution  of  1861,  as  per  the  settlement  of  1866,  are  the  lands  in 
controversy. 

On  the  25th  of  March,  1856,  the  subject  of  the  construction  of  the 
grant  of  August  8,  1846,  came  before  Mr.  McClelland,  then  Secretary 
of  the  Interior,  on  appeal  from  the  decision  of  the  Commissioner  of  the 
General  Land  Office,  who  had  limited  the  grant  to  RacccMin  Fork.  He 
also  held  the  grant  not  to  extend  above  Kaccoon  Fork.  So  also,  Attor- 
ney General  Cushing,  on  the  lOtli  day  of  May,  1856  (Opuiions  of  Attor- 
neys-Cieneral,  vol.  7,  p.  691),  in  the  syllabus,  says: 

Cou^^ress  in  1h4<),  lor  the  purpose  of  improvmfj:  the  navigation  ol*  the  l)es  Moiiu" 
Kiver  from  its  month  to  the  Kac(!Oon  Fork,  tfranteil  to  the  Territory  of  Iowa  alteruat*' 
sections  of  lan<l  in  a  strip  live  miles  in  width  «>n  each  side  of  said  river. 

As  construed  hv  tlie  government  at  the  time,  and  as  accepted  by  the  State  of  luwii. 
this  iXTuni  extended  only  to  the  Kaccoon  Fork. 

Subsequently  to  this,  the  Secretary  for  the  time  being  (Walker)  expr<\ssed  an  opin- 
ion that  the  «jrant  extended  up  the  river  to  its  source,  but  went  out  of  otttee  the  next 
<lay  without  this  opinion  having  received  execution.     The  succeeding  Secretary 
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(Ewing)  entertained  a  different  opinion,  and  refused  to  ajiprove  selections  above  the 
fork. 

Reference  being  made  to  the  Attorney-General  (Johnson),  he  expressed  opinion  that 
the  ^rant  extended  to  the  source  of  the  river,  but  the  Secretary  did  not  act  on  that 
opinion. 

Reference  was  then  made  to  the  succeeding  Attorney-General  (Crittenden),  who  held 
that  the  grant  did  not  extend  above  the  fork. 

The  Secretary  (Stuart)  entertained  and  officially  expressed  the  same  opinion ;  but 
without  changing  his  opinion,  and  in  his  order  expressly  saying  it  was  unchanged,  he 
onlered  selections  to  l>e  allowed  above  the  fork  up  to  the  north  ooundary  of  the  State. 

On  question  of  duty  of  the  present  Secretary  (McClelland),  it  is  held — 

The  true  construction  of  the  act  and  its  intention  were  to  grant  lands  from  the 
mouth  of  the  river  to  Raccoon  Fork  and  no  farther. 

The  followiug  is  the  opinion  of  Judge  J.  S.  Black,  on  the  subject. 
(Lester's  Land  Laws,  No.  3,  page  504.) 

The  grant  is  certainly  obscure  in  its  phraseology.  A  person  whose  faculties  are 
sharpened  by  an  interest  in  the  claim  can  see  it  extending  to  the  headwaters  of  the 
Deft  Moines  i)laiiily  enough ;  while  an  a<lvocate  of  the  other  side  might  perceive  with 
equal  clearness  the  construction  which  stops  at  the  Raccoon  Fork.  Nay,  more,  it  has 
actually  divided  the  judgment  of  the  ablest  men  and  the  soundest  lawyers  in  the  service 
of  the  government.  Mr.  Walker  and  Mr.  Johnson  could  not  have  been  in  favor  of 
thf  larger  interpretation  unless  there  had  been  cogent  and  good  reasons  for  it.  On 
the  other  liand,  Mr.  Ewing,  Mr.  Crittenden,  and  Sir.  Gushing,  would  not  have  set 
their  faces  against  it  if  opposite  considersitions  of  great  weight  had  not  been  pre- 
sented to  them.  And  surely,  if  it  had  been  a  tolerably  plain  ease  either  way,  Mr. 
Stujirt  and  Mr.  McClelland  would  not  have  kept  it  poised  in  their  scales  for  seven 
yeaw  without  determining  where  the  preponderance  was ;  much  less  would  either  of 
them  have  oflered  to  settle  it  by  compromise. 

In  truth,  this  law  luis  been  treated  for  a  dozen  ycara  as  no  i>lainly  written  law  could 
he  treated. 

But  for  my  own  part,  I  have  not  the  least  doubt  about  it.  My  reason  may  seem 
paradoxical,  but  the  very  obscurity  of  the  grant,  in  my  judgment,  makes  it  clear.  It  is 
out  of  these  doubts  that  (certainty  grows.  In  every  doubtful  case,  we  know  very  well 
what  we  ought  to  do,  as  soon  as  we  ascertain  which  i>arty  is  entitle<l  to  the  benefit  of 
the  doubt.  We  shall  see  who  is  eutitled  to  it  here.  It  is  well  settled,  that  all  public 
grants  of  property,  monev,  or  privileges  are  to  be  construed  most  strictly  against  the 
grantee.  Wliatevcr  is  not  pven  expressly,  or  very  clearly'  implied  from  the  words  of 
the  grtint,  is  withheld.  This  is  most  esjiecially  time  of  legislative  grants,  and  for  very 
goo<i  reasons  the  rule  ought  to  be  adhered  to  with  unyielding  firmness.  We  all  know 
the  fact,  and  we  are  not  bound  to  seem  ignorant  of  it,  that  gifts  like  this  are  often 
caused  by  private  solicitation  and  personal  influence.  The  bills  are  almost  universally 
drawu  up  by  their  special  friencLs,  and  may  be  made  ambiguous  on  purpose  to  disarm 
their  op]>oneuts  or  put  suspicion  asleep.  If  you  let  the  grantees  have  the  advantage 
of  the  ambiguity  which  they  themselves  put  into  their  own  laws,  many  of  them  wiU 
get  a  meaning  which  Congress  never  thought  of. 

Acts  which  were  supposed  to  have  but  little  in  them  when  they  passed  will  expand 
into  very  large  dimensions  afterwards.  An  ingenious  construction  will  make  that 
mischievous  which  was  intended  to  be  harmless. 

The  remedy  for  these  evils,  and  they  are  evils  to  the  public  morals  as  well  as  to  the 
Treasury,  is  to  let  all  men  know  that  they  can  get  nothing  from  the  United  States 
except  what  Congress  has  chosen  to  give  them  in  words  so  plain  that  their  sense  can- 
not be  mistaken.  I  do  not  know  any  reason  for  suspecting  the  slightest  bad  faith  in 
this  case,  but  it  comes  within  a  general  rule  which  must  be  maintained,  in  order  to 
prevent  a  general  mischief. 

It  should,  however,  be  remembered,  that  the  grant  was  construed  at  the  Land  Office, 
imme<liately  after  its  passage,  to  extend  no  further  than  the  Fork,  aud  this  was  acqui- 
esced in  by  the  State  authorities  for  upwards  of  tAvo  years.  The  idea  that  it  went 
to  the  source  of  the  river  was  certainly  an  after-thought. 

I  do  not  say  that  this  estops  them  now,  or  that  their  mistake,  if  it  had  been  a  mis- 
take, should  prevent  them  from  getting  all  that  wtis  given.  But  when  this  law  was 
on  its  passage  it  would  have  been  easy  to  Kay  that  half  the  land  on  each  side  of  the 
river  up  to  its  source  should  belong  to  the  Territory.  Not  being  said,  we  cannot  pre- 
wmie  that  it  was  intended.  A  word  or  two  would  have  put  the  meaning  beyond  the 
reach  of  a  doubt ;  but  the  ambiguity  was  left  in  the  bill,  and  leaviug  it  there  was  tho 
£ault  of  its  framers  and  its  friends.  They,  and  not  the  United  States,  must  suffer  the 
consequences. 

Yours,  verv  respectfully, 

J.  S.  BLACK. 

Hon.  Jacob  Thompson, 

.Secretary  of  the  Interior » 
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On  the  lOtli  day  of  November,  1856,  Secretary  McClelland  refused  to 
certify  any  more  lands,  conditionally  or  otherwise,  under  the  act  of  Au- 
gust 8,  1846,  and  thereupon  the  Navigation  Company  refused  to  go  on 
with  the  work,  and  the  improvement  of  the  navigation  of  the  Des  Moiues 
River  was  therefore  practically  abandoned. 

In  accepting  the  grant  as  pro\ided  in  the  fourth  section  of  the  act  of 
August  8,  1846,  the  legislature  of  the  State  of  Iowa  requested  Congress 
to  dispense  w-ith  the  restrictions  in  the  second  section,  so  that  the  State 
might  sell  and  dispose  of  the  lands  in  any  quantity  and  at  any  time  it 
deemed  best  to  efi'ect  the  contemplated  improvement.  Congress  did  not 
accede  to  that  request. 

The  first  certificate  of  the  governor  of  the  State  under  the  second 
section  was  made  on  the  17th  of  November,  1848.  The  second  certifi- 
cate was  dated  June  11, 1849.  The  State  organized  a  board  of  public 
works  with  control  of  this  improvement.  The  first  act,  approvecl  Feb- 
ruary 24,  1847,  section  26,  restricted  the  board  in  regard  to  the  sale  of 
lands,  provided  "  the  board  shall  proceed  to  sell  the  lands  donated  for 
such  improvement  as  fast  as  the  funds  shall  be  required,  and  as  shall 
be  permitted  by  the  terms  of  the  said  grant.''   (Kevision  of  1860,  p.  892.) 

January  15,  1849,  another  act  was  passed  reorganizing  the  boanl  of 
public  works,  providing  in  section  4 — 

Tliat  it  shall  be  the  duty  of  said  board  to  proeeed,  as  fast  as  the  necessity  of  s;ii<l 
work  demands  and  the  conditions  of  the  grant  will  permit,  to  offer  at  public  sale  tin- 
lands  appropriated  for  said  improvement  in  such  parcels  a^  they  may  select,  giving  ut 
lea^t  two  months'  notice  to  pre-emptors.     (Revision  lri(>0,  p.  8iH>.) 

The  amendatory  act  passed  February  5, 1851,  vested  in  a  commissioner 
and  register  of  the  Des  Moines  River  improvement  thepowers  of  the  boanl 
of  public  \vorks,  leaving  the  same  restrictions  on  them  which  govenietl 
the  board  of  public  works. 

Subsequent  acts  authorized  the  commissioner  and  register  to  sell  and 
dispose  of  all  and  any  lands  which  have  been  or  hereafter  may  be  granted 
by  Congress  for  the  improvement  of  the  Des  Moines  River  in  such  man- 
ner as  they  may  deem  most  expedient  for  the  early  completion  and  vigor- 
ous prosecution  of  said  improvement.     (January  19,  1853.) 

An  act,  passed  January  24, 1853,  authorized  the  election  of  the  com- 
missioner and  register  by  the  i)eople,  and  appointed  two  assistants  witb 
power  to  make  contracts  for  the  completion  of  the  improvement,  pro- 
viding, however,  section  9 — 

Any  contract  mmle  under  the  laws,  now  or  hereafter  to  be  in  force,  shall  be  so  niaile 
as  to  protect  the  State  from  any  damages  under  any  pre-existing  contract ;  and,  in  no 
event,  shall  the  State  be  liable  for  any  contract  made  or  to  be  made,  but  the  persou 
or  company  contracting  shall  look  alone  to  the  funds  belonging  to  and  arising  frou) 
said  improvement.    (Page  904,  Revision  of  1860.) 

By  an  act  passed  March  22, 1858,  it  was  made  the  duty  of  the  register 
of  the  State  land  office  to  issue  patents  to  the  purchasers  of  Des  Moiues 
Eiver  improvement  lands  purchased  prior  to  the  9th  day  of  June,  lSo4, 
and  the  duty  of  the  governor  to  sign  such  patents.  This  law  was  for 
the  benefit  of  parties  who  had  purchased  lands  from  the  State,  and  was 
designed  to  protect  the  rights  of  the  various  purchasers  who  had  bought 
lands  above  the  Eaccoon  5'ork ;  the  names  of  those  parties,  the  descrip- 
tions of  the  lands,  dates  of  the  sales,  dates  and  numbers  or  the  patents 
being  given  in  the  record  in  the  case  of  Wells  vs.  Riley,  i>ages  141  to 
162,  inclusive, 

The  Des  Moines  Navigation  Company  was  organized  May  6, 1854;  one 
of  the  members  being  Edwin  C.  Litchfield.  Subsequently,  on  the  9th 
day  of  June,  1854,  a  contract  between  the  Des  Moines  Navigation  Com- 
pany and  the  commissioners  of  the  State  of  Iowa  was  executed.    Thi^ 
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contract  providetl  for  the  payment  of  all  debts  of  every  kind  and 
description  against  the  Des  Moines  liiver  improvement  on  the  23d  day 
of  December  preceding,  provided  the  amount  of  the  debt  did  not  exceed 
$G0,000,  and  with  the  condition  that  the  company  should  be  entitled  to* 
all  moneys  due  or  owing  to  the  said  improvement  from  the  general  gov- 
ernment, all  claims  and  demands  against  the  general  government,  and 
all  sums  of  money  due  from  any  source,  and  all  sums  of  money  in  the 
hands  of  the  register  or  that  were  in  his  hands  on  the  17th  of  December, 
l^hiy  or  that  was  received  since  that  time,  and  all  claims  for  tolls  from 
mill  owners  or  other  persons,  the  right  to  all  mateiials  of  every  kind 
belonging  to  the  improvement,  and  the  full  control  of  the  entire  work 
for  forty  years,  and  of  all  tolls  and  water  rents  tliat  might  accrue  from 
it,  or  benefit  by  any  contract,  or  contracts,  or  agreements  made  with 
reference  thereto,  and  afterwards  by  an  agreement  bearing  the  same 
(late  extended  that  time  to  sixty  years  from  the  1st  day  of  July,  1858, 
which  was  over  fourteen  years  beyond  the  life  of  the  Navigation  Company 
by  the  terms  of  its  charter.  This  contract  was  not  a  simple  contract  for 
the  construction  of  the  Des  Moines  River  improvement,  but  a  contra(»t 
^ving  the  corapauy  the  absolute  control  of  the  income  of  this  improve- 
ment for  sixty -four  years  from  and  after  the  date  at  which  the  contract 
was  to  be  completed.  The  Navigation  Company  agreed  to  complete  the 
work  in  four  years,  doing  one-fourth  part  of  the  work  each  year. 

The  eleventh  section  provided  that  whenever  the  company  had  done 
work  to  the  amount  of  $30,000,  the  State  should  transfer  and  convey  to 
the  party  of  the  first  part  $30,000  worth  of  land,  and  in  this  proportion 
on  each  estimate  of  $30,000  worth  of  work  until  work  shall  be  done  to 
the  amount  of  $1,300,000.  No  such  certificate  was  ever  issued  while 
the  work  was  in  progress,  which  is  proof  that  the  Navigation  Company 
never  performed  $30,000  worth  of  work  under  it. 

At  the  time  this  contract  was  made,  according  to  the  agreement  of 
coansel  in  the  case  of  WeUs  vs.  Rilev,  the  State  had  53,0<K)  acres  of  land 
below  the  Haccoou  Fork  ali^eady  selected.  That  land,  or  the  proceeds 
of  it,  went  to  the  Navigation  Company,  and  the  proceeds  of  the  201,000 
acres  below  Baccoon  Fork  went  either  to  that  company  or  the  State. 
The  amount  of  land  the  State  would  have  been  entitled  to  according  to 
its  claim  that  the  grant  extended  to  the  north  boundary  of  the  State 
was  5J8,004  acres,  in  addition  to  the  314,000  acres  below  Eaccoon  Fork, 

This  contract  with  the  Navigation  Company  was  in  violation  of  the 
second  section  of  the  statute  of  August  8, 184G,  and  the  company  never 
became  entitled  to  the  conveyance  of  an  acre  of  the  grant  to  the  St^te, 
becaase  after  the  date  of  that  contract  no  certificates  were  made  to  the 
president  in  accordance  with  the  second  section  of  the  act  of  1840.  The 
State  was  empowered  to  sell  only  when  certain  conditions  were  complied 
with.  This  made  tlte  grant  twt  absolute^  but  conditional^  and  all  parties 
to  whom  the  State  made  sales  had  notice  of  the  terms  of  the  grant,  and 
whatever  they  purchased  in  land  exceeding  the  value  of  $15,000  in 
excess  of  the  amount  expended  they  purchased  with  notice  that  the 
sale  was  void.  The  purchaser  took  his  title  with  the  same  notice  which 
the  State  had.  The  rule  applies  to  this  case  that  **  in  each  case  the  per- 
son dealing  with  the  agent,  knowing  that  he  acts  only  by  virtue  of  a 
delegated  power,  must  at  his  peril  see  that  the  paper  on  which  he  relies 
comes  within  the  i>ower  under  which  the  agent  acts."    (7  Wallace,  076.) 

"The  jurisdiction  is  a  special  one,  and  he  may  not  transcend  it;  and  if 
he  do,  his  act  is  void."    (The  Grey  Jacket,  5  Wall.,  369.) 

A  sale  of  public  land  in  violation  of  a  treaty  or  a  statute  is  a  nullity. 
(Ladiga  vs.  Boland,  2  Howard,  590.) 

As  a  matter  of  fact,  after  June  1, 1854,  no  certificate  by  the  governor 
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was  sent  to  the  President  of  the  United  States  until  April  28, 1858, 
more  than  one  month  after  the  State  had  quitclaimed  to  the  Des  Moines 
Navigation  Company  its  interest  in  lands  already  certified  to  it,  and 
eighteen  months  after  the  improvement  had  been  abandoned.  This  wr- 
tificate,  being  in  violation  of  the  statute  of  1846,  is  void.  * 

On  the  22d  of  March,  1858,  when  the  State  authorized  a  settlement  of 
the  claims  of  the  Des  Moines  Navigation  Company,  it  had  no  power  to 
sell  the  53,000  acres  below  the  fork,  much  less  the  213,493.79  acres  above 
the  fork,  now  claimed  by  the  Navigation  Company. 

By  the  act  of  January  15,  1849,  section  2,  the  State  of  Iowa  agreed 
never  to  interfere  with  the  primary  disposal  of  the  soil  within  the  same. 
by  the  United  States,  nor  with  any  regulations  Congress  might  tind  nec- 
essarv  for  securing  the  title  in  said  soil  to  the  ho^na  fide  i)urcliaser8 
thereof.    (Re\ision  of  18(i0,  p.  981.) 

The  State  was  estopped  from  making  any  contract  with  the  Des 
Moines  Navigation  Company  which  was  in  violation  of  the  second  sw- 
tion  of  the  act  of  1846,  and  both  the  contract  for  the  work  and  the  con- 
tract of  settlement  and  the  conveyances  thereunder  by  the  State  were 
in  violation  of  the  act  of  1846. 

As  before  stated,  the  Navigation  and  Railroad  Company,  in  November, 
1856,  refused  to  go  on  with  their  contract  and  abandoned  the  work.  The 
disagreement  between  the  State  and  the  Navigation  Comj^any  gro^^iug 
out  of  the  contract  and  the  abandonment  of  tlie  work  was  settled  by  a 
resolution  of  the  Iowa  legislature  of  the  date  of  March  22,  1858,  whicli 
was  tinally  accepted  by  the  board  of  directors  of  the  Na\igation  Com- 
pany, incorporated  under  the  laws  of  Iowa,  at  their  office  in  New  York 
City,  on  tlie  15th  day  of  A])ril,  1858.  By  this  arrangement  the  State  of 
Iowa  was  to  convey  to  tlie  company  all  the  lands  approved  and  certified 
to  her  at  that  date  by  the  general  government  under  the  act  of  1846,  iu 
payment  of  all  claims  of  the  company  against  the  SUite  on  account  of  con- 
tract for  improvement,  except  25,000  acres  sold  by  the  general  govern 
ment,  and  excepting  what  the  State  had  sold  i)rior  to  December  23, 
1853.  In  pursuance  to  this  resolution  and  its  acceptance,  the  governor, 
diuing  1858,  conveyed  to  the  Navigation  Company  all  the  lands  certified 
(they  were  only  conditionally  certified)  to  the  State,  with  the  exception 
above  named,  and  by  the  laws  of  the  State  the  deed  could  be  only  a 
quitclaim,  so  that  any  after-acquired  title  would  not  inure  to  the  benelit 
of  the  Navigation  Company. 

These  transactions  were  further  complicated  by  the  fact  that  in  May, 
1856,  Congress  granted  lands  to  the  State  of  Iowa  to  aid  in  constructing 
four  railroads  across  the  StAte  from  east  to  west.  Three  of  these  roads 
crossed  the  lands  in  question  at  and  above  Raccoon  Fork,  and  the  State, 
on  the  14th  of  July,  1856,  conferred  these  lands  upon  four  railroad  com- 
panies. These  comi)anies  claimed  the  odd-numbered  sections  within  five 
miles  of  the  river  as  coming  to  them  under  said  grants  for  raili*oad  pur- 
poses. 

August  3, 1854,  Congress  passed  an  act,  as  follows : 

Be  it  rnacU'd,  ^'c.,  That  in  all  cases  whore  lauds  have  been,  or  shall  hereafter  Ih\ 
j;rant<"«l,  hy  any  law  of  Conp'ess.  to  any  one  of  the  several  States  and  Territories,  ami 
where  said  law  does  not  convey  the  fee-simple  title  of  such  lauds,  or  ret|uire  j)ateut» 
to  be  issued  therefor,  the  lists  of  such  lauds  which  have  been,  or  may  licrealter  1»<*. 
certified  by  the  Couuuissiouer  of  the  General  Laud  Ollice,  under  the  seal  of  sai^l 
office,  either  as  orij^iuals  oi;eopies  of  the  origiutils  or  records,  shall  be  regarde^l  as  con- 
veyiuff  the  fee-simple  of  all  the  lauds  embraced  iu  such  lists  that  are  of  the  charartrr 
contemplated  by  such  act  of  Congress,  and  intended  to  be  granted  thereby;  but  when- 
lands  embraced  iu  aneh  lists  ar»5  not  of  the  chara(;ter  embraced  by  such  acts  of  Con- 
gress, and  are  not  intended  to  be  granted  th«*reby,  said  lists,  so  far  as  the.se  lands  an^ 
concerned,  shall  be  perfectly  null  and  void,  and  iio  right,  title,  claim,  or  intereat  shall 
be  conveyed  tl»ereby. 
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The  State  had  sold  above  the  fork  44,838  acres,  actiug  under  the  con- 
ditional certificate  of  Secretary  Stuart,  prior  to  the  passage  of  this  act 
of  1854.  It  had  not,  at  that  date,  sold  any  land  to  the  Des  Moines 
Navigation  Company,  but  had  simply  contracted  to  sell.  The  certifi- 
cate of  Secretary  Stuart,  so  far  as  it  embraced  lands  above  the  fork, 
was  declared  by  this  act  to  be  perfectly  null  and  void.  This  act  was 
notice  to  the  Des  Moines  Navigation  Company  that  213,000  acres  which 
they  claim,  as  comprised  in  patents  Nos.  9,  10, 11,  12, 13,  and  14,  issued 
May  3, 1858,  on  sales  purporting  to  hare  been  made  May  14, 1855,  and 
May  5, 1856,  having  been  made  after  the  passage  of  the  act  of  August 
3, 1854,  were  absolutely  null  and  v^oid.  Tlie  sales  made  by  the  State 
itself  to  individuals,  to  the  extent  of  44,000  acres,  were,  all  of  them, 
made  prior  to  the  passage  of  the  act  of  August  3, 1854,  and  the  persons 
who  bought  were  treated  by  the  State  and  the  United  States  as  having 
au  equitable  title  to  the  land,  and  their  rights  were  protecte<l  by  the 
joint  resolution  of  1861,  which  contirmed  the  titles  of  those  who  bought 
of  the  State  in  good  faith.  The  Des  Moines  Navigation  Conii)any  was 
not  a  purchaser  in  good  faith,  because  its  purchase  was  made  when  it 
had  notice  of  the  limitations  of  the  law  of  1846  and  the  provisions  of  the 
law  of  August  3,  1854.  See  Brush  r«.  Ware,  15  Pet.,  111. 
The  joint  resolution  of  Congress  of  March  2,  1801,  is  as  follows  : 

lit^olrfd,  4'r.f  Thiit  all  the  titlo  which  the  United  States  still  retain  in  the  traetw  of 
laml  alon^  the  Des  Moines  Kiver  and  ahove  the  mouth  of  the  Raci'oon  Fork  then^f, 
ill  the  State  of  Iowa,  whieh  have  hcen  certified  to  said  State  improperly  hy  the  Dc- 
jKirtinent  of  the  Interior,  a««  part  of  the  grant  hy  act  of  Con;xreMS  api)roved  Aujjust  8, 
l'*4r>,  and  whieh  is  now  held  hy  bona  Jide  j)urcha*ser8  under  the  State  of  Iowa,  he,  and 
the  sime  is  herehy,  relinqnished  to  the  State  of  Iowa. 

The  Des  Moines  Navigation  Company  at  the  time  it  bought  knew 
that  the  certificate  issued  by  Secretary  Stuart  was  issued  reserving  the 
rijrhts  of  settlers  or  other  parties,  and  did  not  on  its  face  purport  to  be 
j^uch  a  certificate  as  was  authorized  by  the  law  of  August  8,  1840.  In 
Ai»ril,  1800,  the  Supreme  Court  of  the  United  Stiites  decided  the  case 
of  The  Dubuque  and  Pacific  Railroad  Company  adn,  Litchfield  adversely 
to  Litchfield  (23  Howard,  60),  on  the  ground  that  the  grant  under  the 
act  of  1840  did  not  extend  above  the  Raccoon  Fork,  and  this  rule  of 
strict  construction  of  grants  was  reaffirmed  in  the  case  of  Leavenworth 
r«.  Railroad  Company  (2  Otto,  740),  the  cx)urt  holding  ''  in  other  words, 
what  is  not  given  expressly  or  by  necessary  implication  is  withheld." 
Under  this  decision  an  Indian  reservation  was  excepted  from  a  railroad 
land  grant. 

Litchfield,  a  purchaser  from  the  Navigation  Company,  brought  eject- 
ment against  the  Dubuque  and  Pacific  Railroad  Company,  who  claimed 
under  the  land  grant  of  1856.  To  defeat  Litchfield  it  was  only  neces- 
sary to  show  that  he  had  no  title,  and  the  court  so  ln»ld  on  the  ground 
that  the  act  of  Congress  did  not  grant  any  land  above  the  Raccoon 
Fork.    The  court  savs : 

Xo  authority  was  conferred  on  the  executive  officer.s  adniiui.sterinfif  the  public 
laiiils  to  «lo  more  than  make  petrtition  between  the  tenants  in  common,  Iowa  and  the 
Unite<l  States,  in  the  manner  ]>re»eribe<l  by  the  aet  of  Conjrn\ss.  The  i)ivmises  in  dis- 
pute lie  sixty  miles  l>eyoudthe  limits  of  the  tracts  granted  ;  it  was,  therefore,  inipossi- 
hj*'  to  make  partition,  under  this  ^rant  of  lands  lying  outside  of  its  boundaries,  and 
ail  attempts  to  do  so  were  merelj*  nugatory. 

Under  this  decision,  persons  who  had  bought  of  the  State  and  i)aid  the 
full  government  price  for  lands  above  the  fork  were  left  absolutely 
without  title.  The  joint  resolution  of  1861  was  passed  for  their  benefit. 
This  rei$olution  is  to  be  strictly  construe<l,  and  is  confined  to  the  lands 
now  held  by  bona  fide  purchasers  from  the  State  of  Iowa.  It  <lid  not 
and  cotdd  not  convey  title  to  lands  sold,  or  agreed  to  be  sold,  by  the 
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State  of  Iowa  after  the  3d  of  August,  1854.  Prior  to  April,  ISCO, 
settlers  had  gone  upon  the  lands  in  good  faith,  believing,  from  the  de- 
cisions of  the  department,  that  the  lands  were  open  for  settlement.  But 
the  officers  refused  to  receive  proofs,  and  they  were  compelled  to  wait 
until  the  title  which  the  Xavigation  Company  claimed  had  been  judi- 
cially determined.  After  1800  they  filed  their  claims,  these  lands  Wing: 
liable  to  pre-emption  and  settlement.  Mr.  Litchfield  filed  his  bill  to  eu- 
join  the  land  officers  from  permitting  settlers  to  file  pre-emption  pd])ers. 
The  court  below  dismissed  his  bill.  The  Supreme  Court  affirmed  the 
decree  of  the  lower  court  on  the  ground  that  the  lan'd  officers  had  tli(! 
right  to  decide  whether  the  lands  were  liable  to  pre-emption  or  not ;  and 
also  on  the  ground  that  the  settlers  were  not  parties,  and  that  the  ri^^it 
of  pre-emption  was  a  valuable  and  recognized  right  which  ought  not  to 
be  destroyed  without  a  hearing  upon  the  part  of  the  party  interested. 
(Litchfield  V8,  Receiver,  9  Wall.,  578.) 

In  the  year  1862  Congress  enacted  the  following,  which  was  approved 
ontholiithof  July: 

That  the  grant  of  lands  to  the  then  Territory  of  Iowa,  for  the  unprovenient  oi'  the 
Des  Moines  Kiver,  made  by  the  act  of  Auj^ust  S,  184(5,  is  hereby  ext<»nded  so  a>  to  iu- 
clnde  the  alternate  sections  (designated  by  odd  numbers)  lying  within  live  milrNOt 
said  river,  between  the  Raccoon  tx)rk  and  the  northern  boundary  of  said  State ;  >uih 
lands  are  to  be  held  and  applied  in  accordance  with  the  provisions  of  the  original  jinint, 
except  that  the  consent  of  Congress  is  hereby  given  to  the  application  of  a  portion 
thereof  to  aid  in  the  construction  of  the  Keokuk,  Fort  Des  Moines  and  Minnesota  Rail- 
road, in  accordance  with  the  provisions  of  the  act  of  the  general  assembly  of  the  State 
of  Iowa,  approved  March  22,  1858.  And  if  any  of  said  lands  shall  have  been  sold  or 
otherwise  disposed  of  by  the  United  States  before  the  passage  of  this  act,  excepting; 
those  releiised  by  the  IJnited  States  to  the  grantees  of  the  State  of  Iowa,  imder 
joint  resolntion  of  March  2,  1851,  the  Secretary  of  the  Interior  is  hereby  directed  t*) 
set  apart  an  equal  amount  of  lands  within  said  State  to  be  certified  in  lieu  therrot': 
Provided^  That  if  the  State  shall  have  sold  and  conveyed  any  portion  of  the  lands  Ivinc 
within  the  limits  of  this  grant,  the  title  of  which  has  proved  invalid,  any  land*  ichk-k 
8h<iU  he  certified  to  said  State  in  lieu  thereof  by  virtne  of  the  prorinions  of  this  act,  tthall  inttn 
to  and  be  held  an  a  trunt-fund  for  the  benefit  of  the  pertton  or  persons^  respectively,  irho*e 
titles  shall  have  failed  as  ({foresaid. 

This  act  is  to  be  construed  by  the  same  rule  of  strict  construction.  It 
refers  to  three  classes  of  lands  not  granted — 

1.  Lands  released  to  the  State  under  the  resolution  of  1861. 

2.  Lands  sold  or  otherwise  disposed  of  by  the  United  States  before  the 
passage  of  this  act. 

3.  Lands  sold  and  conveyed  by  the  State,  the  title  to  which  has  pi-ovetl 
invalid. 

The  lands  granted  are : 

1.  Lands  unsold  or  not  otherwise  disposed  of,  which  in  the  settlement 
were  called  "  lands  in  place,"  not  before  certified. 

2.  Indemnity  lands  for  the  lands  where  the  title  of  the  State  luwl 
failed. 

Up  to  that  time  the  lands  improperly  certified  were  reserved  from  pub- 
lic sale.  The  first  sale  advertised  was  the  i)roclamation  of  June  19,  l^j 
which  only  included  the  lands  up  to  83  N.  and  26  W.  This  was  revoked 
by  Commisioner  "Young,  in  a  letter  of  instructions  to  the  register  and 
receiver  at  Iowa  City,  under  date  of  June  1,  1849.  They  were  directe<l 
to  withhold  from  sale  all  odd-numbered  sections  within  five  miles  of  the 
river  and  above  the  Raccoon  Fork. 

From  that  time  until  1856  the  lands  within  the  supposed  grant  were 
withheld.  It  was  then  claimed  for  the  railroads  entitled  to  lands  whose 
routes  crossed  this  reservation,  and  was  reserved  from  sale. 

In  1860,  after  it  was  decided  that  the  grant  did  not  extend  above  tlie 
Baccoon  Forks,  it  was  reserved  from  public  sale  for  the  benefit  of  actual 
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settlers,  grantees  of  the  State.    Their  titles  were  coiifinaed  by  the  joint 
resolution  of  1861. 

As  the  Navigation  Company  claimed  that  those  lands  pavssed  to  it 
under  the  same  re^ntion,  and  the  railway  companies  claimed  under 
the  act  of  1856,  the  land  remained  "reserved  from  sale."  The  lands 
claimed  were  not,  in  the  sense  of  the  law,  "public  lands"  mentioned  in 
the  act  of  1856. 

The  wonl8  '*pnl»Iii>  laiuls''  arc  haliirnally  used  in  our  Ic^ishiHon  to  describe  hii ok  as 
are  subject  to  Mile  or  other  di8|>osal  under  general  laws.  That  they  wert*  m)  em* 
)i]o>«'diii  thin  iuHtauce  is  evident  from  the  fact  that  to  them  alone  couUl  the  onler 
withdrawing  lands  from  pre-emption,  private  entrv^  and  sale,  applv.  (Newhall  r«. 
Saujrer,  2  0tto,  762.) 

Lender  the  act  of  1853,  and  the  uniform  practice  of  the  government, 
settlers  were  entitled  to  go  upon  lands  reserved  as  belonging  to  any 
grant,  and  to  pre-empt  the  same  "after  the  lands  have  been  released 
from  reservation  in  the  same  manner  as  if  no  reservation  existed.''  After 
the  3d  of  March,  1853,  it  was  not  illegal  to  settle  upon  the  lands  in  ques- 
tion. They  bad  been  conditionallv  certified  without  prejudice.  (See 
Newhall  vs.  Sanger,  2  Otto,  763;  Huflf  t?«.  Doyle,  3  Otto,  564.) 

In  1867  it  was  decided  that  the  lands  in  question  were  not  granted  to 
the  railroad  company,  because  they  had  been  "reserved"  jirior  to  that 
time  as  part  of  another  grant.  In  that  case  Wolcott's  title  was  held 
valid  on  the  alleged  and  admitted  statement  that  the  State  had  sold 
aud  conveyed  this  land  in  accordance  with  the  second  section  of  the  aet 
of  1846,  and  that  Wolcott  was  a  bonafide  purchaser  to  whom  the  title  of 
the  United  States  was  released  under  the  resolution  of  1861. 

Since  the  date  of  that  decision  the  lands  have  been  i^eserved  from 
public  sale,  and  the  United  States  have  brought  no  action  or  made  any 
order  to  terminate  this  reservation,  and  the  lands  have  never  been  re- 
leased by  any  public  notice  of  sale  or  instructions  to  the  land  officers  to 
I)ennit  them  to  be  sold  by  private  entry  by  any  officer  of  the  general 
government  authorized  to  give  such  notice  or  instructions.  And  this 
tract  of  297,000  acres,  the  title  Of  the  State  to  which  failed,  and  for  which 
the  State  received  indemnity  lands,  remains  to-day  resented  from  public 
sale  or  private  entry. 

In  Sherman  vs.  Buick  (3  Otto,  216)  it  was  held  that  when  a  settler 
had  improved  lands  unsurveyra  which  on  survey  prove<l  to  be  school 
sections,  the  State's  jiateut  to  another  i)arty  was  void,  and  the  remedy 
of  the  State  was  to  locate  indemnity  lands. 

In  this  case  the  StAte  admitted  that  their  title  had  failed  to  25,487.87 
acres  located  or  settled  upon  while  the  grant  was  conceded  not  to  ex- 
tend above  the  Baccoon  Fork.  (See  deed  of  18th  May,  1858,  to  the 
Navigation  Company:) 

And  it  is  nnderstood  that  among  the  lands  excepted  and  not  granted  by  the  8tate 
to  said  company  are  25,488.87  acres  lying  immediately  above  Raccoon  Fork,  supposed 
to  bare  been  sold  by  the  general  government,  but  claimed  by  the  State  of  Iowa. 

This  bill  asks  that  the  remainder,  for  which  the  State  obtained  indem- 
nity, shall  be  declared  public  lands;  that  the  land  officers  may  be  em- 
lowered  to  receive  proofs  of  pre-emption  or  homestead  claims,  and  the 
settlers  may  have  the  full  benefit  of  the  act  of  March  3, 1853. 

It  is  claimed  by  the  opponents  of  the  bill  that  all  the  questions  that 
can  arise  between  the  settlers  and  the  Des  Moines  Navigation  Company 
have  been  passed  upon,  and  with  some  little  asperity'  it  is  publicly  stated, 
and  in  the  public  prints,  that  the  bill  proposes  to  reverse  decisions  of  the 
Supreme  Court.  The  case  of  Wolcott  vs»  The  Des  Moines  Company  (5 
Wall.,  684)  was  a  snit  for  damages  for  breach  of  warranty  of  the  de^  of 
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the  company  to  Wolcott.    In  deciding  the  earse  the  court  said  expressly 
on  page  684 : 

The  land  in  <iuc8tiou  is  one  of  the  sections  thus  selected  and  proved  by  the  Secretary 
of  the  TreavSury  and  duly  t'trtified  by  the  governor  of  the  State  to  the  President  accordimj  to 
the  second  section  of  the  act,  and  was  sold  and  conveyed  among  other  parcels  of  land  by 
the  State  to  the  defendants. 

Whether  this  statement  was  true  or  not,  it  was  made  by  the  parties 
to  the  case,  and  on  such  a  statement  of  fact  it  was  held  that  the  after 
acquired  title  of  the  State  inured  to  the  grantee.  Had  Mr.  Wolcott 
made  the  point  that  the  Navigation  Company  acquired  that  title  after 
the  passage  of  the  act  of  August  3, 1854,  and  that  the  land  was  not  sold 
in  accordance  with  the  terms  of  the  second  section  of  the  act  of  1846,  the 
decision,  it  is  believed,  would  have  been  the  reverse.  Bat  the  pioiDt 
upon  which  Wolcott  particularly  relied  was  tliat  the  land  had  been 
granted  under  the  act  of  1856  for  railroad  purposes ;  and  the  court  held 
that  the  lands  in  question  w- ere  reserved  and  were  not  conveyed  by  the 
act  of  May  15,  1856,  to  any  railroad  company.  This  decision  was  made 
in  the  spring  of  1867 ;  but  the  question  of  the  settlement  between  tbe 
State  and  the  United  States  of  all  claims  under  the  joint  resolution  of 
1861  or  the  act  of  July  12,  1862,  were  not  before  the  court. 

Williams  vs.  Baker  (17  Wall.,  152)  was  a  case  of  contest  between  a 
grantee  of  the  Navigation  Company  and  a  grantee  of  the  railroad  com- 
pany. It  was  sufficient  for  the  decision  in  that  case  to  hold,  as  wa.s 
held  in  the  Wolcott  case,  that  the  railroad  company  took  no  title  under 
the  act  of  1856.  In  this  case  tbe  settlers  were  not  notified  to  interveu**, 
but  onlj'  the  railroad  companies  claiming  title  under  the  act  of  1850  (p. 
151.) 

The  case,  of  Hiley  vs.  Wells  was  decided  ui)on  the  ground  that  tbe 
land  at  the  time  the  pre-emption  was  sought  to  be  made  was  not  liable 
to  pre-emption ;  and  the  court  follow^ed  the  Wolcott  case  in  deciding  this. 

The  answer  of  Ilannah  Eiley  (p.  10,  case  of  liiley  vs.  Wells)  avers  that 
she  entered  upon  the  land  in  the  year  1854,  and  that  she  had  held  and 
had  i)ossession  of  the  land  by  virtue  of  her  right  as  pre-emptor  and  her 
patent  more  than  ten  years  prior  to  the  commencement  of  suit ;  that  is, 
to  the  1st  day  of  February,  1859.  She  was  beaten  in  the  court  below 
and  the  decree  confirmed  in  the  Supreme  Court. 

The  Homestead  Company  vs.  The  Valley  Kailroad  Company  (17 
Wall.,  162,  163)  was  a  contest  between  the  grantee  of  the  railway 
companies  and  the  Valley  Railroa<l,  the  Homestead  Company  clainiinjr 
under  the  land  grant  of  1856,  the  Valley  Kailroad  Company  claiiniuj; 
under  the  act  of  July  12,  1862,  the  adjustment  by  the  State  May  -U 
1866,  and  confirmed  by  the  State  on  the  31st  of  ]\larch,  1868,  and  by 
Congress  on  the  3d  of  March,  1871. 

Again,  it  was  held  that  the  railroad  companies  took  no  title  under  the 
act  of  1856.    The  court  say: 

It  is  admitted  in  the  record  tluat  the  State  has  conveyed  to  the  Des  Moines  ValK'V 
Railroad  Company,  hne  of  the  defendants  to  this  suit,  for  good  and  valuable  oousi<l- 
erations  performed  l»y  the  comj)any,  all  the  land  received  by  the  State  under  the  ar/ 
in  question  July  12,  1862,  except  those  only  which  had  been  conveyed  by  the  State 
under  the  act  of  August  t?,  1H4(3,  and  the  legislation  pui*suant  thereto.' 

It  was  held  that  the  railroad  companies  had  no  right  to  the  indenmity 
lands  provided  for  under  the  act  of  July  12,  1862,  as  they  never  had 
any  title  which  proved  invalid.  It  is  also  held  that  the  certificate  of 
the  Secretary  of  the  Interior,  under  the  act  of  July,  1862,  was  not  sufti 
cient  to  pass  a  valid  title  to  the  State,  but  that  further  legislation  wius 
necessary.    That  the  State  of  Iowa,  having  made  an  adjustment  aud 
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ratified  it,  the  act  not  only  jutifled  the  adjustment,  but  granted  all  the 
lands  passing  under  the  act  of  July  12, 1862,  to  the  Valley  Eoad,  and 
that  Congress,  with  full  knowledge  that  the  legislature  ha<l  parted  with 
the  land  to  the  Valley  Road,  chose  to  confirm  the  title  to  the  State  and 
its  <rniDtees.  That  Congress  had  full  power  to  grant  the  lands  in  place 
jod  the  indemnity  lands  to  be  selected  by  the  State  to  the  Valley  Rail- 
mad  Company. 

The  settlers  upon  the  297,000  acres,  conceded  by  the  State  to  belong 
Xit  the  United  States,  or  its  granteas^  were  not  parties  to  this  suit.  The 
^'ase  of  Crilley  t?«.  Burrows  was  decided  at  the  same  time  adversely  to 
Crilley,  on  the  ground,  as  stated  by  Judge  Davis,  thatitw^as  "in  no  es- 
sential respect  different  Irom  the  preceding  case." 

The  effect  pf  the  adjustment  of  1866,  so  far  as  it  relates  to  the  rights 
•»f  the  Des  Moines  Navigation  Company,  or  the  rights  of  the  settlei's 
npon  the  public  lands,  has  not  been  brought  directly  before  the  Su- 
preme Court  of  the  United  States. 

That  act  was  approved  March  3, 1871,  and  reads  as  follows : 

niAt  the  title  to  the  land  certified  to  the  state  of  Iowa  by  the  Commissioner  of  the 
tfo^ral  Land  Office  under  an  act  of  Congrcvsa  entitled  ^'An  act  confirmitig  a  laud- 
'  Idim  in  the  State  of  Iowa,  and  for  other  purposes,"  approved  July  twelve,  eighteen 

•mdn^l  and  ^txty-two,  in  accordance?  with  the  adjustment  made  by  the  authorized 
•?Tit  of  the  State  of  Iowa  and  the  Commissioner  of  the  General  Land  Office  on  the 
:^»nty-fiT»t  day  of  May,  anno  Domini  eighteen  hundred  and  sixty-six,  and  approved 

^  yht  Secretary  of  the  Interior  on  the  twenty-second  day  of  May,  anno  Domini  eight- 
"-a  hnndred  and  sixtv^six,  and  which  adjustment  was  ratified  and  confirmed  by  act 
•  i  the  Kvnerai  assembly  of  the  State  of  Iowa  approved  March  thirty-first,  eighteen 

.  mdjvd  and  sistv-eight,  be,  and  the  same  is  hereby,  ratified  and  confirmed  to  the 
Mate  of  Iowa  and  its  grantees,  in  accordance  with  said  adjustment  and  said  act  of 
ti*»  ^«:Qeral  assembly  of  the  Stat«  of  Iowa  :  Provided,  That  nothing  in  this  act  shall 

-  to  conHtnied  as  to  affect  adversely  any  existing  legal  rights,  or  the  rights  of  any 

irty  claiming  title,  or  the  right  to  acquire  title  to  any  part  of  said  lands  under  the 

•Mviwon^  of  the  so-called  homestead  or  pre-emption  laws  of  the  United  States,  or 

'aiming any  part  thereof  as  swamp  lands. 

It  will  be  observed  that  the  rights  of  settlers  are  protected  in  this  act. 

The  settlement  and  adjustment  of  the  grant  of  July  12, 18G2,  was  con- 
'  lasive  upon  the  State  of  Iowa  and  its  grantees,  and  no  lands  passed  to 
tlie  State  except  those  certified  under  this  adjustment.  It  must  be  con- 
<rui!d  in  connection  with  the  constitution  of  Iowa  of  1857,  which  pro- 
M<ltf<l: 

Th^  general  assembly  shaU  not  locate  any  of  the  public  lands  which  have  been,  or 
•-»y  !«,  granted  by  Congress  to  this  State,  and  the  location  of  which  may  be  given  to 
•{.♦  zirneral  assembly,  upon  lands  actually  settled  without  the  consent  of  the  occupant, 
rtjf  »«xtent  of  the  claim  of  the  occupant  so  exempted  shall  not  exceed  three  hundred 
*>!  twenty  acres."    (Sec.  7,  Art.  11,  constitution  of  1857,  page  1004,  revision  of  1860.) 

The  bill  is  confined  solely  to  the  rights  of  settlers  upon  the  297,000 
i*  rv2<  of  land.  The  title  of  the  State  to  the  297,000  acres  having  failed, 
'lie  laud  belongs  to  the  public  domain,  except  so  far  as  it  has  been  settled 
;y  hffna  fide  settlers  under  the  homestead  or  pre-emption  laws  of  the 
'  liited  States.  This  bill  authorizes  the  Attorney-General  of  the  United 
•^^tates  to  institute  suits,  and  the  settlers  who  have  in  good  faith  settled 
^•ivp  tliese  lands  to  join  in  the  suits  to  determine  their  titles. 

The  decisions  heretofore  given  in  cases  where  the  settlers  were  not 
[wrties  are  not  binding  upon  them.  The  cases  where  the  settlers  were 
[•arties,  and  were  tried  upon  a  statement  of  law  and  fact  which  did  not 
'•mbraee  the  question  of  the  invalidity  of  the  title  of  the  Des  Moines 
Navigation  Company,  are  not  an  estopi)el  to  new  suits  by  other  parties 
■«  litre*  a  different  state  of  facts  may  be  shown.    The  rule  of  law  is : 

In  all  C)i0e8,  therefore,  when  it  is  songht  to  apply  the  estoppel  of  a  judgment  ren- 
c*:tih1  qpon  one  cause  of  action  to  matters  arising  in  a  suit  upon  a  difterent  cause  of 
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.tu'tion,  the  iii<iuiry  miiHt  always  be  as  to  the  point  or  question  actually  litigated  and 
determined  in  the' original  action^  not  what  nii<;ht  have  been  thus  litigated  and  deter- 
uined.  Only  u]M)n  such  matters  is  the  judgment  conclusive  in  another  action. 
<Cromwt'lI  vh]  County  of  Sac,  4  Otto,  353.) 

It  was  stated  in  the  argument  before  the  committee  that  the  i)er80ii8 
M'ho  blaiin  to  be  bona  fide  purchasers  of  the  Navigation  Company 
bought  bonds  of  the  Navigation  Company  which  were  secured  by  mort- 
gage on  these  lands,  and  that  they  exchanged  these  Iwnds  for  the 
lands. 

The  mortgage  was  executed  August  27,  1855,  to  Daniel  B.  St.  John 
to  secure  tlie  payment  of  bonds  to  be  issued  thereafter.  The  piuxjhasers 
of  the  bonds  had  full  notice  that  the  certificate  of  Secretary  Stuart  was 
inUl  and  void  under  the  acts  of  1846  and  August  3,  1854,  and  that  they 
were  not  entitled  to  receive  these  lands. 

The  Navigation  Company  had  no  legal  title  that  could  be  the  subject 
of  mortgage. 

The  contract  was  not  a  sale.  (Des  Moines  Nav.  Co.  vs.  County  of 
Polk,  10  Iowa,  1(J). 

The  title  of  the  grantees  of  the  Navigation  Company  is  not  strength- 
ened by  the  fact  that  the  lands  were  mortgaged  to  secure  the  bonds 
they  bought.     (See  Leavenworth,  &c..  E.  R.  Co.  vs.  U.  S.,  2  Otto,  753.) 

When  an  act  granting  railroad  lands  '*  made  the  construction  of  por- 
tions of  the  road  a  (condition  precedent  to  a  conveyance  of  any  other 
parcel  by  the  State,"  held:  ''No  conveyance  in  disregard  of  this  condi- 
tion could  pass  anv  title  to  the  company."  (Farnsworth  et  al.  vs.  Minn. 
A'  rac.  K.  K.  Co.',  2  Otto,  65 ;  Cedar  Rapids  &  Missouri  R.  R.  Co.  r^. 
County  of  Sac,  4G  Iowa,  244-247 ;  Miller  vs.  Corbin,  46  Iowa,  152.) 

If  tiie  bill  is  passed,  it  will  become  the  duty  of  the  Attorney -(xeneral 
of  the  United  States  to  bring  suits  in  the  name  of  the  United  States  to 
test  the  title  of  persons  claiming  under  the  State. 

If  the  courts  decide  the  Na\'igation  Company  has  no  title  under  the 
joint  resolution  of  1861  or  the  act  of  1862,  the  government  can  confer 
title  on  the  settlers  even  where  the  former  patents  have  been  canceled. 
Svhere  thej'  have  not  been  canceled,  or  where  the  parties  hold  pre-emp 
tion  or  homestead  certificates,  the  settlers  can  intervene  and  have  the 
void  title  of  the  Navigation  Company  set  aside  as  a  cloud  upon  their  title. 

Settlers  are  being  driven  from  their  homes  on  the  very  lands  for  which 
the  government  gave  the  indemnity,  and  the  beautiful  valley  of  the 
Des  Moines  for  many  years  has  been  cursed  with  insecurity  of  land 
titles  more  damaging  than  locusts  or  perpetual  mildew.  Something 
must  be  done  to  restore  prosperity,  peace,  and  contentment,  and  it  is 
believed  this  measure  furnishes  the  only  remedy.  Heretofore  measurej^ 
intended  for  the  relief  of  this  worthy  class  have  been  turned  against 
them,  working  evil  continually.  If  the  Navigation  Company  (which  has, 
it  is  believed,  already  received  much  more  than  it  ever  expended  on  the 
improvement),  or  its  privies,  without  firaud,  have  vested  rights,  Con- 
gress has  no  power  to  disturb  them.  If  otherwise,  and  tlie  settlers  or 
the  government  have  the  superior  equity,  as  your  committee  believe 
they  have,  this  measure  will  restore  prosperity  and  happiness  to  the  un- 
happy settlers,  and  in  any  event  it  will  be  a  settlement  of  this  vexe4l 
•question,  and  oring  peace ;  and  your  committee,  with  great  unanimity, 
recommend  the  passage  of  the  bill. 
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May  31;  1880.— Ordered  to  be  printed. 


)It.  Ketcham,  from  the  Committee  on  the  Public  Lauds,  submitted  th^ 

followiug  as  the 

VIEWS  OF  THE  MINORITY: 

[To  accompany  bill  H.  R.  1067.] 

The  minority  of  tJie  Committee  on  the  Public  Lands,  to  tchom  teas  referred 
a  hill  [H.  B,  1067)  to  quiet  the  title  of  settlers  on  the  Des  Moines  River 
kndSj  and  for  other  purposes,  have  considered  the  same,  and  make  the 
following  report : 

This  bill  ought  not  to  pass,  for  reasons  of  law  and  of  fact  which  in  the 
jadgment  of  the  minority  of  the  committee,  are  conclusive. 

1.  The  bill  seeks  to  construe  the  act  of  Congress  approved  March  3, 
1S71,  entitled  "  An  act  confirming  the  title  to  certain  lands,"  as  an  act 
♦lestToying  the  title  to  the  lands  in  question  instead  of  confirming  it. 
That  act  may  undoubtedly  be  repealed,  but  it  is  the  province  of  the 
fi)urt  to  construe  it.  There  is  nothing  doubtful  or  ambiguous  in  that 
act:  and  the  eflect  of  this  bill  is  not  to  construe  it,  but  to  destroy  its 
farce. 

2.  This  act  purports  }i\yoii  its  face  to  be  an  act  to  quiet  the  title  of  cer- 
tain settlers  on  the  Des  Moines  River  lauds.  In  truth  and  in  fact,  the 
-^•triers  referred  to  never  had  any  title  to  the  lands  in  question ;  and 
*bf  eflect  of  the  bill  is  to  take  away  fix)m  non-residents  of  the  State  of 
lAwa,  by  act  of  Congress,  lands  which  they  have  long  owned  and  to 
which  they  have  a  perfect  title,  and  transfer  those  lands  to  persons  who 
never  owned  them,  never  paid  for  them,  and  never  had  any  title  to  them 
i*r  lien  upon  them. 

3.  The  bill  directs  the  Attorney-General  to  bring,  or  cause  to  be  in- 
stituted, unnumbered  lawsuits,  in  law  or  equity,  to  "  protect  the  title 
«>l  the  United  States  "  in  lands  to  which  the  United  States  has  no  title 
«iD<l  claims  none,  and  to  "  remove  all  clouds  from  its  title  thereto." 

There  cannot  he  said  to  be  any  cloud  ui)on  the  title  of  the  United 
States  in  a  case  where  the  United  States  does  not  claim  to  have  auy 
*itl^  and  has  none  in  fact. 

The  bill  also  pro\ide8  that  in  any  suit  so  instituted,  any  person  or  per- 
^»U8  in  posse^on  of  or  claiming  title  to  any  of  such  lauds,  may  unite 
*ith  the  United  States  in  the  prosecution  of  such  suits. 

This  clause  of  the  bill  is  very  objectionable,  because  (1)  there  is  no 
;:*«od  reason  why  the  United  States  should  be  made  to  bear  the  burden 
'jf  htigations  for  the  benefit  of  individuals;  (2)  there  is  no  obstacle  in 
the  way  of  any  private  person  conductiug  his  own  litigation  in  his  own 
iuime;'and  (3)  the  questions  of  law  involved  in  the  title  to  these  lands 
l»ave  be«i  brfore  the  Supreme  Court  of  the  United  States  in  twelve  dif- 
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ferent  actions,  and  in  each  case  the  decision  has  been  adverse  to  the 
claims  of  the  promoters  of  this  bill.  The  Supreme  Court  has  passed 
npon  every  phase  of  the  questions  involved,  and  it  cannot  be  expected 
that  a  decision  of  the  thirteenth  cause,  in  that  high  court,  would  be  any 
different  from  that  of  the  twelve  preceding  cases. 

The  questions,  therefore,  which  the  promoters  of  this  bill  seek  to  raise 
and  to  have  the  court  pass  upon  are  all  res  ddjiidicata,  and  it  is  time  hti- 
gation  concerning  these  Des  Moines  lands  was  ended. 

It  becomes  necessary,  however,  to  make  a  statement  of  the  facts  as 
they  exist  in  relation  to  these  Des  Moines  lands. 

On  the  8th  August,  1846,  Congress  passed  the  following  act : 

(Original  grant,  9th  U.  S.  S.,  page  77.) 

AK  ACT  granting  certain  lands  to  the  Territory  of  Iowa,  to  aid  in  the  improvement  of  the  navigation 

of  the  Des  Moines  River  in  said  Territory. 

Be  it  enacted  by  the  Senate  and  House  of  Eepreaentatives  of  the  United  States  of  America  ts 
Congress  assembled.  That  there  be,  and  hereby  is,  panted  to  said  Territory  of  Iowa, 
for  the  purpose  of  aiding  said  Territory  to  improve  the  navigation  of  the  Dea  Moines 
Kiver  firom  its  month  to  the  Baccoon  Fork  (so  caUed)^  in  said  Territory,  one  equal 
moiety,  in  alternate  sections,  of  the  public  land  (remaining  unsold,  and  not  otherwiie 
disposed,  of,  incumbered  or  appropriated ),  in  a  strip  five  mues  in  width  on  each  side  of 
said  river,  to  be  selected  within  said  Territory  by  an  agent  or  agents  to  be  appointed 
by  the  governor  thereof,  subject  to  the  approval  of  the  Secretary  of  the  Treasury  of 
the  United  States. 

Sec.  2.  And  be  it  further  enacted  f  That  the  lands  hereby  granted  shall  not  be  conveyed 
or  disposed  of  by  said  Territory,  nor  by  any  State  to  be  formed  out  of  the  same,  except 
as  said  improvement  shall  process ;  that  is,  the  said  Territory  or  State  may  sell  so 
much  of  said  lands  as  shall  produce  the  sum  of  thirty  thousand  dollars,  and  then  the 
sales  shall  cease  until  the  governor  of  said  Teritory  or  State  shall  certify  the  fact  to 
the  President  of  the  United  States  that  one-half  of  said  sum  has  been  expended  ufion 
said  improvements,  when  the  said  Territory  or  State  may  sell  and  convey  a  quantity 
of  the  residue  of  said  lands  sufficient  to  replace  the  amount  expended ;  and  tlius  the 
sale  shall  progress  as  the  proceeds  thereof  shall  be  expended,  and  the  fact  of  such  ex- 
penditure shall  be  certifi^  as  aforesaid. 

Sec.  3.  And  be  it  further  enacted,  That  the  said  river  Des  Moines  shall  be  and  forever 
remain  a  public  highway  for  the  use  of  the  Government  of  the  United  States,  free  from 
anjr  toll  or  other  charge  whatever  for  any  property  of  the  United  States  or  persons  in 
their  service  passing  through  or  along  the  same :  Provided,  alwajfs,  That  it  shall  not 
be  competent  for  the  said  Territory  or  future  State  of  Iowa  to  dispose  of  said  lands,  or 
any  of  them,  at  a  price  lower  thi^,  for  the  time  being,  shall  be  the  minimum  price  of 
other  public  lauds. 

Sec.  4.  And  be  it  further  enacted,  That  whenever  the  Territory  of  Iowa  shall  be  ad- 
mitted into  the  Union  as  a  State,  the  land  hereby  granted  for  the  above  purpose  shall 
be  and  become  the  property  of  said  Statue,  for  the  purpose  contemplated  in  this  act  and 
no  other :  Provided,  The  legislature  of  the  State  of  Iowa  shall  accept  the  said  grant 
for  the  said  purpose. 

Approved,  August  8,  1846. 

This  grant  was  accepted  by  the  State  of  Iowa  by  legislative  act  Janu- 
ary 9, 1847. 

Under  this  a<5t  of  Congress,  the  President  of  the  United  States  with- 
drew from  sale  all  the  lands  now  in  controversy,  so  that  no  pre-emption 
or  homestead  rights  could  be  made  to  them  or  to  any  of  them. 

Under  this  ae^  the  officers  of  the  United  States  certified  lands  to  the 
State  of  Iowa  until  the  amount  of  lands  so  certified  above  the  Baccoon 
Fork  was  271,000  acres  or  thereabouts. 

The  State  of  Iowa  operated  the  Des  Moines  Bi  ver  improvement  througb 
a  board  of  public  works  from  1847  to  1854 1  it  sold  about  318,000  acres  of 
t^e  grant  and  expended  the  money  in  this  improvement. 

In  1854  the  legislature  of  Iowa  incorporated  the  Des  Moines  Naviga- 
tion and  Bailroad  Company,  and  contracted  with  that  company  to  finish 
or  complete  the  improvement,  then  estimated  to  cost  $1,300,000,  and 
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agreed  tx>  convey  tx>  it  all  the  remaioing  lauds  which  had  theretofore 

been  certified  to  the  State  and  all  that  might  thereafter  be  so  certified. 

This  company  entered  upon  the  work  and  continued  until  May,  1858. 

It  expended  upon  the  improvement  the  sum  of  $332,634.01.     This 

amount  is  certified  by  the  governor  of  the  State.    The  certificate  is  in 

the  words  and  figures  following : 

Executive  Chamber,  Iowa, 

/>e«  Moines,  April  28,  1858. 

To  His  Excellency  James  Buchanan, 

Prmdent  of  the  United  States : 

I,  Ralph  P.  Lowe,  governor  of  the  State  of  Iowa,  as  required  by  act  of  Congress 
approv^  August  8,  1846,  **  granting  certain  lands  of  the  Territory  of  Iowa  to  aid  in 
the  improvement  of  the  navigation  of  the  Des  Moines  River  in  said  Territory/'  do 
hereby  certify  that  there  has  been  expended  from  time  to  time,  prior  to  the  date  hereof, 
on  the  improvement  of  said  river,  as  the  work  has  progressed  and  the  money  has  been 
required,  under  certain  contracts  hiade  by  the  State  of  Iowa  with  the  Des  Moines 
Navigation  and  Railroad  Company,  the  sum  of  three  hundred  and  thirty-two  thou- 
Band  six  hundred  and  thirty-four  xhf  dollars  ($332,644.04),  and  in  consideration  of  said 
expenditures  on  said  improvement,  and  in  pursuance  of  the  provisions  of  the  act  of 
Conness  approved  as  aforesaid,  thero  will  be  conveyed  to  said  JDes  Moines  Navigation 
and  Railroad  Campany  two  hundred  and  sixty-six  thousand  one  hundred  and  seven 
t^  acres  (266,197  -f/^  acres)  of  the  land  belonging  to  said  grant,  and  which  have  been 
certified  and  approved  to  the  State  of  Iowa  under  said  act,  for  the  prosecution  of  the 
improvement  of  said  River  Des  Moines. 

In  testimony  whereof  I,  Ralph  P.  Lowe,  governor  of  the  State  of  Iowa,  have  caused 
tbe  great  seal  of  the  State  of  Iowa  to  be  hereunto  affixed,  together  with  my  signature. 

[L.  8.]  RALPH  P.  LOWE. 

By  the  governor : 

EujAii  Sells,  Secretary  of  State. 

There  can  be  no  question  that  Governor  Lowe,  by  this  certilicate,  ad- 
dressed to  the  President  of  the  United  States,  asserted  $332,644.04  to 
be  the  amount  expended  by  the  company.  If  there  could  be  any  ques- 
tion, Judge  Nelson  has  settled  it  in  his  opinion  in  the  case  of  Wolcott  (5 
Wallace,  681).  The  court  constnie  that  certificate,  in  that  case,  to  assert 
that  the  company  had  expended  $332,634.01  on  this  work.  There  is  no 
evidence  to  the  contrary.  , 

The  following  facts  are  quoted  from  the  opinion  of  the  Supreme  Court 
in  the  case  of  Wolsey  and  the  State  of  Iowa,  against  Chapman,  decided 
in  the  Supreme  Court  of  the  United  as  of  the  October  term,  1879 — the 
opinion  written  by  Chief  Justice  Waite — ^and  may  be  deemed  judicially 
estabhshed : 

On  the  17th  of  October,  1846,  the  Commissioner  of  the  General  Land  Office  requested 
the  governor  of  the  Territory  to  appoint  an  agent  to  select  the  land  under  the  river 

Cnt,  at  the  same  time  intimating  that  the  ^^rant  only  extended  from  the  Missouri 
)  to  the  Raccoon  Fork  of  the  Des  Moines  River.  On  the  17th  of  December,  a  few 
days  before  the  admission  of  the  State,  the  Territorial  authorities  designated  the  odd- 
nnmbered  sections  as  the  lands  selected  under  the  grant.  The  State  accepted  the 
grant  in  form  by  ioint  resolution  of  the  general  assembly  approved  January  9,  1847. 
On  the  ^th  of  February  foUowlng,  the  State  created  **  a  board  of  public  works,"  to 
whom  were  committed  the  work,  constructioni  and  management  of  the  river  im- 
pro?ement,  and  the  care,  control,  sale,  disposal,  and  management  of  the  lands  granted 
the  State  by  the  act  of  1846.  This  board  was  organized  September  22,  1847,  and  on 
the  17th  of  Februarv,  1848,  the  Conmiissioner  of  the  General  Land  Office,  in  an  official 
communication  to  the  secretary  of  the  board,  ^ave  it  as  the  opinion  of  nis  office  that 
the  grant  extended  throughout  the  whole  length  of  the  river  within  the  limits  of  the 
State.  On  the  19th  of  June,  1848,  without  any  notice  of  a  revocation  of  this  opinion, 
ft  proclamation  was  issued  by  the  President  putting  in  market  some  of  the  lands  above 
the  Raccoon  Fork  which  would  go  to  the  State  if  the  Commissioner  was  right  in  the 
conBtraction  he  gave  the  grant.  This  led  to  a  correspondence  on  the  subject  between 
the  proper  officers  of  the  State  and  the  United  States,  which  resulted  in  the  promul- 
gation of  an  official  opinion  by  the  Secretary  of  the  Treasury,  bearing  date  March  2, 
1^9,  to  the  effect  that  the  srant  extended  from  the  Missouri  line  to  the  source  of  the 
river.    In  consequence  of  this  opinion,  the  Commissioner  of  the  General  Land  Office, 
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on  the  first  of  the  following  June,  directed  the  registers  and  receivers  of  the  local  land 
offices  to  withhold  from  sale  all  the  odd^uu inhered  sections  within  five  miles  on  each 
side  of  the  river  ahove  the  Raccoon  Fork. 

Afterwards,  the  State  authorities  called  on  the  Commissioner  of  the  General  Land 
Office  for  a  list  of  lands  above  the  Raccoon  Fork  which  would  fall  to  the  State  under 
this  rulinc.  The  list  was  acconliugly  made  out,  and  on  the  14th  of  January,  1850, 
submitted  to  the  Secretary  of  the  Interior  for  approval ;  jurisdiction  of  matters  of 
that  kind  having  been  before  that  transferred  by  law  from  the  Treasury  to  the  Inte- 
rior Department.  On  the  6th  of  April,  the  Secretary  returned  the  list  to  the  Land 
Office  with  a  letter  declining  to  recognize  the  i^rant  as  extending  above  the  Raccoon 
Fork  without  the  aid  of  an  explanatory  act  of  Congress,  but  a<l vised  that  any  imme- 
diate steps  for  bringing  the  lauds  into  market  be  postponed,  in  order  that  Congress 
might  have  an  opportunity  of  acting  on  the  matter  if  it  saw  fit. 

On  the  20th  of  July,  1850,  the  agent  of  the  State  having  in  charge  the  school  landa 
-«nd  school  fund  gave  notice  at  the  General  Land  Office  that  he  had  selected  the  par- 
ticular piece  of  land  in  controversy  in  this  suit  as  part  of  the  500,000-acre  grant  under 
the  act  of  1841.  Other  lands  coming  within  the  river  grant,  if  extended  above  the 
Raccoon  Fork,  amounting,  in  the  aggregate,  with  this  piece,  to  12,813t*<^  acres,  were 
included  in  a  list  of  similar  selections  approved  at  the  Land  Department  in  Washing- 
ton on  the  20th  of  February,  1851.  Two  days  afterwards,  February  22,  the  board  of 
public  works  of  the  State  formally  demauded  of  the  Secretary  of  the  Interior,  for  the 
river  grant,  all  the  alternate  odd  sections  above  the  Fork.  On  the  26th  of  July  the  or- 
-der  of  the  Secretary  of  the  Interior,  under  date  of  April  6,  1850,  withholding  the  dis- 
puted lands  from  sale,  was  continued  in  force  until  the  end  of  the  approaching  session 
*of  Congress,  in  order  to  give  the  State  an  opportunity  of  petitioning  for  an  extension 
of  the  grant. 

On  the  2yth  of  October,  1851,  the  Secretary  of  the  Interior,  after  consultation  with 
the  President  and  his  Cabinet,  and  pursuant  to  a  decision  there  made,  wrote  the  Com- 
missioner of  the  General  Laud  Office  as  follows: 

"Sir:  I  herewith  return  all  the  papers  in  the  Des  Moines  case,  which  were  recalled 
from  your  office  about  the  first  of  the  present  mouth. 

"I  have  reconsidered  and carefullj'  reviewed  my  decision  of  the  26th  July  last,  and 
in  doing  so  find  that  no  decision  which  I  can  make  will  be  fiual,  as  the  question  in- 
volved partakes  more  of  a  judicial  than  an  executive  character,  which  must  ulti- 
mately be  determined  by  the  judic^ial  tribunals  of  the  country,  and  although  myown 
opinion  on  the  true  constniction  of  the  grant  is  unchanged,  yet  in  \iew  of  the  "great 
conflict  of  opinion  among  the  executive  officers  of  the  government,  and  also  in  ^iew 
of  the  opinions  of  seversu  emiueut  jurists  which  have  been  presented  to  me  in  favor 
of  the  construction  contended  for  by  the  State,  I  am  willing  to  recognize  the  claim  of 
the  State,  and  to  approve  the  selections  without  j)re;judice  to  the  rights,  if  any  there 
be,  of  other  parties,  thus  leaving  the  question  as  to  the  proper  construction*  of  the 
statute  entirely  open  to  the  action  of  the  judiciary.  You  will  please,  therefore,  as  soon 
as  may  be  practicable,  submit  for  my  ai»proval  such  lists  as  may  have  been  prepared, 
and  xu'oceed  to  report  for  like  approval  lists  of  the  alternate  sections  claimed  by  the 
State  of  Iowa  above  the  Raccoon  Fork,  as  far  as  the  surveys  have  j^rogressed,  or  may 
hereafter  be  completed  and  returned." 

The  lists  were  made  out  accordingly,  and  the  following  endorsement  put  thereon  by 
the  Secretary : 

"The  selections  embraced  in  the  witliiu  list  (No.  3)  are  hereby  aj)proved  in  accord- 
ance with  the  views  expressed  in  my  letter  of  the  2yth  instant  to  the  Commissioner  of 
the  General  Land  Office,  subject  to  any  rights  which  may  have  existed  at  the  time  the 
selections  were  made  known  to  the  land  office  by  the  agents  of  the  State,  it  being  ex- 
pressly understood  that  this  a]iproval  conveys  to  the  State  no  title  to  any  tract  or 
tracts  which  may  have  been  sold  or  otherwise  disposed  of  prior  to  the  receipt,  by  the 
local  land  officers,  of  the  letter  of  the  Commissioner  of  the  Generel  Land  Office,  com- 
municating the  decision  of  Mr.  Secretary  Walker,  to  the  eftect  that  the  grant  exteude<l 
above  the  Kaccoon  Fork." 

No.  3  showed  the  vacant  lauds  above  the  Raccoon  Fork  subject  to  the  claim  of  the 
State,  and  included  the  particular  parcel  involved  in  this  suit.  On  the  I6th  of  March. 
1852,  the  list  was  forwarded  to  the  several  local  land  offices  as  showing  the  land  which 
fell  to  the  State  under  the  construction  given  the  river  grant  by  the  Secretary  of  tht* 
Treasury  March  2,  1849,  and  by  the  Secretary  of  the  Interior  October  29.  1851.' 

On  the  20th  of  August,  1853,  the  school-fund  conmiissioner  of  Webster  County, 
nuder  the  authority  of  an  act  of  the  general  assembly  of  the  State  of  the  25th  of  Feln 
ruary,  1847,  entitled  "An  act  to  provide  for  the  management  and  disposition  of  the 
school  fund,"  contracted  to  sell  to  William  T.  Wolsey  the  land  about  which  this  suit 
arose.  The  purchase-money  having  been  paid  in  full,  the  governor  of  the  State,  on 
the  20th  of  December,  1854,  issued  to  Wolsey  a  patent  in  the  form  required  to  pass 
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title  oader  saeh  »  sale.    This  patent  purported  on  its  face  to  have  been  granted  as  and 
kr  a  cooreyanee  of  school  lands. 

On  the  6th  of  Jannary,  1854,  after  the  contract  of  sale  to  TVolsey,  bat  before  the 
isne  of  the  patent,  the  Commissioner  of  the  General  Land  Office  formally  withdrew 
the  approval  by  the  Land  Department  of  the  selection  of  lands  as  part  "of  the  600,000- 
acn  gnmt  which  fell  within  the  river  grant,  according  to  the  opinion  of  the  Secretary 
of  the  Treasury,  March  2,  1849,  and  the  Secretarv  of  the  Interior,  October  29, 1851. 
On  the  30th  of  December,  1853,  the  Secretary  of  the  Interior  approved  to  the  State, 
**Qiider  the  act  of  August  8,  1846,  without  prejudice  to  the  rights,  if  any  there  be,  of 
otlier  Mffties,''  a  list  of  the  12,813tVir  acres  erroneously  approved  ^h  February,  1851, 
M  lands  selected  under  the  aet  of  1841,  "previous  to  the  aqjnstment  of  the  ^rant,  and 
Wfon  it  was  known  that  they  belonged  to  the  State  under  the  Des  Moines  River 

Cntil  the  17th  of  December,  1853,  tbeState  itself,  through  its  board  of  public  works,  car- 
ried on  the  work  of  improving  the  river,  paying  theexpense  from  theproeeedsof  theaales 
of  the  lands  included  in  the  river  grant.  A  land  office  had  also  been  established  for  the 
ttle  of  these  lands.  On  that  day  the  State  entered  into  a  contract  with  one  Henry 
OlMlhr  to  eompkie  the  work.  This  contract  O'Reilly  transferred,  with  the  consent 
of  the  State,  to  the  Dee  Moines  Navigation  and  Railroad  Company,  a  New  York  cor- 
poration, and  on  the  9th  of  June,  18M,  in  consequence  of  this  transfer,  a  new  contract 
vsa  flotsred  into  between  the  State  and  the  corporation,  for  the  purpose  of  simplifying 
•ad  uMie  Ihlly  explaining  the  original  contracts  and  agreements.  By  the  new  con- 
tTMt  the  State  agreed  to  oonvev  to  the  comiMny  ^'  all  of  tiie  lands  donated  to  the  State 
of  Iowa  tar  the  improvement  of  the  Des  Moines  River  by  act  of  Congress  of  August  8, 
1846,  which  the  said  party  of  the  second  part  [the  State]  had  not  sold  \xp  to  the  23d 
4sf  of  Deeember,  1853.''  This  was  the  date  at  which  it  was  supposed  the  sale  of  the 
Ittds  eonld  be  stopped  at  the  State  land  office  after  the  contract  with  O'Reilly. 

On  the  15th  of  May,  1856,  Congress  passed  an  act  (11  Stat,  9)  granting  to  the  State 
of  Iowa,  to  aid  in  the  constmction  of  certain  railroaos,  every  alternate  section  of  land 
lieagnated  }ry  odd  numbers  for  six  sections  in  width  on  each  side  of  each  of  the  sev- 
en! roads.    The  granting  clause  of  the  act  contained,  however,  the  following  proviso : 

'*Aiulfrovided further,  Thtd  any  and  all  lands  heretofore  reserved  to  the  United 
States  by  any  act  of  Congress,  or  in  any  other  manner  by  competent  authority,  for  the 
porpOBe  of  aiding  in  any  object  of  internal  improvement,  or  for  any  other  purpose 
whatsoever,  be  and  the  same  are  hereby  reserved  to  the  United  States  from  the  ope- 
ntion  of  this  act,  except  so  far  as  it  tnay  be  found  necessary  to  locate  the  routes  of 
aid  railroads  through  such  reserved  lands,  in  which  cnse  the  right  of  way  only  shall 
be  granted,  subject  to  the  approval  of  the  President  of  the  United  States." 

In  1S56  the  Commissioner  of  the  Qeneral  Land  Office  decided  not  to  certify  any  more 
Isndi  to  the  State  onder  the  river  grant,  and  thereupon  the  navigation  company  sus- 
pended work  on  the  improvement.  This  led  to  a  settlement  between  the  State  and  the 
toopaay,  under  the  authority  of  a  joint  resolution  of  the  general  assembly  for  that 
porpose,  passed  March  22,  1858,  by  which  the  State  agreed  to  convey  to  the  naviga- 
tion company  all  the  lands  contained  in  the  river  grant  which  had  been  approved  and 
citified  to  the  State  by  the  General  Government,  ^^  excepting  all  lands  sold  or  con- 
▼ered,  or  agreed  to  be  sold  or  conveyed,  by  the  State  of  Iowa  by  its  officers  and  agents, 
pnor  to  the  23d  day  of  December,  1853,  under  said  grant."  Afterwards,  May  3,  1858, 
tlM  governor  of  the  State  excuted  to  the  company  a  deed  conveying  the  lands  now  in 
controveny,  with  others,  by  a  specific  description  of  sections,  townships,  and  ranges ; 
ond  on  the  18th  of  the  same  month  he  executed  another  deed,  which  purported  on  its 
CMe  to  have  been  made  pursuant  to  the  joint  resolution  of  the  general  assembly  au- 
tkonziBg  the  settlement  with  the  company,  and  described  the  lands  in  the  exact  language 
of  fcnfral  dcaeription  used  in  the  resolution. 

Chapman,  the  plaintiff  below,  has  ail  the  title  to  the  lands  involved  in  this  suit 
vliich  passed  in  this  way  to  the  navigation  comnany. 

At  the  December  term,  1859,  of  this  court,  and  during  the  month  of  April,  1860,  in 
^  eaoe  of  The  Dabnque  and  Pacific  Railroad  Company  ve,  Litchfield,  23  How.,  66,  it 
vsa  dedded  that  the  river  grant  as  originally  made  did  not  extend  above  the  Raccoon 
Forit,  and  thereapon,  on  the  18th  of  May,  1860,  the  Commissioner  of  the  General  Land 
Office  sent  to  the  registers  and  receivers  of  the  local  land  offices  a  notice  to  be  promnl- 
pted,  as  follows: 

*'  Notice  is  hereby  given  that  the  lands  alon^  the  Des  Moines  River,  in  Iowa,  and  with- 
a  the  churned  limits  of  the  Des  Moines  grant  m  that  State,  above  the  month  of  the  Rac- 
oooQ  Fo^  of  said  riven  which  have  been  reserved  from  sale  heretofore  on  accoont  of 
y  d«m  of  the  State  tnereto,  will  continue  reserved  for  the  time  being  firom  sale  or 
»^  terathin  by  any  species  of  scrip  or  warrants,  notwithstanding  the  recent  decision 
^ thsgajHeiBe Conrt  against  the  claim. 

*"thtoaetion  is  deemed  necessary  to  afford  time  for  Congress  to  consider,  upon  the 
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memorial  or  otherwise,  the  case  of  actual  bona  fide  settlers  holding  under  titles  fzom 
the  State,  and  to  make  such  provision,  by  confirmation  or  adjustment  of  the  claims  of 
such  settlers,  as  may  appear  to  be  right  and  proper." 

On  the  2d  of  March,  1861  (12  Stat.,  251),  Congress  passed  the  following  Joint  reso- 
lution : 

"JOINT  BESOLUTION  to  qtdet  title  to  Uxtds  in  the  State  of  Iowa. 

^'Beaolved  hy  the  Senate  and  House  of  Bepreaentatives  of  the  United  States  of  America  in 
Congress  assembled,  That  all  the  title  which  the  United  States  still  retain  in  the  tracts 
of  land  along  the  Des  Moines  River,  and  above  the  mouth  of  the  Raoooon  Forks  thereof, 
in  ti^e  State  of  Iowa,  which  have  oeen  certified  to  said  State  improperly  by  the  De- 
partment of  the  Interior  as  part  of  the  grant  by  act  of  Congress,  approved  August  8, 
1846,  and  which  is  now  held  by  bana-fide  purchasers  under  the  State  of  Iowa,  be  and 
the  same  is  hereby  relinquished  to  the  State  of  Iowa.'' 

And  on  the  12th  July,  1862  (12  Stat.,  543),  the  following  act  was  passed: 

"Be  it  enacted  bv  the  Senate  and  House  of  Bepresentatives  of  the  United  States  of  America 
in  Congress  aeseiMed^  That  the  grant  of  lands  to  the  Territory  of  Iowa,  for  the  improve- 
ment of  the  Dee  Moines  River,  made  by  the  act  of  August  8,  1846,  is  hereby  extended 
80  as  to  include  the  alternate  sections  (designated  by  odd  numbers)  lying  "within  five 
miles  of  said  river,  between  the  Raccoon  Forks  and  the  northern  boundary  of  said 
State ;  such  lands  are  to  be  held  and  applied  in  accordance  with  provisions  of  the 
original  grant,  except  that  the  consent  of  Congress  is  hereby  given  to  the  application 
of  a  portion  thereoi  to  aid  in  the  construction  of  the  Keokuk,  Fort  Dee  Moines  and 
Minnesota  Railroad,  in  accordance  with  the  provisions  of  the  act  of  the  eeneral  at- 
sembly  of  the  Stat«  of  Iowa  approved  March  22,  1858 ;  and  if  any  of  said  lands  shall 
have  been  sold  or  otherwise  disposed  of  by  the  United  States  before  the  passage  of  thi^ 
act.  excepting  those  released  by  the  United  States  to  the  grantees  of  the  State  of  Iowa, 
unaer  the  Joint  resolution  of  March  2,  1861,  the  Secretaiy  of  the  Interior  is  herebj 
directed  to  set  apiurt  an  equal  amount  of  lands  within  said  State  to  be  certified  in  lien 
thereof:  Provided,  That  ii  the  said  State  shall  have  sold  and  conveyed  any  portion  of 
the  lands  lying  within  the  limits  of  this  grant,  the  title  of  which  has  provea  Invalid, 
any  lands  which  shall  be  certified  to  said  State  in  lieu  thereof,  by  virtue  of  the  pro- 
visions of  this  aoty  shall  inure  to  and  be  held  as  a  trust  fund  for  the  benefit  of  the 
person  or  persons,  respectively,  whose  titles  shall  have  failed  as  aforesaid.'' 

After  the  passage  of  the  Joint  resolution  of  March  2,  1861,  the  Commissioner  of  the 
General  Land  Office  called  on  the  governor  of  the  State  for  a  list  of  the  tracts  of  land 
*'held  by  bona-fide  purchasers  of  the  State  of  I(7wa"  on  that  date.  In  response  to 
this  request,  the  governor  and  land  commissioner  of  the  State,  on  the  20th  of  Novem- 
ber, 1862,  furnished  the  liat  required,  and,  among  others,  included  the  tracts  msted 
to  the  navigation  company  on  the  settlement  maae  with  that  company  under  the  joint 
resolution  of  March  22,  1858.  This  list  was  filed  in  the  General  Land  Office  December 
1,1862. 

On  the  30th  of  March,  1866,  an  act  was  passed  by  the  general  assembly  of  Iowa  pro- 
viding for  the  adjustment  of  certain  land  claims  with  the  general  government.  By 
this  act  Josiah  A.  Harvey,  the  register  of  the  State  land  office,  was  appointed  a  com- 
missioner to  adjust  the  matters  m  dispute,  and  especially  the  excess  of  land  which 
had  been  certified  to  the  State  above  what  it  was  entitled  to  receive  under  the  act  of 
September  4,  1841,  and  the  lands  falling  due  under  the  Joint  resolution  of  March  2, 
1861,  and  the  act  of  July  12, 1862. 

This  act  contained  the  following  section : 

"  Sec.  2.  Said  commissioner  shall  proceed  to  Washington  City,  and  present  said 
claims  to  the  Department  of  the  Interior,  and  urge  the  same  to  settlement  as  early 
and  as  speedily  as  may  be  consistent  with  the  interests  of  the  State,  and  he  is  hereby 
authorized  to  adjust  the  said  excess  of  the  500,000-acre  grant  by  permitting  the  United 
States  to  retain,  out  of  the  indemnity  land  falling  to  the  State  under  said  act  of  Con- 
gress of  July  12,  1862,  an  amount  equivalent  to  such  excess:  Provided,  That  nothing 
herein  contained  shall  be  construed  to  be  a  relinquishment  of  the  claim  of  the  State 
under  the  said  500,000-acre  grant  to  the  12,813-i'fe  acres  selected  as  a  part  of  snch 
grant  and  subsequently  rejected  from  a  supposed  conflict  with  the  act  of  Congrees 
approved  August,  1846,  known  as  the  Des  Moines  River  grant ;  and  the  said  commis- 
sioner is  hereby  instructed  to  secure  a  restoration  of  said  selections  as  a  part  of  the 
500,000-acre  grant,  and  a  confirmation  of  the  title  of  the  State  thereto,  as  a  part  of 
such  grant." 

Under  this  authority,  an  adjustment  was  had  with  the  United  States,  by  which  it 
appeared  that  the  State  was  entitled  to  55d,004i^<j\f  acres,  under  the  river  grant,  and 
tnat  under  the  500,000-acre  grant,  it  had  received  certificates  for  22,6607(1^  acres  moro 
than  it  was  entitled  to  if  the  12,813tVir  acres,  also  certified  under  the  river  grant,  was 
not  included,  and  35,473i'\j^  if  it  was.    The  excess  was  charged  to  the  account  of  the 
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river  grant,  and  a  balance  struck  accordingly.  The  navigation  and  railroad  company 
was  not  a  party  to  this  HCttlement.  The  aajustmeut  was  ratified  by  an  act  of  the  gen- 
eral assembly  of  the  State  passed  March  31,  18(>8. 

At  the  December  term,  I066,  of  this  court,  it  was  decided,  in  the  case  of  Wolcott  V8, 
Des  Moines  Company,  5  Wall.,  GSi,  that  the  lands  included  in  the  river  grant  above 
the  Fork,  as  finally  settled  by  Congress,  did  not  pass  to  the  State  for  the  benefit  of  the 
railroad  companies  under  the  act  of  1856,  because,  at  the  time  of  the  passage  of  that 
act,  the  lands  w^ere  reserved  for  the  purpose  of  aiding  in  the  improvement  of  the  Des 
Moines  River,  and,  therefore,  fell  within  the  proviso  limiting  the  grant  to  lands  not  so 
reserved. 

At  the  December  term,  1B69,  of  this  court,  it  was  decided,  in  the  case  of  Riley  vs. 
Wells,  No.  397,  on  the  docket  of  the  term,  but  not  reported,  that  the  lands  above  the 
Raccoon  Fork  were  so  far  ''reserved''  by  the  action  of  the  officers  of  the  United  States 
as  not  to  be  subject  to  pre-emption  in  18{^,  under  the  tenth  section  of  the  act  of  1841. 

On  the  3d  of  March,  1871,  Con^press  passed  an  act  (16  Stat.,  583)  ratifying  and  con- 
firming to  the  State  of  Iowa  and  its  grantees  the  title  to  the  lands,  in  accordance  with 
the  adjustment  made  in  1866;  but  expressly  provided  ''that  nothing  in  this  act  con- 
tained shall  be  so  construed  as  to  affect  adversely  any  existing  legal  rights,  or  the 
rights  of  any  party  claiming  title,  or  the  right  to  acquire  title,  to  any  part  of  said 
lands  under  tbe  provisions  of  the  so-called  homestead  or  pre-empted  laws  of  the  United 
States,  or  claiming  any  part  thereof  as  swamp  lands." 

At  the  December  term,  1872,  of  this  court,  after  full  consideration,  the  cases  of  Wol- 
cott r«.  Des  Moines  Company,  and  Riley  r*.  Wells,  were  distinctly  affirmed  in  Williams 
rs.  Baker  (17  Wall.,  144);  and  in  Homestead  Company  va,  Vallev  Railroad  Company 
(17  Wall.,  152),  it  was  said  to  be  "  no  longer  an  open  question  that  neither  the  State 
of  Iowa,  nor  tbe  railroad  companies  for  whose  benefit  the  grant  of  1856  was  made, 
took  any  title  bv  that  act  to  the  lands  claimed  to  belong  to  the  Des  Moines  River  grant 
of  1846,  and  that  the  Joint  resolution  of  2d  of  March,  1861,  and  act  of  July  12,  1862, 
transferred  the  title  from  the  United  States  and  vested  it  in  the  State  of  Iowa  for  the 
use  of  its  grantees  under  the  river  grant.'' 

The  State  voluntarily  made  itself  a  party  to  this  suit  for  the  purpose  of  defending 
its  title  to  the  lands  in  controversy  as  part  of  its  school  lands.  An  act  of  the  general 
assembly  was  passed  March  12,  1874,  authorizing  this  to  be  done. 

Upon  this  state  of  facte  the  court  below  granted  the  relief  asked  by  the  bill  and 
sustained  the  title  of  Chapman.    To  reverse  that  decree  this  appeal  was  taken. 

The  following  propositions  were  relied  upon  in  the  argument  for  the  appellants : 

1.  That  the  lands  m  question  were  not  "  reserved  '^  lands  within  the  meaning  of  the 
exception  in  section  8  of  the  act  of  1841. 

2.  That  Chapman,  claiming  as  he  did  under  a  patent  from  the  State  later  in  date 
than  that  to  Wolsey,  cannot  impeach  Wolsey's  title  in  this  action. 

3.  That  Wolsey  was  such  a  &oiui,/Si2e  purchaser  from  the  State  that  the  grant  of  Con- 
gress under  the  joint  resolution  of  March  2,  1861,  enured  to  his  benefit. 

4.  That  as  the  lands  had  been  sold  by  the  State  previous  to  December  23, 1853,  no  title 
passed  to  the  Des  Moines  Navigation  and  Railroad  Company  under  the  settlement 
made  upon  the  authority  of  the  joint  resolution  of  the  general  assembly  of  March  22, 
1858;  and — 

5.  That  by  the  adjustment  and  settlement  between  the  State  and  the  United  States 
in  1866,  the  title  of  the  State  under  500,000-acre  grant,  and  as  part  of  the  school  lands, 
was  confirmed. 

These  several  propositions  will  be  considered  in  their  order. 

1.  As  to  the  right  of  the  State,  on  the  20th  of  February,  1851,  to  select  these  lands 
as  part  of  the  500,000-acre  grant. 

It  has  been  settled  in  this  court  that  the  title  of  the  Des  Moines  Company  is  good 
as  a^inst  the  State  and  railroad  companies  under  the  railroad  grant  of  1856,  and  as 
against  pre-empti  oners  after  1855  under  the  act  of  1841.  We  are  not  asked  to  disturb 
these  rulings,  and  should  not  be  inclined  to  do  so  if  we  were.  It  is  contended,  how- 
erer,  that  the  lanj^uage  used  in  the  eighth  section  of  the  act  of  1841,  defining  the 
TCservation,  is  so  different  from  that  of  the  tenth  section,  under  consideration  in  wells 
v«.  Riley,  and  from  that  of  the  act  of  1856,  involved  in  Wolcott's  case  and  the  cases 
reported  in  the  ,17th  Wallace,  as  to  render  our  former  decisions  of  no  controlling  au- 
thority on  the  question  now  to  be  determined.  We  do  not  so  understand  the  effect  of 
those  decisions.  Whatever  might  be  the  force  of  such  an  argument  if  the  cases  involv- 
ing the  act  of  1856  stood  alone,  it  seems  to  us  impossible  to  distinguish  the  question 
now  presented  from  that  disposed  of  in  Riley  V8.  Wells.  In  that  case  the  language 
imdet  consideration  was,  "lands  included  in  any  reservation,  by  any  treaty,  law,  or 
proclamation  of  the  President  of  the  United  States,  or  reserved  for  salines,  or  for  other 
Purposes,"  and  in  this,  "  any  public  land,  except  such  as  is  or  may  be  reserved  from 
•ale  by  any  law  of  Congress  or  proclamation  of  the  President  of  the  United  States." 
In  the  act  of  1856  the  corresponding  language  is,  "any  and  all  lands  heretofore  re- 
served to  the  United  States  by  any  act  of  Congress,  or  In  any  other  manner  by  com- 
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petent  authority,  for  the  purpose  of  aiding  in  auy  object  of  internal  improTement,  or 
for  any  other  purpose  whatever." 

It  is  conceded  tnat  the  lands  in  controTcrsy  were  reserved  from  sale  by  competent 
authority  when  the  selection  was  made  under  the  act  of  1841.  They  were  reserved 
also  in  consequence  of  the  act  of  1846.  The  proper  executive  department  of  the  gov- 
ernment had  determined  that,  because  of  doubts  about  the  extent  and  operation  of 
that  act,  nothing  should  be  done  to  impair  the  rights  of  the  State  above  the  Raccoon 
Fork  until  the  differences  were  settled,  either  by  Congress  or  judicial  decision.  For 
that  purpose  an  authoritative  order  was  issued,  directing  the  local  land  officers  to 
withhold  all  the  disputed  lands  from  sale.  This  withdrew  the  lands  from  private 
entry,  and,  as  we  held  in  Riley  vs.  Wells,  was  sufficient  to  defeat  a  settlement  for  the 
purpose  of  pre-emption  while  the  order  was  in  force,  notwithstanding  it  was  after- 
waras  found  that  the  law  by  reason  of  which  this  action  was  ti^en  did  not  oontem- 

Slate  such  a  withdrawal.    This,  it  is  agreed,  settles  the  present  case,  unless  that 
ecision  resulted  from  the  addition  of  the  words  '' reserved  for  saline  or  for  other 
purposes, '  which  appear  in  the  tenth  section  and  not  in  the  eighth. ' 

Tne  object  of  all  interpretation  is  to  ascertain  the  intent  of  the  law-makers — ^to  get 
at  the  meaning  they  wished  their  language  to  convey.  A  critical  examination  of 
particular  words  is  never  necessary  except  in  cases  of  doubt.  Sections  eight  and  ten 
are  parts  of  the  same  act.  By  one,  a  grant  of  public  lauds  to  certain  States  for  cer- 
tain purposes  was  provided  for,  and  by  the  other  pre-emption  rights  were  ^ven  to 
individual  citizens.  Both  had  reference  to  public  lands,  and  gave  the  respective  ben- 
eficiaries the  power  of  making  their  own  selections.  There  seems  to  be  no  good  reason 
why  the  selections  of  the  pre-emx)tioner  should  be  restricted  within  narrower  limits 
than  those  of  the  State,  and  we  cannot  believe  it  was  the  intention  of  Congress  to 
give  a  State  the  power  to  take  lands  under  section  eight,  which  had  actually  been 
reserved  by  the  United  States  for  any  purpose  whatever.  It  is  true  in  that  secttoD 
only  reservation  by  a  law  of  Congress  or  the  proclamation  of  the  President  are 
specially  spoken  of,  but  it  must  have  been  the  intention  to  include  in  this  all  lawful 
reservations.  In  the  tenth  section  a  reservation  by  treaty  is  specially  mentioned,  bat 
we  can  hardly  believe  it  would  be  seriously  contended  that,  under  the  eighth  section, 
a  State  could  select  lands  reserved  by  a  treaty  because  the  word  treaty  was  omitted  in 
that  section. 

The  truth  is,  there  can  be  no  reservation  of  public  lands  from  sale  except  by  reason 
of  some  treaty,  law,  or  authorized  act  of  the  executive  department  of  the  go  vemraent; 
and  the  acts  of  the  heads  of  departments,  within  the  scope  of  their  powers,  are  in 
law  the  acts  of  the  President.  In  Wilcox  vs.  Jackson,  1.3,  Pet.,  498,  the  question  wa« 
directly  presented  whether  a  reservation  from  sale  by  an  order  from  the  War  Depart- 
ment was  a  reservation  "  by  order  of  the  President,"  and  the  court  held  it  was.  The 
language  of  the  statute  then  under  consideration  was  (p.  511)  "or  which  is  reserved 
from  sale  by  act  of  Congress  or  by  order  of  the  President,  or  which  may  have  been  ap- 
propriated for  any  purpose  whatever,"  and  in  the  opinion  of  the  court  it  is  ssid 
[p.  513) :  "  Now,  although  the  immediate  agent  in  requiring  this  reservation  was  the 
Secretary  of  War,  yet  we  feel  justified  in  presuming  that  it  was  done  by  the  approba- 
tion and  direction  of  the  President.  The  President  speaks  and  acts  through  the  beads 
of  the  several  departments  in  relation  to  subjects  which  appertain  to  their  respective 
duties.  Both  military  posts  and  Indian  afi'airs,  including  agencies,  belong  to  tne  War 
Department.  Hence  we  consider  the  act  of  the  War  Department  in  requiring  the  res- 
ervation to  be  made,  as  being  in  lesal  contemplation  the  act  of  the  President ;  and 
consequently  that  the  i-eservation  thus  made  was,  in  legal  effect,  a  reservation  made 
by  order  of  the  President,  within  the  terms  of  the  act  of  Congress."  That  case  is  con- 
clusive of  this,  unless  the  word  **  proclamation,"  as  used  in  the  present  statute,  has  a 
signification  so  different  from  "  order"  in  the  other  as  to  raise  a  material  distinction 
between  the  two  cases.  We  see  no  such  intention  on  the  part  of  Con^press.  A  procla- 
mation by  the  President,  reserving  lands  from  sale,  is  his  official  public  announcement 
of  an  order  to  that  effect.  No  particular  form  of  such  an  announcement  is  necessary. 
It  is  sufficient  if  it  has  such  publicity  as  accomplishes  the  end  to  be  attained.  If  the 
Ptesident  himself  had  signed  the  order  in  this  case,  and  sent  it  to  the  registers  and  re- 
ceivers who  were  to  act  under  it,  as  notice  to  them  of  what  they  were  to  do  in  respect 
to  the  sales  of  the  public  lands,  we  cannot  doubt  that  the  lands  would  have  been  re- 
served by  proclamation  within  the  meaning  of  the  statute.  Such  being  the  case,  it 
follows  necessarily  from  the  decision  in  Wilcox  v«.  Jackson  that  such  an  order  sent 
out  from  the  appropriate  executive  department  in  the  regular  course  of  business  is  the 
legal  equivalent  of  the  President's  own  order  to  the  same  effect.  It  was,  therefore,  as 
we  think,  such  a  proclamation  by  the  President  reserving  the  lands  from  sale  as  was 
contemplated  by  the  act.  This  being  the  case,  under  our  former  decisions,  no  title 
passed  to  the  state  by  the  approval  of  the  selection  of  the  lands  in  dispute  under  the 
act  of  1841.  Being  lawfully  reserved  £rom  sale  at  the  time  of  the  selection,  they  wei^ 
not  included  in  t^e  grant  which  that  act  provided  for. 
2.  As  to  the  right  of  Chapman  to  question  Wolsey's  title. 
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Of  this  we  entertain  no  donbt.  K  the  state  had  no  title  when  the  patent  issued  to 
Wolsej,  he  took  nothing  b^  the  ^ant.  No  qaestion  of  estoppel  by  warranty  arisee, 
oeither  does  the  after-acqmred  title  enure  to  the  benefit  of  wolsey,  because  when  the 
United  States  made  the  grant  in  1861  it  was  for  the  benefit  of  bona-fide  purchasers 
from  the  state,  under  the  grant  of  1846.  This  is  evident  as  well  from  the  tenor  of  the 
joint  zesointion  of  1861  as  from  the  act  of  1862.  The  relinquishment  under  the  Joint 
nvlntioo  is  of  all  the  title  which  the  United  States  retained  in  the  tracts  of  land  above 
the  Raeeoon  Fork  "  which  have  been  certified  to  said  State  improperly  by  the  De- 
jMitmsnt  of  the  Interior  as  part  of  the  grant  by  the  act  of  Congress  approved  August 
^  ISMy  and  which  is  now  held  by  &oiia-/^6  purchasers  under  the  State  of  Iowa";  and 
Irf  the  aet  of  1862  the  lands  are  in  terms  to  be  held  and  applied  in  accordance  with  the 
|«onnoM  of  the  original  ffrant.  The  legislation,  being  mpari  materiay  is  to  be  con- 
0CZMd  together,  and  manifests  most  unmistakablv  an  intention  on  the  part  of  Conffress 
to  pot  the  State  and  bona^JUle  purchasers  from  the  State  just  where  they  would  oe  if 
the  original  act  had  itself  granted  all  that  was  finally  given  for  the  river  improvement. 
Tb0  enginal  grant  contemplated  sales  by  the  State  in  execution  of  ihe  trust  created, 
tad  the  htmorjide  purchasers  referred  to  most  have  been  purchasers  at  such  sales. 
Thii  being  so,  the  grant  when  finally  made  enured  to  the  benefit  of  Chapman  rather 
thso  Wolsey.  Neither  took  title  finom  the  State  at  first,  and  as  the  final  grant  from 
the  United  States  was  in  legal  effect  to  Chapman  or  his  grantors,  he  has  the  ri^ht  to 
have  that  fact  declared  by  a  judicial  decision  against  Wolsey,  who  sets  up  his  ad- 
rote  claim. 

1  As  to  the  alleged  homa-fide  purchase  of  Wolsey. 

This  has  been  subetantially  disposed  of  by  what  we  have  already  said.  He  pur- 
fhased  under  the  school-land  srant.  His  patent  so  in  terms  declares.  Consequently 
be  eaamot  be  a  purchaser  under  the  river  grant,  to  confirm  which,  as  has  been  seen, 
the  legislation  of  1861  and  1862  was  had. 

4.  Ai  to  the  adjustment  of  1866. 

We  are  clearly  of  the  opinion  that  this  adjust ment  settled  no  rights  as  between  any 
•nhcr  pwties  than  the  State  and  the  United  States.  The  conflicting  claimants  were 
aot  Dsrties  to  that  settlement.  The  agent  of  the  State  was  instructed  not  to  relin- 
qpiaii  the  claim  of  the  State  under  the  school-land  grant,  and  he  did  not  do  so.  The 
I'aited  States  simply  applied  themselves  to  the  adjustment  of  quantities  under  all  the 
ruts,  and  whenever  they  did  speak  were  careful  to  say  that  nothing  which  was 
<^  thoold  be  construed  as  affecting  adversely  any  existing  rights.  The  result  was 
to  leave  the  whole  question  to  the  ultimate  determination  of  the  courts. 

5.  Ai  to  the  right  iff  the  governor  to  convey  the  lands  in  question  to  the  Des  Moines 
Company  under  the  joint  resolution  of  March  22,  1858,  authorizing  a  conveyance  upon 
^tfcment  with  the  company. 

The  original  contract  between  the  State  and  the  company  contemplated  a  convey- 
A&ceof  aU  the  river-grant  lands  not  sold  by  the  State  on  tne  23d  of  December,  1853. 
This  should  be  construed  in  the  light  of  the  fact  that  the  act  making  the  river  grant 
provided  for  sales  of  the  granted  lands  to  furnish  the  means  of  making  the  required 
UDproTement,  and  if  this  contract  stood  alone  we  should  have  no  hesitation  in  hold- 
>af  that  the  sales  referred  to  were  such  as  had  been  made  in  the  execution  of  the 
tnift  onderwhich  the  lauds  were  held,  but  if  there  could  be  any  doubt  on  that  subject, 
thf  resolution  which  authorized  the  settlement  removes  all  grounds  for  discussion. 
Bt  that  resolution,  all  the  lands  which  had  before  that  time  been  approved  and  cer- 
tiiied  to  the  State  ander  the  river  grant  were  to  be  conveyed  to  the  company,  ex- 
^"Tting  sneh  as  had  been  sold  or  agreed  to  be  sold  by  the  officers  of  the  State  prior  to 
ft«eiiiber  23, 1853,  "  under  said  grant.''  The  land  now  in  controversy  had  been  so  cer- 
tified, snd  it  had  also  been  sold  under  that  grant.  Therefore,  the  governor  was  ex- 
{vvsaly  authorized  to  include  it  in  his  conveyance. 

This  djaposes  of  all  the  questions  urged  upon  our  consideration,  and  the  decree  of 
the  eoQit  below  is  consequently  affirmed. 

It  18  considered  proper  to  give  the  entire  opinion  in  this  case,  because 

tbe  case  is  an  important  one,  not  only  so  far  as  it  settles  the  fisM^ts  in 

'dation  to  the  Dee  Moines  lands,  but  also  because  it  reaffirms  the  title 

of  the  non-residents  of  Iowa,  whose  title  is  sought  to  be  affected  by  this 
UH 

Kotwitiistanding  this  abstract  of  the  facts  of  the  case,  it  is  necessaiy 
^  some  of  the  leading  documentary  evidence  should  oe  presented  in 

In  18S8  it  was  deemed  best  by  the  State  to  «top  the  work  and  settle 
^itb  the  navigation  company. 


10  SETTLERS    ON   DES   MOINES   RIVER   LANDS. 

To  carry  that  purpose  into  effect,  the  legislature  of  Iowa  passed  the 
following  joint  resolution: 

JOINT  RESOLITTIOK  of  the  le^slature  of  Iowa,  approved  March  22, 1858,  authorizing  an  abandon- 
ment of  the  contract  with  the  naviKation  company,  and  a  settlement  with  aaid  company. 

Whereas  the  DeB  Moines  Navigation  and  Railroad  Company  have  heretofore  claimM, 
and  do  now  claim,  to  have  entered  into  certain  contracts  with  the  State  of  Iowa,  by 
its  officers  and  agents,  concerning  the  improvement  of  the  Des  Moines  River,  in  the 
State  of  Iowa ;  and  whereas  disagreements  and  misunderstandings  have  arisen,  and 
do  now  exist,  between  the  State  of  Iowa  and  said  company,  and  it  beins  conceived  to 
be  to  the  interest  of  all  parties  concerned  to  have  said  matters,  and  all  matters  and 
things  between  said  company  and  the  State  of  Iowa,  settled  and  adjusted:  Now,  there- 
fore, 

Be  it  resolved  h/  the  general  aeeemhly  of  the  State  of  Iowa j  That  for  the  purpose  of  sncli 
settlement,  and  for  that  purpose  only,  the  following  propositions  are  made  by  that  State 
to  said  company :  That  the  said  company  shall  execute  to  the  State  of  Iowa  fall  re> 
leases  and  discharges  of  all  contracts,  agreements,  and  claims  with  or  against  the 
State,  including  rignts  to  water  rents  which  may  have  heretofore  or  do  now  exist,  and 
all  claims  of  all  kinds  against  the  State  of  Iowa  and  the  lands  connected  with  the  Des 
Moines  River  improvement,  excepting  such  as  are  hereby  by  the  State  secured  to  the 
said  company;  and  also  surrenaer  to  said  State  the  dredge-boat  and  its  appnrte- 
nances  belonging  to  said  improvement;  and  the  State  of  Iowa  shall,  by  its  proper  offi- 
cer, certify  and  convey  to  the  said  company  all  lands  granted  by  an  act  of  Congress  ap- 
£  roved  August  S,  1846,  to  the  then  Territory  of  Iowa,  to  aid  in  the  improvement  of  the 
^es  Moines  River,  which  have  been  approved  and  certified  to  the  State  of  Iowa  by  the 
general  government,  saving  and  excepting  aU  lands  sold  or  conveyed,  or  agreed  to  be 
sold  or  conveyed,  by  the  State  of  Iowa,  by  its  officers  and  agents,  prior  to  the  23d  day 
of  December,  1853,  under  said  grant ;  and  said  company,  or  its  assignees,  shall  have 
right  to  all  of  said  lands  as  herein  granted  to  them,  as  fully  as  the  State  of  Iowa  conld 
have  under  or  by  virtue  of  said  grant,  or  in  any  manner  whatever,  with  fall  power  to 
settle  all  errors,  false  locations,  omissions,  or  claims  in  reference  to  the  same,  and  all 
pay  or  compensation  therefor  by  the  general  government,  but  at  the  costs  and  charges 
of  said  company ;  and  the  State  to  hold  all  tne  balance  of  said  lands,  and  all  rights, 
powers,  and  privileges  under  and  by  virtue  of  said  grant,  entirely  released  from  all 
claim  by  or  tnrough  said  company ;  and  it  is  understood  that  among  the  lands  ex- 
cepted and  not  granted  by  the  State  to  said  company  are  25,487.87  acres,  lying  imme- 
diately above  SSlcooon  Fork,  supposed  to  have  been  sold  by  the  general  government, 
but  claimed  by  the  State  of  Iowa. 

And  it  is  further  agreed  that  said  company  release  and  convey  to  the  8t>ate  of  Iowa, 
or  its  representatives,  all  materials  of  every  kind  and  description,  prepared  for  or  in- 
tended for  the  construction  of  locks  or  dams  in  said  improvement,  whatsoever  the 
same  may  be,  and  the  State  shall  take  the  existing  contracts,  but  no  other  liabilities 
of  any  name  or  nature,  except  as  herein  provideo,  for  constructing  or  repairing  the 
works  ou  said  improvement  at  Keosauqua,  Bentonsport,  Plymouth,  and  Groton,  and 
no  other  or  different^  with  all  liabilities  and  advantages  arising  upon  said  contraeiB, 
and  percentage  retained  thereon,  excepting  that  the  company  shall  pay  all  estimates 
for  work  done  or  material  prepared  up  to  this  date,  beyond  the  percentage  retained 
from  the  contractors  under  their  agreements ;  and  the  said  company  shall  be  discharged 
from  all  liability  for  the  claims  of  the  officers  of  the  State  for  services  or  salaries. 

The  said  company  hereby  agree  to  pay  the  State  the  sum  of  |S^,000,  which  som 
shall  be  paid  to  the  order  of  the  commissioner  of  the  Des  Moines  River  improvement 
(as  fast  as  he  may  require  the  same,  to  liquidate  existing  liabilities  against  said  Des 
Moines  river  improvement),  on  thirty  days^notioe  given  to  said  company  at  their  office  in 
the  city  of  New  i  ork ;  and  any  bonds  or  certificates  of  indebtedness  against  said  improye- 
ment,  not  exceeding  in  amount  the  sum  of  $11,000,  which  are  now  doe  and  unpaid. 
are  to  be  received  in  part  pajrment  of  the  sum  of  $20,000 :  Provided^  That  no  liabili- 
ties assumed  by  the  State  in  this  contract  shall  be  a  charge  against  the  State  in  her 
sovereign  capacity,  but  all  such  liabilities,  if  any,  shall  he  chargeable  npon  and  pay* 
able  out  of  the  remaining  lands  belon^ng  to  the  Des  Moines  River  grant :  And  vrpri- 
ded  aUOf  That  if  Con^^ress  shall  permit  a  diversion  of  the  lands  of  the  Des  Moines 
River  grant,  or  the  title  thereto  shall  become  vested  in  the  State,  so  as  to  become  sub- 
ject to  grant^  the  said  remaining  lands,  after  the  payment  of  all  liabilities  aforesaid 
against  said  improvement,  and  the  completion  of  such  locks  and  dams  on  the  DesMoine^! 
River  as  the  legislature  shall  direct,  shall  be  granted  to  the  Keokuk,  Fort  Des  Moines 
and  Minnesota  Railroad  Company,  to  aid  in  the  construction  of  a  railroad  up  and 
along  the  valley  of  the  Dee  Moines  River,  npon  such  terms  and  in  such  manner  as  the 
legislature  may  provide,  one-fourth  of  which  said  lands  shall  be  applied  by  said  com- 
pany to  aid  in  the  construction  of  said  road  above  the  city  of  Des  Moines:  And  pro- 
vided further,  That  if  the  said  Des  Moines  Navigation  and  Railroad  Company  shall  ratiiy 
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4ihl  accept  these  propodition^  for  a  contract  by  filing  a  written  acceptance  tliereof  in 
ctie  office  of  the  Secretary  of  State  within  sixty  davs  from  the  passage  of  this  Joint 
rv^latioD,  then  this  contract  shall  be  in  force  and  bind  both  of  the  parties  thereto. 

This  resolation  was  carefully  reported  upon  by  a  committee  of  the 
Iowa  legislature,  of  which  committee  Hon.  C.  G.  Carpenter,  since  gov- 
ernor of  die  State  of  Iowa,  and  now  a  member  of  the  House  of  Eepre- 
sentatives  from  Iowa,  was  a  member. 

The  Des  Moines  Navigation  and  Railroad  Company  ratified  and  ac- 
eepted  the  proposition  embodied  in  this  joint  resolution  within  the  time 
aiMi  in  the  manner  therein  specified.  The  company  paid  to  the  State 
the  nun  of  $20,000  in  cash,  and  released  and  conveyed  to  the  State  the 
dredge-boat  and  materials  in  said  resolution  mentioned,  which  were 
of  the  cash  value  of  more  than  $100,000,  and  in  all  respects,  on  its  part, 
folly  complied  with  all  the  terms  of  settlement  in  said  joint  resolution 
provided* 

By  another  act  of  the  general  assembly  of  Iowa  of  22d  March,  1S58, 
a  grant  was  made  to  the  Keokuk,  Des  Moines  and  Minnesota  Bailroaa 
Company  of  all  the  remaining  lands  claimed  by  the  State  lying  above 
the  forks  and  not  granted  to  the  Navigation  Company. 

This  resolution  of  the  Iowa  legislature  was  deliberately  passed.  It 
is  a  resolation  which  the  legislature  of  Iowa  was  competent  to  pass. 
Aeting  under  the  authority  of  that  resolution,  the  governor  of  the  State 
executed  to  the  Des  Moines  Navigation  and  Bailroad  Company,  on  the 
1^  day  of  May,  1858,  a  deed  conveying  all  of  the  lands  remaining  which 
had  been  certified  to  the  State  of  Iowa  by  the  United  States,  including 
about  213,000  acres  of  land  above  the  Baccoon  Fork.  That  deed  is  in 
Che  words  and  figures  following. 

Copy  of  general  deed. 

This  indenture,  made  this  18  th  day  of  May,  one  thousand  eight  hundred  and  fifty- 
eight,  by  and  between  the  State  of  Iowa,  party  of  the  first  pait,  and  the  Dee  Moines 
XtTigatlofi  ftnd  Railroad  Company,  parties  of  the  second  part,  witnesseth: 

Thii  the  said  party  of  the  first  part,  for  and  in  consideration  of  one  dollar  paid  by 
t^  pacties  of  the  second  part,  and  in  pursnance  of  a  Joint  resolution  of  the  seneral 
aaembly  of  the  State  of  Iowa  approved  the  22d  day  of  March,  1858,  does  hereoy  seU, 
pant,  rarcain,  -and  convey  to  the  Des  Moines  Navigation  and  Railroad  Company  the 
uUowiur  oaaeribed  lands,  to  wit :  All  lands  granted  by  an  act  of  Congress  approved 
In^iist  Sth,  1846,  to  the  Territory  of  Iowa,  to  aid  in  the  improvement  of  the  Des 
MouMs  River,  which  have  been  approved  and  certified  to  the  State  of  Iowa  by  the 
genaal  government,  saving  and  excepting  all  lands  sold  or  conveyed,  or  agreed  to  be 
nid  or  eonveyed,  by  the  State  of  Iowa,  by  its  officers  and  agents,  prior  to  the  33d  day 
of  Deoember,  1153,  nnder  said  grant,  and  said  company,  or  its  assigns,  shall  have  right 
to  aU  of  said  lands  so  herein  grantea  to  them  as  fully  as  the  State  of  Iowa  could  have 
uder  or  by  virtae  of  said  grant,  or  in  anjr  manner  whatever,  with  full  power  to  settle 
ftll  errors,  false  locations,  omissions,  or  claims  in  reference  to  the  same,  and  all  pay  or 
Qonpeoaation  therefor  by  the  general  government,  but  at  the  costs  and  charges  of  said 
cootpany ;  and  the  State  to  hold  all  the  balance  of  said  lands,  and  all  rights,  powers, 
tod  privileges,  nnder  and  by  virtue  of  said  grant,  entirely  released  from  any  claim  by 
or  throagh  said  company.  And  it  is  understood  that  among  the  lands  excepted  and 
aoc  granted  by  the  State  t«  said  company  are  25,488.87  acres  lying  immediately  above 
Hacceon  Fofrk,  sapposed  to  have  been  sold  by  the  general  government,  but  claimed  by 
thfSUteof  Iowa: 

To  hare  and  to  hold  the  altove-described  lands,  and  each  and  every  parcel  thereof, 
vjth  an  the  righta,  privileges,  immunities,  and  appurtenances  of  whatever  nature 
tltfreanto  belonging  or  apx>ertaining,  nnto  the  Des  Moines  Navigation  and  Railroad 
Company,  their  successors  and  assigns,  forever,  in  fee  simple. 

In  testimony  whereof  I,  Ralph  P.  Lowe,  governor  of  the  State  of  Iowa,  have  caused 
tlie  fSjnB^  seal  of  the  State  of  Iowa  to  be  hereunto  affixed. 

(Ht«o  under  my  hand,  at  the  city  of  Des  Moines,  the  day  and  year  first  above  writ* 
^  and  of  the  State  of  Iowa  the  twelfth  year. 

'       ■  RALPH  P.  LOWE. 


By  tte  flvrenor 


JBBTe 

Eluah  Sells,  Secretary  of  StatOy 
By  Jvo^  H.  Datis,  Deputy. 
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In  that  same  year,  1858,  the  Des  Moines  Navigation  and  Bailroad 
Company  conveyed  a  large  portion  of  those  lands  to  persons  residing^ 
out  of  the  State  of  Iowa  and  in  other  States,  who  paid  for  them  their 
fnll  valne  at  that  time.  Among  these  purchasers  were  General  John 
H.  Martindale,  of  Bochester,  K  Y.,  who  bought  1,000  acres,  and  has  held 
them  and  paid  taxes  on  them  to  the  State  of  Iowa  for  more  than  20  years  f 
the  late  Eoswell  S.  Burrows,  of  Albion,  N.  Y.,  purchased  several  thou- 
sand acres  of  land,  of  which  his  estate  now  owns  15,000  aores ;  John 
Stryker,  of  Borne,  N.  Y.,  and  a  large  number  of  other  x>erson8,  some  of 
whose  name«  are  given  below,  were  purchasers  of  those  lands,  viz : 

Peter  Carroll,  of  Canada;  Mr.  Dibble,  of  Detroit;  Mr.  Kibbee,  Mr. 
Speed,  of  Detroit;  Mr.  Tregent,  of  Detroit;  Witteman,  of  Detroit; 
Sanger,  of  Detroit;  Stuart,  of  Detroit;  Plumb,  of  Albany;  Kenrich^of 
Albany;  Pumpelly,  of  Albany;  Washington  Hunt,  of  Lockport:  George 
W.  Bogers,  of  Lockport;  Van  Valkenburg,  of  Lockport;  Ten  Byck,  of 
Cazenovia;  £.  C.  Litchfield,  of  Cazenovia,  N.  Y.;  Wendell,  of  same 
place;  William  M.  Burr,  of  same  place;  M.  B.  Anderson,  of  £^hester; 
Davenport,  of  Bath;  Tracy,  of  Buffalo;  Taft,  of  same  place;  McAlpine, 
of  New  York;  E.  B.  Litchfield  and  Calvin  Burr  and  William  B.  WeUes 
and  C.  C.  Clark  and  Oliver  Hunt,  all  of  the  same  place;  Armstrong  and 
Huntington  and  Boardman  &  Walsh,  of  Borne,  N.  Y.;  Andrew  Dexter, 
George  F.  Parsons,  W.  C.  Johnson,  George  B.  Thomas,  of  Utica,  There 
are  altogether  300  to  400  of  these  purchasers. 

The  foregoing  deed  is  a  general  deed  given  by  the  State  of  Iowa  to 
the  Des  Moines  Biver  Navigation  and  Bailroad  Company ;  but  there 
were  several  other  deeds  of  the  same  form  conveying  the  lands  in  the 
different  counties,  which  contained  specific  descriptions  of  the  lands, 
all  dated  in  the  month  of  May  and  a  few  days  prior  to  the  general  deed. 

The  general  deed  was  made  so  as  to  convey  any  lands  which  might 
have  been  omitted  in  the  descnptions  in  the  other  deeds. 

The  grantees  of  the  Des  Moines  Biver  Navigation  Company  went  into 
possession  of  the  lands  purchased,  and  have  held  undisturbed  posses- 
sion ever  since  by  themselves  and  their  grantees.  There  are  over  6,000 
families  now  on  those  lands  who  obtained  their  title  from  the  State  of 
Iowa  through  the  Des  Moines  Navigation  and  Bailroad  Company  and 
its  grantees,  and  whose  title  overthrows  this  bill. 

In  1859,  as  stated  by  Chief  Justice  Waite,  the  Supreme  Court  of  the 
United  States,  in  the  Litchfield  case,  decided  that  the  grant  to  the  State 
of  Iowa  of  August  8, 1846,  did  not  extend  above  the  Baccoon  Fork. 

This  decision  was  very  unexpected  to  the  people  of  the  State  of  Iowa 
and  disastrous  to  the  title  of  the  grantees  of  the  State.  The  representa- 
tives of  the  State  of  Iowa  in  the  Senate  and  the  House  of  Bepresenta- 
tives  besought  Congress  to  grant  to  the  State  of  Iowa  the  lands  so 
conveyed  by  the  State,  in  oiSer  that  the  conveyance  of  the  State  of 
the  371,000  acres  above  the  Baccoon  Fork  might  be  made  valid  and  ef- 
fective, and  the  grantees  of  the  State  obtain  the  title  wliich  the  State 
intended  to  give  when  it  executed  the  said  deeds. 

Accordingly,  on  the  2d  day  of  March,  1861  (12  Stat.,  251),  Congress 
parsed  a  joint  resolution  in  these  words : 

JOINT  RESOLUTION  to  quit  title  to  lamda  in  the  State  of  Iowa. 

Jtetolvid,  4rc,,  That  all  the  title  iivhich  the  United  States  still  retain  in  the  tracts  ot 
land  along  the  Des  Moines  River  and  above  the  month  of  the  Raccoon  Fork  thereof, 
in  the  State  of  Iowa,  which  have  been  certified  to  said  State  improperly  by  the  Oe- 

fartment  of  the  Interior,  as  part  of  the  grant  by  act  of  Congress  approved  August  6, 
846,  and  which  is  now  held  by  bona  fide  purchasers  under  the  State  of  Iowa,  be,  and 
the  same  is  hereby,  relinquished  to  the  State  of  Iowa. 
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This  resdation  has  been  held  to  be  an  origiual  grant  of  the  lands  now 
in  controTersy  for  the  benefit  of  the*  gran  tees  of  Iowa,  precisely  the 
same  as  if  there  never  had  been  any  previous  attempt  to  grant  these 
lands. 

That  the  grant  of  this  joint  resolution  inured  to  the  benefit  of  the 
grantees  of  the  State  does  not  admit  of  question.  This  has  been  ex- 
pressly decided  by  the  Supreme  Court.  The  contract  between  the  State 
ind  the  company  provided  that  the  lands  '^  were  secured  to  the  com- 
l»any.''  The  deeds  undertook  to  "«e//,  grant,  bargain,  and  convey  ^^  these 
laDds,  and  that  the  company  and  their  su^easors  and  assigns  should  hold 
thmjforeter  in  fee-simple, 

Thu,  though  not  in  form  a  warranty  deed,  was  such  as  the  State  exe- 
4*Qt€d  in  all  such  cases  or  as  to  all  these  grants,  and  had  the  effect  of 
pafisog  not  only  th*  title  which  the  State  then  nod,  but  all  that  it  might 
^ffvire.  It  is  said  that  this  cannot  be  so,  since  this  was  not  a  deed  of 
Turanty.  We  answer  that,  however  this  might  be  by  the  common 
\am,  all  doubt  is  removed  under  the  Iowa  statute,  and  especially,  as  in 
tiiis  instance,  where  a  deed  is  made  by  a  sovereign  State. 

Hw  code  of  that  State  (1851)  in  force  when  these  deeds  were  made 
provided : 

i  l^»I.  Ever>'  conveyance  of  real  estate  pusses  all  the  interest  of  the  grautor  therein 
mI*m  a  contrary  intent  can  be  inferred  from  the  terms  nsed. 

^  VAH.  When  a  deed  purports  to  convey  a  greater  interest  than  the  grantor  was  at 
Thf  time  posBcased  of,  any  after-acquired  interest  of  such  grantor,  to  the  extent  of 
:hat  which  the  deed  purports  to  convey,  inures  to  the  benent  of  the  grantee. 

Tbese  sections  were  re-enacted  in  the  Code  of  June  of  1860,  and  were 
u  force  in  1861-^62. 

It  will  l>e  seen  tliat  the  statute  refers  to  and  includes  all  deeds,  not 
'''irranty  deeds  alone,  but  "  when  a  deed  puri)orts,''  &c.,  and  as  a  con- 
v.-fjaence  when  the  act  of  1861  was  passed  it  had  the  effect,  ex  proprio 
'^g^re,  of  making  good,  and  passed  to  the  company,  its  successors,  and 
J^^ifms,  all  the  title  which  the  State  took  thereby  or  had  before  that 
'iin»',  and  which  it  had  conveyed  by  the  deeds  aforesaid. 

That  in  this  we  are  right,  see  Van  Orman  vs.  McGreoror  (23  Iowa, 
'«) :  also,  Wolcott  vs.  Des  Moines  N.  &  E.  li.  Co.  (5  Wallace,  681), 
•beiv  Nelson,  J.,  speaking  for  the  court,  says : 

Kor,  although  the  State  possessed  no  title  to  the  lot  in  dispute  at  the  time  of  the 
':i\eyance  to  the  Des  Moines  N.  &  R.  R.  Co.,  yet,  haviDg  an  after-acquired  title  by 
'..<•  3<t  of  CongresH,  it  tcould  inure  to  the  benefit  of  the  grautees,  and  so  in  respect 
• '  *h*^  coQveyances  to  the  plaintiff     This  is  in  accordance  with  the  laics  of  Iowa. 

B<?fore  referring  to  the  cases  in  the  Supreme  Court,  it  is  proper  to 
-ute,  that  of  the  371,000  acres  certified  to  the  State  above  Raccoon 
fort  the  State  had  conveyed  and  sold  to  individuals  57,919  acres  be- 
<|;n*  it  made  its  conveyances  to  the  Navigation  Company,  and  these  in- 
•u^idoals,  after  the  decision  of  1859,  were  in  the  same  situation  as  to 
'i*<^ir  title  as  were  the  grantees  of  the  Bes  Moines  Navigation  and  RaU- 
^  Company.  The  joint  resolution  of  1861  operated  to  confirm  their 
^itJe.  and  such  title  has  never  been  questioned  since. 

h  is  stated  in  the  majority  report  that  the  number  of  settlers  is  800  to 
l.JiOO.  This  is  evidently  a  mistake.  During  the  Forty-third  Congress  a 
'  ommission  was  api>ointed  by  the  President  which  investigated  the  ques- 
tion, and  this  commission  reported  that  the  whole  number  of  settlers  is 
^  (See  Senate  Report,  Forty-third  Congress,  second  session,  No.  609, 
NW  2.   Bee  Ex.  Doc.  No.  25,  Forty-third  Congress.) 

Mr,  John  Browne,  agent  of  the  grantees  of  the  Navigation  Company, 
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in  a  letter  addressed  to  the  Hon.  Addison  Oliver,  of  the  House  of  Rep- 
resentatives, dated  23d  July,  186G,  says : 

The  total  claimants  of  all  Jcinds  are  only  345,  and  of  these  upwards  of  270  har-e  bought 
their  claims  from  the  yavigation  Company  or  its  grantees  j  so  there  are  only  about  7b  of  ikeit 
clainuints  who  are  asking  Congress  to  disturb  and  put  again  into  litigation  titles  to  the  homei 
of  upwards  of  6,000  citizens  of  Iowa.  And  these  75  old  claimantSf  put  under  the  ordhar^i 
form  of  examination  followed  in  proving  of  pre-emption  elaimSf  would  he  reduced  to  6  or  10 
persons.  This  number  may  be  increased  by  other  persons  who  are  now  going  into  possession 
of  these  lands  making  claims  under  the  encouragement  of  this  proposed  legislation^  and  who 
some  day  will  urge  their  demands  upon  the  attention  of  Congress, 

This  statement  of  Mr.  Browne  is  without  doubt  correct. 

Senator  Pratt,  in  a  report  from  the  Committee  on  the  Public  Lands  of 
the  Senate  in  the  Fort>'-third  Congress,  states  that  the  number  of  set- 
tlers, or  beneficiaries  as  they  are  texmed  in  his  report,  is  344. 

These  settlers  squatted  upon  some  of  these  lands  and  got  no  title  ex- 
cept a  squatter's  title.  They  paid  nothing  for  the  lands,  they  have  paid 
no  taxes,  they  have  paid  nothing  for  the  use  of  the  lands  they  have  oc- 
cupied, and  in  many  instances  they  have  stripped  the  land  of  its  valaa- 
ble  timber.  They  have  no  right  upon  which  they  can  get  any  standing 
in  a  court  of  law  or  equity ;  and  their  pretensions  that  the  joint  resolu- 
tion of  1861  and  the  deeds  of  the  State  of  Iowa  constitute  any  clond 
upon  any  title  which  they  possess,  is  without  foundation. 

But  several  litigations  have  from  time  to  time  been  prosecuted  involv- 
ing such  title,  and  in  each  instance  such  litigations  have  been  detennined 
adversely  to  the  squatters  or  settlers. 

I^one  of  the  settlers,  so  far  as  known,  got  upon  these  lands  prior  to 
1861,  except  Eiley,  who  took  possession  of  his  lot  in  1855,  but  did  not 
offer  any  proofs  till  1862. 

As  far  back  as  1867  the  supreme  court  of  the  State  of  Iowa,  in  the 
ca«e  of  Stryker  vs.  Polk  County,  decided  that  the  Des  Moines  Naviga- 
tion Company  was  a  bona  fide  purchaser  from  the  State  of  the  lands  in 
question.    (See  22  Iowa  Rep.,  134.) 

It  appears  that  Stryker  was  a  purchaser  £rom  the  Des  Moines  Navi- 
gation Company,  and  held  title  under  the  State's  d^d  of  3d  May,  1858. 
He  sought  to  enjoin  the  county  from  enforcing  the  taxes  of  1859  and 
subsequent  years  against  his  lands. 

The  decision  of  the  court  appears  to  have  been  entered  at  the  April 
term,  1867,  and  the  injunction  was  refused  on  the  ground  that  the  lands 
were  taxable  for  1859. 

The  court  say — 

That  Congress,  in  1861,  mode  not  a  new  grant,  but,  for  the  purpose  of  givin^  effect 
to  and  carrving  out  the  construction  placed  upon  the  original  act,  relinqaished  to  the 
State,  for  tne  use  of  bona  fide  purchasers,  all  the  interest  which  the  United  States  still 
retained.  *  •  •  Plaintiff  neld  under  a  deed  from  the  State;  the  Stat*  claimed 
under  the  original  grant,  the  lists  being  duly  certified;  he  was  a  bona  fide  purchasefj 
and  the  title  still  retained  by  the  United  States  was  relinquished  to  the  State  for  his 
use.  The  subsequent  action  on  the  part-  of  the  State  and  Federal  authorities  was  nec- 
essary, that  the  proper  officers  mignt  know  the  specific  tracts  held  by  bona  fide  par- 
chasers.  The  United  States  had  ahready,  in  the  manner  contemplated  by  the  act  of 
1646,  parted  with  the  title.  The  State,  upon  the  faith  of  the  title  thus  acquired,  had 
sold  and  conveyed,  and  the  joint  resolution  was  intended,  as  a  matter  of  Justice  and 
right,  to  secure  and  quiet  bonafiAe  purchasers  in  their  titles,  unsettled  as  they  were  by 
the  decision  of  the  supreme  court. 

This  reference  is  to  the  case  of  Litchfield  vs,  Dubuque  and  Pacific 
Eailroad  Company  (23  Howard,  QG). 

This  doctrine  is  affirmed  in  40  Iowa  Bep.,  p.  60. 

Thus  the  highest  court  in  the  State  of  Iowa,  in  two  well-considered 
cases,  ha6  decided  that  the  Des  Moines  Navigation  and  Railroad  Com- 
pany and  \X%  grantees,  were  bona  fide  purchasers  and  holders  of  these 
lands. 
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These  two  propositions  are  established  judicially  in  the  causes  of  Wol- 
n>tt  rt.  The  Des  Moines  Navigation  and  Kailroad  Company  and  The 
Des  Moines  Navigation  and  Bailroad  Company  vs.  Burr  (5  Wallace's 
ReiMirts,  page  681),  decided  by  the  United  States  Supreme  Court  at  the 
I^ecember  term^  1866.  Wolcott  sued  the  company  for  breach  of  cove- 
mmt.  He  hail  purchased  the  east  one-half  of  section  17,  township  88 
Dorth,  range  27  west,  from  said  company,  and  taken  its  deed.  In  his 
romplaiiit  he  alleged  that  his  title  had  failed.  The  court  held  that  his 
title  was  good.  The  land  is  above  the  Baccoon  Fork,  and  in  a  section 
Med  to  the  State  " improperly"  in  1851  or  1852.  The  court,  in  its  de- 
dsioD,  has  well  and  amply  recited  the  law  and  the  facts.  We  quote  the 
tiiUowing: 

.Uthoagh  the  Stat«  posHcseed  no  title  to  the  lot  in  cUspnte  at  the  time  of  the  con- 
mance  to  the  Dee  Moines  N.  and  K.  R.  Co.,  yet,  having  an  after-acoaired  title  by  the 
Act  of  Congrees,  it  would  inore  to  the  benefit  of  the  grantees,  and  so  in  respect  to 
*b«e  conveyancee  to  the  plaintiff.    This  is  in  accordance  with  the  laws  of  Iowa. 

At  pages  088  and  689  the  court  said : 

It  has  been  argned  that  these  lands  had  not  been  reserved  by  competent  authority, 
ud  hence  that  the  reservation  was  nusatory.  As  we  have  seen,  they  were  reserved 
fnm  lale  for  the  special  purpose  of  aioing  in  the  inmrovement  of  the  Des  Moines 
Birrr— fint,  by  the  Secretary  of  the  Treasury,  when  the  land  department  was  under 
hu  sflperviiiioD  and  control,  and  asain  by  the  Secretary  of  the  Interior,  after  the  estab- 
:*b]nrnt  of  this  department,  to  which  the  duties  were  aasigned,  ana  afterward  con- 
tiDotd  by  this  department,  under  instructions  from  the  President  and  Cabinet.  Be- 
«h)««,  if  this  power  was  not  competent,  which  we  think  it  was  ever  since  the  estab- 
.tthmeot  of  the  land  department,  and  which  has  been  exercised  down  to  the  present 
time,  the  mnt  of  8th  of  August,  1846,  carried  along  with  it  by  necessary  impbcation 
rirt  only  tie  power  bat  the  dut^  of  the  Land  OfiBce  to  reserve  from  sale  the  lands  em- 
tcKcd  in  the  grant.  Otherwise  its  object  might  be  utterly  defeated.  Hence,  im- 
Birtiistely  upon  a  grant  beine  made  by  Congress  for  any  of  tnese  pubUc  purposes  to 
>  ^tste,  notice  is  (fiven  by  tne  Commissioner  of  the  Land  Office  to  the  registers  and 
r^ci'iTerB  to  stop  t3l  sales,  either  public  or  by  private  entry.  Such  notice  was  fiiyen 
tW  ssme  day  the  grant  was  made,  in  1856,  for  the  benefit  of  these  railroads.  That 
'hm  wss  a  dispute  existing  as  to  the  extent  of  this  grant  of  1846  in  no  way  affects 
'liifl  question.  The  serious  conflict  of  opinion  amonff  the  public  authorities  on  the 
•abject  made  it  the  duty  of  the  laud  officers  to  withhold  the  sales  and  reserve  them  to 
'hf  United  States  till  it  was  ultimately  disposed  of. 

It  sbonld  be  stated,  also,  in  connection  with  this  proviso,  that  the  improvements  of 
'his  river  were  in  progress  at  the  time  of  the  passage  of  the  act  of  1856,  and  had  been 
(*ft  jtMn,  but  was  suspended  soon  after  on  account  of  the  refusal  of  the  Land  Depart- 
3Mt  to  certify  any  more  sections  under  the  act  of  1846 ;  and,  as  appears  from  the 
tnificste  of  the  governor  of  Iowa,  the  sum  of  |332, 034.04  had  already  been  expended 
l>>  these  defendants  under  their  contract. 

This  decision  was  annonnced  in  the  spring  of  1867. 

The  nnreported  case  of  Biley  vs.  Wells  was  determined  at  the  Decern- 
'«r  term,  1869,  of  the  same  court.  EUey  claimed  under  the  pre-emption 
laws  the  northwest  quarter  of  section  33,  township  89  north,  range  28 
▼est,  and,  on  proof  of  settlement,  obtained  an  entry  and  patent,  dated 
October  15, 1863,  from  the  United  States.  Welles  held  title  under  the 
I>e8  Moines  Navigation  and  Bailroad  Company,  and  filed  his  bill  to  set 
ii<i<le  the  patent  to  Riley.    The  following  is  the  whole  of  this  opinion  : 

Supreme  Court  of  the  United  States^  December  term,  1869. 

HiXXAH  RlLET,  APPELLANT, 

r«.  VXo.  397. 

WiLUAM  B.  Welles. 


VSo. 


Appeal  from  the  circuit  court  of  the  United  States  for  the  district  of  Iowa. 

Mr.  Jnitioe  Nklbon  deliyered  the  opinion  of  the  court: 

Tliit  IS  an  appeal  from  the  circuit  court  of  the  United  States  for  the  district  of  Iowa. 
Hiisease  is  not  distinguishable  from  that  of  Wolcott  re.  The  Des  Moines  Company;. 
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(5  Wall.,  681).  Welles,  the  plaintiff  below,  derives  his  title  by  deed  from  this  com- 
pany, the  same  as  Wolcott  in  the  former  case.  The  suit  in  that  case  was  brooght  to 
lecover  back  the  consideration-money  from  the  Des  Moines  Company,  the  granton,  on 
the  ffronnd  of  failore  of  title.  The  court  held  that  Wolcott  received  a  good  title  to 
the  lot  in  question  under  his  deed. 

In  that  case  it  was  insisted  that  the  title  was  not  in  the  Des  Moines  Company,  bat  in 
the  Dubuque  and  Pacific  Railroad  Company. 

In  the  present  case  the  defendant  claims  title  under,  and  in  pursuance  of,  the  pre- 
emption act  of  September  4,  1841. 

Her  husband  took  possession  of  the  lot  in  18.^,  and  she  was  permitted  by  the  redst«r 
to  prove  up  her  possession  and  occupation  May,  1862.  The  patent  was  issued  Octo- 
ber 15, 1863. 

It  will  appear  from  the  case  of  Wolcott  r«.  The  Des  Moines  Company  that  the  tract 
of  land  of  which  the  lot  in  question  was  a  part  had  been  withdrawn  from  sale  and 
entry  on  account  of  a  difference  of  opinion  among  the  officers  of  the  land  department 
as  to  the  extent  of  the  original  grant  by  Congress  of  lands  in  aid  of  the  improvement 
of  the  Des  Moines  River,  mm  the  year  1846  down  to  the  resolution  of  Congrees  of 
March  2,  1861,  and  the  act  of  July  12,  1862,  which  acts  we  held  confirmed  the  title  in 
the  Des  Moines  Company.  As  the  husband  of  the  plaintiff'  ent-ered  upon  the  lot  in 
1855  without  right,  and  the  possession  was  continued  without  right,  the  permission 
of  the  register  to  prove  up  the  possession  and  improvements,  and  to  make  the  entry 
under  the  pre-emption  laws,  were  acts  in  violation  of  law  and  void,  as  was  also  the 
issuing  of  the  patent. 

The  reasons  for  this  withdrawal  of  the  lands  from  public  sale  or  private  entry  are 
stated  at  large  in  the  opinion  in  the  cose  of  Wolcott  vs.  The  Des  Moines  Company  and 
need  not  be  repeated.  The  point  of  reservation  was  very  material  in  that  case,  and 
we  have  seen  nothing  in  the  present  one,  either  in  the  facts  or  in  the  argument,  to  dis- 
tinguish it. 

The  decree  below  affirmed. 

The  next  case  is  that  of  George  Crilley,  and  is  as  follows  ; 

Supreme  Court  of  the  United  States,  December  term,  1872. 


George  Ckilley,  appellant,  ) 

vs.  >Xo.  129. 

RoswELL  S.  Burrows.        ) 


Appeal  from  the  circuit  court  of  the  United  States  for  the  district  of  Iowa. 
Mr.  Justice  Davis  delivered  the  opinion  of  the  court : 

This  case  is  controlled  by  the  recent  decisions  of  this  court  relatin*;  to  the  Des 
Moines  River  land  litigatiou«  and  especially  by  the  decision  in  Kiley  t'«.  WeUes.  That 
case  is  in  no  essential  respect  dili'erent  from  this,  and  we  need  not,  therefore,  rept^at 
the  argument  by  which  the  judgment  there  was  supported. 

In  both  cases  the  entries  were  made  and  patents  issued  after  plaintiff's  title  accroe^l 
under  the  joint  resolution  of  1861,  and  in  both  cases  the  settlements  were  made  in 
1855. 

It  is  argued  that  Crilley  can  defend  his  possession  under  the  statute  of  limitation;? 
of  Iowa,  but  this  is  not  so,  because  the  statute  does  not  begin  to  run  so  long  as  tho 
title  is  in  the  State  or  the  United  States,  and  his  proof  of  pre-empHon  teas  tt«rer  qfcrfd 
until  after  the  United  States  parted  with  its  title  to  the  State,  It  is  true  that  he  had  prior 
to  this  applied  to  enter  the  laud  with  gold  nnd  to  tile  a  declaratory  statement,  bat  he 
took  nothing  bv  these  applications,  because  they  were  denied  by  the  land  officer?. 

Equally  ineffectual  to  sustain  his  defense  is  the  act  of  Congress  of  3d  of  Marcli. 
1853  (10  Statutes,  page  244),  to  extend  pre-emption  rights  to  certain  lands  therein 
named. 

It  is  plain  that  the  proviso  to  the  section  which  ho  relies  on  for  his  protection  re- 
lates to  grants  by  foreign  governments  of  lands  within  tenitory  subsequently  ac- 
quired by  the  United  States,  and  has,  therefore,  no  application  to  this  case.  But  il 
it  were  otherwise,  the  right  of  pre-emption  did  not  attach  until  after  the  lands  were 
released  from  reservation.  We  have  already  decided  that  the  Des  Moines  River  lands 
were  reserved  from  sale;  and  this  reservation  continued  until  Congress,  by  the  joint 
resolution  of  1861,  released  to  the  State  for  the  use  of  its  grantees  the  legal  title  still 
in  the  general  government,  without  any  saving  clause  in  behalf  of  ^etflersor  those 
who  might  claim  under  the  pre-emption  laws  of  the  United  States.  This  may  have 
been  a  "  casus  omissus  "  on  the  part  of  Congress,  but  this  court  has  no  power  to  sup- 
ply the  omission.  We  are  unable  to  see  in  tliis  case  any  principle  which  has  not  l»een 
already  passed  upon  by  this  court  in  some  one  of  the  suits  relating  to  this  protracted 
litigation. 

The  decree  of  the  circuit  court  is  affirmed. 
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Williams  rs.  Baker,  and  C.  R.  &  M.  B.  E.  Co.  vs.  Martindale  and  others 
1 17  Wnllace,  page  144). 

These  were  suits  in  chancery,  and  Miller,  J.,  for  the  court,  goes  over 
the  whole  ground,  examines  most  fully  and  ably  this  long-contested  title, 
and,  among  other  things,  says : 

Thisi  de<-i6ioii  (Litchfield  r«.  D.  <&  R.  R.  Co.,  23  Howard,  66,  decided  in  1860),  in 
vfaich  the  Sapreme  Court  held  that  the  grant  did  not  extend  above  the  Raccoon  Fork, 
ttaA  accepted  a»  a  final  settlement  of  the  long-contested  question  of  the  extent  of  the 
put  Bat  it  left  the  State  of  Iowa,  which  had  made  engagements  on  the  faith  of  the 
(tmlj  certified  to  her,  in  an  embarrassed  condition,  and  it  destroyed  the  title  of  the 
NftTintion  Company  to  lands  of  the  value  of  hundreds  of  thousands  of  dollars,  which 
iX  hid  received  from  the  State  for  money  j  labor,  and  material  actually  expended  and  fur- 
•iaktL  What  was  also  equally  to  be  regretted  was,  t^hat  many  persons,  purchasers  for 
^alne  from  the  State  or  the  Navigation  Company,  found  their  supposed  title  an  invalid 

This  decision  was  made  and  published  in  1860,  and  to  remedy  the  grave  evils  above 
mfotioned,  Congress,  on  the  2d  March,  1861,  passed  a  joint  resolution  in  the  following 
vctnls: 


(Here  follows  a  copy  of  the  joint  resolution.) 


To  show  still  farther  the  intention  of  Congress  to  make  good  to  the  State,  as  far  as 
po^ible,  all  that  was  claimed  by  her  under  Uie  original  grant.  Congress  passed  an  act, 
a^'prored  July  12,  1862,  by  which  the  grant  was,  in  express  terms,  extended  to  the 
&<irthem  boundary  of  the  State,  and  as  some  of  tne  land  had  been  sold  by  the' United 
Mates,  provision  was  made  for  the  selection  of  an  equal  quantity  of  landjs  of  the  gov - 
munent  in  any  other  part  of  the  State. 

Thi«  legislative  history  of  the  title  of  the  State  of  Iowa,  and  of  those  to  whom  she 
had  eoDveved  the  lands  certified  to  her  by  the  Secretary  of  the  Interior  as  part  of  the 
enut  of  1646,  including  amon^  her  grant«es  the  Des  Moines  Navigation  and  Railroad 
<  onpany,  needs  no  gloss  or  criticism  to  show  that  the  title  of  the  State  and  her  ffraniees 
upfrfeety  nnleas  impaired  or  defeated  by  some  other  and  extrinsic  matter  which  would 
hare  that  effect. 

ikich  matt«r  is  supposed  to  be  found  in  the  act  of  1856,  already  referred  to,  grant- 
ing lands  to  the  State  of  Iowa  to  aid  in  building  railroads. 

And  he  then  proceeds  to  show  that  the  title  of  the  State  and  her 
giaotees,  including  the  River  Company  and  its  grantees,  is  perfect  and 
iMnpletey  notwithstanding  the  other  matters  thus  suggested.  He  re- 
^W8  and  reaffirms  the  Wolcott  case,  saying  that  it  was  then  decided — 

That  by  the  Joint  resolotion  of  1861,  the  title  erroneously  certified  to  the  State,  under 
tkc  set  of  1846,  was  validated  and  made  good.  *  *  «  And  we  therefore  reaffirm 
"  *  *  that  by  the  joint  resolution  of  1861  and  the  act  of  July  12,  1862,  the  State  of 
lovA  did  receive  the  title  for  the  use  of  those  to  whom  she  had  sold  them  as  part  of 
tbst  grant  (Angnst  8,  1846),  and  for  such  other  purposes  as  had  become  proper  under 
that  grant. 

Also,  Iowa  Homestead  Co.  vs.  Des  Moines  N.  &  E.  B.  Co.,  and  others 
'17  WaUace,  page  153). 
Davis,  J.,  after  reaffirming  the  Wolcott  and  other  cases  above  cited, 

It^ls,  therefore,  no  longer  an  open  question  that  *  *  *  the  joint  resolution  of 
Muth  2, 1861,  and  the  act  of  July  12, 1862,  transferred  the  title  from  the  United  States 
lad  vested  it  in  the  State  of  Iowa /or  the  uuof  its  grantees  under  theriver  grant. 

The  case  of  Litchfield  vs.  The  County  of  Webster,  in  the  State  of  Iowa, 
aod  Jonathan  Hutchison,  treasurer  of  said  county,  and  the  case  of  the 
Coonty  of  We)>ster,  in  the  State  of  Iowa,  and  Jonathan  Hutchison, 
tnsasorer  of  said  county,  vs.  Litchfield,  were  argued  together  at  the  Oc- 
tober tearm  of  the  Supreme  Court  of  the  tTnited  States  for  1879.  The 
decisttoii  in  those  cases  was  made  since  the  majority  report  on  this  bill 
▼as  filed.    It  is  a  rery  important  case,  and  it  is  therefore  given  in  full. 

H.  Eep.  583,  pt.  2 2 
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Supreme  Court  of  the  United  States. 

No0. 1002  and  1003.    October  term,  1879. 

Edwin  C.  Litchfield,  appellant,        "j 

v$.  I 

The  County  of  Webster,  in  the  State  of  VNo.  1002. 
Iowa,  and  Jonathan  Hutchison,  treasurer  I 
of  said  county.  j 

and 


Tbpe  County  of  Webster,  in  the  State  of  ' 
Iowa,  and  Jonathan  Hutchison,  treasurer  of 
said  county,  appellants, 

vs. 
Edwin  C.  Litchfield. 


>No.  ioo:j. 


Appeals  from  the  circuit  court  of  the  United  States  for  the  district  of  lows. 

Mr.  Chief  Justice  Waite  delivered  the  opinion  of  the  court : 

The  primary  question  to  be  decided  in  this  case  is  as  to  the  time  when  the  lands 
which  passed  to  the  bona  fide  put  chasers  from  the  State  of  Iowa  under  the  joint  reso- 
lution  of  Congress  approved  March  2,  1861  (12  Stat.,  251),  became  taxable  by  tbelawt 
of  the  State.  The  controversy  is  about  taxes  assessed  for  the  years  1859, 1860,  VHoX, 
1862,  1863, 1864,  1865,  and  1866. 

The  facts  affecting  the  title  are  fully  stated  in  the  case  of  Wolsey  r«.  Chapman,  de- 
cided at  the  present  term,  where  we  held,  following  the  principles  settled  in  Litchfield 
t'«.  D.&P.R.R.Co.(23How.,66);  Wolcott  r«.Des  Moines  Co.  (5 Wall., 681);  Bileyn. 
Wells  (not  reported) ;  Williams  t*«.  Baker  (17  Wall.,  144), and  Homesteatl  Co.  r«.  Valley 
R.  R.  (/d.,  153),  that  the  United  States  continued  to  own  the  lands  until  the  adoption 
of  the  joint  resolution.  Nothing  was  included  in  the  original  river  grant  of  1846,  ex- 
cept the  lands  belo.w  the  Raccoon  Fork.  While  on  account  of  the  action  of  the  exec- 
utive department  of  the  general  government,  those  above  the  Fork  were  reserved  from 
sale  and  did  not  pass  to  the  State  when  selected  as  school  lands  under  the  act  of  1841. 
or  as  railroad  lands  by  the  ^rant  of  1856,  and  were  not  open  to  pre-emption  entry,  they 
were  not  actuallv  donated  by  the  United  States  to  the  State  or  to  the  purchasers  from 
the  State  until  the  joint  resolution  was  adopted.  The  grant  made  by  that  retolutum  tea* 
just  as  much  an  original  grant  as  it  would  have  been  if  the  act  of  1846  had  never  been  passed. 
The  reservation  from  sale  by  the  executive  department  neither  transferred  any  title  to  nor  ert- 
ated  any  interest  in  the  State,  It  simply  kept  the  otonership  in  the  United  States,  ffhile  tie 
subsequent  gift  teas  undoubtedly  made  btxause  of  what  had  happened  before,  the  United  Statet 
continued  to  be  the  owners  of  the  lands,  both  in  law  and  in  canity,  until  this  last  step 
was  taken.  Such  being  the  case,  the  lands  were  not  taxable  before  March  2,  \4Sl. 
They  were,  down  to  that  time,  actually  the  lands  of  the  United  States,  and  no  one  else 
had  any  interest  whatever  in  them. 

This  disposes  of  the  taxes  for  the  years  1859  and  1860,  but  another  <jnestion  ari8o«aA 
to  those  of  1861.  Under  the  revenue  laws  of  Iowa,  in  force  at  that  time,  government 
lands  entered  or  located,  or  lands  purchased  from  the  State,  could  not  be  taxed  for  the 
year  in  which  the  entry,  location,  or  purchase  was  made.  (Laws  of  Iowa,  Rev.  1860« 
p.  110,  sec.  711,  par.  7.)  In  McGregor  vs.  Brown  (39  Iowa,  656),  this  was  held  to  mesn 
that  government  lands  were  not  taxable  until  the  next  year  after  a  patent  could  bf 
demanded  for  them.  To  the  same  general  effect  are  Iowa  Falls  &  Sioux  City  R.  R.  n . 
Cherokee  County  (37  Iowa,  483) ;  Goodrich  vs.  Seaman  (/d.,  563)  ;  Iowa  Falls  &  Sioui 
City  R.  R.  r».  Woodbury  County  (38  Iowa,  498.)  The  revenue  year  of  the  State  for 
1861  commenced  before  March.  It  is  clear,  therefore,  that  the  lands  were  not  taxable 
for  that  year.  They  were  neither  entered,  located,  purchased  from  the  Stat«,  nor 
patented,  within  the  meaning  of  the  revenue  laws,  until  then. 

We  think,  however,  that  for  the  year  1862  and  thereafter  they  were  taxable.  By  the 
joint  resolution  Congress  relinquisned  all  the  title  the  United  States  then  retained  to 
the  lands  which  had  before  that  time  been  certified  by  the  Department  of  the  Interior 
as  part  of  the  river  grant,  and  which  were  held  by  frofm /do  purchasers  under  the  State. 
No  further  conveyance  was  necessary  to  complete  the  transfer,  and  the  description  wa5 
sufficient  to  identify  the  property.  The  title  thus  relinquished  enured  at  once  to  the 
benefit  of  the  purchasers  for  whose  use  the  relinquishment  was  made.  All  the  lautiti 
involved  in  this  suit  had  been  certified,  and  Litchneld,  or  those  under  whom  he  claims, 
were  bona  fide  purchasers  from  the  State.  It  matters  not,  so  far  as  this  branch  of  the 
case  is  concerned,  that  at  that  time  there  were  doubts  as  to  whether  the  United  Static 
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retained  any  title  which  could  pass  nnder  the  reflation.  That  question  has  now  been 
settled  in  &vor  of  Litchfield,  and  it  has  also  been  decided  that  after  the  resolution 
went  into  effect  the  United  States  had  no  longer  any  interest  in  the  property,  legal  or 
equitable.  It  became  private  property,  and  as  such  subject  to  taxation  under  the 
reTenue  laws  of  the  State. 

It  only  remains  to  consider  whether,  under  the  circumstances  of  this  case,  it  is 
within  the  power  of  a  court  of  equity  to  ex^oin  the  collection  of  the  interest  or 
penalty  which  the  revenue  laws  of  the  State  require  the  treasurer  of  the  county  to 
collect  in  case  taxes  legally  assessed  are  not  paid  within  the  time  fixed  by  law.  The 
statates  regnlatiuff  this  matter  are  as  follows : 

''Sec.  759.  On  the  first  day  of  February,  the  unpaid  taxes,  of  whatever  description, 
for  the  preceding  year  shall  become  delinquent,  and  shall  draw  interest,  as  herein- 
after provided ;     •    •     • 

"Sec.  760.  The  treasurer  shall  continue  to  receive  taxes  after  they  have  become 
delinquent,  nntil  collected  by  distress  and  sale ;  but  if  they  are  not  paid  before  the 
first  of  March,  he  shall  collect  as  a  penalty  for  non-na^ent,  firom  each  taxpayer  so 
delinquent,  one  per  cent,  of  the  amount  of  his  tax  additional,  and  if  not  paid  before 
the  first  day  of  April,  he  shall  collect  another  one  per  cent,  additional,  and  so  for 
each  full  month  which  shall  expire  before  the  tax  shall  have  been  paid.  The  treas- 
urer shall,  in  all  cases,  make  out  and  deliver  to  the  taxpayer  a  receipt  for  taxes  paid, 
statine  the  time  of  payment,  the  description  of  the  land,  the  amount  of  each  kind  of 
tax,  the  interest  on  each,  and  costs,  if  any,  giving  a  separate  receipt  for  each  year; 
and  shall  make  the  proper  entries  of  such  payments  in  the  books  of  his  office,  and 
sQch  receipt  shall  be  in  full  for  his  taxes  that  year.     •    «•    •  » 

By  section  761  the  clerk  of  the  county  board  of  supervisors  is  required  to  keep  full 
and  complete  accounts  with  the  county  treasurer,  and,  among  other  things,  to  charge 
him  with  ''interest  on  delinquent  taxes,''  and,  "on  the  first  day  of  each  month,  ascer- 
tain the  amount  of  delinquent  and  unpaid  taxes  of  all  classes  on  said  day,  and  charge 
said  treasurer  in  said  account  with  one  per  cent,  on  the  amount  thereof  to  be  collected 
by  him,  as  provided  in  section  52  [section  760]  of  this  act."  (Laws  of  Iowa,  Rev.  1860, 
pp.  118,  119.)  On  the  first  day  of  October  in  each  year  the  treasurer  is  required  to 
offer  at  public  sale  all  the  lands  on  which  the  taxes  for  the  previous  year  had  not  been 
paid.    Of  this  sale  notice  was  to  be  given  by  advertisement.    (Sec.  763,  p.  119.) 

It  appears  from  the  ag^reed  statement  of  the  parties  that  the  lands,  about  which 
this  controversy  arises  amount  in  the  aggregate  to  32,602^^^  acres.  Of  this,  3,301 
acres  are  part  of  the  school  lands  selected  by  the  State  under  the  act  of  1841,  the  par- 
ticulars of  which  appear  in  the  case  of  Wolsey  vs.  Chapman,  supra,  and  about  17,000 
acres  fall  within  the  limits  of  the  railroad  grant  of  1856,  also  reterred  to  in  that  case. 
In  respect  to  the  school  lands,  it  appears  that  the  State  has  at  all  times  claimed  title 
adyerse  to  that  of  Litchfield  and  his  grantors.  In  the  adjustment  of  the  controversies 
with  the  United  States,  as  was  seen  in  the  Wolsey  case,  the  a^ent  acting  on  behalf 
of  the  State  was  specifically  required  not  to  relinquish  any  claim  of  the  State  to  its 
selections  under  the  act  of  1841 ;  and  even  at  the  present  terra  of  this  court  the  State 
has  appeared  here  as  a  litigant,  asserting  its  own  title  and  that  of  its  grantees  as 
superior  and  paramount  to  .that  of  Litchfield. 

As  to  the  railroad  grant  of  1856,  the  agreed  statement  showft  that  on  the  demand  of 
the  State  the  17,000  acres  now  in  controversy  were  certified  for  the  benefit  of  the  Du- 
baqne  and  Pacific  Railroad  Company.  This  claim  on  the  part  of  the  State  was  main- 
tained and  constantly  asserted  adversely  to  Litchfield  until  the  case  of  Wolcott  v«. 
Des  Moines  Company  (5  Wall.,  87^  was  decided  in  this  court  at  the  December  term, 
1866.  That  decision  settled  the  dispute  as  to  these  lands,  and  from  that  time  Litch- 
field has  paid  all  taxes  as  they  were  annually  assessed. 

The  State  has  never  claimed  adversely  to  Litchfield  any  portion  of  the  remaining 
12,000  acres,  but  the  United  States  maintained  tiiat  the  title  did  not  pass  by  the  joint 
resolution  of  March  2, 1861,  so  as  to  cut  off  pre-emtion  and  homestead  entries.  That 
question  remained  open  until  the  December  term,  1869,  of  this  court,  when  it  was  set- 
tled in  the  case  of  Riley  vs.  Wells.  Until  then,  or,  at  least,  until  the  adjustment  between 
the  United  States  and  the  State,  in  1866,  the  title  of  the  navigation  company  and  its 
grantees  to  this  portion  of  its  lands  was  disputed  by  the  United  States,  and  sales  con- 
uicting  with  those  of  the  navigation  company  were  made  at  the  government  laud 
offices. 

On  the  2l8t  of  September,  1860,  the  treasurer  and  recorder  of  Webster  County  wrote 
the  agent  of  the  navigation  company,  the  grantor  of  Litchfield,  to  the  efiect  tnat  the 
binds  were  on  the  tax-book,  but  that  until  the  title  was  adjusted  they  would  not  be 
advertised  for  sale.    Before  that  time,  on  the  14th  of  June,  1860,  the  auditor  of  state 

wrote  the  auditors  of  the  several  counties  in  which  the  disputed  lands  were  situated 

as  follows : 
*'  We  conclude,  in  view  of  the  so-called  river  lands,  and  the  further  question  as  to 

their  being  liable  to  tax,  that  it  would  be  well  not  to  offer  them  for  sale  for  the  taxes 

nntil  these  matters  are  determined  or  adjusted  in  some  manner.    There  are  two  ques- 
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lions  in  reganl  to  them :  Firstly,  lias  the  stat^  any  title  to  them  under  the  river  grant  ? 
which  is  reported  has  heen  decided  in  the  negative,  but  of  which  we  have  no  official 
information  ;  2d^  whether  they  are  taxable  prior  to  1859  as  the  jiroperty  of  the  riTer 
company  or  their  grantees.  The  last  question  I  thought  had  been  decided  by  otir 
courts,  but  learn  from  Attorney -General  Rice  that  there  is  some  doubt  about  it.  Upon 
the  whole,  it  is  thought  best  not  to  sell  at  present  lest  it  may  lead  to  unnecessary 
trouble  and  expense." 

It  also  appears  from  the  statement  of  facts,  that  during  the  years  1863,  1864, 166.\ 
and  1866  the  taxes  charged  against  the  property  were  in  .some  particulars  in  excess  o^ 
what  the  law  allowed.  No  person  wasdesignate<l  on  the  tax-book  as  owner.  Any  one 
could  pay  the  taxes  and  get  a  receipt.  If  one  of  the  contesting  claimants  paid  the 
taxes,  supposing  the  lands  were  his,  he^could  not,  if  he  Anally  failed  to  maintain  his 
title,  recover  from  the  real  owner  what  he  thus  advanced.  We  so  held  in  Homestead 
Co.r«.  Valley  R.  R.  (17  Wall.,  153). 

It  thus  appears  that  while  Litchfield,  or  his  grantor,  was  in  reality  the  owner  of  the 
lands  from  18B2  to  1866,  and  bound  to  pay  the  taxes  for  those  years  as  assessed,  the 
State,  from  which  the  taxing  power  came,  disputed  his  title  and  set  up  an  adverse 
claim  in  its  own  right  to  something  more  than  20,000  acres.  At  the  same  time  the 
United  States  disputred  his  ownership  of  the  remaining  12,000  acres.  All  this  wa^ 
known  to  the  State  authorities,  and  in  view  of  the  facts  the  State,  by  its  proper  ofti- 
cer,  gave  notice  to  the  parties  in  interest  that  the  lands  would  be  put  on  the  annoal 
tax-books  and  charged  with  the  taxes  the  owner  should  pay,  if  the  title  ha<1  passed 
out  of  the  United  States  or  the  State,  in  law  or  in  equity,  but  that  to  avoid  '*  unnec- 
essary trouble  and  expense,''  no  legal  steps  would  be  taken  to  enforce  the  collection 
'*  until  the  title  was  adjusted.''  This  we  understand  to  be  the  legal  effect  of  thein- 
stmctions  of  the  auditor  of  state  to  the  treasurers  of  the  several  counties  in  which  the 
disputed  lands  were  situated,  and  the  communication  from  the  treasurer  of  Webster 
County  to  the  agent  of  the  navigation  company,  made  while  the  tax-bboks  of  1859 
and  1860  were  in  his  hands  for  coDection.  As  soon  as  the  title  was  adjn5tt«d,  and  even 
before,  Li t-ch field  or  those  under  whom  he  claims  commenced  the  pavment  of  the  an- 
nual taxes  as  they  fell  due,  and  offered  to  pay  those  of  1862,  1863,  1864,  1865,  and  1866, 
with  interest  at  the  rate  allowed  by  law  for  delay  in  the  payment  of  ordinary  debt8, 
but  the  treasurer  declined  to  receive  less  than  the  statutory  interest  or  penaltv,  unless 
the  taxes  of  1859,  1860,  and  1861  were  included.  Although  the  lands  were  advertised 
for  sale  in  1862  and  annually  thereafter,  they  were  purposely  withheld  from  sale  until 
this  suit  was  c^ommenced. 

Under  these  circumstances  we  think  equity  may  relieve  against  that  part  of  the 
statutory  int-erest  which  is  in  the  nature  of  a  penalty.  This  provision  was  undoubt- 
edly made  to  secure  promptness  in  the  payment  of  taxes  when  actually  due  and 
demandable.  It  was  evidently  not  intended  so  much  as  punishment  for  nonpayment 
as  compensation  for  delay.  In  all  parts  of  the  statute,  except  section  760,  it  is  spoken 
of  as  interest.  In  one  place  in  that  section  it  is  termed  a  penalty,  but  in  another 
referred  to  as  interest.  The  amount  increases  as  the  time  of  payment  is  put  off. 
Now  it  seems  clear  to  us  that  if  a  State,  under  whose  authority  a  tax  is  levied,  sets  up 
a  title  in  itself  to  the  property  taxed  adverse  to  that  of  the  true  owner,  and,  to  save 
**  unnecessary  trouble  and  expense,"  forbears  to  enforce  the  collection  until  toe  ''title 
is  a^usf^d,"  no  claim  can  properly  be  made  for  extraordinary  compensation  on 
account  of  a  delay  in  payment  of  the  tax  which  may  fairly  be  said  to  have  been 
brought  about  by  its  own  wrongful  acts.  Under  the  circumstances,  Litchfield  and 
his  grantor  might  well  have  supposed  that  the  taxes,  as  charged,  were  not  to  he 
treated  as  '' delinquent"  until  in  some  form  it  had  been  determine  whether  the  lands 
taxed  were  in  law  taxable.  It  now  appears  that  the  adverse  claims  of  the  State  and 
the  United  States  were  unjust,  and  that  Litchfield  is  bound  for  the  payment  of  the 
taxes  of  18^  and  thereafter.  He  therefore  actually  owes  the  money  called  for  by 
the  taxes,  and  may  properly  be  charged  with  such  interest  after  the  taxes  became 
due  as  is  oy  law  payable  on  other  money  obligations,  but  the  extraordinary  compen- 
sation given  by  uie  statute  for  delay  in  payment  of  taxes  chiurged  on  the  tax-books 
and  in  the  rejj^lar  process  of  collection  occupies  a  different  position.  It  is  an  ele- 
mentary principle  in  equity  jurisprudence,  that  if  money  is  lying  dead  to  meet  an 
obligation,  and  delay  in  its  payment  is  caused  by  the  fault  of  Mm  to  whom  it  is  to  be 
paid,  interest  during  the  delay  is  not  recoverable.  Here  the  delay  was  caused  by  the 
improper  interference  of  the  State  and  the  United  States  with  the  title.  Litchfield 
himself  has  been  guilty  of  no  fraud  or  willful  default.  The  State  has  voluntarily 
abstained  from  enforcing  the  collection  because  of  doubts  about  its  right  to  do  so,  and 
Litchfield  has  had  the  use  of  his  money  while  the  dispute  remained  unsettled.  As 
soon  as  the  title  was  adjusted  he  offered  to  pay  what  was  actually  due,  with  ordinary 
interest,  and  this  was  refused.  Under  these  circumstances  we  think  the  oourt  below 
was  right  in  enjoining  the  collection  of  all  penalty  or  interest  in  excess  of  six  per 
cent,  ncr  annum.  In  Stryker  vs.  Polk  County  (22  Iowa,  137)  there  is  a  strong  intima- 
tion tnat  in  a  case  like  this  such  relief  might  be  grantee! .    None  of  the  objections 
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irLii  b  were  fonnd  to  granting  the  injunction  asked  for  in  that  case  exist  herc^  and  it 
'<*  clearly  made  to  appear  that  the  action  of  the  State  aifect«d  the  title  of  this  piaiutiif 
pn-Juilici^y.  Such  a  case  was  made  by  the  bill  aud  established  by  the  evidence.  It 
may  fairly  be  inferred,  from  what  is  said  in  Litchfield  vs,  Hamilton  County  (40  Iowa, 
T ) ,  that  in  such  a  case  the  courts  of  the  State  would  afford  the  remedy. 

Altboagh  taxes  in  Iowa  are  levied  and  collected -by  the  counties,  all  is  done  under 
the  authcvrity  of  the  State,  and  the  counties  are  charged  with  whatever  is  done  by  the 
Mate  affecting  the  rights  of  the  tax-payer.  No  complaint  is  made  by  Litchfield  of  the 
imount  founa  due  from  him  by  the  court  below,  if  the  decree  is* in  other  respects 
risbtf  as  we  find  it  to  be. 

Ikcpse  affirmed,  each  party  to  pay  the  costs  of  his  own  appeal. 

Here  is  a  bulwark  of  decisions,  which  is  impregnable.  Tlie  questions 
N^'ttled  by  these  cases  are  the  following : 

1.  That  the  grant  made  by  the  resolution  of  1861  was  an  original  grant 
of  the  lands  in  question. 

2.  That  this  grant  inured  to  the  benefit  of  the  grantees  of  the  State  of 
Iowa. 

3.  That  such  grantees  are  bona  fide  purchasers  and  bo7ia  fide  holders 
of  the  lands  in  question. 

i  That  these  lands  were  taxable  as  the  lands  of  such  grantees  after 
the  year  1861. 

5.  That  after  the  resolution  of  1861  went  into  effect,  the  United  States 
ha<l  no  longer  any  interest  in  these  lands,  legal  or  equitable. 

6.  That  the  Harvey  settlement  does  not  affect  the  right  of  the  grantees 
of  the  State  of  Iowa  in  any  manner ;  and  that  the  settlement  of  1866 
does  not  affect  the  case  now  before  Congress. 

UDder  the  decision  of  the  Supreme  Court  in  the  case  last  above  cited, 

Litchfield  has  paid  to  the  State  of  Iowa  $10,352.13  taxes,  and  has  the 

folloving  receipt : 

I^pUcate.]  Fort  Dodge,  Iowa, 

ApHl  30,  1880. 

R^eiTed  from  Edwin  C.  Litchfield,  complaiDant  in  the  within  entitled  cause,  ten 
thoa«»id  and  three  hnildred  and  fifty-two  -ftfa  dollars  (|10,352i^)  in  full  payment, 
dittham,  and  satisfaction  of  all  the  taxes,  interest,  costs,  charges,  claims.  Hens,  and 
<i«ma]i£  in  the  bill  of  complaint  in  said  cause  mentioned  and  set  forth  in  the  decree 
kemn. 

Th«  original  receipt,  of  which  this  is  a  duplicate,  is  endorsed  upon  a  certified  copy 
of  Uie  decree  made  and  entered  in  the  cause  of  Edwin  C.  Litchfield  V8,  The  County  of 
Wf bdter,  in  the  State  of  Iowa,  and  Jonathan  Hutchinson,  the  treasurer  of  said  county, 
Mndants,  in  the  United  States  circuit  court,  district  of  Iowa,  May  term,  1879,  Tues- 
dif,  May  20, 1879,  and  affirmed  bv  the  Supreme  Court  of  the  United  States,  October 
Wrm,  1879.  No.  1003. 

A.  LEONARD, 
Treasurer  qf  Webster  Co,,  la, 

.State  of  Iowa, 

Webster  County^  as  : 

L  R.  0.  Grayson,  a  notary  public  in  and  for  said  county,  do  hereby  certify  that  the 
ibore  is  a  full  and  exact  copy  of  the  original  receipt ;  and  I  hereby  certify  of  my  own 
biAwledge  that  A.  Leonard,  treasurer  of  said  county,  executed  the  same  in  my  presence. 

Witness  my  hand  and  notarial  seal  this  30th  day  of  April,  A.  D.  1880. 

[ttAL]  R.  O.  GRAYSON, 

Notary  Public, 

This  payment  of  taxes  is  upon  lands  involved  in  this  bill,  and  of  which 
be  is  sought  to  be  deprived  by  this  bill. 

The  effect  of  this  act  is  to  take  from  the  citizens  of  other  States  prop- 
erty which  they  have  owned  for  more  than  twenty  years,  and  bestow 
it  upon  citizens  of  Iowa.  That  is  to  say,  it  quiets  title  by  taking  it  away 
from  Uie  true  owners,  who  reside  in  Xew  York  and  elsewhere  outside 
of  the  State  of  Iowa,  and  conferring  it,  by  the  fiat  of  Congress,  upon 
fcadentB  of  the  State  of  Iowa.  It  is  not  a  bill  to  authorize  persons  to  go 
H.  Eep.  583,  pt.  2 2 
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into  coart  to  establish  an  existing  right,  bat  the  bill  first  gives  the  rigbt 
and  then  enforces  it  at  the  cost  of  the  United  States. 

The  minority  of  the  committee  are  clearly  of  opinion  that  this  bill  ought 
not  to  become  a  law. 


46th  Congress,  {  HOUSE  OF  EBPEESBNTATIVES.      /  Bbpobt 
2d  Session.       f  \  No.  584. 


MILEAGE  OF  MAESHALS. 


March  27,  1880. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  o^ 

the  Union  and  ordered  to  be  printed. 


Mr.  Philips,  from  the  Committee  on  Expenditures  in  the  Department 

of  Justice,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  426.] 

The  Committee  an  Expenditures  in  the  Department  of  Justicey  to  whom  was 

referred  bill  H.  R.  426,  beg  leave  to  report : 

That  they  have  considered  the  same,  and  recommend  its  passage  with 
the  following  accompanying  amendments : 

After  the  word  "  writs,"  in  line  2  of  section  3,  insert  the  words  or  stib' 
pctnas. 

After  the  word  "actual,"  in  line  11,  same  section,  insert  the  words 
and  necessary. 

After  the  word  "  writs,"  in  line  14,  same  section,  insert  the  words  or 
»ubpcena>s;  and  after  the  word  "were,"  same  line,  insert  the  words  or 
might  have  been  conveniently. 

The  committee  also  recommend  the  following  amendment  as  a  new 
section,  to  follow  section  3  of  the  House  bill,  and  to  be  designated  as 
section  4,  to  wit : 

Section  4.  When  a  marHhal  or  his  deputy  shall  have  in  his  hands  two  or  more  writs, 
including  subpoenas,  issued  in  any  case  to  which  the  United  States  is  not  a  party,  and 
which  can  be  conveniently,  and  with  due  regard  to  the  dispatch  of  business,  served  at 
the  same  time  or  on  the  same  journey,  it  shall  be  his  duty  so  to  serve  the  same^  and 
his  costs  and  allowances  therefor  shall  be  regulated  by  the  rule  hereinbefore  provided. 
A  party  when  first  asking  that  subpoena  for  witnesses  be  issued  shall  furnish  to  the 
clerk  at  that  time  the  names  of  his  witnesses,  so  far  as  the  same  may  be  known  to  him, 
residing  in  one  county,  and  if  thereafter  such  party  shall  want  other  witnesses  sub- 
pceuaed  for  the  same  term  from  the  same  county  or  counties,  he  shall  furnish  such 
names  to  the  marshal,  who  shaU  indorse  on  the  subpoena  the  date  of  the  presentation 
of  the  additional  names,  and  insert  the  same  in  or  upon  the  subpoena  already  issued 
for  such  county,  and  serve  the  same.  If  such  subpoena  has  been  once  before  served, 
the  marshal  shall  for  the  service  of  the  same  on  said  additional  witnesses  be  allowed 
mileage  as  in  the  first  instance,  but  not  otherwise. 

If  this  section  be  adopted,  sections  4,  5,  and  6  of  the  bill  will  be  sec- 
tions 5,  6,  and  7. 

The  purpose  of  the  new  section  is  obvious.  It  is  to  make  the  reme- 
dial legislation  proposed  by  the  bill  applicable  to  cases  to  which  the 
United  States  is  not  a  party,  as  the  preceding  provisions  apply  to  cases 
to  which  the  United  States  is  a  party. 

The  whole  bill,  thus  amended,  will  correct  in  a  measure  a  palpable 
abuse  in  the  administration  of  justice,  viz,  the  allowance  to  marshals  of 
fees  for  services  never  actually  rendered,  and  double  mileage  for  dis- 
tances traveled  only  once.    The  committee  has  examined  a  letter  from 
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the  Attorney-General,  to  whom  the  subject-matter  was  referred  duriDg 
the  Forty-fifth  Congress,  and  the  present  bill  substantially  embodies  the 
views  of  that  officer.  It  also  contains  provisions  relative  to  the  manner 
in  which  marshalis  shall  keep  their  fee-books.  These  provisions  we  think 
well  adapted  to  secure  comphance  with  the  law,  and  to  prevent  extor- 
tion, or  opportunities  therefor,  by  allowing  at  all  times  public  inspection 
of  tne  books  in  the  marshal's  office.  This  system  has  been  tried  in  sev- 
eral of  the  States  and  found  to  work  well. 

Some  of  the  committee  are  of  opinion  that  the  measure  now  before 
Congress,  requiring  that  marshals  shall  be  paid  salaries  instead  of  fees, 
shoiSd  pass ;  but  until  that  system  shall  be  adopted  the  present  laws 
must  remain  in  force  unless  repealed,  and  it  seems  to  the  committee  that 
this  bUl  will  prevent  much  of  the  abuse  now  generally  complained  of. 


^^*rH  CJONGRBSS,  ^    HOUSE  OF  EEPRESENTATIVES.    (  Report 
2d  8e99ian.       f  \  No.  585. 


RELATIVE  TO  PAY  OF  EMPLOYES  OF  THE  GOVERNMENT 
PRmTING  OFFICE  FOR  LEGAL  HOLIDAY^. 


March  27, 18r^, — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


Mr.  O.  R.  Singleton,  from  the  Committee  on  Printing,  submitted  the 

following 

REPORT: 

[To  accompany  H.  Res.  253.  ] 

The  Committee  an  Printing  ^  to  wJiom  was  referred  the  letter  from  the  Publw 
Printer  relating  to  the  payment  of  employes  of  the  Government  Printing 
Office  for  legal  holidays^and  the  memorial  of  said  employes  upon  the  same 
subject^  having  had  the  same  under  careful  consideration^  beg  leave  respect- 
fuUy  to  submit  thereon  the  following  report : 

It  appears  that  the  grievance  complained  of  by  the  employes  in  their 
memorial  arises  from  a  constraction  of  law,  recently  made  by  the  Pablic 
Printer,  by  which  they  were  refused  payment  for  the  1st  day  of  January, 
1880.  It  is  admitted  on  all  sides  that  no  work  was  done  on  that  day, 
and  the  question  presented,  therefore,  simply  is.  Can  payment  be  made 
to  the  employes,  under  existing  laws,  without  actual  work  or  service 
performed  f  All  compensation  for  labor  in  the  office  is  regulated  by 
section  3763  of  the  Revised  Statutes  of  the  United  States,  which  pro- 
vides that — 

The  Conjpressional  Printer  may  employ,  at  such  rates  of  wages  as  he  may  deem  for 
the  interest  of  the  government  and  just  to  the  persons  employed,  such  proof-readers, 
compositoEs,  pressmen,  binders,  laborers,  and  other  hands,  as  may  be  necessary  for  the 
execntiou  of  the  orders  for  public  printing  and  binding  authorized  by  law ;  but  he 
(thall  not,  at  any  time,  employ  in  the  othce  more  hands  than  the  absolute  necessities 
of  the  pui)Uc  work  may  require. 

This  section  was  supplemented  by  the  act  of  February  16, 1877  (Stat, 
at  L.,  vol.  19,  chap.  68,  fol.  231),  which,  after  making  a  deficiency  appro- 
priation, continues  as  follows : 

Provided  furtheTf  That  from  and  after  the  close  of  the  present  session  of  Congress  the 
Pnblic  Printer  shall  pay  no  greater  price  for  composition  than  fifty  cents  per  thousand 
«infl  and  forty  cent«  per  hour  for  time-work  to  printers  and  bookbinders. 

When  it  is  remembered  that  all  the  work  done  in  the  Government  Print- 
ing Office  is  either  paid  for  by  the  piece  or  by  the  hour,  the  language 
of  the  law  fixing  the  maximum  rate  to  be  paid  settles  the  question  now 
under  consideration  completely.  It  is  mandatory,  and  directs  that  no 
lucre  shall  be  paid  than  50  cents  per  thousand  ems  composed,  or  40  cents 
per  hour  of  labor  performed.  Unless,  therefore,  some  other  law  can  be 
tbund  upon  the  statute  books  directing  payment  to  these  employes  upon 
certain  specific  holidays,  they  have  no  legal  status  in  the  case. 

Your  committee,  after  a  careful  examination  of  the  statutes,  fail  to  find 
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tberein  siieli  a  law.  Upon  the  question  of  legal  holidays  the  Revised 
Statut(\s  of  the  United  States  are  silent.  Those  relating  to  the  District 
of  Columbia,  section  993,  page  116,  provide : 

The  foUowiuj?  days,  nanioly :  Tlie  first  day  of  Janaar}%  commonly  caUed  New-Year's 
day;  the  fourth  day  of  July;  tlie  twenty-fifth  day  of  December,  commonly  called 
Christmas  day ;  and  any  day  appointed  or  i-ecommended  by  the  President  of  the  United 
States  as  a  day  of  pnblic  fast  or  thanksgiving,  shall  be  holidays  w^ithin  the  District; 
and  shall  for  ^11  purposes  of  presenting  for  payment  or  acce]itance,  for  the  maturity 
and  protest,  and  giving  notice  of  the  dishonor  of  bills  of  exchange,  bank-checks,  and 
promissory*  notes,  or  other  negotiable  or  commercial  paper,  be  treated  and  considerwl 
as  is  the  iii*8t  day  of  the  week,  commonly  called  Sunday;  and  all  notes,  drafts,  checks, 
or  other  commercial  or  negotiable  paper  falling  due  or  maturingoucither  of  said  holi- 
days shall  Ihj  deemed  as  having  matured  on  the  day  previous. 

The  act  of  January  31,  1879  (Stat,  at  L.,  vol.  20,  chap.  38,  fol.  277), 
supplements  the  above  by  pi'oviding — 

That  section  993  of  the  Revised  Statutes,  relating  to  the  District  of  Colnmbia,  be 
*  *  *  amended  by  adding  to  the  days  therein  declared  to  be  holidays  within  tho 
District  of  Columbia  the  twenty-second  day  of  February;  and  such  day  shall  be  a 
holiday  for  aU  the  pui-pow^s  mentioned  in  said  section. 

It  is  evident  that  these  i>rovision8,  while  fixing  certain  legal  holidays 
to  be  observed  within  the  District  of  Columbia,  do  not  in  any  wise  con- 
flict with  the  law  requiring  labor  to  be  performed  before  wages  can  be 
paid  in  the  Government  l*rintii)g  Office. 

While  it  is,  therefore,  the  opinion  of  your  committee  that  under  the 
provision  of  existing  laws  no  such  i>ayment  can  properly  be  made  to  the 
memorialists,  they  nevertheless  believe  that  these  oi>orative8  should  be 
placed  upon  an  equality  in  this  regard  with  the  employes  of  all  other 
government  departments,  who  ai-e  allowed  these  holidays  with  pay. 
The  committee  see  no  good  reason  why  the  general  rule  should  make 
an  exception  of  this  particular  class,  and  therefore  submit  the  accom- 
panying joint  resolution  as  ob^iating  the  difficulty,  with  the  recommend- 
ation that  the  same  do  pjiss. 

O.  R.  SINGLETON, 

Chairman. 
P.  C.  HAYES. 

I  concur  in  the  conclusion  that  legal  holidays  be  allowed  with  pay, 
but  do  not  join  in  the  legal  opinions  expressed. 

B.  \^^LSO^^ 


4Sni  Ck>lfGBBS£L  )    HOUSSE  OF  BEPBESENTATIYES.     I  Bepobt 
2d8e$Han.       f  t  ^o.  586. 


BEDUCTION  OF  EXPENSE  OF  PUBLIC  PRINTING  AND  BIND- 
ING. 


Maxch  27,  1880.— Committed  to  the  Coitiinittee  of  the  Whole  Hoose  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


Mr.  O.  B.  Singleton^  from  the  Committee  on  Printing^' submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  447.] 

Tie  Committee  an  Printing^  to  whom  was  referred  the  bill  (JET.  B.  447)  to 
reduce  the  expense  of  the  public  printing  and  binding^  and  for  other  pur- 
foeeSy  having  oormdered  the  same^  beg  leave  to  submit  thereon  the  follow- 
ingr^fort; 

It  has  long  been  admitted  by  aU  who  have  ever  investigated  the  sub- 
ject that  the  printing  and  general  distribution  of  public  documents 
have  been  controlled  by  no  fixed  and  well-digested  system.  Millions  of 
the  pabUc  moneys  have  been  squandered,  in  the  course  of  years*  in  the 
pabUcation  of  useless  reports;  editions  entirely  too  large  or  other 
doeaments  have  been  printed,  while,  by  reason  of  this  waste,  the  more 
valuable  publications  have  been  curtailed  in  an  effort  to  economize. 

The  present  bill  is  intended  to  remedy  these  evils.  During  the  Forty- 
fifth  Congress  the  Committee  on  Printing  called  before  them  represent- 
atives from  each  of  the  executive  departments,  the  Clerk  of  the  House, 
aod  the  Secretary  of  the  Senate,  and  by  their  joint  labors  prepared  the 
proposed  law.  v 

While  curtailing  the  unnecessary  printing,  wherever  that  was  possi- 
ble, they  have  in  some  instances  found  it  necessary  to  increase  the  num- 
ber printed  under  the  present  law.  > 

After  completing  the  bill,  the  committee  next  requested  Mr.  Childs, 
<^ef  clerk  of  the  Government  Printing  Office,  and  Mr.  Boberts,  fore- 
man of  the  bindery,  carefuUy  to  examine  it.  Together  with  the  clerk 
of  the  committee,  they  took  up  the  biU,  section  by  section,  and  reported 
it  as  their  opinion  that  the  saving  effected  by  it,  if  it  should  become  a 
law,  would  not  be  less  than  $175,^  per  session.  The  estimate  made 
by  the  committee  exceeded  these  figures  by  about  $150,000. 

The  proposed  biU  has  the  sanction  of  all  of  the  executive  depart- 
ments, showing  that  it  provides  for  all  that  is  necessary ;  at  the  same 
^e,  by  abolishing  all  superfluous  printing  and  extravagant  binding,  it 
effects  this  large  annual  saving  to  the  government. 

Your  committee  are  therefore  of  opinion  that  the  bill  should  pass,  and 
▼ith  that  recommendation  report  it  back  to  the  House  with  sundry 
amendments. 


^em  Ck>NGRSS8, )    HOUSE  OF  BEPBESENTATIYES.     (  Bbpobt 
2d  SesHon.       §  \  No.  687. 


STATUES  ON  lOBW  YOEK  SUB-TREASURY  BUILDmO. 


Mjlmcu  27,  1880. — ^Befeiied  to  the  House  Calendar  and  ordered  to  be  printed. 


.  Okdi>£S,  fiom  the  Committee  on  the  Library,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  B.  5384.] 

The  Joint  Committee  on  the  Library,  to  whom  was  referred  the  bill 
H.  B.  4917,  liave  confiidered  the  same,  and  report  back  a  bill  as  a  sab- 
Btitate  theref€Jfr,  and  recommend  its  passage. 


COKGBESBy )   HOUSE  OF  EEPBB8ENTATIVBS.      (  Ebpobt 
2d  Session.        §  \  Fo.  588. 


AMENDmO  CENSUS  ACT. 


27,  IddO. — ^Recommitted  to  tlie  Committee  on  Census  and  ordered  to  be  printed. 


Mr.  !p.  !B.  Thompson,  jr.,  from  the  Committee  on  Census,^  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  885.] 

Tk€  Cofnmittee  an  Census^  to  whom  teas  referred  House  hillj  No.  885,  respect- 
fully report: 

That  tbey  have  considered  said  bill,  and  report  the  same  back  to  the 
House,  agreeing  to  sections  1,  3,  4,  5,  and  disagreeing  to  sections  2,  6, 
7,  and  8.  They  therefore  amend  said  bill  by  striking  out  sections  2,  6, 
7,  and  8  of  said  Senate  bill,  and  inserting  therein  section  9,  as  follows: 

*'  The  Saperintendent  of  Census  shall  collect  and  publish  tiie  statistics 
of  the  popolation,  industries,  resources,  of  the  district  of  Alaska^  with 
6ach  follness  as  he  may  deem  expedient,  and  as  he  shall  find  practicable 
under  the  appropriations  made,  or  to  be  made,  for  the  expenses  of  the 
tenth  oensas." 


46th  Conobess,  »    HOUSE  OF  EEPBESENTATIVES.     (  Bepobt 
2d  Session.       f  \  ISo.  589. 
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March  27,  1880. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 
'  the  Union  and  ordered  to  be  printed. 


Mr.  Breweb,  firom  the  Select  Committee  on  Alcoholic  Liquor  Traffic, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  K.  5386.] 

The  Select  Committee  on  Alooholio  Liquor  Traffic^  to  whom  w<m  referred  the 
Inll  {H.  jB.  2387)  providing  for  the  appointment  of  a  commission  on  the 
ntbject  of  the  alooholic  liquor  traffiCy  beg  leave  to  report : 

The  said  committee  has  had  said  bill  under  consideration  as  well  as 
the  numerous  x>etitions  relating  to  the  same  subject-matter,  and  respect- 
fully report  back  said  bill  with  certain  proposed  amendments,  and  when 
so  amended,  your  committee  recommend  that  the  same  do  pass. 

Tour  committee  deem  it  desirable  to  submit  a  short  statement  of  the 
reasons  which  have  induced  their  recommendation,  and  briefly  to  con- 
sider some  objections  which  have  been  raised  in  opposition  to  such 
proposed  legislation. 

First,  then,  it  is  proper  to  inquire  whether  Congress  has  any  jurisdic 
tion  to  authorize  such  investigation  as  is  proposed.  Investigations  un- 
der the  authority  of  Congress,  whether  by  a  committee  consisting  of  its 
own  members  or  by  a  commission  of  other  persons,  are  usually  made  to 
determine  as  to  the  conduct  of  some  officer  of  the  government,  or  are  of 
a  general  nature,  with  a  view  to  fiimish  proper  information  as  an  aid  or 
guide  to  future  legislation. 

Jurisdiction  can  clearly  be  supported  in  this  case  upon  the  latter 
ground,  and  we  think  it  can  also  be  sustained  upon  the  broad  ground 
that  Congress  has  i>ower  to  investigate  any  subject-matter  which  per- 
tains to  the  health  and  general  welfare  of  the  people,  so  long  as  such 
investigation  does  not  interfere  with  individual  rights  or  properly. 

It  is  not  claimed  by  those  who  have  x>etitioned  for  the  creation  of  such 
a  commission  as  is  provided  for  in  this  bill  that  Congress  possesses  the 
power  to  regulate  or  prohibit  the  traffic  in  intoxicating  liquors  within 
the  States.  It  is  conceded  by  all  that  such  power  and  jurisdiction  rests 
solely  in  the  State  legislatures,  but  your  committee  are  clearly  of  the 
opinion  that  Congress  has  the  exclusive  jurisdiction  over  the  subject- 
matter  so  f)ar  as  it  relates  to  revenue  and  taxation,  and  complete  and 
exclusive  legislative  jurisdiction  over  the  subject  of  regulating  or  pro- 
hibiting the  sale  of  alcoholic  liquors  in  the  District  of  Columbia  and 
the  Territories  under  the  jurisdiction  of  the  national  government;  and 
your  committee  is  at  a  loss  to  see  how  this  claim  can  be  successfully 
controverted  or  doubted.  Whether  it  will  ever  be  thought  advisable  or 
expedient  for  Congress  to  exercise  such  power  or  jurisdiction,  it  is  not 
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neoessary  now  to  diseuss  or  determine.  Tlie  £BM$t  ttiftt  eadat  of  the  or- 
ganized Territories  has  a  local  legislature  of  its  own^  which  also  has 
power  to  create  sach  legislation,  if  a  sufficiently  strong  local  sentiment 
can  be  created  in  its  favor,  will,  of  course,  be  a  consideration  of  weight 
when  the  question  arises.  The  results  of  this  inquiry  may  largely 
affect  the  judgment  of  Congress  as  to  whether  it  ought  to  exercise  iU 
legislative  jurisdiction  over  this  subject  within  the  limits  where  it  con- 
fessedly has  the  power.  But,  if  the  facts  ascertained  and  reported  by 
this  commission  shall  not  induce  Congress  to  legislate,  they  may  have 
such  an  important  and  controlling  influence  upon  tiie  public  sentiment 
and  judgment  within  the  national  domain,  outside  the  States,  as  to  in- 
duce restraining  and  preventive  legislation  against  intemperance  by  the 
loeal  legislatures.  These  quasi  governments  in  the  Territories  are,  to 
a  certain  extent,  but  agencies  and  instrumentalities  of  the  general  gov* 
emment^  and,  if  improved  legislation  by  them  shall  res^t  from  the 
information  thus 'gained,  it  may  veryproperlybe  regarded  as  of  national 
benefit 

The  District  of  Columbia  has  no  local  government  of  its  own,  and  is 
d^>endent  whoUy  upon  Congress  for  legislation  relating  to  its  internal 
afl&irs  and  the  hapimiess  and  weLEajne  of  its  people.  At  a  low  estimate, 
the  cost  to  the  consumers  of  alcoholic,  malt,  and  other  liquors  consumed 
will  average  ten  dollars  to  each  man,  woman,  and  child  within  the 
county.  Assuming  this  to  be  a  true  estimate,  then  there  is  paid  over 
one  million  five  hundred  thousand  dollars  for  such  liquors  in  the  Dis- 
Met  of  Columbia  alone.  Is  it  not  worth  the  careful  attention  of  Con- 
gress to  see  If  some  way  cannot  be  devised  to  save  to  the  people  of  this 
District  a  portion  of  that  immense  sum  of  money  f  During  nearly  every 
session  of  Congress  we  are  called  upon  to  appropriate  money  to  give 
employment  to  aid  the  needy  in  this  District,  and  otlten  to  appropriate 
money  directly  to  relieve  them  from  their  suffering.  The  information 
sought  to  be  gathered  by  this  commission  will  be  of  incalcniable  benefit 
to  Congress  in  its  effort  to  devise  some  law  to  lessen  the  expenditure  of 
money  for  alcoholic  liquors  in  this  District.  Various  measures  are  being 
tried  in  the  different  States  to  lessen  the  liquor  traffic  and  its  attending 
evils.  In  some  States  prohibitory  laws  are  sought  to  be  enforced;  in 
others,  local  option ;  in  others,  license ;  while  in  others,  taxation.  Who 
can  tell  which  accomplishes  the  most  good!  Each  member  may  know 
how  the  particular  system  adopted  works  in  his  own  State  or  locality, 
but  he  has  no  means  of  comparing  one  system  with  another;  but  after 
the  proposed  investigation  shall  have  been  made  Congress  will  have 
information  to  act  upon,  where  it  has  jurisdiction  to  legislate. 

The  nation  now  derives  a  very  large  revenue  by  the  taxation  of  the 
manufacturer,  the  importer,  and  the  seller  of  intoxiciiting  liquors.  Can 
it  be  said  that  our  national  laws  on  this  subject  may  not  properly  and 
constitutionally  be  affected  by  the  consideration  whether  the  subject- 
matter  of  all  those  laws  be  a  benefit  and  blessing  to  the  nation  and  ail 
the  people  thereof,  so  that  its  manufacture,  sale,  and  use  ought  to  be 
encouraged  in  all  lawful  wa3^s,  or  whether,  on  the  otlier  hand,  it  is  an 
evil  demon,  every  way  hurtful  to  the  nation  and  people,  and  which  should 
be  restrained  and  circumscribed  in  every  constitutional  mode  f 

The  committee  believe  that  the  results  of  the  proposed  oonmiission 
may  justly  and  constitutionally  affect  national  legislation  upon  the  sub* 
ject  in  question  and  incidentally  strengthen  the  cause  of  temperance 
and  sobriety.  So,  too,  if  the  information  thus  obtained,  covering  a 
broader  field,  clothed  with  a  robe  of  more  official  authority,  command- 
ing more  respect,  and  less  liable  to  challenge  or  contradiction  than  the 
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individual  efforts  and  statements  of  private  philanthropists  have  hith- 
erto attained,  shall  have  the  effect  to  produce  better  State  laws  or  the 
better  enforcement  of  State  laws  for  the  restraint  of  the  sale  and  use  of  in- 
toxicating UqnorSy  it  is  a  consideration  not  to  be  lost  sight  of.  We  do 
not  seek  to  acquire  jurisdiction  on  these  grounds^  yet  jurisdiction  being 
establfehed  they  ftinush  additional  reasons  for  exercising  the  power. 

With  this  short  statement  of  the  views  of  the  committee  as  to  the  ju- 
risdiction of  Congress,  is  it  expedient  to  order  this  commission  and  in- 
quiry f  That  the  evils  of  intemperance  are  enormous,  and  that  the  use 
of  intoxicating  drinks  is  one  of  the  dangers  which  seriously  threaten  our 
national  prosperity  as  well  as  national  reputation^  are  firsts  which  are  very 
generally  conceded.  Every  good  citizen  will  give  his  countenance  and 
aid  to  any  measure  which  wiU  limit  and  restrain  these  evils.  Many  of 
tiiose  who  have  petitioned  for  the  creation  of  such  a  commission  are 
believers  and  supporters  of  prohibitory  legislation,  and  they  desire  to  ex- 
tend and  strengiOien  it  every  way  in  their  power ;  while  there  are  others 
of  them  who  deplore  the  evils  of  intemperance  and  believe  in  the  effi- 
caey  of  legislation  as  a  remedy,  yet  are  opposed  to  purely  prohibitory 
law8,  but  believe  that  all  that  can  be  accomplished  by  legislation  must 
be  gained  by  stringent  laws  regulating  and  controlling  the  traffic.  Th^:e 
is  8till  anotiher  class  of  our  people  (and  doubtless  among  them  many  who 
would  gladly  see  the  evils  of  intemperance  lessened)  who  do  not  believe 
in  legi&tion  ux>on  the  subject  in  any  form.  They  believe  that  the  only 
practicable  remedy  is  by  an  appeal  to  the  individual  judgment  and  con- 
science ;  that  in  no  other  way  can  men  be  won  to  habits  of  temperance 
and  sobriety ;  that  in  no  other  way  is  it  possible  to  create  a  public  sen- 
timent that  shall  be  strong  and  efficient  enough  to  make  habits  of  inten^- 
perance  unpopular  and  disgraceful,  and  thereby  circumscribe  and  limit 
the  evils  of  intemperance.  The  committee  believe,that  the  people  desir- 
ing the  creation  of  such  a  commission  deserve  the  respectfol  attention 
of  Congress.  They  belong  to  the  most  respectable  and  intelligent  class 
of  our  citizens.  They  have  long  been  identified  witti  the  best  interests 
of  society  and  belong  to  the  various  religious  organizations  without  dis- 
tinction of  denomination.  They  have  long  been  engaged  in  a  philan- 
thropic effort  which  has  met  the  oonmiendation  of  some  of  the  noblest 
and  most  gifted  of  American  citizens  as  well  as  of  other  civilized  na- 
tions. The  committee  does  not  now  desire  to  discuss  the  best  mode  of 
meeting  and  combating  the  great  evil  of  intemperance — ^whether  by  leris- 
lation  or  by  bringing  the  power  of  public  opinion  to  bear  against  it— but 
tJiey  deem  a  full  and  comprehensive  knowledge  of  the  evil  essential. 
Those  who  claim  that  legislation  is  the  only  mode  by  which  the  traffic 
can  be  stopped  or  circumscribed  admit  equally  with  others  the  necessity 
of  creating  a  right  public  sentiment,  as  no  law  on  the  subject  not  up- 
held and  sustained  by  the  popular  judgment  would  be  effective.  It  is 
with  tins  view,  in  part,  that  this  investigation  is  sought  to  be  made, 
that  by  a  more  thorough  knowledge  of  the  evil  the  greater  wisdom  may 
be  ob&ined  to  devise  remedies. 

Tour  committee  are  unable  to  see  how  the  inquiry  proposed  can  meet 
with  any  reasonable  opposition.  So  far  as  they  know,  there  is  no 
anti- temperance  party  in  the  country ;  no  party  that  is  avowedly  in  favor 
of  the  misery  and  degitidation  and  waste  of  intemperance.  The  only 
issue  made  in  the  discussion  of  the  question  is  as  to  the  best  method  ot 
promoting  temx)erance  reform.  This  commission  will  be  required  to  in- 
vestigate the  focts  as  to  the  actual  working  of  the  different  forms  of 
legis&tion,  and  ascertain,  so  &r  as  possible,  what  remedies  have,  by  ex- 
perience, proved  most  efficient,  and  ascertain  the  amount  of  money 
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invested  in  the  liqaor  traffic ;  the  amount  of  money  it  brings  into  the 
treasuries,  national,  State,  and  municipal,  and  especiaJly  from  what 
classes  of  society  and  in  what  manner  this  revenue  is  derived. 

It  is  important  for  the  people  to  know  the  influence  of  tiiiis  traffic 
upon  morals ;  its  relation  to  crime  and  criminals ;  its  relation  to  pau- 
pers and  pauperism ;  its  relation  to  industry  and  political  economy ;  and 
its  relation  to  health  and  length  of  life. 

If  such  a  commission  should  And,  as  a  result  of  their  labors,  as  your 
committee  apprehend  they  may  find,  that  the  sixty  millions  of  revenue 
collected  from  the  liquor  traffic  and  put  into  the  United  States  Treasury 
actually  cost  the  people  of  the  nation,  in  industry,  in  health,  in  length 
of  life,  in  taxes,  in  the  maintenance  or  law,  in  provision  for  penitentia- 
nes  and  poor-houses  and  hospitals,  many  times  that  amount,  it  may  well 
be  asked  whether  this  is  a  wise  economy,  and  whether  there  may  not  be 
B  better  way  to  supply  the  public  purse. 

If  such  commission  should  find,  as  your  committee  apprehend  they 
may  find,  that  the  traffic  in  intoxicating  liquors  is  destructive  of  morals, 
makes  men  bad  citizens,  unreliable  and  unproductive  members  of  so- 
i^iety,  and  demoralizing  in  their  influence,  makes  bad  husbands,  bad 
fiathers,  and  bad  sons^  breaks  up  families,  provokes  quarreds,  and  gen* 
erates  crime,  is  it  not  important  that  these  facts  should  be  known  to  the 
people! 

If  these  facts  should  be  established,  no  individual  or  class  could  com- 
plain  if  local  legislation  should  cutoff  gains  derived  from  a  traffic  which 
saps  t^e  foundations  of  the  state :  whidi  undermines  the  moral  character 
x>f  the  people ;  w  hich  makes  needful  expensive  safeguards  against  ciime 
and  exx>ensive  appliances  for  its  punishment.  If  these  facts  should  not 
be  established,  no  man's  occupation  is  threatened  or  put  in  jeopardy  by 
Uie  inquiry. 

It  has  been  suggested  against  the  authorizing  of  this  commission  that 
the  evil  complained  of  is  already  well  known  and  well  understood,  and 
that  a  report  of  such  a  commission  could  add  nothing. 

It  is  true  that  ever^^  person  knows  individual  instances,  but  verjfew 
Jmow  anything  of  the  vast  aggregate  of  ihe^  cost,  crime,  and  sufi'ering 
occasioned  by  it,  and  would  be  appalled  by  its  presentation.  It  has 
been  said,  too,  that  the  information  can  be  collected  by  State  agencies 
and  by  associations  of  private  individuals  who  are  interested  in  the 
reform.  To  a  certain  extent  this  is  true ;  but  the  State  agency  is  too 
narrow  in  its  scope,  and  the  reports  and  statistics  gathered  by  individual 
associations  have  no  authoritative  voice,  and  are  always  open  to  the 
charge  that  they  are  the  partial  judgment  of  over-zealous  and  fanatical 
reformers.  The  evil  is  national  in  extent  and  magnitude,  and  the  whole 
truth  of  tjie  subject  ought  to  be  shown  with  the  guarantees  of  official 
responsibility  and  authority,  so  that,  to  whatever  remedy  it  may  iM)int^ 
no  doubt  shall  exist  as  to  the  grounds  upon  which  action  is  takeiL 

Your  committee  might  point  to  many  precedents  established  by  Con- 
gress, which  would  not  only  go  far  in  estabUshing  the  propriety  of  this 
investigation  but  the  jurisdiction  of  Congress  to  order  the  same.  The 
House  is  now  investigating,  by  one  of  its  committees,  the  great  and  im- 
portant question  of  inter-State  commerce  as  conducted  upon  our  rail- 
roads. Congress  only  seeks  to  legislate  as  to  roads  passing  from  one 
State  to  ano^er ;  but  we  apprehend  said  conmiittee  is  not  confined  in  its 
inquiries  to  those  roads  which  pass  from  one  State  to  another,  but  seeks 
also  to  gather  information^  as  to  how  business  is  conducted  on  ixMuls 
which  may  be  confined  to  t£e  limits  of  any  particular  State.  T)saX  com- 
mittee seeks  to  gather  information  as  to  our  whole  railroad  system,  not 
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for  the  purpose  of  legislatmg  on  lines  confined  to  the  limits  of  a  State, 
bat  for  the  purpose  of  gathering  information  which  will  aid  them  in 
derising  intelligent  legislation  as  to  such  lines  of  road  as  Congress  may 
have  jurisdiction  to  legislate  upon,  in  the  same  manner  as  jour  commit- 
tee now  seeks  to  gain  information  of  the  various  systems  of  regulating 
and  controlling  the  alcoholic  liquor  traffic.  Congress  has  appropriated 
over  half  a  mmion  of  dollars  to  investigate  as  to  yellow  fever,  its  pre- 
vention, and  suppression.  The  jurisdiction  of  the  National  Board  of 
Health  is  far  more  extended  and  doubtful  than  that  which  is  sought  to 
be  given  to  the  proposed  conmiission.  Your  committee  has  no  desire  to 
behttle  the  investigations  relating  to  the  yellow  fever,  but  they  are  of 
the  opinion  that  a  thorough  investigation  of  the  alcoholic  liquor  traffic 
wOl  show  that  more  x)eople,  directly  and  indirectly,  lost  their  lives  in  the 
United  States  in  1878  from  the  use  of  alcohol  tnan  were  lost  by  the 
jdlow  fever  during  the  same  time.  The  bill  reported  by  your  commit- 
tee will  insure  not  only  thoroughness  but  entire  fiumess  in  the  examina- 
tioDS  and  conclusions  of  the  conunission.  All  the  members  of  the  com- 
mission are  not  to  be  chosen  from  those  who  believe  in  the  efficacy  of 
piohibitory  laws.  The  execution  of  the  proposed  law  will  cost  but  a 
tiifle.  but  a  thorough  execution  of  the  law,  your  committee  believe,  will 
be  of  vast  imjportance  to  the  American  people.  The  committee  in  their 
reoommendations  have  taken  occasion  to  adopt  much  of  the  report  of 
the  House  Committee  on  the  Judiciary  on  the  same  subject  made  in  the 
Fwty-third  Congress. 


VIEWS  OF  THE  MINORITY. 


Mr.  BouoK,  from  the  Select  Oommittee  on  Alcoholic  Liquor  Traffic, 

sabmitted  the  following : 

A  mimorUy  0/ the  Select  0(m$mittee«mAleoholU:IAqu4M*Ti^jgf^ 
referred  the  biU  {H.  B.  2387)  pravidmg  for  H^  uppokSment  of  a  com- 
miasUm  an  tke  mtjeet  of  the  aleohoUo  Uquar  trmfie^  rettpee^uUy  t«MI 
the  following  report: 

This  bill  provides  for  the  appointment  of  a  commission  to  investiigate 
the  alcoholic  liqoor  traffic,  wit^  a  secretary  at  a  salary  (rf  $2,500  a  year. 
It  appropriates  the  sum  of  $15,000  to  pay  the  expenses  of  the  oommu- 
sion. 

The  majority  of  the  committee  concede  that  Congress  has  no  power 
to  regulate  or  prohibit  the  traffic  in  alcoholic  liquors  in  the  States. 
Therefore,  the  only  question  to  be  considered  is  whether  the  proposed 
investigauon  is  necessary,  or  wiU  result  practically  in  such  public  benefit 
as  to  justify  the  proposed  expenditure. 

In  the  several  Stotes  for  more  than  forty  years  the  subject  of  the 
traffic  in  alcoholic  liquors,  and  laws  regulating  or  prohibiting  the  same, 
have  been  extensively  considered,  not  alone  by  the  people,  but  by  the 
legislatures  of  most  of  the  States.  Numerous  laws  have  been  enacted 
relating  thereto. 

The  subject  has  been  carefully  and  exhaustively  discussed  and  consA- 
ered  by  the  ablest  minds  of  the  country;  in  the  pulpit,  in  legislative 
bodies,  in  the  public  press,  in  public  lectures,  in  lengthy  published 
treatises,  in  essays  and  dissertations  by  some  of  the  most  eminent  mem- 
bers of  the  medical  profession.  The  citizen  has  not  only  considered  it 
while  engaged  in  his  ordinary  avocations  and  pursuits,  but  also  fire* 
quently  when  called  upon  to  discharge  the  duties  of  an  elector. 

Powerfld  organizations  now  exist  and  for  a  long  time  have  existed,  not 
only  for  the  purpose  of  considering  this  subject,  but  to  teach  and  carry 
out  those  views  relating  thereto  by  legislation  or  otherwise. 

Time,  brains,  money,  and  industry  have  not  been  spared  to  obtain 
all  possible  information  upon  this  subject,  and  to  advance  every  possible 
argument  relating  thereto. 

There  is  no  information  upon  this  subject  which  has  not  already  been 
obtained  and  published  for  the  information  of  the  public ;  no  argument 
relating  thereto  but  what  has  been  already  made. 

For  forty  years  has  this  subject  been  vigorously  and  aggressively 
agitated,  discussed,  and  considered  by  the  people.  It  is  an  insult  to 
their  ability  and  intelligence  to  say  that  they  are  not  informed  upon 
this  subject. 

It  is  a  novel  proposition  that  Gongress  should  investigate  a  subject 
without  possessing  the  power  to  carry  out  by  proper  legislation  the 
conclusions  arrived  at.    The  subjects  upon  which  Congress  is  called  to 
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act  are  already  snflBcienily  numerous  and  extended  to  demand  all  its 
time  and  attention. 

If  Congress  well  and  faithfally  discharges  and  performs  aU  the  daties 
and  power  tiiat  legitimately  belong  to  and  devolve  upon  it,  the  people 
will  be  content,  ^e  legidatures  of  the  several  States  will  not,  in  the 
discharge  imd  x>erformance  of  theirs,  be  found  wanting.  When  they 
need  tiie  advice  of  Gongress,  they  will  undoubtedly  ask  therefor. 

The  State  legislatures  have  not  been  found  so  wanting  that  it  has 
beaune  necessary  for  Gongress  to  usurp  (even  by  advice)  their  duties 
and  powers. 

The  minority  of  your  committee  are  of  the  opinion  that  the  commis- 
sion proposed  would  not  throw  any  new  light  upon  this  question  or  afford 
any  additional  information  rdating  thereto  (and  without  questioning  the 
motives  or  sincerity  of  any  member  of  this  House  favoring  this  bOl); 
that  the  same  is  one  of  t^ose  numerous  measures  originating  outside  of 
the  halls  of  legislation,  under  the  guise  and  pretense  of  some  supposed 
^reat  public  l^nefit,  the  real  purpose  the  adoption  of  some  scheme  for 
personial  advancement  or  selfish  interests^  without  reference  to  the  in- 
toeets  of  the  people }  that  the  only  practical  results  if  this  bill  becomes 
a  law  will  be  to  i^ord  more  places  for  place-seekers  and  placemen,  and 
to  open  anotiier  drain  from  t^e  already  well-drained  Treasury. 

The  bill  proposes  that  the  commission  shall  expire  in  two  years.  This 
u  very  plausible.  We  aU  know  what  this  means.  It  is  only  an  enter- 
ing wedge,  commencing  with  an  unpretending  commission,  ending  with 
a  boiean  with  all  its  paraphernalia,  clerks,  &^. 

The  minority  of  your  committee,  therefore,  reconmiend  that  the  bill 
do  not  pass.  ' 

GABR.  BOUGK. 
TH08.  WILLIAMS. 
JOHN  G.  NIGH0LL8. 


CONOBESS, )  HOUSE  OF  EEPRBSBlirrATIVES.       (  Ebpobt 
2d  SettioH.       f  \  'So.  590. 


/ 


DUTY  ON  BIBLES  IN  CHINESE  LANGUAGE. 


S7,  1880. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


.  Tucker,  from  the  Committee  on  Ways  and  Means,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4424.] 

The  Committee  on  Ways  and  Means^  to  whom  teas  referred  bill  H.  B.  4424, 

respectfully  report : 

That  it  is  stated  and  believed  that  the  Bible  and  other  religious  books 
are  printed  in  China  in  the  language  of  that  country,  and  are  not  printed 
in  this  country. 

For  distribating  these  books  gratuitously  among  the  Chinese  popula- 
tion in  this  coun^  it  is  proposed  to  admit  these  books  in  Chinese  lan- 
gOBge  to  be  imported  duty  free. 

This  government  cannot  fail  to  respond  to  this  application  favorably. 
Toor  committee  report  back  said  bill,  with  a  recommendation  that  it  do 
pass. 


46th  Congbbss,  >     HOUSE  OF  EEPRESENTATIVES.     (  Report 
2d  Session.       i  \  No.  591. 


W.  8.  KIMBALL  &  CO.  ET  AL. 


March  27,  18S0. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  TucK£B,  from  the  Committee  on  Ways  and  Means,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5387.] 

The  Committee  on  Ways  and  MeanSy  to  whom  was  referred  the  petition  of 

William  8.  Kimball  and  others^  report : 

That  tliey  have  examined  the  facts  of  the  case  set  oat  in  the  petition' 
and  find  that  in  many  of  the  cases,  all  of  which  are  included  in  the 
provisions  of  the  bill  herewith  reported,  the  facts  were  these : 

The  act  of  March  3, 1875,  which  increased  the  rate  of  tax  on  tobacco 
from  20  to  24  cents  per  pound,  and  on  cigars  from  $5  to  $6  per  thousand, 
was  approved  by  the  then  President,  in  the  afternoon  of  the  3d  of  March, 
1875,  probably  between  5  o'clock  and  9  o'clock  p.  m.  In  the  morning 
and  fore  part  of  the  day,  stamps  were  affixed  to  tobacco  and  cigars 
according  to  the  law  in  force  prior  to  that  day.  The  Commissioner  of 
Internal  Revenue  ordered,  upon  his  view  of  the  law,  that  all  tobacco 
and  cigars  stamped  on  that  day  were,  by  the  legal  fiction  which  disre- 
gards fractions  of  a  day,  and  by  relation  to  the  first  moment  of  the  day, 
subject  to  the  act  aforesaid  as  being  the  law  during  the  whole  of  that 
day. 

A  test  case  was  made,  which  went  to  the  Supreme  Court,  and  is  re* 
ported,  under  the  name  of  Burgess  vs.  Salmon,  in  7th  Otto's  Reports. 

The  Supreme  Court  held  that  the  act  of  March  3, 1875,  became  law 
only  at  the  instant  of  the  President's  signature,  and  did  not  supersede 
the  previous  law,  which  therefore  continued  in  force  until  the  moment 
the  new  act  was  signed. 

The  committee  find  that  all  the  claims  favorably  reported  and  pro- 
vided for  in  the  biU,  were  for  the  additional  tax  assessed  after  the 
tobacco  and  cigars  were  stamped  under  the  law  in  force  before  the 
act  of  March  3, 1875,  became  a  law,  and  all  said  additional  taxes  were 
paid  by  the  several  parties  under  protest,  as  fully  appears  by  the  evi- 
dence. 

The  conclusion  of  the  committee  is,  that  the  collection  of  all  money  as 
aforesaid  was  without  warrant  of  law,  and  should  be  refunded. 

The  committee  report  the  accompanying  bill  in  favor  of  all  those  who 
paid  the  assessments  aforesaid,  under  the  circumstances  stated,  and 
recommend  its  passage. 


I6XH  C05GBE88,  I  HOUSE  OF  HEPAESSNTATIYES.    (  Bepobt 
2d8em4m.       §  \  No.  592. 


WILLIAM  J.  POLLOCK. 


Uaxcb  97,  1880. — Committed  to  the  Committee  of  the  Whole  HouBe  and  ordered  to 

be  printed. 


>(r.  K£LL.ST,  fit>m  the  Committee  on  Ways  and  Means,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  No.  1834.] 

The  Committee  an  Ways  and  Means^  to  whom  was  referred  tJie  bill  {H.  B. 
1834) /or  the  relief^  William  J.  Pollock^  late  couector  of  internal  rev- 
mice  /or  the  second  districts  of  Pennsylvania^  have  considered  the  samCj 
and  nUnnit  the  foUomng  report : 

Pollock  was  collector  of  internal  revenue  for  the  second  district  of 
Pennsylvania  prior  to  the  12th  day  of  February,  1875,  and  on  that  day 
caused  to  be  put  up  in  six  packages,  and  sent  to  the  Commissioner  of 
Internal  Revenue,  in  Washington,  twenty-four  special-tax  stamp-books, 
containing  the  stubs  or  coupons  of  special- tax  stamps  issued  during  and 
for  the  year  1874,  of  various  denomination,  representing  a  nominal  money 
valae  of  $3,433.33^,  though  of  no  actual  value  tp  any  one  but  said  Pol- 
lock«  and  only  to  him  for  the  purpose  of  obtaining  proper  credit  at  the 
Treasury  Department  in  the  final  adjustment  of  his  accounts  as  collector. 
These  sevend  packages  were  duly  and  fully  stamped  for  transmission 
by  mail,  and  directed  by  printed  labels  to  the  Commissioner  of  Internal 
Revenue,  and  deposited  in  the  post-office  in  the  city  of  Philadelphia, 
bat  failed,  for  some  reason  unknown  to  said  Pollock,  to  reach  the  office 
of  the  Commissioner.  Diligent  but  unsuccessftd  efforts  have  been  made 
to  trace  and  discover  them. 

The  accounting  officers  of  the  Treasury  refuse  to  give  him  credit  for 
them  in  the  settlement  of  his  accounts,  on  the  ^und  that  they  are  not 
anthorixed  bylaw;  and  he  stands  charged  with  said  amount  on  the 
books  of  the  Treasury  Department. 

The  following  letter  from  the  Commissioner  of  Internal  Bevenue  shows 
that  this  approval  is  withheld  simply  for  want  of  authority,  as  the  claim 
i^  believed  to  be  an  eminently  meritorious  one: 

Treasury  Department, 
Office  of  Internal  Revenue. 

WMhingUmf  March  22,  1880. 

^ir:  In  reply  to  your  verbal  inquiry  relative  to  the  claim  now  pending  in  Congress 
vMch  has  been  made  by  W.  J.  Pollock,  late  collector  of  internal  revenue  at  Philadel- 
pbia,  who  asks  relief  on  account  of  certain  special-tax  stamps  and  coupons  lost  while 
m  eoane  of  transmission  to  this  office  by  mail,  I  have  to  say  that,  from  the  evidence 
filed  here,  the  claim  is  beUeved  to  be  an  eminently  meritorious  one,  and  if  this  office 


2  WILLIAM  J.    POLLOCK. 

were  anthorized  by  law  to  make  an  allowance  in  sncli  cases,  the  evidence  la  of  so  oon- 
clnsiye  a  character  that  I  have  no  hesitation  in  saying  that  the  claim  would  be 
promptly  allowed. 
Respectfully, 

GREEN  B.  RAUM, 

Commi99ioner. 
Hon.  W.  D.  EsLLKY,  M.  C, 

Sou9e  of  BepreientaUveSy  Wa»kingt<m,  D.  C. 

The  committee  find  that  the  coupons  were  lost  without  any  fault  by 
him,  and  that  he  is  justly  entitled  to  the  credit  claimed,  and  therefore 
reconmiend  the  passage  of  the  accompanying  bill. 


46th  Congress,  {   HOUSE  OP  REPEESENTATIVES.     i  Eepokt 
2d  Session.       |  )  No.  693. 


WILLIAM  D.  MARTIN. 


2^L\RCH  27,  18H0. — Committed  to  the  Committee  of  the  Whole  Hoiise  and  ordered  to  be 

printed. 


Mr.  Gabpield,  fix)m  the  Committee  on  Ways  and  Means,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5388.] 

The  Committee  an  Ways  and  Means^  to  whom  was  referred  the  petition  of 
William  D.  Martin  j  of  Bedford  County^  Virginia^  report  as  follows: 

In  1877  the  petitioner,  who  was  a  distiller  of  brandy  from  fruit  (So. 
657)  in  said  county  and  State,  had  his  warehoui^e  in  a  corn-house  for 
the  season  ending  April^  1878.  He  had  manufactured  47  gallons  of 
brandy,  which  he  stored  m  said  warehouse.  A  great  flood  in  James 
River  occurred  in  November,  1877,  which  swept  away  the  corn-house, 
with  the  brandy,  and  the  dwelling-house  and  other  out-houses  of  the  peti- 
tioner. 

'Hie  assessment  was  nevertheless  made  on  the  brandy  (as  by  law  the 
assessor  was  bound  to  do),  and  for  delay  in  payment,  resulting  from  his 
losses,  a  penalty  attached,  in  all  $47.24,  which  petitioner  paid. 

By  the  act  of  God,  petitioner  lost  the  property  on  which  the  tax  was 
assessed,  and  hence  its  value,  including  the  tax.  No  relief  could  be  given 
by  the  Internal  Revenue  Department,  and  therefore  he  appeals  to  Con- 
gress. 

Your  committee  think  the  tax  and  penalty  should  be  refunded,  and 
report  the  accompanying  bill  for  that  purpose,  with  a  recommendation 
that  it  do  pass. 


J 


iftra  GoivaBESS, )    HOUSE  OF  EBPEESElSrTATIVES.     f  Eepoet 
2d  Sessian.        f  \  :So.  694. 


SAMUEL  HAEPEE. 


March  27, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Hr.  CoNGEB,  from  the  Committee  on  Ways  and  Means,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5389.] 

The  Committee  an  Ways  and  Means  have  had  under  consideration  the  wp- 
pUeaiion  of  Samuel  Harper^  praying  to  be  relieved  from  the  payment  of 
$2^10,  charged  to  him  by  the  Commissioner  of  Internal  R&cenucj  for  that 
amount  of  revenue  stamps^  and  submit  the  following  report; 

Samad  Harper  was  postmaster  at  the  city  of  Houston,  Tex.,  from 
1866  to  1869,  and  in  December,  1866,  was  made  agent  for  the  sale  of 
mternal-revenue  stamps,  and  had  received  for  sale  a  large  amount  of 
.stamps,  which  he  kept  under  lock  and  key  in  the  post-office.  In  March, 
1867,  Captain  Bose,  of  the  United  States  Army,  was  in  command  of  the 
forces  stationed  in  the  city  of  Houston.  During. the  occupancy  of  the 
city,  a  soldier  belonging  to  the  command  was  charged  with  theft  of 
money  from  a  citizen  and  deserted  the  Army.  The  deserter  was  a  citi- 
zen of  Houston  when  enlisted.  The  commander,  believing  him  to  be 
still  in  tiie  cily^  had  a  letter  addressed  to  him  and  placed  in  the  x>ost- 
office,  and  stationed  a  soldier  in  the  office  to  arrest  him  when  he  came 
and  called  for  the  letter.  The  soldier  remained  in  the  office  a  week 
waiting  for  the  deserter  to  come  and .  call  for  the  letter.  During  the 
time  Mr.  Harper  kept  his  revenue  stamps  in  a  locked  box,  but  where 
the  soldier  on  duty  in  the  office  could  see  him  when  handling  them  in 
wiling  to  persons  who  would  call  for  them.  About  a  week  after  the 
w>ldier  had  been  on  duty  in  the  office,  the  commander  notified  Mr. 
Harper  that  he  also  had  deserted,  and  advised  him  to  make  examina- 
tion and  see  it  he  had  stolen  anything  from  his  office  before  he  left.  On 
going  to  his  office  and  making  an  examination  he  found  he  had  lost 
revenue  stamps  of  the  value  of  $2,510  within  the  last  twenty-four  hours. 
He  immediately  set  persons  to  work  to  overtake  him  if  possible  and 
anest  him.  They  failed  to  apprehend  him,  but  found  that  a  firm  in  the 
city  and  one  of  the  banks  had  purchased  revenue  stamps  from  him. 
The  firm  had  purchased  large  amounts  of  stamps  from  him,  which  he 
t*]aimed  to  have  found  on  a  railroad  track.  The  banker  recognized  the 
f^Idier  as  being  the  same  he  had  seen  on  duty  at  the  post-office,  but  he 
had  not  heard  of  the  robbery  at  the  time  of  purchase. 

Tour  committee  are  satisfied  that  the  theft  was  committed  by  the 
"Soldier  who  was  placed  in  the  post-office  by  military  orders,  and  that 
the  postmaster  ought  not  to  be  held  responsible  for  a  loss  which  he  had 
no  power  to  prevent.  They  therefore  report  the  accompanying  substitute 
and  recommend  its  passage. 

O 


46rH  C0JXQRES8.  {   HOUSE  OP  EEPEE8ENTATIVES.     (  Kbpobt 
2d  Session.        f  \  No.  595. 


DUTY  ON  BAELEY  MALT. 


3LutCH  27y  1890. ^-Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


Mr.  MoBBisoN,  from  the  Oommittee  on  Ways  and  Means,  submitted  the 

following 

REPORT; 

[To  accompany  biU  H.  B.  4585.] 

The  Committee  on  Ways  and  Means ^  to  whom  was  referred  billE.B.  4685, 

submit  the  following  report : 

By  the  provisions  of  the  reciprocity  treaty  of  1854  with  Canada,  bar- 
ley, classed  as  raw  material,  was  admitted  into  the  United  States  duty 
free,  while  barley  malt,  classed  as  amanofactore,  paid  20  per  cent,  ad 
Talorem.  Since  the  abrogation  of  the  treaty  in  1866,  barley  has  paid  a 
specific  duty  of  15  cents  per  bushel,  while  malt  remained  subject  to  only 
the  same  ad-valorem  duty  of  20  per  cent,  as  when  barley  out  of  which 
it  is  made  paid  nothing.  At  times  both  articles,  the  raw  material  and 
maoii&ctured  article,  have  paid  the  same  duty  under  these  rates.  Out 
of  this  condition  of  things  a  controversy  arose  between  the  maltsters  and 
brewers  as  to  the  relative  duty  which  these  articles  should  pay.  This 
resulted  in  an  agreement  that  while  barley  paid  15  cents  per  bushel, 
malt  should  pay  a  duty  of  25  per  cent,  ad  valorem.  The  consumer  and 
pnNlQoer  thus  agreeing,  your  committee  have  accepted  these  rates  as 
itiatirdy  equitable,  and  recommend  that  the  bill  (H.  E.  4585)  fixing 
t^ae  ratea  be  passed. 


i&TR  CONaSEaeu  ^    HOUaE  OF  BEPBBSEIilTATIYES.     /  Eepobot 
2d  Senian.       f  \  No.  596. 


IKON  MOUNTAIN  BANK,  SAINT  LOUIS,  MO. 


^LkMCU  37y  Id^.— Comimtted  U>  the  Gammittee  of  the  Whole  Houae  aud  oideced  to  be 

printed. 


MotBBiBoiry  from  tiia  eommittee  on  Wag^s  and  Mjeana,  submitted 

tbe  foUowing 

REPORT: 

[To  accompany  bill  H.  B.  3155.] 

The  Committee  an   Ways  and  Means j  to  wham  teas  referred  the  Mil  H.  R. 

3155,  report  as  follows : 

The  Iron  Mountain  Bank,  of  Saint  Lonis,  Mo.,  asks  to  have  refunded 
to  it  #2,^3.70,  the  amount  of  taxes  paid  (in  stamps)  on  65  barrels  of 
spirits  on  which  taxes  had  been  previously  paid. 

It  appears  from  the  statements  of  D.  P.  Dyer,  esq.,  then  district 
attorney  for  the  eastern  district  of  Missouri,  and  his  then  assistant,  who 
i«  now  district  attorney  for  said  district,  William  H.  Bliss,  esq.,  and 
fhim  papers  on  file  in  the  Treasury  Department,  that  in  August,  1876, 
the  Treasury  Department  issued  an  onler  releasing  forfeiture  of  saia 
liarrels  of  spirits  (whisky)  belonging  to  said  bank,  which  had  been 
libelled,  declared  forfeited,  sold  by  United  States  marshal,  and  re- 
stamped,  under  the  following  circumstances,  as  stated  to  the  Treasury 
Department  by  District  Attorney  Dyer  : 

Saint  Louis,  January  2,  1877. 

>IB :  I  beg  to  state  that  proceedings  for  the  forfeiture  of  65  barrels  of  whisk j  were 
*  ommcsiced  while  I  was  United  States  attorney  for  this  district.  The  Iron  Mountain 
Bank  claimed  the  whisky  on  the  ground  that  they  had  loaned  to  the  parties  originally 
o«-niii^  the  same  a  large  amount  of  money,  to  secure  which  the  bank  had  taken  in 
^TMjd  faith  as  collateral  security  a  warehouse  receipt  embracing  the  above  lot  of  whisky. 
lender  oor  8tate  laws  such  receipts  were  and  are  still  negotiable  instruments,  but 
proceeding  under  the  abjudications  of  the  Supreme  Court  of  the  United  States,  it  was 
a^ld  th«t  the  statute  of  the  State  did  not  protect  such  persons,  even  though  the  same 
-va8  taken  in  good  faith  and  with  no  previous  knowledge  of  fraud  by  the  distiller. 
This  lot  of  whisky  was  tax-paid  and  the  stamps  properly  affixed.  The  property  was 
fioc  bonded,  as  in  similar  cases,  for  the  reason  that  it  was  understood  and  agreed  at 
tW  time  that  the  bank  shouM  lose  no  right  to  claim  the  proceeds  of  the  sale.  A  for- 
frttnxv  was  had,  and  the  property  sold.  Out  of  the  proceeds  of  the  sale  an  amount  suf- 
ficient to  rttUtmp  the  spirits  was  retained  by  the  marshal,  with  which  new  stamps  were 
HoQ|rlit  and  affixed  on  the  barrels ;  the  government  thereby  realizing  double  the  tax 
xspoeed  by  law  upon  distilled  spirits.  The  stamps  placed  thereon  by  the  distiller  were 
Cfltroyed  and  those  purchased  by  the  marshal  affixed  in  their  stead. 

This  ease  stands,  so  far  as  the  equities  are  concerned,  on  precisely  similar  footing 
«tth  other  banks  which  applied  for  and  obtained  remission  of  the  forfeiture,  only 
d!jf4rring  in  this,  that  those  who  applied  for  and  obtained  relief  bonded  the  whisky 
iaimed  by  them,  and  permitted  judgment  to  go  on  the  bond.  This  obviated  the 
rtt^^^sntj  of  buying  new  stamps  for  the  whisky  bonded.  In  this  case,  as  I  have  said. 
tb*<  whisky  was  sold,  aud  under  the  statute  it  became  necessary  to  restamp  it.  Had 
thi»  hem  understood  at  the  time,  of  course  the  other  direction  would  have  been  taken. 

I  have  given  joa  a  statement  of  the  facts  as  they  existed,  and  I  know  of  no  reason 
vhy  this  claimant  is  not  entitled  to  the  same  consideration  as  others  similarly  situ- 
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atedy  and  I  heg  to  recommeud  that  the  relief  they  ask,  consistent  with  your  dntiea 
nnder  the  law,  oe  ^ranted. 
Very  respectfully, 

DAVID  P.  DYER, 
Late  United  States  Attorney. 
The  Hon.  Secretary  of  the  Treasury, 

Washington  J  D.  C. 

P.  S. — At  the  time  the  forfeiture  was  had  it  was  difficult  to  get  at  the  barreU  of 
whisky  libeled.  They  were  with  a  larse  number  of  barrels  of  other  whisky  claimed 
by  certain  other  claimants  and  we  could  not  get  them  out,  and  at  my  suggestion  a 
forfeiture  was  permitted  with  the  understanding  that  by  this  course  the  rights  of  the 
claimant  should  not  be  prejudiced.     I  trust  that  such  may  be  the  result. 

D.  P.  DYER. 

Your  committee  is  of  the  opinion  that,  as  the  claimant  was  without 
fault  in  the  matter  causing  said  forfeiture  of  its  property,  it  should 
not  be  required  to  incur  penalties  or  losses  not  exacted  of  other  owners 
of  property'  similarly  situated,  and  therefore  recommend  that  the  bill 
be  passed, 

O 


Mth  Congbess,  I  HOUSE  OF  EEPKESENTATIVES.      (  Repoet 
2d  fiMfoM.        ]  \  ^o.  597. 


MARGARETTA  BENDER. 


MaKCH  27y  IM). — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Morrison,  from  the  Committee  on  Ways  and  Means,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  390-2.] 

The  Committee  on  Ways  and  MeanSj  to  tchom  teas  re/erred  the  bill  JET.  R. 

3902,  submit  the folloxcing  report: 

Margaretta  Bender,  of  Saint  Loois,  Mo.,  asks  to  have  refunded  to  her 
|450  (Uie  amonnt|^  less  $50,  which  went  to  the  informer),  paid  by  her  as 
a  compromise  with  the  government  for  the  alleged  violation  of  the 
revenue  laws  by  her  insane  husband,  under  the  folio wiiig  circumstances: 
Her  husbaDd,  John  Bender,  who  was  at  the  time  a  retail  liquor  dealer, 
was  an  inmate  of  an  insane  asylum  the  first  half  of  the  year  1877,  after 
▼hich  he  was  supposed  to  be  cured,  and  during  the  last  half  of  that  year 
was  at  bis  home  and  place  of  business.  In  January,  1878,  his  malady 
retomed,  and  soon  after  he  had  to  be  returned  to  the  insane  asylum  as 
an  insane  person.  When  Bender  was  at  home,  after  having  been  first 
in  the  asylam.  his  place  was  frequented  by  several  loungers  and  ex-bar- 
tenders, who  nad  access  to  his  cellar,  which  contained  twenty  to  thirty 
barrels  of  whisky  in  original  packages.  Soon  afterward  the  liquor  iu 
several  of  these  barrels  was  discovered  to  be  reduced  in  strength,  some 
of  the  liquor  having  been  withdrawn  and  replaced  with  water.  Some 
of  the  ex-barkeepers  informed  the  revenue  officers  of  the  fact,  and  the 
saloon  and  liquors,  valued  at  $1,900,  were  seized  for  a  violation  of  the 
revenue  laws.  With  her  husband  in  the  insane  asylum,  herself  sick, 
and  the  mother  of  six  children,  one  an  infant  two  weeks  old,  acting 
ander  the  advice  of  friends  and  an  attorney,  she  took  a  compounder's 
and  a  wholesale  liquor  dealer's  license,  in  addition  to  the  retail  license 
which  her  husband  already  had,  and  paid  all  accrued  costs.  She  then 
offered  to  i>ay  $500  as  a  compromise,  which  was  accepted  by  the  Com- 
missioner of  Internal  Revenue.  The  commissioner  says  he  accepted  the 
offer  of  $500  on  information  that  Bender's  insanity  was  feigned,  but 
afterward  became  satisfied  that  this  was  not  true,  and  that  Bender  was 
insane  before  the  act  was  committed,  and  has  been  confined  in  an  insane 
at<ylum  ever  since,  and  that  neither  Bender  nor  his  wife,  the  claimant, 
were  in  a  condition  to  be  held  resx)onsible  for  their  acts,  and  that  relief 
Khoald  be  granted. 

Your  committee  therefore  recommend  that  the  bill  be  passed. 


46IH  Ck>NOBESS, )    HOUSE  OF  BEPBESEIirrATIYES.     i  Bbpobt 
2d8eman.       f  )  No.  598. 


WILLIAM  H.  THOMPSON. 


March  27, 1R80. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. - 


Mr.  Carlisle,  from  the  Committee  on  Ways  and  Means,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  346.] 

The  Committee  on  Way»  and  Means^  to  whom  was  referred  the  hill  {H,  22. 
346)  ^r  the  relief  of  W,  H,  ThompeoUj  beg  leave  to  report: 

That  during  the  year  1866  William  H.  Thompson  was  collector  of  inter- 
nal-revenue for  the  fiftli  collection  district  of  the  State  of  North  Carolina, 
having  his  principal  office  in  Greensborough,  in  Guilford  County,  in 
that  State.  William  E.  Thompson  was  one  of  Ids  deputies,  and  as  such 
deputy  he  was  sent,  on  or  about  the  5th  November,  1866,  to  the  town  of 
Ashborough,  in  the  county  of  Randolph,  for  the  purpose  of  collecting 
certain  internal-revenue  taxes  then  due.  Ashborough  is  about  twenty- 
five  miles  from  Greensborough.  On  the  morning  of  the  9th  November, 
1866,  while  the  deputy  was  on  his  return  from  Ashborough  and  about  ten 
miles  from  that  place,  he  overtook  three  men  on  the  road,  who  attacked, 
overpowered,  and  robbed  him  of  the  sum  of  $2,709.60,  which  he  haa 
collected,  and  then  held  as  such  collector.  No  part  of  said  money  has 
ever  been  recovered. 

All  the  facts  attending  the  robbery  were  immediately  made  known  t 
the  collector  and  to  the  sheriff  of  the  county,  and  all  reasonable  and 
proper  efforts  were  made  to  secure  the  capture  of  the  robbers,  but  with- 
out avail.  Mr.  Joseph  Causey,  one  of  the  officers,  was  at  the  place  within 
two  hours  after  the  robbery  was  committed,  and  saw  the  tracks  of  the 
robbers  in  the  road,  as  before  described  to  him  by  the  said  William  E. 
Thompson.  William  H.  and  William  E.  Thompson  are  both  shown  to 
be  worthy  and  reliable  men. 

In  the  settlement  of  William  H.  Thompson's  accounts  as  collector  it 
was  ascertained  that  there  was  a  balance  due  the  government,  and  suit 
was  instituted  against  him  and  his  sureties  upon  his  bond.  The  defend- 
ants, among  other  things,  insisted  that  they  were  entitled  to  a  credit  of 
12,709.60,  the  amount  token  from  William  B.  Thomi)son  by  the  robbers. 
The  matter  was  referred  to  the  Treasury  Department  before  the  trial. 
On  the  5th  of  September,  1874,  Mr.  V.  S.  Lusk,  United  States  district 
attorney,  to  whom  the  department  had  referred  the  case  for  examination 
and  report,  reported  that  the  defendants  were  entitled  to  sundry  credits, 
and  among  others  to  this  credit,  $2,709.60.  At  the  spring  term  of  the  dis- 
trict court  of  the  United  States  for  the  western  distiict  of  North  Caro- 
lina, begun  and  held  in  the  city  of  Greensborough,  on  the  1st  Monday 
of  April,  1875,  Hon.  li.  P.  Dick  presiding,  Mr.  Lusk,  the  said  attor- 
ney, was  authorized  by  a  telegram  from  the  Hon.  Bluford  Wilson,  the 
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then  Assistant  Solicitor  of  the  Treasury,  to  take  judgment,  with  consent 
of  the  defendants,  for  the  sum  of  $7,215.03.  This  judgment  allowed  all 
the  credits  except  the  sum  lost  by  the  robbery.  The  telegram  closed 
with  a  promise  to  write.  Thereupon  an  execution  was  issued  against 
the  defendant  and  his  sureties  for  the  sum  of  $4,505,  wnth  instructions 
from  the  district  attorney  that  the  remainder  be  suspended,  according 
to  the  terms  of  compromise,  until  after  the  close  of  the  next  session  of 
Congress.  The  $4,505  was  paid  by  the  defendants  during  the  month  of 
November,  1875. 

In  1876  the  claim  was  presented  to  Congress  and  referred  to  the  Com- 
mittee on  Claims,  but  owing  to  the  large  amount  of  business  before  that 
committee  the  claim,  though  pressed,  was  not  considered  until  the  third 
session  of  the  Forty-fifth  Congress.  On  the  13th  of  December,  in  that 
session,  the  conunittee,  through  Mr.  Waixen,  reported  the  claim  to  the 
House  with  a  favorable  recommendation,  and  it  took  its  place  upon  the 
Calendar,  but  was  never  reached.  From  time  to  time  tie  department 
has  authorized  ^rther  suspension  of  the  execution  until  the  present, 
awaiting  the  action  of  Congress. 

The  committee  is  of  the  opinion  that  the  claim  for  relief  is  a  meritori- 
ous one,  and  accordingly  recommend  the  passage  of  the  accompanying 
bill. 


lOEESS,  (    HOUSE  OF  KEPKESENTATIVES.     t  Eepoet 
iion.        i  (No.  599. 


ALEXANDER  SMILEY. 


uii  ordiTiil  to  bo 


i,  from  the  Committee  on  Ways  aud  Meaiis,  (submitted  tLe 
following 

REPORT: 

[T.1  fttt.iiiip;iii.v  liLllH.  R.  :.VM.'\ 

itteeon  Ways  and  Mean«,  to  whom  was  ri/errcd  HoumbUlN^o. 
5;t90,  report  as/oUoirs: 

ler  Smiley,  of  Missiasippi  County,  in  the  State  of  j^Iissoiiri, 
relieved  from  tlie  assessment  of  SS74,J8  imule  jik^'"**''  lii"' 
r,  a«  lie  believes,  by  ofiiecrs  of  the  Internal  l{e\'enne  liiiieaii, 
ts  areas  follows:  3Ir.  Smiley  is  proprietor  of  distillery  Ko. 
OHUty  and  State.  On  tlie  3d  and  itli  of  Febniary,  1S75,  bis  dis- 
saneyed  by  Alouzo  B.  Carroll,  collector  of  his  (listrict,  aided 
'.  Coleman,  bis  assistant,  and  tbe  capacity  of  the  distillery 
leir  snrvey  at  3J  gallons  of  spirits  to  1  bushel  of  {iniin.  The 
jvas  operated  from  tbat  time  till  the  L'3d  of  April  follonijig, 
ily  2i  gallons  of  spirits  per  busbel,  instead  of  '.iL  A  resurvey 
lad,  and  the  capacity  of  the  distillery  fixed  at  2J  gallons  to 
,  and  since  then  it  bas  been  making  tbat  amount,  and  only 
nt,  and  has  paid  the  taxes  to  the  government  regtilurly,  on  all 
made  under  both  8ur\'eys.  There  is  no  claim  that  tbe  peti- 
failed  to  pay  any  portion  of  the  taxes  ou  tlie  sjtirits  actnally 
the  charge  is  for  tbe  difference  between  what  he  made  and 
ight  to  have  nia^le  by  the  first  assessment, 
lence  shows  fully  that  the  distillery  was  ojierated  skillfully 
tly,  and  it  produced  to  its  full,  real  capacitj- ;  that  it  was  under 
1  of  the  storekeeper  all  the  time,  and  that  it  did  not  produce 
t  assessed  against  it,  because  it  was  a  physical  impossibility, 
guage  of  the  witness,  who  is  the  same  party  that  made  tbe 
le  says  when  be  made  the  survey  he  waa  without  exi>erience, 
ery'doubtful  as  to  the  capacity  of  the  distillery  reaching  tbe 
fsessed,  and  that  it  was  an  honest  guess  with  him.  He  says 
the  time  no  mesins  of  accurate  information  by  which  to  de-  * 
5  exact  producing  capacity.  That  Ids  action  was  governed 
Qted  rales  of  the  Interual  Revenue  Bureau,  series  7,  No.  7, 
nd  16.  By  reference  to  these  rules  it  will  be  seen  that  when 
surveys  a  distillery  under  3J  gallons  to  the  bushel  of  grain, 
ake  to  the  bureau  an  exjtianation  of  the  reasons  for  so  low  an 
I.  Three  and  a  half  gallons,  by  these  rules,  is  tbe  average 
r  a  bushel  of  grain,  and  a  new  officer  just  entering  upon  a 
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new  field  of  duty  might  vcry^aturally  fear  to  incur  an  uuprovokeJ 
opinion  from  bis  superior  by  making  an  assessment,  and  his  first,  below 
the  average. 

The  erroneous  assessment  was  made,  however,  and  the  distillery  was 
operated  under  it,  aud  the  proi)rietor  incurred  the  legal  liability  to  pay 
the  amouDt  claimed,  but  he  insists,  and  it  is  thought  very  justly,  that 
the  amouDt  is  unjust,  and  he  should  be  released  from  its  payment.  The 
evidence  shows  Mr.  Smiley  to  be  an  honest  and  upright  man,  who  has 
promptly  paid  all  his  taxes,  and  never  given  the  department  cause  of 
complaint.  And  it  is  admitted  that  he  has  fully  paid  all  the  taxes  on  all 
the  spirits  produced  by  his  distillery,  and  that  all  other  distilleries  in 
that  district,  of  the  same  size  and  character,  have  only  produced  on  an 
average  2 J  gallons  to  the  bushel  of  grain.  It  would  be  unjust  for  the 
government  to  contend  for  an  advantage  it  had  obtained  by  the  con- 
fessedly mistaken  assessment  of  its  officers.  A  bill  is  therefore  rei)orte<l 
for  the  relief  of  Mr.  Smiley,  and  its  passage  recommended. 


4«TH  Congress,  I    HOUSE  OF  BEPEESBNTATIVBS.     (  Ebpobt 
2i  AmoM.        i  \  No.  600. 


WILLIAM  R.  WILMER. 


Mar*  h  *27,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  I^HELPS,  from  the  Committee  on  Ways  and  Means,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  301.] 

Ih<  Committee  on  Ways  and  MeanSj  to  whom  was  re/erred  the  bill  (JBT.  B, 
■V>1)  far  the  relief  of  William  E.  Wilmer^  late  collector  of  internal  rev- 
muf  for  the  fifth  district  of  Maryland,  have  had  the  same  under  consid- 
nation,  and  submit  the  following  report: 

William  R,  Wilmer  was  appointed  collector  of  internal  revenue  for  the 
fifth  district  of  Maryland  on  the  1st  day  of  May,  1872,  and  continued  in 
Kaid  office  until  the  Ist  day  of  January,  1876,  and  during  said  term  had 
bi:<  office  at  Saint  Denis,  in  the  county  of  Baltimore. 

Od  the  night  of  April  27, 1875,  his  office  was  entered  by  burglars  and 
hii«  ^e  blown  open  and  robbed  of  United  States  beer-stamps  of  the 
ralne  of  $5,446.75 ;  cigar-stamps,  $581.25 ;  tobacco-stamps,  $18 )  cash, 
♦1.02tJ.66 ;  in  all,  $7,072.66,  the  proi)erty  of  the  government 

Immediately  on  the  discovery  of  the  robbery  he  telegraphed  the  Com- 
missioner  of  Internal  Revenue  to  send  some  person  to  investigate  the 
caae,  which  was  done,  and  a  thorough  investigation  made  by  an  agent, 
vho  reported  the  facts  to  the  Commissioner,  and  acquitted  the  collector 
of  all  feult.  Wilmer  offered  a  reward  of  $1,000  for  the  recovery  of  the 
property  and  the  conviction  of  the  burglars,  and  at  once  placed  the 
matter  in  the  bands  of  experienced  detectives.  Suspected  parties  were 
M'veral  months  afterward  arrested  in  New  York,  in  whose  possession 
▼a«  found  a  large  portion  of  the  stamps,  amounting  in  value  to  $5,259.12, 
which  were  recovered. 

The  committee  find  that  the  robbeiy  was  per[>etrated  through  no  fault. 
coUuidon,  or  privity  of  said  Wilmer,  and  in  consequence  of  no  want  of 
r^aAonable  diligence  or  care  on  his  part  for  the  protection  of  the  prop- 
erty: that  he  made  every  proper  effort  for  its  recovery,  in  doing  which 
he  subjected  himself  to  considerable  personal  sacrifice  and  expense. 
He  Ktands  charged  on  the  books  of  the  Internal  Revenue  Office  with 
M.813.^,  which  is  the  difference  between  the  amount  stolen  and  that 
recovered,  and  can  obtain  no  settlement  of  his  account  without  paying 
thai  amount  from  his  private  funds,  unless  the  Secretary  of  the  Treas- 
on is  authorized  to  crodit  him  with  it. 

TTm^  committee  are  of  the  opinion  that,  under  the  established  policy  of 
f-'ongress  to  furnish  relief  in  cases  of  loss  occurring  in  such  manner,  he 
i^  entitled  to  the  redress  which  he  seeks,  and  therefore  recommend  the 
I'assage  of  the  bill. 


iGTH  Congress,  (    HOUSE  OF  BEPEESENTATTYES.    i  Bepobt 
2i8ewkm.       f  )  Ko.  601. 


W,  J.  TAPP  &  CO. 


MjiECH  27, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Phelps,  from  the  Committee  on  Ways  and  Means,  submitted  the 

following 

RERORT: 

[To  accompany  biU  H.  B.  4622.] 

The  Committee  an  Ways  and  Means j  to  wham  toa^  referred  the  Mil  {H.  JB. 
4622)  far  ^  relief  of  W.  J.  Ta]^  &  Co.^  of  LauisviUej  in  the  State  of 
KeKtuekyj  have  had  tne  same  under  consideration^  and  submit  thefoUow- 
ingrtpart: 

The  parties  asking  relief  in  this  case  are  W.  J.  Tapp  &  Co.,  of  Louis- 
vQle,  in  the  State  of  Kentucky,  mannfiabcturers  of  goods  from  jute  fiber. 
In  May,  1876,  they  imported  certain  machinery  for  their  business,  not 
then  made  in  the  United  States,  to  be  used  by  them  eiS^lusively  in  the 
manofiictare  of  that  fiber,  and  which  was  adapted  to  and  could  be  used 
for  no  other  purpose.  By  the  provisions  of  section  7  of  the  act  of  Feb- 
niary  8, 1875,  such  machinery  was  entitled  for  two  years  thereafter  to 
^try  firee  from  duty. 

On  the  12th  of  November,  1875,  the  Secretary  of  the  Treasury  decided 
that  no  machinery  was  exclusively  adapted  to  such  manufacture. 

When  the  machinery  of  Tapp  &  Co.  arrived  at  the  port  of  entry  they 
daimed  it  was  entitled  to  be  admitted  free  under  the  law,  but  the  claim 
¥a«  denied,  and  the  duties  and  charges,  amounting  to  $240.10  gold,  were 
paid  by  them  under  protest!  Other  miporters  of  similar  macUnery  pur- 
Koed  the  same  course. 

The  Secretary  of  the  Treasury  subsequently,  on  the  23d  of  March.  1877, 
reversed  his  former  decision  and  admitted  duty  free  similar  maeninery 
unported  in  October,  November,  and  December,  1875,  by  Buchanan  & 
Lyall,  of  New  York. 

Tapp  &  Co.  afterward  applied  to  the  department  for  a  rebate  of  the 

daties  they  had  paid,  and  were  refused  on  the  ground  that  they  did  not 

appeal  from  the  original  decision  of  the  appraiser  declaring  their  ma- 

^ery  dutiable.    The  law  provided  for  such  an  appeal,  but  having 

paid  the  duties  under  protest  they  deemed  it  unnecessary,  and  naturally 

{Apposed  it  would  be  unavailing  to  appeal  to  a  tribunal  which  had  then 

'^'^^ntly  as  to  other  parties  decided  the  same  question  adversely  to  their 
claim. 

The  committee  are  of  opinion  the  parties  are  entitled  to  the  relief 
asked  for,  and  recommend  the  passage  of  the  accompanying  bill. 


4APH  Cosaasas.  \   HOUSE  OF  BEPBESBNTATIVES.     (  Rbpobt 
2d  aestum.       f  \  No.  602. 


WILLIAM  H.  POWELL. 


Mabch  S7,  1890.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Hr.  Phklps,  firom  tbe  Committee  on  Ways  and  Means,  aubmitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  5391.] 

The  Committee  on  Wags  and  Means ^  to  whom  were  referred  the  petition  and 
an  aeeompamying  biUj  both  unnumbered^  for  the  relief  of  William  H. 
FoweUj  surviving  member  of  the  late  copartnership  <^  W,  H.  Powell  A 
Co..  Of  whieh  F.  A.  McDowell^  deceased^  was  formerly  a  member^  have 
had  the  same  under  consideraiionj  and  smmit  the  following  report : 

The  atoreasid  firm  were  in  business  as  distillers  at  Ghambersborg,  in  the 
third  collection  district  of  Ohio,  from  some  time  In  November,  1868,  to  the 
26thdayof  January,  1869.  During  this  time  the  monthly  assessments 
opoQ  thdr  business  were  regularly  made  by  O.  G.  MaxweU,  the  United 
States  aaaessor  for  that  district,  were  promptly  paid  by  the  firm,  includ- 
ing an  erroneous  over-assessment  of  |65.76  hereinafter  mentioned^  and 
the  several  amounts  paid  by  them^  aggregating  $834.33,  were  receipted 
for  in  full  by  D.  W.  Schaeffer,  United  States  collector  for  that  district. 

Powell  &  Co.  found  it  impossible  to  prosecute  their  business  success- 
folly  on  account  of  the  scarcity  of  water,  and  the  bad  quality  of  grain  then 
to  be  had.  and  on  the  said  26tti  day  of  January,  1869,  finally  discontinued 
it  The  aefidency  of  water  was  so  great  they  were  unaole  to  operate 
their  distillery  regularly  at  even  its  minimum  producing  capacity,  and 
were  obliged  to  reduce  and  then  increase  it  from  time  to  tune,  and  to 
make  temporary  suspensions  to  accommodate  their  business  to  the  defi- 
ciency and  changing  supply  <tf  water. 

Prior  to  their  commencing  business,  and  when  those  changes  and  tem- 
porary suspensions  were  m£^e,  and  when  they  finally  discontinued  busi- 
nei^  they  gave  the  proper  notice,  and  made  the  proper  applications  to  the 
proper  revenoe  officers,  and  obtained  the  proper  permits  required  by  law. 
The  assistant  assessor,  however,  in  making  returns  to  his  superior  offl- 
€«*r  of  the  aforesaid  temporary  suspensions,  omitted  to  state  in  some  of 
Ills  certificates,  what  was  in  fact  true,  that  there  were  at  those  times  no 
niash,  wort,  or  beer  in  the  distillery  or  on  the  premises.  Upon  each 
notice  of  suspension  or  resumption  of  business,  the  proper  locks,  seals, 
and  &stenings  were  placed  upon,  and  removed  from,  the  doors,  tubs, 
&e.,  by  the  profier  officers. 

Aft^  the  final  discontinuance  of  the  business,  Mr.  Maxwell  went  out 
of  ofltoe  as  United  States  assessor,  and  was  succeeded  by  Greorge  G. 
Johnson,  who,  on  account  ot  technical  defects  and  omissions  in  the  cer- 
tificates of  the  assistant  assessor  before  mentioned,  made  a  reassessment 
on  Form  89,  for  the  month  of  January,  1869,  and  upon  the  maximum 
capacity  of  the  distillery.    Mr.  Maxwell,  who  was  assessor  during  the 
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entire  period  in  which  Powell  &  Go.  were  in  business,  says,  in  an  affi- 
davit on  flle4n  the  department : 

It  was  my  daty  to  make  the  assessment,  and  it  was  made  with  fiiU  knowledge  of 
the  facts.  It  was  reported  to,  and  confirmed  by,  the  Commissioner  of  Internal  Reve- 
nue^ and  the  parties,  on  my  recommendation,  settled  the  same  in  fnll  and  qnit  the 
business  of  distilling.  I  am  of  the  opinion,  and  then  was,  that  they  were  assessed  to 
the  full  amount  autnorized  by  law,  and  believe  that  any  reassessment,  such  as  is  made 
in  Form  89,  is  erroneous,  and  consequently  illegal. 

The  reassessment  so  wrongfully  made  amounted  to  $1,491.87,  which 
Powell  &  Co,  declined  to  pay,  and  the  property  was  seized  by  the  gov- 
ernment and  sold  for  $226.50,  which  was  the  sum  needed  to  cover  the 
expenses  of  seizure  and  sale.  The  government  bid  it  in,  and  subse- 
quently sold  it  for  the  same  amount.  Suit  was  also  brought  on  the  dis- 
tiller's bond,  and  judgment  obtained,  after  the  death  of  McDowell,  the 
junior  i)artner  of  Powell  &  Co.,  for  $1,586.56,  which  covered  the  reas- 
sessment, penalty,  and  interest.  McDowell  died  in  1870,  and  Powell, 
as  surviving  partner,  paid  $206.28  on  the  judgment  in  1874,  and  the 
Commissioner  ordered  that  it  be  no  further  enfoiced. 

It  hereinbefore  appears  that  Powell  &  Co.  were  assessed  under  the 
first  assessment  which  was  paid  by  them  $834.33,  but  an  inspection  of 
the  items  of  the  assessment  clearly  shows  it  should  have  been  but 
$768.57,  establishing  the  commission  of  an  error  against  the  claimant 
and  in  favor  of  the  government  of  $65.76. 

A  portion  of  the  machinery  and  other  property,  after  its  seizure  and 
while  in  the  custody  of  the  United  States  marshal,  prior  to  its  sale  by 
the  government,  was  clandestinely  removed  from  the  premises  by  per- 
sons unknown  to  Powell  &  Co.,  and  has  never  been  accounted  for,  re- 
turned, or  recovered. 

The  seizure,  and  the  first  and  subsequent  sales  of  the  property  by  the 
government,  were  made  while  the  claimant  was  absent  from  the  State 
of  Ohio ;  were  without  his  knowledge,  and  he  had  no  opportunity  to  bid 
in  the  property  or  to  procure  it  to  be  done,  or  to  appeal  for  relief  to  the 
proper  officer  of  the  Treasury  Department. 

The  property  so  seized  and  disposed  of  by  the  government,  in  the 
attempt  to  enforce  and  collect  an  erroneous  assessment  and  tax,  wa« 
estimated  by  Powell  to  be  worth  $7,000,  and  he  claims  that  he  is  enti- 
tled to  be  indemnified  for  its  full  value,  notwithstanding  it  was  sold  by 
the  government  for  a  nominal  sum,  which  was  merely  adequate  to  cover 
expenses  of  seizure  and  sale. 

A  majority  of  the  committee  are  unwiUing  to  sanction  this  daim,  for 
the  reason  that  Powell  ought  to  have  had  some  agent  or  friend  to 
look  after  the  property  in  his  absence,  or  to  repurchase  it  fr^m  the  gov- 
ernment at  the  price  for  which  it  was  sold,  or  to  redeem  it  within  the 
period  limited  by  the  law.  They  think  a  precedent  establishing  the  lia- 
bility of  the  government  for  an  amount  greater  than  it  receiv^,  where 
no  fraud  or  unfairness  in  the  sale  was  shown,  would  be  both  dangerous 
and  ui\just. 

The  committee,  however,  agree  that  relief  should  be  granted  with 
respect  to  the  over-assessment  of  $65.76 ;  the  amount  which  the  gov- 
ernment received  from  the  sale,  $226.50  ^  and  the  amount  collected  on 
the  bond,  $206.28;  making  in  the  aggregate  $498.54;  and  that  the  judg- 
ment in  the  action  on  the  bond  should  be  canceled,  and  both  Powell  & 
Co.,  and  W.  H.  Powell  as  survivor,  and  their  and  his  sureties,  relieved 
from  all  farther  liability  and  obligation  of  every  kind,  and  recommend 
the  passage  of  the  accompanying  substitute  for  the  bill  referred  to  them. 


4Sm  Congress,  \    HOUSE  OF  EEPRESENTATIVES.    /  Eepoet 
2d8e98ion.       f  \:So.  603. 


APPLEBY  &  HELM. 


Mabco  27, 1880. — Committed  to  the  Committee  of  the  Wliole  House  on  the  state  of  the 

Uniou  and  ordered  to  be  printed. 


Mr,  Dr>'XELL,  from  the  Committee  on  Ways  and  Means,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  196.] 

Thf  Committee  on  Ways  and  MeanSy  to  whom  was  referred  the  hill  (H.  R. 
196)  authorizing  the  removal  of  tobacco  in  process  of  mamifacturej  have 
kad  the  same  under  consideration^  and  report : 

That  Jacob  O.  Appleby  and  George  W.  Helm,  composing  the  firm  of 
Appleby  &  Helm,  are  wholesale  dealers  in  manufactured  tobacco  in  the 
«ity  of  ^w  York. 

That  their  factory  for  the  treatment  and  preparation  of  tobacco  for 
market  is  located  at  Spotswood,  Middlesex  County,  third  district  of 
NVw  Jersey. 

That  the  packing  and  stamping  of  the  manufactured  article  in  proper 
form  for  sale  re(][uires  a  large  force  of  employes,  which  said  firm  find  it 
unpoissible  to  procure  in  the  vicinity  of  their  factory. 

That  in  the  city  of  New  York  the  firm  can  readily  obtain  all  the  help 
Denied  to  prepare  their  goods  for  sale. 

The  oonmuttee  recommend  the  passage  of  the  bill  authorizing  said  firm 
<>f  Appleby  &  Helm  to  remove  in  bulk  packages  of  cut  tobacco  and  snuft 
in  process  of  manufacture  for  sale  from  their  factory  in  Spotswood,  N.  J., 
to  their  factoiy  in  the  city  of  New  York,  under  the  permit  and  super- 
vision of  the  Commissioner  of  Internal  Ee venue,  as  provided  in  the  bill. 


/• 


BESS,  I     HOUSE  OF  EEPBESENTATIVEa.     (  BepobP 
m.        J  i  No.  604. 


J.  H.  EIVES. 


0.— Committed  U 


l^m  tbe  Committee  on  Ways  and  Means,  submitted  the  fol- 
lowing 

REPORT: 

fTo  Bccompany  biU  H.  B.  5392.] 

iee  on  Ways  and  Meant  have  considered  the  memorial  of  J.  ff. 
Virginia,  w>i(A  the  accompanying  evidence,  and  submit  thefol- 
wrt: 

1  was  collector  of  internal  revenue  for  tbe  fifth  district  of 
id  John  C.  Henry  Lis  deputy.  February  5,  1874,  it  was  dis- 
t  ttiis  deputy  was  an  embezzler  to  the  extent  of  $36,241,  and 
fled.  ITiereupon  Mr.  Rives  took  prompt  and  efficient  meas- 
1  arrest  and  the  recovery  of  the  funds.  The  deputy  was 
ied,  convicted,  and  sentenced  to  four  years  in  the  Albany 
J ;  and  there  was  recovered  from  him  in  money  and  by  sale 
over  $31,000,  leaving  a  balance  of  deficit  of  about  $5,234, 
iltimately  paid  by  bis  sureties ;  thus  afi'ording  the  remaika- 
e  of  a  heavy  embezzlement  of  government  funds  and  no 
ss  to  the  United  States.  It  is  entirely  evident  that  this 
very  largely  due  t«  the  promptness,  energy,  and  fidelity  of 
The  records  of  the  Internal  Revenue  Department  show 
tivea  collected  from  March  11,  1871,  to  January  1,  1879, 
51,  and  that  every  dollar  of  this  immense  amount  was  paid 
easnry.  To  bring  this  defaulting  deputy  to  justice,  and  to 
$36,000  embezzled  by  him,  cost  this  collector,  in  actual  and 
ifib  disbursements,  $S85.57,  for  which  he  asks  to  be  reim- 
e  Commissioner  of  Internal  Revenue,  under  date  of  February 
S's,  in  relation  to  this  prayer — 

entitled  Ui  commendation  for  tbe  promptness  a,ud  energy  displayed  in 
prosecution  of  thix  defanlting  officer,  and  tbe  recover;  of  tbe  money, 
deposited  witbin  a  reasonable  time.  •  •  •  Under  the  oircumHtancea 
aim  is  entitled  to  your  faTorable  oousideration. 

:nutt«e  concur  entirely  with  the  honorable  Commissioner  in 
wmmend  the  passage  of  the  accompanying  bill. 


4fiTH  CoNOBESSy  I    HOUSE  OF  KEPRESENTATIVES.     (  Bepobt 
2d  Session.        §  \  No.  605. 


ROBERT  S.  WYLD. 


Mabch  27,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Fbye,  from  the  Committee  on  Ways  and  Means,  submitted  the  fol- 
lowing 

REPOET: 

[To  accompany  bill  H.  R.  5393.] 

The  Committee  on  Ways  and  Means,  to  ichom  were  referred  a  memorial  aiid 
hill  (ff.  R.  5393)  for  the  relief  of  Robert  S.  Wyldj  of  Edinburgh,  have 
examined  the  evidence  submitted,  and  report : 

That  Robert  S.  Wyld,  in  1870,  became  the  owner,  by  purchase,  of  the 
bonds  named  in  the  accompanying  bill ;  that  in  September,  1876,  they 
were  stolen  from  him ;  that  energetic  measures  were  taken  for  the  ap- 
prehension of  the  thieves  and  the  recovery  of  the  bonds ;  that  the 
thieves  were  discovered,  tried,  and  convicted;  that  the  bonds  were 
never  restored  5  that  the  testimony  of  one  of  the  thieves,  with  that  of  his 
wife  and  child,  tends  to  prove  that  the  bonds  were  burned  5  that  neither 
they  nor  the  coupons  have  ever  been  presented  for  payment  to  the 
Treiosnry  Department. 

All  these  facts  are  conclusively  shown,  except  the  destruction  of  the 
boncls^r  and  this  is  made  probable  by  the  testimony  and  the  circum- 
Htanees.  The  law  authorizes  the  Secretary  of  the  Treasury  to  redeeui 
whenever  the  destruction  of  bonds  is  made  to  appear  certainly,  and  cer- 
tainty is  not  aiTived  at  in  this  case,  hence  the  propriety  of  legislation. 
Your  committee  recommend  the  relief  asked  for,  and  the  enactment  of 
the  accompanying  bill. 


HOUSE  OF  BEFBESENTATIYES.     (  Repobt 
\  No.  600. 


A  COURT  OF  PENSIONS. 


lES,  from  the  Select  Conunittee  on  the  Payment  of  Pensions, 
Bonnty,  and  Back  Pay,  submitted  the  following 

RE  POET: 

[To  BCcompBDy  bill  H.  R.  5394.] 

Committee  on  the  Payment  of  Penaiont,  Bounty,  and  Back  Pay, 
teas  re/erred  the  bUl  (B.  B,  4652)  organizing  a  court  of  pensions, 
',  the  same  under  consideration,  aw  beg  leave  to  maJceihe/ollawing 


imittee  hare  f^Ily  considered  the  bUl  referred  to  them  organ- 
irt  of  pensions,  and  have  come  to  the  conclusion  that  a  court 
a  shoold  be  organized  for  the  purpose  of  relieving  Congress  of 
eration  of  the  floods  of  pension  bills  introduced  at  every  ses- 
or  the  speedy  disposing  of  the  hundreds  of  thousands  of  appli- 
w  pendMg  in  the  Pension  Department  for  pensions, 
mittee  have  adopted  a  substitute  for  said  bill,  and  report  it  to 
with  the  recommeDdation  that  it  do  pass. 
>stitnte  retains  the  main  features  of  the  original  bill,  only 
some  of  its  provisions  and  enlarging  to  a  certain  extent  the 
D  of  the  court 


46m  Congress,  (HOUSE  OF  EEPEBSBNTATIVES.  (  Rep.  No.  606, 
2d8ei$unL       f  \       Part  2. 


A  COURT  OF  PENSIONS. 


Mr.  Thomas,  from  the  Select  Committee  on  the  Payment  of  Pensions, 
Bomity,  and  Back  Pay,  submitted  the  following  as  the 

VIEWS  OF  THE  MINORITY. 

[To  accompany  a  biU  submitted  by  the  minority  of  the  committee  as  a  proposed  nnb* 

stituteforH.  K.  4652.] 

The  minority  of  said  committee  are  unable  to  agree  with  the  majority 
in  the  substitute  submitted  by  them,  and  report  herewith  a  substitute 
therefor. 

We  recognize  the  fact  that  Congress  ia^burdened  with  an  immense 
Donilter  of  bills  providing  relief  in  cases  which  have  been  rejected  bj' 
the  Pension  Bureau  on  the  ground  of  their  being  outside  of  the  general 
hw  granting  pensions,  and  resting  wholly  upon  equitable  grounds,  and 
that  large  numbers  of  cases  are  being  rejected  for  other  reasons  unsat- 
i>faetory  to  claimants;  and  the  public  interests  seeming  to  demand  and 
re*pnre  a  more  careful  examination  of  this  class  of  cases  than  the  Com- 
missioner of  Pensions  is  able  to  give  them,  burdened  as  he  is  with  the 
KTvat  amount  of  ^ork  in  his  bureau,  we  arc  in  favor  of  the  establishment 
of  some  tribunal  to  sit  in  review  of  the  adverse  decisions  of  the  com- 
missioner and  grant  another  hearing  to  claimants  who  feel  aggrieved 
thereby,  but  we  cannot  agree  with  the  majority  in  the  remedy  proposed 
hy  their  substitute.  By  their  bill  they  proi)ose  to  establish  a  court, 
independent  not  only  of  the  Interior  Department,  which  has  always 
hud  jorisdiction  and  control  of  pension  matters,  but  independent  of  the 
Department  of  Justice ;  e  court  where  claimants  are  forced  into  the  un- 
happy position  of  parties  plaintiff  and  the  government  into  the  unde- 
inrable  attitude  of  defendant ;  a  court  where  the  judges  are  required 
to  sit  in  impartial  judgment  on  the  law  and  facts,  and  yet  are  the  attor* 
nevsand  guardians  of  the  rights  of  the  government;  a  court  of  general 
jurisdiction  in  pension  matters,  having  the  power  to  try  cases  de  novo 
a8  well  as  to  review  decisions  of  the  Commissioner  of  Pensions,  and 
having  such  extended  and  comprehensive  equity  jurisdiction  as  to 
anthorize  it  to  act  contrary  to  and  in  defiance  of  the  records  of  the  War 
l>epartment. 

The  substitute  proposed  by  the  minority  authorizes  the  establishment 
of  a  board  of  review,  to  consist  of  two  lawyers  learned  in  their  profes- 
sion and  a  surgeon  skilled  in  his  profession,  to  have  the  dignity  of  Pres- 
idential api>ointment  and  Senatorial  confirmation,  who  shall  act  subordi- 
nate to  the  Interior  Department,  but  independent  of  and  in  no  way 
under  the  control  or  direction  of  the  Commissioner  of  Pensions,  having 
aathority  to  review  the  record  as  made  before  and  by  the  Commissioner 
of  Pensions,  and  certify  their  determinations  to  the  Secretary  of  the  In- 
terior. 

The  substitute  proposed  by  the  majority  would  result,  we  believe,  in 
tnuusferring  the  greatest  part  of  the  business  of  the  Pension  Bureau  to 
that  court.    Claimants  could  easily  withhold  their  evidence  from  the 
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Commissiouer  of  Pensions  and  submit  it  on  the  final  hearing,  and  in 
this  way  the  real  merits  of  the  claim  would  not  be  presented  to  the 
commissioner,  and  much  business  would  thereby  be  forced  upon  the 
court  which  could  be  more  satisfactorily  and  speedily  disposed  of  by 
the  Commissioner  of  Pensions,  while  the  plan  proposed  by  the  minor- 
ity confines  the  hearing  before  the  board  to  a  re^riew  of  the  evidence 
filed  in  the  office  of,  and  upon  which  the  decision  of  the  commissioner 
is  based.  If  the  claim  is  rejected  for  want  of  sufficient  evidence,  under 
our  plan  the  case  can  be  remanded  to  the  commissioner  for  further  evi- 
dence and  subsequent  action.  We  believe  this  method  of  review  would 
give  claimants  a  much  easier,  cheaper,  and  speedier  relief  than  can  be 
afforded  by  the  ponderous,  complicated,  and  expensive  machinery  of  a 
court^  at  the  same  time  afibrding  to  Congress  the  fall  measure  of  relief 
promised  by  the  substitute  submitted  by  the  majority. 

Trials  de  novo,  in  the  proposed  court,  would  result  in  a  substantial  de- 
nial of  relief  to  all  those  whose  cases  come  late  on  the  docket,  while  a 
board  of  review,  acting  without  the  forms,  machinery,  and  delays  a^ 
tending  trials  in  court,  could  dispose  of  cases  with  dispatch. 

We  therefore  recommend  the  adoption  of  the  substitute  submitted  by 
the  minority.  % 

JOHN  R.  THOMAS, 
L.  B.  CASWELL, 

For  the  minority. 


[H.  K.  53M,  Forty-sixth  Congresa,  second  aesaion.] 

Mr.  Thomas,  representing  a  minority  of  the  Select  Committed  on  Pensions,  Bonnty, 
ftnd  Back  Pay,  proposed  the  following  substitate  for  the  bill  H.  R.  5394  reported  bom 
that  committee,  viz: 

A  BILL  to  establish  a  board  of  appeals  to  reyiew  oases  where  claims  for  pension,  cbdma  for  increaw 
of  pension,  claims  for  arrears  or  i>enBion,  and  application  for  restoration  to  the  penaion-n^  h>ve 
been  or  shall  hereafter  be  rejected  by  the  Commissioner  of  Pensions. 

Be  it  enacted  by  the  Senate  and  House  of  Representativee  of  the  United  States  of  America 
in  Congreea  assemhledf  That  there  shall  De,  and  is  hereby,  established  as  a  subordinatt' 
branch  of  the  Interior  Department,  a  board  of  appeals  and  review,  to  be  composed  of 
three  members,  two  of  whom  shaU  be  learned  in  the  law  and  one  who  shall  be  learned 
in  the  sciences  of  medicine  and  snrsery. 

Src.  2.  That  the  members  of  said  board  shall  be  appointed  by  the  President  of  the 
United  States,  by  and  with  the  advice  and  consent  of  the  Senate,  and  shall  hold  their 
office  for  the  term  of  three  years,  or  until  their  snccessor  or  snccessors  are  appointed 
and  qualified,  and  shall  each  receive  a  salary  of  three  thousand  five  hundred  dollars 
per  annum,  payable  quarterly  on  the  first  days  of  July,  October,  January,  and  April 
of  each  year. 

Skc.  3.  That  before  entering  upon  the  duties  of  their  office,  the  members  of  said 
board  shall  take  and  subscribe  to  a  solemn  oath  to  support  tlie  Constitntion  of  the 
United  States,  and  to  discharge  their  duties  according  to  law  and  to  the  best  of  their 
ability. 

Sec.  4.  That  said  board  shall  be  subordinate  to  and  under  the  direction  of  the  Sec- 
retary of  the  Interior,  but  independent  of,  and  in  no  way  under  the  control  off  the 
Commissioner  of  Pensions. 

Sec.  5.  That  said  board  shall  a])point  a  clerk,  whose  duty  it  shall  be  to  keep  a  com- 
plete record  of  the  proceedings  of  said  board,  and  who  shall  receive  a  salary  of  one 
thousand  eight  hundred  dollars  per  annum,  payable  quarterly,  on  the  first  days  ot 
July,  October,  January,  and  April,  respectively.  Before  entering  upon  the  duties  of 
his  office  said  clerk  shall  take  and  subscribe  to  a  solemn  oath  to  support  the  Coustita- 
tion  of  the  United  States,  and  to  discharge  his  duties  according  to  law  to  the  best  of 
his  ability. 

Sec.  6.  That  said  board  shall  keep  a  docket,  to  be  nroperly  prepared  under  the  direc- 
tion of  its  members,  upon  which  shall  be  entered  each  case  which  may  come  before  the 
board  for  its  action. 

Sec.  7.  That  said  board  is  hereby  authorized  to,  and  shall,  adopt  rules  of  practice 
regulating  proceedings  before  it,  and  shall  have  power  to  maintain  order  during  it^ 
sessions,  and  punish  for  contempt. 


A    COURT    OF    PENSIONS.  3 

t  said  board  shall  havo  iuristliction  on  appeal  to  revien*  and  doleriuiDe 
«  ulaimB  for  pension,  clainiB  for  increase  or  pension,  ciaiins  for  arrc^ars  of 
applications  for  restoralioQ  to  tbe  penaiun-roll  baro  been  or  shall  here- 
ed  adversely  to  the  claimaut,  either  iu  wbole  or  in  part,  by  tile  Coin- 
'ensionB,  iuclnding  all  cases  peudinj;  nnd  u n detenu jneil  in  CunKTesH,  and 
<  all  rases  where  the  name  of  a  pensioner  baa  bueu,  ur  shiill  be  herent'tur, 
tbe  pensiou-roll. 

t  npou  the  prEaaization  of  said  boani,  or  at  any  time  tUoreafter,  the 
bose  caite  an  adverse  decision  has  been  rendered  by  the  Commiasionerof 

■  make  application  in  writiag  to  said  Ijoard,  either  by  hiiiiHelf  or  herself 
ler  dnly  authorized  attorney  for  an  appeal,  whereupon  the  board  shall 
peal,  and  shall  notify  the  CommiB«ioner  of  Peniions  that  an  appeal  has 
ur  and  granted  in  such  case,  and  thereupon  it  shall  be  the  duty  of  the 

of  Pensions,  without  delay,  to  transmit  all  papers,  atbdavits,  or  other 
le  in  his  office  relating  to  such  case  to  said  board. 

at  said  board  shall  ti^  and  determine  all  caiteH  broi^bt  before  it,  ou 
tbe  evidence  on  file  in  tne  office  of  tbe  Cotnmissioner  of  Pensions  and  the 
D6  to  be  found  in  the  several  bureaus  of  the  War  Department,  and  in  no 
r  or  additional  evidence,  other  than  that  submitted  to  Che  Conimissiouer 
rior  to  his  decision,  be  considered, 
at  a  m^ority  of  said  board  shall  constitute  a  qnorum  for  the  transaction 

the  rendering  of  decisions,  and  in  case  of  a  disaffreenient  or  division  of 
r  case,  it  shall  be  informally  laid  aside,  to  be  finally  dia|>f>aed  of  at  afbll 
id  board. 

at  said  board  shall  reqnire  all  arguments  snbmitted  either  by  the  claira- 
her  attorney  to  be  wntten  or  printed,  and  no  one  shall  be  allowed  to 
;  said  boaiil  as  attorney  for  a  claimant  unless  he  or  she  be  a  regularly 

licensed  attorney  and  counselor  at  law,  in  ^ood  standing, 
at  when  tbe  decision  of  the  board  shall  be  m  favor  of  the  claimant,  the 
imey  may  charge  a  reasonable  snm,  not  exceeding  twenty-five  dollara, 
ktion  in  full  of  ail  fee  or  foes  for  his  oi  her  services  in  such  case  before 

lat  any  attorney  who  shall  charge,  ask,  demand,  or  receive,  either 
directly,  any  snm  of  money,  article,  or  thing,  as  a  compensation  or  fee 
servieeit  in  prosecuting  said  claim  before  said  board,  shall  be  guilty  of  a 
shall  be  forererthereaftefdisiiualitled  from  practicing  before  said  board 
ivictioii  thereof  by  any  court  of  competent  jurisdiction,  shall  be  fined  in 
esH  than  one  hundred  ilollars  nor  more  than  five  hnndre<l  dollars. 
at  aaid  board  shall,  in  determining  such  cases  as  come  before  it,  give  the 
a  liberal  con»tnictioa  with  a  view  to  do  complete  justice  to  claimants, 
at  if  said  Inard  sb all  find  that  the  claimant  is  legally  entitled  to  a  pen- 
,11  also  find  and  fii  the  rate  of  jiension  claimant  should  receive,  whereupon 
of  the  Interic)r  shall  cause  the  iiauie  of  the  claimant,  in  whose  favor  the 
>een  rendered,  to  be  placed  upon  the  pension-rolls,  and  he  shall  receive 

■  rate  fixed  by  said  board. 

at  if  said  board  shall  find  that  the  claimant  is  not  entitled  to  a  pension 
ct  letter  of  tbe  law,  but  is  efjuitably  entitled  tberoto,  they  shall  so  de- 
I  fix  the  rate  at  which  claimaut  should  be  pensioned,  and  snail  submit  a 
decision  with  the  reason  an<l  gronnda  upon  which  it  is  based,  together 
tis  of  the  evidence  iu  the  case,  to  the  Secretary  of  the  Interior,  who  shall 
same  to  the  Si>eakcr  of  the  House  of  Representatives  for  legislative  action 

at  If  said  board  shall  affirm  the  decision  of  the  Commissioner  of  Pensions, 
nm  tbe  cose  with  all  the  papers  aud  evidence  ou  file  to  the  Commissi 
igelher  with  tile  reasons  or  grounds  of  their  decision ;  whereupon 


i 


COKOBBSfiL  1  HOUSE  OF  REPEESBNTATIVES.       i  HePOBT 
2i  8e89um.       S  \  No.  607. 


TTKITS  OF  ERROR  TO  SUPREME  COURTS  OF  TERRITORIES 


JCarch  27.  1^^. — Referred  to  the  House  Calendar  and  ordered  to  be  printed 


JCr«  Knott,  from  the  Committee  on  the  Judiciary,  isubmitted  the 

following 

REPORT: 

[To  accompany  bill  S.  905.] 

The  Committee  on  the  Judiciary  having  had  under  consideration 
Senate  bill  If o.  905,  entitled  <^An  act  in  relation  to  writs  of  error  to 
mpieme  courts  of  the  Territories,"  respectfully  report  the  same  back 
a  recommendation  that  the  same  be  passed. 


Ck>NGSE88. 1    HOUSE  OF  BBPEESENTATIVES-     }  Eepobt 
2d  Senion.       i  \  ITo.  608. 


FEES  OF  OFFICERS  OF  UNITED  STATES  COURTS, 


27,  IddO.^IIommitted  to  the  Committee  of  the  Whole  Honse  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


.  Knott,  from  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  Mis.  Doc.  32.  ] 

The  Committee  on  the  Judiciary  having  had  under  consideration 
Hoase  resolation  providing  for  the  raising  of  a  select  committee  of  five 
to  inqnire  into  and  report  upon  the  system  of  fees,  salaries,  and  emolu- 
mentB  alloired  to  the  officers  of  the  several  courts  of  the  United  States, 
respectftilly  report  the  same  back  with  the  accompanying  substitute, 
which  they  recommend  shall  be  adopted. 


40th  Congbess,  \   HOUSE  OF  EEPRESBIITATIVES.    (  Report 
Session.       J  \  'So.  609. 


OF  SUPERVISORS  OF  ELECTIONS  AND  SPECIAL 

DEPUTY  MARSHALS. 


MjLJtcH  27,  1880. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


3Ir.  K^OTTy  from  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  2142.] 

The  Committee  an  the  Judiciary^  having  had  under  consideration  the  ac- 
fcmpanying  hill  {H.  B.  2142),  respectfully  heg  leave  to  report  the  same 
hack  to  the  House  with  the  following  amendment : 

Amend  by  adding  the  following  as  an  additional  section: 

Sec.  5.  That  it  8ball  not  be  lawful  for  any  marshal,  deputy  marshal,  or  supervisor 
of  election,  or  any  person  acting  by  their  authority,  to  arrest  or  imprison  on  election 
day  any  election  oflacer  acting  as  such  under  and  by  virtue  of  election  or  appointment 
onder  any  State  laMrfor  any  offense  against  the  election  laws  of  the  United  States 
or  of  any  State,  but  the  warrant  of  process  for  such  offense  may  be  executed  at  any 
tine  after  the  close  of  auch  election  day. 

And  recommend  that  the  same  be  so  amended  and  passed. 


Mi 


CONGEESS,  >    HOUSE  OP  EEPEESENTATIVES.     }  Bkpobt 
2d  Session.       §  \  No.  610. 


PRACTICE  IN  UNITED  STATES  COURTS. 


March  27, 1880. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Knott,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT: 

[To  aocompany  biU  H.  R.  4140.] 

The  Committee  on  the  Judiciary,  having  had  under  consideration  the 
bill  (H.  B.  4140)  regulating  the  practice  in  United  States  circuit  and 
district  courts  as  to  the  time  and  manner  of  instructing  jurors  and  argu* 
ing  the  canse^  respectfully  report  the  same  back  to  the  House  with  a 
reoommendatioii  that  the  same  do  pass. 


4«IH  GONOBESS, »     HOUSE  OF  BEPBEBENTATIVES.     (  Bepobt 
2d  SenUm.       f  \  No.  611. 


BOOEB  A.  PBTOB. 


Masch  S7,  IddO. — Committed  to  the  Committee  of  the  Whole  Hoaae  and  ordered  to 

be  printed. 


Kkott,  from  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  R.  53d5.] 

The  Gommittee  on  the  Judiciary,  to  whom  was  referred  the  p^ition 
of  Roger  A.  'PtjoTj  of  New  York,  for  relief  from  the  x>oIitical  disabilities 
imposed  upon  him  by  the  fourteenth  amendment  to  the  Constitution  of 
Ufte  United  States,  having  had  the  same  under  consideration,  would 
respectfully  report  the  accompanying  bill  for  Us  relief  and  recommend 
itopafisage. 

The  petition  is  hereto  annexed  and  made  part  hereof. 


To  the  H^mormbU  Senate  aiMl  Houee  of  Representaiivee  of  tlie  United  Statee  of  Amerioa : 

Tour  petitioner,  Roger  A.  Fryor,  a  citizen  of  the  State  of  New  Tork,  respectfallj 
Its: 


\t  by  reaaon  of  the  proviaions  of  section  3.  article  14,  of  the  amendments  to  the 
Conatitntion  of  the  United  States,  he  is  nnder  political  disabilities ;  that  he  iS|  and  has 
been  since  the  close  of  the  war  oi  the  rebellion,  a  peaceable  and  quiet  citizen  of  the 
United  States;  that  he  snbmits  to  and  obeys  the  Constitution  of  the  United  States 
and  the  laws  of  Congress  in  aU  respects. 

ITieieforB,  your  petitioner  prays  that  Mb  said  disabilities,  incurred  by  reason  of  his 
participation  in  the  said  war,  may  be  removed. 
And,  ae  in  dnty  boond.  he  will  ever  pray,  &c» 
Sew  York.  March  8,  1880. 

BOOEB  A.  PBYOB. 
O 


iraBESB, )    HOUSE  OF  BEPBESENTATIVES.     t  Bbpobt 
uion.        i  \  No.  612. 


THOMAS  L.  HABBI80N. 


TT,  from  the  Committee  on  the  Judiciary,  8abmitt«d  the  fol- 
lowing 

REPORT: 

[To  nocompany  biU  H.  R.  5396.] 

>mmittee  on  the  Jndiciary,  to  whom  was  referred  the  petition 
IB  L.  HarrisoQ,  of  Mobile,  AJa.,  for  relief  from  the  political  dis- 
imposed  npon  him  by  the  fourteenth  amendment  to  the  Con- 
of  the  United  States,  having  had  the  same  under  consideration, 
spectfully  report  the  accompanying  bill  for  his  relief,  and  rec- 
ite passage, 
tition  is  hereto  annexed  and  made  part  hereof. 


I  of  the  CoHjmi  0/  the   United 
Slolee  of  J 

ftitigned,  a  graduate  of  the  United  States  Naval  Academy  at  Anoapolia, 
noto  your  honorable  bodiea  that  he  reaigned  the  positioD  of  midshipman  in 
6t»l«8  Nary  iu  the  ^ear  1661,  and  became  an  officer  la  the  Confederate 
r,  and  asanch  participated  in  the  late  rebellioa.  He  asks  leave  to  file  thia 
I  for  the  removal  of  lus  political  diaabiUties ;  and  aa  in  duty  bound  will 
Ac. 
leapectfully,  your  obedient  servant, 

THOS.  L.  HARBISON. 
Ala.,  Febrvarg  14,  1380. 


fBESS,  I    H0U8K  OF  KEPRBaBNTATIVES. 


FRANCIS  H.  SMITH. 


:,  from  the  Committee  oa  tlie  Judiciary,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  acGonpuiy  bill  H.  B  5397.] 

mittee  on  the  Judiciary,  to  whom  wae  referred  the  i>etitioii 
H.  Smith,  of  Virginia,  for  relief  from  the  political  disabilities 
ton  him  by  the  fourteenth  amendment  to  the  Constitntion  of 
.  States,  hBTiDg  had  the  same  under  consideration,  would 
y  report  the  accompanying  biU  for  his  relief,  and  recommend 

ion  is  hereto  annexed  and  made  part  hereof. 


M  0/1*8  UniJfll  Slala: 

igoed,  Francis  H.  Smith,  beiog  a  citizen  of  the  State  of  Virginia,  resp«ot- 
a  the  CongreM  ol  the  United  Btat«s  for  the  removal  nf  all  diaabiiltiea 
irteenth  amendment  of  the  ConstitntioQ  of  the  United  States. 
ner,  the  said  Francis  H.  Smith,  gradnated  at  the  United  States  Hilitarr 
West  Point  in  1833,  and  was  commlaaioned  second  lieutenant  in  United 
iry  thB  same  year.  On  the  Ist  of  May,  183fi,  he  was  honorably  discharged 
ice  of  the  United  States  by  the  acceptance  of  his  resignation.  On  the 
>er,  1839,  he  entered  into  the  aarrice  of  his  native  State,  Virginia,  aa 
at  of  the  Virginia  Military  Institute,  irhich  office  he  still  holds.  On  the 
le  war  in  April,  1861,  he  was  called  into  the  field  as  an  officer  of  the  army 
kDd  remaineil  in  service  nntil  the  close  of  hostilities,  when  he  took  the 
ianre  to  the  United  Ststcs,  and  has  faithfnlly  discharged  every  dnty  to  the 
«  which  this  oath  demanded,  and  promiees  on  honor  to  continue  to  be  a 
m  of  the  Unitod  States,  meeting  in  good  faith  all  the  obligations  imposed 
a  citizen  undeT  the  Constitution  and  laws  of  the  United  States.  He  re- 
titions  the  Congress  of  the  Unit«d  States  for  the  removal  of  all  tbedisabil- 
hlch  he  lies  nnder  the  provisions  of  the  fourteenth  nnendment  of  tho 
of  the  United  8talee,  and  for  this  he  prays. 

FRANCIS  H.  SMITH. 
«,  Va.,  JMrworj 8,1880. 


iSm  GONOSSSS,  I    HOUSE  OF  BEPBESENTATIYES.     i  Bepobt 
2i8eman.       f  )  No.  614. 


S.  BANA,  OF  VIBGINIA. 


Masch  87, 1880.— Committed  to  the  Committee  of  the  Whole  House  aud  ordered  to  be 

printed. 


Mr.  KifOTT,  firom  the  Committee  on  the  Judiciary,  submitted  the  fol 

lowing 

REPORT: 

[To  accompany  biU  H.  R.  5398.] 

The  Committee  on  the  Jadiciary,  to  whom  was  referred  the  petition 
of  8.  Bana,  of  Virginia,  for  relief  firom  the  political  disabilities  imposed 
npon  him  by  the  fourteenth  amendment  to  the  Constitution  of  the  u  nited 
States,  haying  had  the  same  under  consideration,  would  respectftilly 
rqxMrt  the  accompanying  bill  for  his  relief,  and  recommend  its  passage. 

The  petition  is  hereto  annexed  and  made  pftrt  hereof. 


LoRETTO,  Essex  County,  Viuqisia,  March  25, 1878. 
T9  the  Semait  amd  Houu  of  BepreientaHv€$f  United  States  Congresa,  Washingtonf  D.  C: 

The  undersigned  hae  the  honor  to  address  yon  reaaestin|g;  to  be  relieved  firom  the 
disabilities  impoeed  upon  him  by  the  amendments  or  the  United  States  Constitation. 
He  was  a  captain  in  the  United  States  Navy  before  the  war,  and  resigned  h^B  com- 
mission in  April,  1861,  after  the  secession  of  Virginia. 
Yeiy  respectfully,  yoor  obedient  servant, 

S.  Bii^A. 


tfZH  GOKOBSSB,  1    HOUSE  OF  BEPBESENTATIVES.    j  Bbpobt 
adBeiiian.       f  t No.  616. 


WILBUEN  B.  HALL. 


Makcb  27 f  1680. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered  to 

be  printed. 


Mr.  ENOTTy  firom  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

TTo  accompany  bill  H.  B.  4466.] 

The  Committee  on  the  Jadidary,  to  whom  was  referred  the  petition 
of  Wilbnm  B.  HaU,  of  Georgia,  for  relief  from  the  political  disabilities 
imposed  upon  him  by  the  fourteenth  amendment  to  the  Constitution  of 
the  United  States,  having  had  the  same  under  consideration,  would 
rapectAiIly  report  the  accompanying  bill  for  his  relief  and  recommend 
its  passage. 

The  petition  is  hereto  annexed  and  made  part  hereof. 


Baltimorb,  Md,,  207  Hoffman  Street, 

Teftf  iMiry  7,  1880. 
To  ihi  h&marable  Semate  and  House  of  Sepre8entaHv€$f  United  States  Congrese: 

The  ondernsned  zespectfally  submits  the  following :  He  was  a  graduate  of  the 
Tnited  States  ^aTal  Academy.  At  the  beginning  of  the  late  war  between  the  States 
of  this  Union  he  resigned  his  position  in  the  naval  service,  which  resignation  was 
dalj  aeeepted ;  he  then  took  service  under  his  own  State  (Georgia)  and  the  Confed- 
ente  Btates,  being  ffuided  by  his  conscience  and  a  sense  of  duty. 

In  consequence  ofthe  acts  above  mentioned  he  believes  that  he  labors  under  certain 
political  disahilitiefly  and  is  not,  therefore,  Recorded  the  same  rights  which  other  good 
ud  law-abiding  ciiisens  are  entitled  to  ei^oy.  He,  therefore,  resnectfidly  asks  the 
CoDgrasB  of  the  United  States  to  remove  any  political  disabilities  wnich  he  may  labor 
onder,  and  to  make  him  politically  equal  to  all  other  good  citizens. 

And  aU  this  he  submits  with  great  respect. 

WILBURN  B.  HALL. 


HOUSE  OF  EEPEESENTATIVES.     I  Bbpobt 
\  ^0.  616. 


WILLIAM  B.  ISAACS  &  CO. 


AJtBis,  from  tlie  Committee  on  tbe  Judiciary,  8ubmitt«(l  the 
foIlowiDg 

REPORT: 

[To  accompany  H.  Res.  S54.] 

tee  (m  the  Judidarg,  to  whom  teas  re/erred  the  petition  of  Wil 
tiam  B.  Isaacs  d-  Co.,  of  Richtnond,  Va.,  report : 

|)pear8  from  tlie  papers  referred  with  naid  petition  that  ou 
ion  of  Kichmond,  on  the  2d  of  April,  I8U5,  the  Bank  of  Vir- 
le  Farmere'  Bank  of  Virginia  withdrew  from  tlteir  aaid  banks 
UOU  in  gold  and  silver  coin  and  bullion,  principally,  however, 
,  and  proceeded  with  said  treasure,  under  the  care  of  certain 
laid  banks,  to  Washington,  in  the  State  of  Georgia ;  that 

day  of  May,  18i>o,  the  said  officers  of  said  banks,  together 
reaaure,  set  out  with  a  wagon-train  from  Washington,  Qa., 
ad,  having  the  proper  permit  and  safe- con  duct,  for  so  doing, 
eneral  M.  6.  Patrick,  provost-marshal  general ;  that  some  time 
night  of  the  24th  of  May,  1865,  being  encamped  near  the  Sa- 
'er,  about  18  miles  from  Washington,  Ga.,  they  were  attacked 
d  cavalry  force  and  their  surrender  demanded.  They  claimed 
ion  guaranteed  them  under  the  safe-conduct  or  pass  of  Gen- 
i,  which  was  disregarded,  and,  under  threat  of  death,  they 
d  to  submit  to  being  pillaged.  These  robbers  succeeded  in 
ray  about  9250,<K)0  in  gold  and  silver  coin  and  bullion  of  the 
30.  The  following  day  that  portion  of  the  trea«ure-traia  left 
ieded  on  its  fray  to  Bichmond,  and  finally  arrived  there. 
}  dav  following  the  robberv,  the  bank-officers  remaining  be- 
ared about  $110,000  of  the  treasure  of  the  «250,000  of  which 
>een  pillaged  the  previous  night,  and  carried  the  same  to 
a,  Ga.,  and  placecl  it  on  deiwsit  with  the  cashier  of  the 
f'ashington,  where  it  remained  under  the  care  and  custody 

officers  of  said  Bichmond  banks  until  the  latter  part  of 
at  which  time,  ha\iDg  procured  a  pass  and  safe  conduct  from 
eadman,  in  command  of  that  district,  with  headquarters  at 
ta.,  said  officers  proceeded  with  said  9110,000  firom  Wash- 
Augusta.  That  about  tbe  1st  of  August,  said  bank  officers 
kugusta  with  said  1110,000  and  placed  it  on  deposit  in  one 
iista  banks,  where  it  remained  under  the  control  and  within 
ion  of  said  officers  of  said  Bichmond  banks  until  the  latter 
pist,  1865,  at  which  time  General  Steadman,  in  obedience  to 
i  from  the  authorities  at  Washington,  D.  C.,  requiring  the 


driivcry  or  ssiu  vHOj660  to  fi  Umtca  ntoi^H  T^rcusfiry  fj^gcutr^  wno  bad 
been  sent  to  Augusta,  Ga.,  took  possession  thereof  and  delivered  it  to 
said  Treasury  agent,  who  thereujKin  transx)orted  the  same  to  Washing- 
ton, D.  C,  and  pla^sed  it  in  the  United  States  Treasury.  That  soon 
thereafter  the  officers  of  said  Biciimond  banks  proceeded  to  Washington. 
D.  C,  and  presented  their  petition  in  writing  to  the  President  of  the 
United  States  and  the  Secretary  of  the  Treasury,  setting  forth  that  said 
treasure  was  the  private  property  of  said  bonks,  and  that  they  were  en- 
titled to  have  the  same  returned  to  them.  That  after  a  full  inveetigalion 
of  fldl  the  facts  in  connection  with  l^e  matter,  the  President  of  the  United 
States,  the  Secretary  of  the  Treasury',  and  the  Attoniey-General  decided 
tiiat  said  treasure  wa^  the  ])rivate  property  of  the  said  banks,  and  that 
they  were  legally  entitled  to  have  the  same  turned  over  to  th^n ;  and 
the  necessary  directions  were  given  therefor.  That,  notwithstanding 
this  decision,  subsequently  a  joint  resolution  was  introduced  in  the 
fiouse  of  Representatives  on  the  22d  of  March,  1867,  providing  for  the 
covering  of  said  gold  and  silver  coin  and  bullion  into  the  Treasurj*  of 
the  United  States,  which  said  resolution  passed  the  House  on  the  day 
on  which  it  was  introduced,  and  passed  the  Senate  the  following  day. 
This  Gongressioiml  aetion  was  taken  wilhoat  any  refevenoe  of  the  mat- 
ter to  a  committee  of 'either  house  of  Congress,  atul  wlthotit  examination 
into  the  facts  or  merits  of  the  case. 

Fvom  that  day  to  the  present  the  owners  of  mid  tveaauve  have  been 
eiideivroring  to  secure  the  return  of  said  trdaaure  to  it«  l^^l  owners. 

That  in  June,  1 871,  under  and  by  virtue  of  decree*  made  by  the  cireoit 
court  of  the  United  States  at  Richmond,  tlie  assets  of  said  banks  were 
sold  for  the  benefit  of  the  creditors  of  said  banks.  That  among  the 
assets  so  sold  was  the  claim  of  said  banks  for  said  $iL10,0M  of  gold  sad 
silver  coin  and  bullion.  That  at  said  sale  said  William  B.  Isaacs  &  Co. 
became  the  purchasers,  for  the  beoeiit  of  themselvcMi  and  otbers  ss 
creditoiB  of  said  banks.  That  by  virtue  of  said  sale  said  WiUiam  B. 
Isaacs  &  Oa  have  beoome  the  snoeessors  in  interest  of  said  bwks  in 
and  to  said  tnaaara. 

Thte  qaestion  for  determinatioii .  is,  was  said  treaauoey  at  tjie  time  it 
was  Boti^n  posseadon  of  by  t&e  United  States  at  Aagasta,  ttepri%'ate 
projperty  of  said  banks  t  If  it  was,  theii  your  oomnittee  i^ffrae  that  the 
said  batiks  or  tbeir  legal  representatives  are  i^amtl:f  eatitfald  to  lieoiive 
fixmi  tlie  United  States  the  value  thereof  In  the  judgneiit  of  your 
committee  it  is  deemed  the  better  ooorae  to  refer  the  questiefa  of  owner- 
ship of  said  treatuve  for  determination  to  the  Court  of  Clauaa. 

Your  committee  have  agreed  to  the  aecoBipaDyiag  bill,  whidi  pio- 
vides  for  a  referenoe  of  this  ease  to  the  Court  of  Claims  far  its  investiga- 
tion. 

Upon  the  oase  thas  stated  there  w^mid  seem  to  be  little  or  no  doubt 
that  the  money  so  taken  should  be  paid  over  to  the  patiticmers,  Messrs. 
Isaacs  &  Co.  But  there  must  have  been  evidently  anoUiar  aide  to  tins 
case,  which  your  committee  have  no  means  of  investigating. 

The  story  of  the  petitioners,  as  above  recited,  is  WKpigovML  very  fu^y 
by  ex'pmrte  i^davits  and  some  documentary  evidaBoe,  whieh,  tf  th  g^ 
state  all  the  fii/ets,  would  compel  tiie  judgment  of  the  committee.  Y  j. 
your  committee  do  not  fieul  to  see  that  t^ere  must  have  been  some  othe 
side  to  this  story  to  have  required  or  indweed  the  action  of  Congress ; 
some  representataons  must  have  been  made  to  Congress  that  should 
have  induced  both  branches  to  have  taken  the  very  prompt  action  which 
they  did  in  this  case,  and  the  President  of  the  United  St»bes  to  approve 
the  bill  covering  this  money  into  the  Treasory  of  the  United  States. 


WILLIAM   B.    ISAACS   &   CO.  d 

That  side  of  the  case  has  not  been  presented  to  your  commttee,  and  if 
it  were  we  have  no  proper  and  adequate  means  of  investigating  it,  or 
the  tmfh  of  the  very  clear  vfrimorfacM  case  made  by  the  petitioners. 
If  the  latter  case  should  be  mlly  sustained,  upon  thorough  and  impartial 
investigatioii,  then  it  seems  clear  to  your  committee  that  the  petitioners 
wouM  TO  entitled  to  relief.  This  seems,  therefore,  to  be  one  of  that 
class  of  claims  which  should  be  investigated  by  a  judicial  court,  with  a 
view  that  the  rig^hts  of  both  the  United  States  and  the  petitioners  should 
be  ascertained  and  determined  upon  evidence  taken  under  aU  the  safe- 
guards that  the  law  requires  in  the  investigation  of  rights  by  the  courts. 
Therefore  yonr  committee  recommend  the  passage  of  the  accompany^ 
ing  joint  resolation. 

O 


l«rH  Congress,  >  HOUSE  OF  REPEESENTATIVES,      (  Repobt 
2d  Semon.        ]  \  No.  617. 


JAMES  GEEEX, 


Hakch  27,  1&>^0. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  J.  T.  Harris,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5399.] 

Tke  Committee  on  the  Judiciary^  to  whom  was  referred  the  hill  (ff.  B.  5399) 
for  the  relief  of  James  Oreen^  have  considered  the  same^  and  respectfully 
report : 

The  claimant,  James  Green,  was  the  owner  and  proprietor  of  the  Man- 
sion Honse  Hotel  in  the  city  of  Alexandria,  Va.,  a  very  large  and  com- 
modious building,  and  during  the  fall  of  the  year  1861  the  United  States 
rented  the  pi-operty  for  hospital  purposes  at  a  rent  of  $750  per  month^ 
as  appears  from  the  foUowing  correspondence  and  rex>ort: 

SuROEON-GENERAL'ft  OFFICE,  October  30,  1861. 

Sir:  In  o1>edience  to  instructions  from  the  Secretary  of  War,  dated  the  28th  instant,. 
I  proceeded  to  Alexandria  and,  altera  careful  examination,  have  selected  the  Mansion 
House  in  that  city,  from  its  commodious  and  enlarged  accommodations,  its  perfect 
vfDtilation  and  proximity  to  the  railroad,  as  the  best  adapted  site  for  a  hospital  for 
tlw*  wounded  an«l  sick  soldiers. 

It  will  accommodate  about  one  thousand  patients,  is  well  supplied  with  eaa  and 
vftt«r,  and  does  not  require  as  many  medical  officers  and  appliances  as  smaller  and 
uiiiK  iaolate<l  buildings  would  render  necessary. 
I  would  recommend  its  immediate  occupancy. 
Ver>*  re«pectfullv,  your  obedient  servant, 

C.  A.  FINLEY, 

i^urgeon-Gentrdl. 
Hon.  S.  Cameron, 

Secretary  of  War. 

[Ijidoncment  ].] 

Recommending  the  Mansion  House  at  Alexandria  for  a  hospital. 

[Indorsement  2.1 
Approved. 

SIMON  CAMERON, 

Secretary  of  War, 
War  Departmkxt,  October  31,  18G1. 

I  Indoraenient  3.  J 

Rfftpectfullv  referred  to  the  Quartermaster-General,  with  a  request  that  the  building 
"ithin  nameti  be  obtained  and  turned  over  to  this  department  for  hospital  purposes 
•w  Sfiion  as  practicable. 

C.  A.  FINLEY, 
Surgeon-General. 
SritGKON-GEXERAL*s  OFFICE,  November  1, 1861. 


^l  JAMES    GREEN. 

llndorsement  4.  ] 

Ro.speetfiilly  teferred  to  Ool.  R.  lugalls,  Assistant  Quartermaster,  U.  S.  A.,  who  will 
take  measures  to  rant  the  Mausioa  House  at  Alexandria  and  put  it  in  proper  condition 
for  hospital  purposes. 
By  order : 

E.  J.  SIBLEY, 
Lieutenant-Colonel,  U.  S.  A.,  Deputy  Q.  M,  G. 
QirARTERMASTRR-GENERA.L's  OFFICE,  November  5,  1861. 

[Indora'emeDt  5.  ] 

Office  of  Assistant  Quartermaster, 

Arlington  Depots  Fa.,  November  8,  1361. 

Lieutenant  Ferguson  will  take  measures  to  procure  and  place  this  building  at  the 
disposal  of  the  Medical  Department  at  the  earliest  moment  possible  iu  the  mamier 
indicated. 

RLFLS  INGALLS, 
#  Lieutenant-Colonel  and  J.  D,  C,  A,  Q,  M. 

[Indorsement  6.] 

Office  of  Assistant  Quartermaster, 

Alexandria,  Fa.,  November  24,  iJ^Gl. 

"Rented  Mansion  House  and  transferred  it  to  Assistant  Surgeon  Sheldon,  Noveuibrr 
11,  at  a  monthly  rental  of  ^50. 

C.  B.  FERGU80X, 
Second  Lieutenant  Nineteenth  lnf%ntrjf^  A.  A,  Q,  J/.,  U,  S,J. 

It  further  appears  that  the  said  property  was  regularly  borne  on  the 
monthly  reports  of  the  Assistant  Quartermaster  at  Alexandria  to  the 
Quartermaster-General's  Department  with  the  exception  of  the  month 
of  November,  1863,  it  being  by  mistake  omitted  in  the  return  for  that 
month.  From  these  reports  it  appears  that  the  property  under  the 
•contract  of  renting  was  occupied  by  the  United  States  fi-om  the  11th 
day  of  November,  1861,  to  the  30th  day  of  June,  1865,  at  a  rental  of  $7.5(i 
per  month,  and  that  there  is  due  to  the  claimant  under  said  contract 
the  sum  of  $32,750. 

These  facts  all  appear  from  the  following  communication  and  report 
from  the  Quartermaster-General : 

Qi'artermaster-Gexeral^s  Office, 

Waehingfon,  May  27,  1H7& 

Respectfully  retumod  to  Hon.  J.  R.  Eden,  Chairman  of  the  Committee  on  War 
Claims,  Hou»e  of  Representatives,  Washington,  D.  C.,- through  the  honorable  Secretary 
of  War. 

Capt.  J.  G.  C.  Lee  takes  up  on  his  report  for  June,  186r>.  "  Mansion  House  "  used  as  a 
hospital  at  the  rate  of  |750  per  mouth  from  the  llth  of  November,  1861,  as  owned  by 
James  Oreen,  with  pay  due  from  December  1,  1863,  to  June  30,  1865,  |13,875.0U. 
.[$14,250.00.] 

The  money  accounts  of  Capts.  C.  B.  Ferguson,  William  Stoddard,  and  J.  G.  C,  Ij^ 
«n  file  at  the  Treasury  will  show  what  payments,  if  any,  have  been  mode  for  the  usf 
of  the  premises. 

M.  C.  MEIGS, 
Quartermaetw-General. 


War  Department,  Qi'ARTERMAaTER-GRNERAL's  Office, 

frathingtonf  D,  C,  June  5,  lt^7- 

Case  of  James  Green,  for  rent  of  *' Mansion  Houne'^  at  Alexandria^  Virginia,  during  the  ^<tr. 

Capt.  C.  n.  Ferguson,  Acting  Quartermaster-General,  takes  up  the  property  on  liix 
October,  lrJl5;J,  returns,  with  pay  due  from  November  11,  18:U,  to  October  31,  1863,  at 
f750  per  mouth— $17,750.  For  the  month  of  November,  1863,  there  seems  to  be  a  mm- 
ing  link.  Captain  Ferguson  was  there ;  but  his  report  for  that  mouth  covers  only 
barges,  schooners,  &c. 


JAHES   GREEX.  3 

H  (if  tlif  "  Iii«i)M'liun  Bi'aiicli"  iuilicnle  lliat  Cu|ils.  HhwIpv,  Rlcniiliird, 
lerlVinl,  Bn)wii,  and  CartLH,  a»  nlwi  Ih-iri);  on  duly  at  Alcxiinilriu  dmiii); 
)iil  their  returns  make  no  nieutioii  of  tlie  pnijMtrty. 

C.  Lci-  takes  it  u|i  on  hiit  Jiiiiit,  I'^'t  rcgiurt,  with  pay  Unp  fi'oiii  De<'i>lii- 
>  June  :iU,  l!4ii5,  at  fiiM  l>er  mouth,  S13,H7:>.00.     [^U.^TiO.DO.  ^ 

payment  of  tlie  rent  wa^^  susitended  dnriu^  tlie  war,  as  it 
cause  of  some  simpicioD  as  to  the  lo;valty  of  the  claimaat ; 
imaiit  after  the  close  of  the  war  having  renewed  bU  demand 
meiit  of  the  money  dne  him,  the  claim  was,  after  considerable 
rred  by  tbe  tlien  Secretary  of  War  to  the  Third  Auditor 
iggestiou  that,  unless  there  was  a  contract,  tbe  payment  of  the 
le  department  was  prohibited  by  tbe  act  of  February,  18<i7. 
ary  of  War  directed  all  of  the  papers  in  the  case  to  be  sent  to 
\uditor,  and  the  claimant  understood  that  this  order  had 
d. 

ence  of  the  contract  of  renting  was  not  forwarded  in  obedi- 
s  order,  and  tbe  tlien  Third  Anditor,  in  the  absence  of  this 
eld  that  tbe  act  of  Febniary,  1*»7,  applied  to  the  clitini,  and 

re  other  proceedings  in  the  case  not  necessary  to  mention, 
month  of  January,  1878,  the  evidence  of  the  c*)utract  of  rent- 
ind  on  tbe  files  of  the  Quartermaster- General's  Department 
ded  to  tbeaccountiugofiicersof  tbe  Trciisury,  when  the  claim- 
»r  a  rehearing  of  tbe  case  niton  the  ground  of  the  after-discov- 
ice;  andnponthetpiestionas  to  whether  the  rehearing  should 
thefc  wiis  a  dift'erence  of  opinion,  the  Thinl  Auditor  deciding 
ise  should  be  reheai-d,  while  the  Second  Comptroller  was  of 

I  that,  however  ineritorions  the  claim,  tbe  accounting  ofKeers 
snry  had  no  jurisdiction  of  it,  and  that  tbe  claimant  must  ap- 
gress  for  relief, 

nant  then  applied  to 'Congress  for  relief,  not  for  tbe  payment 
n,  but  for  leave  to  prosecute  the  claim  before  the  Court  of 

md  Comptroller,  in  answer  to  a  communication  from  the  coin- 
n  the  subject,  states  that  in  his  judgntent  the  Conrt  of  Claims 
inal  before  which  the  claim  should  be  prosecuted. 
,  then,  briefly  stated,  is  as  follows: 

;mnient  oi-cnpied  the  property  under  an  express  contract,  and 
t  claimed  appears  from  the  reconls  of  the  government  to  be  due 
I,  The  claim,  when  referred  to  the  Thii-d  Auditor  by  the  Sec- 
V'ar,  was  not  allowed  for  the  want  of  the  evidence  of  the  con- 
!i  was  in  the  possession  of  the  government,  and  which  was  not 
with  the  other  papers  to  the  Third  Anditor,  as  directed  by 
iry  of  War :  that  when  the  said  evidence  of  the  contract  was 
ind  jbrwarded  by  the  Quartermaster-General's  Department 
within  which  suit  ujton  the  contract  could  have  been  brought 
?t  of  Claims  ha<l  expire<l,  and  the  claimant  bad  no  redress 
lication  to  the  accounting  ofticers  for  a  rehearing,  who  differed 
risdiction  of  said  oRicers  to  give  the  relief  asked,  and  refeiTe<l 
]t  to  Congress  for  the  relief  to  which  he  is  entitled, 
mittec  are  of  tlie  opinion  that  the  claunant  is  entitled  to  have 
ard  in  the  Court  of  Claims,  and  therefore  report  the  accom- 

II  and  rei'omniend  its  passage. 


1EE3S,  t  HOUSE  OF  BEPEESESTATIVES.      (  Eepobt 
on,        i  (No.  61.S., 


STIAL    PERMITS    TO    PURCnASE    PltODUCTS    OF 
INSURRECTIONABY  STATES. 


H  27,  1880. — Laid  on  the  table  and  ordered  to  lie  priuted. 


.,  from  the  Committee  on  the  Judiciary,  sulimitteil  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  32^.] 

tee  on  the  Judiciary,  to  vhom  was  re/crraJ  bill  H.  li.  liL'4,  rcj'ort 
as  follojcs: 

Jefore  the  committee  (H.  R.  324)  ia  entitled  "A  liill  to  declare 
feet  of  permits  granted  by  the  President  of  the  United  States 
1  prodncts  of  the  iusiirreetionary  States."  It  provides  tJiat 
hcfure  the  Court  of  Claims,  or  any  other  tribunal,  when  it 
>  i-ecover  of  the  United  States  the  net  proceeds  of  the  sale  of 

insurrectionarj-  districts,  full  force  and  effect  shall  be  given 

c  i>ennits,  apecial  licenses,  and  orders  of  free  conduct  and 
uudernhiehsaid  products  were  procured  and  brought  witliiu 
r  were  in  transit  or  in  store,  and  if  it  shall  ajipear  in  the 
parties  holding  such  permits  or  orders,  or  those  claiming  nn- 
rere  authorized  to  go  into  any  jwrtion  of  the  insurrectionary 
ring  out  the  products  of  the  same,  and  were  guaranteed  safe 
Ytugb  the  lines  for  this  purpose^  and  that  said  products  while 
r  in  store  awaiting  tran^^portation  should  be  free  from  deten- 
e,  or  forfeiture,  and  that  such  prodncts,  notwithstanding  aaitl 
have  been  seized  and  sohl  and  the  proceeds  paid  into  the 
hen  such  action  on  the  part  of  the  government  officials  shall 
have  been  unlawful,  and  the  claimant  shall  have  judgment 
urths  of  the  net  proceeds  of  such  sale  so  far  as  they  can  be 
the  Treasury  of  the  United  States,  being  the  amount  remain- 
ducting  expenses  and  the  one-fourth  belonging  to  the  United 
jr  the  contract  with  the  Treasury  Department. 
Iier  provided  that  all  such  claims  shall  be  filed  for  action  be- 
nrt  of  Claims  within  one  year  from  the  passage  of  the  act» 
)  other  statute  of  limitations  shall  be  applied  to  them.  It  is 
ed  that  the  claimants  shall  not  be  concluded  by  any  judg- 
ly  court  or  ruling  of  any  department,  previously  rendered, 
'  defeating  the  claim,  on  the  ground  that  the  transaction  aa> 

said  Executive  permits  or  orders  were  void  bemuse  of  the 
r  any  act  of  Congress,  but  that  the  parties  against  whom 

or  judgment  may  have  been  made  shall  be  allowed  to  pros- 
cases  in  the  Court  of  Claims  as  if  no  such  judgment  had 
red,  to  be  considered  and  determined  upon  the  principles  set 
)  act. 


2  PRODUCTS   OF    INSURRECTIONARY    STATES. 

Such,  in  brief,  are  the  provisions  of  the  bill.  It  purports  to  declare 
the  legal  effect  of  Presidential  permits  or  special  licenses.  This  would 
seem,  under  our  system  of  government,  to  be  a  duty  that  devolved  upon 
the  courts  of  the  country,  and  not  ujwn  C'ongress.  But  this  biU  not  only 
seeks  to  invest  the  Congress  of  the  United  States  with  judicial  func- 
tions in  declaring  the  legal  effect  of  the  Executive  acts  mentioned,  but 
provides  that  in  future  the  courts,  in  passing  on  such  acts,  shall  disre- 
gard their  own  former  adjudications  upon  those  very  acts.  It  cannot 
be  denied  that  such  an  application  to  Gon^^ss  must  strike  every  one  su$ 
being  rather  extraordinary  in  its  character. 

But  it  is  stated  that  the  class  of  cases  to  which  the  bill  refers,  and  for 
which  it  is  intended  to  provide  a  remedy  which  the  parties  failed  to  suc- 
cessfully invoke  through  the  courts,  embraces  individual  instances  of 
great  hardship  to  meritorious  citizens,  who,  during  the  war,  dealt  with 
the  government  in  the  utmost  good  fiiith,  and  who,  at  tlie  close  of  *the 
war,  had  their  property  siezed  and  sold,  without  any  fault  of  theirs,  and 
the  proceeds  paid  into  the  Treasury  of  the  United  States.  In  other 
words,  it  is  said  that  during  the  war  President  Lincoln,  in  the  years  1864 
and  1865,  issued  to  various  persons  Executive  permits  or  special  licensee 
authorizing  them  to  go  into  the  insurrectionary  States  and  bring  there- 
from the  products  of  said  States,  principally  cotton,  the  products  thus 
brought  out  to  be  purchased  by  Ti'casury  agents  at  three-fourths  their 
market  value  in  New  York  at  the  time  of  sale,  the  government  retain- 
ing one-fourth  of  said  value,  and  paying  the  other  three-fourths  to  the 
owner ;  that  in  order  to  facilitate  the  object  sought  to  be  accomplished 
by  the  issuing  of  such  special  licenses  or  permits,  an  imperative  order 
was  endorsed  thereon  by  the  President,  as  commander-in-chief,  grant- 
ing safe  conduct  to  the  parties  holding  such  permits,  their  means  of 
transportation  and  their  employes,  within  and  without  the  lines  of  mil- 
itary occupation,  and  commanding  all  officers  to  respect  said  order  and 
promote  its  objects:  that  citizens  were  invited  by  the  United  States, 
through  the  Secretary  of  the  Treasury  and  agents  appointed  by  him,  to 
embark  in  such  adventures ;  that  after  engaging  in  such  business  under 
the  high  authority  of  the  President  of  the  United  States,  and  in  good 
faith  performing  their  part  of  the  contract,  their  property,  without  any 
default  or  misconduct  on  their  part,  was  seized  by  the  government  and 
the  proceeds  locked  up  in  the  Treasury ;  and  when  they  sought  through 
the  courts  to  recover  their  own,  the  courts  held  that  the  President  acted 
in  violation  of  law  and  without  authoity,  and  their  title  to  the  property 
was  defective,  and  that,  therefore,  they  had  no  right  to  recover  any  por- 
tion of  its  proceeds.  Upon  this  assumed  state  of  facts  two  positions  have 
been  taken  and  earnestly  urged  before  the  committee.  First,  it  is  con- 
tended that  the  President,  by  virtue  of  his  office  as  commander-in-chief, 
had  the  right  to  issue  such  permits  to  whomsoever  he  saw  fit,  and  that 
their  validity  or  Invalidity  does  not  depend  upon  an  act  of  Congress ; 
and,  secondly,  it  is  urged  that  even  if  this  position  be  not  tenable  the 
facts  and  circumstances  surrounding  these  cases  raise  an  equity  in  behalf 
of  these  claimants  that  Congress,  with  a  due  regard  to  their  rights  in 
the  premises  and  the  honor  of  the  government,  cannot  decline  to  respect 

With  regard  to  the  first  of  these  positions,  a  lengthy  discussion  of  the 
question  therein  involved  is  deemed  unnecessary  in  the  view  which  the 
committee  has  felt  itself  impelled  to  take  of  the  subject ;  but^  if  the 
question  were  material,  the  position  could  not  be  assented  to. 

A  declaration  or  recognition  of  war  causes  an  absolute  interruption 
and  interdiction  of  all  commercial  intercourse  and  dealings  between  the 
subjects  or  citizens  of  the  two  countries.    The  idea,  says  Kent,  that  any 
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commercial  interoonrse  or  pacific  dealings  can  lawfully  subsist  between 
the  people  of  the  powers  at  war,  except  under  the  clear  and  express 
sanction  of  the  government,  and  without  a  special  license,  is  utterly  in- 
conKistent  with  the  duties  growing  out  of  a  state  of  war.  This  rule  of 
commercial  non-intercourse  in  a  time  of  war  is  too  universally  recognized 
to  need  more  than  a  mere  reference  to  it.  But  this  rule  may  be  sus- 
pended or  relaxed  by  the  sovereign  power  of  the  State,  so  far  as  it  may 
dedre  to  forego  or  hold  in  abeyance  its  belligerent  rights.  It  is  not  de- 
nied that  in  certain  cases  arising  out  of  particular  circumstances  or  emer- 
jrencies  of  the  war,  at  particular  times  and  places,  the  President,  as  com- 
mander-in-chief, or  even  a  military  commander  wi  Ain  his  department  or 
district,  may  suspend  or  relax  the  rule.  But  beyond  this  there  are  grave 
questions  of  a  jiolitical  and  commercial  nature  arising  out  of  a  relaxa- 
tion of  the  mle,  which  should  be  determined  apd  settled  by  the  law- 
making and  the  war-making  power  of  the  government.  That  the  Pres- 
ident, in  virtue  of  his  office  as  commander-in-chief,  has  the  right  to 
determine  the  policy  of  the  government  in  reference  to  this  non-intercourse 
rule  cannot  be  admitted.  The  rule  on  this  subject  is  thus  stated  by 
(lalleck : 

A  gffmcral  lic4*uRe  is  a  nuBpensiou  or  relaxation  of  tlie  exercise  of  the  rights  of  war, 
ef&erally  or  partially,  iu  relation  to  any  community  or  iiidiviUuals  liable  to  be  af- 
iert«d  by  their  operation.  It  must  emanate  from  the  sovereignty  of  the  State,  for  the 
wprvme  anthont^"  alone  is  competent  to  decide  what  considerations  of  political  or 
titmmvrcifU  e:sn>e«liency  will  jnstity  a  suspension  or  relaxation  of  its  belligerent  rights. 
TUat  braocli  of  the  government  to  which,  from  the  form  of  itn  constitution,  the  power  of 
dt^'lariug  or  making  war  is  eutrast«l  has  an  nudoubted  right  to  regulate  and  modify,  in 
i:<  diM-n'tion,  tlio  hostilities  which  it  sanctions.  This  may  be  done  by  a  general  ordi- 
nanrv,  by  inKtmctions  to  armed  veasels,  or  by  licenses  issned  to  certain  eommnnities 
•T  imiividiialH  exempting  them  from  captnre.  In  England,  licenses  are  eitlier  granted 
'brrctly  by  the  Crowu,  or  by  some  subordinate  officer  to  whom  the  authority  of  the 
Cruvu  haM  be«u  dclc^atc*<ly  either  by  special  instructions  or  uuder  the  provisions  of  an 
jtiXoi  Parlmuiont.  In  the  United  States,  as  a  general  rule,  licenses  are  issued  under 
th*»  authority  of  an  n^^t  of  Congrcsa;  but  in  spfcialcases,  andforpunwsesimmwliately 
<»nneete4l  with  the  prosecution  of  a  war,  they  may  be  granted  by  the  authority  of  the 
I'rt:jiid4kut,  as  coniniander-iu-cliief  of  the  military  and  naval  forces  of  the  United  States. 
i^Uiek'i)  lutcruational  Law,  pages  b7G-7,  and  authorities  there  cited.) 

Aud  again,  as  to  special  licenses: 

For  the  ftaum  reasons  a  ftpecwl  lieenw  to  individuals  for  a  particular  voyage,  or  for  the 
itiijiortatiou  or  exfiortation  of  particular  goods,  must,  as  a  geueral  rule,  also  emanate 
iTMiu  the  snpremo  autliority  of  the  State.  But  there  are  exceptions  to  this  rule  grow- 
::i?  out  of  th«  particular  circumstances  of  the  war  in  particular  places.  The  governor 
of  a  province,  the  general  of  an  anny,  or  the  admiral  of  a  fleet  may  grant  licenses  to 
tn«ie  within  the  limits  of  their  own  commands,  and  such  documents  are  binding  upon 
ihfca  and  api>n  all  )>erson8  who  are  under  their  authority,  but  they  afford  no  protec- 
ilrtu  beyond  the  limits  of  tlie  authority  of  those  who  issue  tneui.  Ttus,  in  the  war  he- 
r*«^n  the  Unit4'd  States  aud  the  Republic  of  Mexico,  the  governor  of  California  and 
\ht  rommauder  of  the  Pacific  scjuadron  issued  such  licenses,  but  it  was  not  pretended 
!bat  '•Bch  protection  extended  beyond  the  limits  of  their  respective  commands.  The 
(•«Yaliar  circumstances  of  the  csise,  the  great  distance  from  the  seat  of  the  supreme 
l'rtl«*ral  authority,  the  scarcity  of  provisions  and  supplies,  and  the  want  of  American 
» t^^els  on  that  coast  were  deemed  sufficient  reasons  for  the  exercise  of  that  power.  {lb. 
♦J77.) 

A  licenM*  is  an  act  proceeding  from  thesovereiimauthority  of  theSt^ite,  which  alone 
H  romtietent  to  decide  on  all  the  considerations  of  political  and  commercial  expediency 
*»«  which  such  an  excejrtion  from  the  ordinary  consequences  of  war  must  be  controlled. 
Kit^eaae*  being  high  act«  of  sovereignty  are  necessarily  atricti  ^'mW«,  and  must  not  be 
•Arri<^  further  than  the  intention  of  the  authority  which  grants  them  may  be  sup- 
I«o»«d  to  extend.     (Lawrence^s  Wheaton  Int.  Law,  690-1.) 

lint,  as  before  stated,  a  discussion  of  this  question  is  wholly  unneces- 
••^ary^as  it  does  not  arise  out  of  any  facts  connected  with  the  present  ap- 
l»Iication  for  relief.  Nor  is  it  necessary  under  the  facts  of  this  case  to 
<hi«ciUR  tbe  power  of  the  President  in  such  cases  in  the  absence  of  Con- 
;ni'ite»iona1  legislation  on  the  subject.    The  President  of  the  United  States. 
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daring  the  late  war  never  undertook  to  grant  licenses  to  trade  independ- 
ent of  Congress,  but  on  the  contrary,  so  far  as  the  committee  are  ad- 
vised, every  executive  act  of  such  character  was  performed  under  and 
with  direct  reference  to  the  authority  of  an  act  of  Congress  and  the  reg- 
ulations of  the  Secretary  of  the  Treasury  made  in  pursuance  thereof 
The  idea  that  Mr.  Lincoln  supposed  that  he  possessed  the  i)ower,  by  vir- 
tue of  being  commander  in-chief,  to  suspend  or  relax  the  non-intercourse 
rule,  nowhere  appears  from  any  license  or  permit  issued  by  him  which 
has  been  brought  to  the  attention  of  this  committee,  nor  has  any  court 
ever  decided  that  any  act  of  his  in  this  regard  was  illegal  or  void  for 
want  of  authority,  ^he'claim,  therefore,  of  a  strong  equity  in  favor  of 
the  parties  seeking  relief  is  not  based  upon  facts,  and  finds  no^  confirma- 
tion in  the  history  of  the  transactions  out  of  which  it  is  supposed  to 
arise.  To  make  this  apparent,  a  review  of  the  facts  and  of  the  hi^jtorj 
of  those  transactions  will  now  be  made: 

Early  in  the  war  Congress  took  charge  of  this  question  of  non-inter- 
course between  the  citizens  of  the  two  belligerent  powers.  The  first 
act  was  passed  on  13th  July,  1861.  By  the  fifth  section  of  said  act  it 
was  thus  provided : 

Sec.  5.  And  he  it  further  enacted^  That  whenever  the  President,  in  piirsnanee  of  the 
provisions  of  the  second  section  of  the  act  entitled  ''An  act  to  provide  for  caning  forth 
the  militia  to  execute  the  laws  of  the  Union,  suppress  insurrections,  and  repel  inva- 
sions, and  to  repeal  the  act  now  in  force  for  that  purpose,''  approved  February  twen- 
ty-eight, seventeen  hundred  and  ninety-five,  shall  have  called  forth  the  miUtia  to 
suppress  combinations  against  the  laws  of  the  United  States,  and  to  cause  the  laws  to 
he  duly  executed,  and  the  insurgents  shaU  have  failed  to  disperse  by  the  time  directed 
by  the  President,  and  when  said  insurgents  claim  to  act  under  the  authority  of  apj 
State  or  States,  anff  such  claim  is  not  disclaimed  or  repudiated  by  the  persons  exercis- 
ing the  functions  of  government  in  such  State  or  Stat-es,  or  in  the  part  or  parts  thereof 
in  which  said  combination  exists,  nor  such  insurrection  suppressed  by  said  State  or 
States,  then,  and  in  such  case,  it  may  and  shall  be  lawful  for  tne  President,  by  proclama- 
tion, to  declare  that  the  inhabitants  of  such  State,  or  any  section  or  part  thereof  where 
such  insurrection  exists,  are  in  a  state  of  insurrection  against  the  United  States ;  an<l 
thereupon  all  commercial  intercourse  by  and  between  the  same  and  the  citizens  thereof 
and  the  citizens  of  the  rest  of  the  United  States  shall  cease  and  be  unlawful  so  long 
as  such  condition  of  hostility  shall  continue ;  and  aU  goods  and  chattels,  wares  and 
merchandise,  coming  from  said  State  or  section  into  the  other  part«  of  the  United 
States,  ani  all  proceeding  to  such  State  or  section  by  land  or  water,  shall,  together 
with  the  vessel  or  vehicle  conveying  the  same,  or  conveying  persons  to  or  from  snch 
State  or  section,  be  forfeited  to  the  United  States:  Provided^  however,  That  the  Presi- 
dent may,  in  his  discretion,  license  and  permit  commercial  intercourse  with  any  sach 
part  of  said  State  or  section,  the  inhabitants  of  which  are  so  declared  in  a  state  of  in^nr- 
rection,  in  such  articles,  and  for  such  time,  and  by  such  persons,  as  he,  in  his  discre- 
tion, may  think  most  conducive  to  the  public  interest ;  and  such  intercourse,  so  far  »« 
by  him  licensed,  shall  be  conducted  and  carried  on  only  in  pursuance  of  rules  and  reg- 
ulations prescribed  by  the  Secretary  of  the  Treasury.  And  the  Secretary  of  the  Tineas- 
ury  may  appoint  such  officers,  at  places  where  officers  of  the  customs  are  not  now 
authorized  by  law,  as  may  be  needed  to  carry  into  effect  such  licenses,  rules,  and  reg- 
ulations ;  and  offieers  of  the  customs  and  other  officers  shall  receive  for  services  under 
this  section,  and  under  said  rules  and  regulations,  such  fees  and  compensation  as  arc 
now  allowed  for  similar  service  under  other  provisions  of  law. 

It  will  thus  be  seen  that  all  commercial  intercourse  by  and  between 
States  declared  in  insurrection,  and  the  citizens  thereof,  and  the  citizens 
of  the  rest  of  the  United  States,  was  declared  unlawful,  except  such  sus 
should  be  licensed  by  the  President,  and  conducted  under  the  regula- 
tions of  the  Treasury  Department.  This  act  conferred  upon  the  Presi- 
dent a  very  large  discretion  in  the  matter  of  granting  licenses  to  trade 
or  in  suspending  the  non-intercourse  rule,  providing,  however,  that  all 
such  intercourse  so  authorized  by  the  President  should  be  conducted 
and  carried  on  only  in  pursuance  of  rules  and  regulations  prescribed  by 
the  Secretary  of  the  Treasury.    By  the  provisions  of  this  act  the  Pres- 
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ideiit  was  authorized  to  grant  to  private  individuals  of  any  State  in 
the  Union  a  license  to  trade  with  citizens  of  States  declared  in  insnr- 
rectioo*  There  was  no  limit  on  his  discretion.  But  it  is  a  noteworthy 
fk't  that  even  under  this  unlimited  discretion,  the  President  declined  to 
grant  permits  to  citizens  of  the  Union  to  pass  through  the  lines  of  the 
Federal  Army  and  trade  with  citizens  of  States  declared  in  insurrec- 
tion. The  ti^e  permitted  was  confined  to  transactions  between  citizens 
of  such  portions  of  insurrectionary  districts  with  each  other  as  were 
within  the  lines  of  Federal  occupation,  or  between  such  citizens  and 
citizens  of  loyal  States.  In  section  7  of  Treasury  regulations  of  March 
M,  1863,  it  was  provided  that  '^  No  permit  shaU  be  granted  to  transport 
to  or  from,  or  to  sell  or  purchase  in,  any  place  or  section  whatever  not 
within  the  military  lines  of  the  United  States." 

Aud  again,  by  the  revised  regulations  issued  on  12th  September  of 
the  same  year,  it  was  ordered  as  follows : 

Co*Qmercial  intercoune  with  localitiet}  beyond  the  lines  of  military  occupntion  by 
Uit-  United  States  forces  is  strictly  prohibitcd|  and  no  permit  \riU  be  granted  for  the 
miksiMrtation  of  any  property  to  any  place  under  the  control  of  insurgents  against 
thr  United  States. 

Thus  matters  stood  when  the  act  of  July  2, 1864,  was  passed.  By 
the  uiuth  section  of  this  act  the  large  discretion  granted  to  the  Presi- 
dent in  the  fifth  section  of  the  act  of  July  13, 1861,  was  repealed.  It  is 
io  these  words — 

Skc,  9.  And  he  it  further  mactod,  That  so  much  of  section  five  of  the  act  of  thirteenth 
f^f  JiUy,  eighteen  hundred  aud  sixty-one,  aforesaid,  as  authorizes  the  President,  in 
hwdiivrefion,  to  license  or  permit  commercial  relations  in  any  State  or  section  the 
ralubitanta  of  which  are  declared  in  a  state  of  insurrection,  is  hereby  repealed,  ex- 
empt tu  far  aa  may  be  necessary  to  authorize  supplying  the  necessities  of  loyal  persons 
n»iilin;;  in  insarrectioiiary  States  within  the  lines  of  actual  occupation  hy  the  mill- 
t»ry  fom^  of  the  United  States,  as  indicated  by  published  order  of  the  commanding 
fff^eral  of  the  depjfrtroent  or  district  so  occupied ;  and,  also,  except  so  far  as  may  be 
n«-e!«aTy  to  anthonze  persons  resiiUng  within  such  lines  to  bring  or  send  to  market 
in  tlie  loyal  Btatea  any  products  whicii  they  shall  have  produced  with  their  own  labor 
*»r  the  lji«>or  of  ireeduieu  or  others  employed  and  paid  by  them,  pursuant  to  rules 
r  btiijj  tliereto  which  laiy  be  establisneci  under  proper  authority.  Aud  no  goods, 
w!in-«.  or  mrrrhaudise  shall  be  taken  into  a  State  declared  in  insurrection,  or  trans- 
ported therein,  except  to  and  from  such  places,  and  to  such  monthly  amounts,  as  shall 
B»vc  Uieu  previously  agreed  upon  in  writing  by  the  commanding  general  of  the  dc- 
psrtuteit  in  which  such  i>laces  are  situated,  and  an  officer  designated  by  the  Secretary. 
<^f  iIh*  'IVa'^ury  for  that  pu^po^ie. 

By  section  8  of  said  act  it  was  provided  as  follows: 

Sf»\  K  And  be  it  finrtker  enaetedf  That  it  shall  be  lawful  for  the  Secretary  of  the 
Tft-art>;jy,  with  the  approval  of  the  President,  to  aathorize  agent-s  to  purchase  for  the 
I'nitM  States  any  ppnducts  of  States  declared  in  insurrection,  at  such  places  therein 
a^^hall  he  designated  by  him,  at  such  prices  as  shall  be  agreed  on  with  the  seller,  not 
tx«t^iug  the  market  value  thereof  at  the  place  of  delivery,  nor  exceeding  three-fourths 
»T'  ihr  market  value  thereof  in  the  city  of  New  York  at  the  latest  quotations  known 
I"  fbf  agent  nurchasing :  Proridtd,  That  no  part  of  the  purchase-money  for  any  pro- 
dortu  4o  pnrcnased  shall  be  paid  or  agreed  to  be  paid  out  of  any  other  fund  than  that 
wiflnjf  from  property  sold  as  capture^  or  abandoned,  or  purchased  and  sold  under  the 
prnTimons  of  this  act.  All  prop^arty  so  purchased  shall  be  forwai'ded  for  sale  at  such 
piv-p  or  blaces  as  shall  be  designated  by  the  Secretary  of  the  Tre.asury,  and  the  moneys 
VMn'i  therefrom,  after  payment  of  the  purchase-money  and  the  other  expenses  con- 
tintf*[  therewith,  shall  be  paid  into  the  Treasury  of  the  United  States:  and  the  ae- 
'«'mt«i  of  all  m<»neys  so  rec^nved  and  paid  shall  be  rendered  to,  and  audited  by,  the 
l»rojn.r  accounting  officers  of  the  Treasury, 

This  act  of  July  2,  1864,  has  received  an  authoritative  constructioa 
and  exposition  by  the  Supreme  Court  of  the  United  States.  In  the 
wiiie  of  United  States  v.  Lane  (8  Wallace,  198),  the  court  say  iii  refer- 
•'nre  to  the  object  and  iK)licy  of  the  act : — 

Tl»  Uw  was  designe<l  to  remedy  existing  evils.  The  mischiefs  att-ending  private 
trading  with  the  enemy,  even  in  those  parts  of  the  insurrectionary  districts  which 
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we(e  for  the  time  being  within  onr  military  linea,  had  been  serionsly  felt  in  the  con- 
dnct  of  the  war,  and  the  best  interests  of  the  country  required  it  should  cease.  It  ww 
deemed  important,  however,  to  still  maintain  some  species  of  commercial  intercourse 
with  the  insurgents,  for  it  was  well  known  that  the  government  dedred  to  have,  if  it 
did  not  interfere  with  military  operations,  the  pr^ncts  of  the  South,  particularly 
cotton,  brought  within  onr  lines.  To  accomplish  tnis  end,  and  at  the  same  time  avoid 
the  complications  and  embarrasBments  incidental  to  private  trading,  required  the 
inauguration  of  a  new  system.  This  was  done  by  withdrawing  from  the  citizen  the 
privilege  of  trading  with  the  enemy  and  allowing  the  Secretary  of  the  Trea^^nnr, 
with  the  approval  of  the  President,  topurchaee,  through  agents,  for  the  United  iiftait^ 
any  products  of  the  States  declared  in  insurrection. 

According  to  this  exposition  by  the  Supreme  Court  of  the  act  in  ques- 
tion, a  new  policy  was  adopted  by  Congress,  which,  instead  of  contiuoijij: 
the  policy  of  allowing  the  President  to  issue  permits  to  private  citizens 
to  trade  with  the  enemy,  placed  the  whole  business  in  the  hands  of  the 
government,  to  be  conducted  by  agents  appointed  for  that  purpose,  un- 
der regulations  prescribed  by  the  Secretary  of  the  Treasury,  with  the 
approval  of  the  President.  Cotton  was  badly  needed,  and  it  was  detiT- 
mined  to  obtain  it,  in  so  far  as  it  could  be  done,  without  interfering  with 
a  rigorous  and  successful  prosecution  of  the  war.  The  Supreme  Coun 
declares,  in  the  case  above  cited,  that  the  object  of  the  act  was  to  in- 
duce citizens  within  insurrectionary  districte,  although  not  within  tbe 
lines  of  the  Union  forces,  to  briug  their  cotton  within  said  lines  to  be 
sold  to  a  purchasing  agent  of  the  government  appointed  for  that  pur- 
pose. Commercial  intercourse  through  and  beyond  the  Federal  linen 
was  thus  allowed,  but  only  between  citizens  within  the  Coniederat*? 
lines  and  said  government  agent.  Such  intercourse  between  private 
individuals  of  the  loyal  States  and  citizens  of  States  declared  in  insur- 
rection was  prohibited.  The  court  say  that  the  reason  of  this  was  be- 
cause the  evils  of  private  trading  under  the  act  of  June  13,  1861,  ha<l 
been  felt.  The  opinion  is  hazarded  that  the  reason  of  the  change  of 
policy  was  probably  because  sufficient  cotton  was  not  obtained  by  pri- 
vate trading,  which,  as  hiis  been  seen,  was  confined  to  places  within  tbe 
United  States  lines  of  military  occupation,  i'erhaps  all  the  cotton  avail- 
able under  this  process  had  been  obtained,  and  it  became  necessary  to 
cross  the  line  of  military  occupation,  or  to  permit  citizens  of  insurrec- 
tionary districts  to  ci^oss  the  lines  with  their  cotton.  Such  intercouive 
•could  not,  with  safety,  be  left  to  private  individuals,  as  militaiy  oi)eni- 
tions  might  be  seriously  affected  thereby.  Agencies  for  the  purchase  of 
insurrectionary  products  were  established  at  Norfolk,  Memphis,  New 
Orleans,  and,  perhaps,  other  points.  The  Secretary  of  the  Treasury 
proceeded  to  lay  down  the  regulations  by  which  this  trade  was  to  be 
governed.  Rule  8  pro\ided  that  "  Whenever  any  i)erson  shall  make 
application  to  the  purchasing  agent  in  writing,  setting  forth  that  he  okm 
or  controls  products,  stating  the  kind,  quantity,  and  location  thereof,  or 
the  date  at  which  they  will  be  delivered  at  some  specified  location  ac- 
cessible to  transporta.tion,''  the  purchasing  agent  was  du-ected  to  give  a 
certificjite  of  the  fact  that  the  party  had  made  such  application,  and  to 
request  of  the  military  authorities  safe  conduct  for  the  i>arty  and  his 
products  to  the  place  specified,  or  to  the  purchasing  agent;  and,  to  giv^ 
further  inducement  to  said  parties  to  bring  their  cotton  within  the  Fed- 
eral lines,  the  President  issued  a  proclamation  by  which  such  partiet^, 
when  they  had  sold  and  delivered  their  products  to  such  purehasin^^ 
agent,  and  had  in  their  possession  his  certificate  of  the  fact,  were  ailowiMl 
to  purchase  any  articles  not  contraband  of  war  or  prohibited  by  tbe 
War  Department  to  an  amount  not  exceeding  in  value  one-third  of  tbe 
aggregate  price  of  the  insurrectionary  products  sold  to  the  purclia^in^ 
agent ;  and  such  articles  were  allowed  to  be  transported  by  the  same 
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nutans  and  the  same  route  by  which  the  insurrectionary  products  had 
reached  the  purchasing  agent.  It  will  be  seen  from  this  that  before  the 
a^^ent  was  authorized  to  purchase,  or  to  make  application  to  the  military 
tor  safe-conduct  and  transportation  for  the  party  proposing  to  sell  and 
\m  products,  such  psirty  must,  in  writing,  have  represented  himself  as 
the  owner  or  controller  of  such  pro<iucts.  Tlie  Treasury  agent  had  no 
li^'ht  to  agree  to  make  a  purchase  from  a  private  citizen  and  send  him 
into  an  insorrectionary  State  to  buy  cotton  and  bring  it  out.  This  would 
have  l)een  to  allow  such  intercourse  as  the  act  of  1864  was  specially  de- 
signed to  prevent.  It  will  also  be  seen  that  before  the  party  owning  the 
insurrectional^  products  could  be  allowed  to  purchase  goods  such  as  he 
wished,  Bot  c<mtraband  of  war,  he  must  have  in  his  possession  the  pur- 
chasing agent's  certificate  that  he  had  sold  and  delivered  his  proilucts 
to  such  agent. 

Now,  the  case  of  United  States  v.  Lane,  above  referred  to,  is  one  of 
the  cases  in  which  it  is  said  that  the  Supreme  Court  has  decided  that 
Presidential  i)ermit8  were  void  because  not  conformable  to  the  act  of 
Cougress.  But  this  is  a  mistake.  Lane  had  gone  to  the  Treasuiy  agent 
at  Norfolk,  and  the  agent  procnre<l  for  him  a  military  protection  of  safe- 
ronduct  to  go  to  the  Chowan  Kiver  in  IS^orth  Carolina,  within  the  Con- 
federate lines,  and  purchase  a  cargo  of  cotton,  and  sent  a  subagent  with 
biiD  with  certain  goods  to  be  exchanged  for  the  cotton.  The  agent  had 
no  right  to  ask  or  obtain  a  permit  from  the  military  authorities  to  allow 
Lane  to  proceed  on  any  such  errand,  nor  had  he  any  right  to  agree  to 
purchase  such  cotton  from  him.  Lane  did  not  own  a  bale  of  this  cotton 
at  the  time  he  applied  to  the  agent,  and  yet,  as  we  have  seen,  before  the 
af,Tnt  had  any  right  to  deal  with  him  at  all,  he  must  have  represented 
that  he  owned  or  controlled  the  cotton  he  proposed  to  sell;  and  then 
the  agent  violated  the  President's  proclamation  in  allowing  Lane  to  take 
out  goods  from  the  Federal  lines  to  a  place  within  the  Confederate  lines 
to  be  exchanged  for  cotton.  No  one  had  a  right  to  purchase  such  goods 
without  he  held  the  certificate  of  a  purchasing  agent  showing  that  he 
had  sold  and  delivered  his  product  to  the  agent.  If  he  held  such  certifi- 
cate he  could  purchase  snch  goods,  and  was  entitled  to  transport  them 
in  the  same  way  that  his  products  had  been  transported  to  the  agent. 
For  these  plain  and  palpable  violations  of  the  act  of  1864  and  the  Treas- 
ury regulations  thereunder.  Lane's  contract  was  declared  by  the  court 
to  be  void.  The  case  of  Maddox  v.  United  States  (15  Wallace,  58)  is 
another  case  referred  to  as  showing  that  Presidential  permits  granted 
under  the  act  of  1864  '^ere  void.  But  the  court  in  that  case  decided  the 
contract  of  Maddox  to  be  void  for  the  reason  that  he  did  not  own  the 
products  he  proposed  to  sell,  and  held  that  his  case  was  governed  by 
the  same  principle  that  governed  Lane's  contract,  and  that  the  Maddox 
contract  was  void  for  a  like  reason.  It  is  true,  after  he  obtained  the 
statement  of  the  purchasing  agent  that  he  had  agreed  to  purchase  cer- 
tain articles  of  him,  and  had  also  obtained  from  said  agent  a  request  for 
safe-conduct  and  txansportation,  Maddox  presented  the  request  of  the 
afjent  to  the  President,  who  indorsed  on  it  that  the  property  to  be  trans- 
lH)rted  should  be  free  from  seizure,  &c.  There  was  certainly  nothing  in 
the  form  of  this  certificate  of  the  purchasing  agent,  as  prescribed  by  the 
Trejisary  regulations,  which  was  presented  to  the  President  for  his 
order  for  safe-conduct  and  transporta^tion,  which  advised  him  of  the  fact 
tliat  Maddox  did  not  own  the  products  he  proposed  to  sell,  or  that  he 
contemplated  buying  them  within  the  Confederate  lines.  On  the  pre- 
sentation of  this  eertificate  of  the  Treasury  agent  the  President  merely 
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indorsed  on  it  an  order  for  safe-conduct,  supposing,  of  course,  for  he  had 
no  reason  to  suppose  otherwise,  that  Maddox  was  the  owner  of  the 
products  which  he  proposed  to  sell,  and  for  which  he  requested  the 
order  for  safe-conduct  and  transportation ;  and  the  order  did  not  purport 
to  be  anything  but  authority  from  the  President  to  Maddox  to  go  into 
the  insurrectionary  States  and  purchase  the  products  in  violation  of  the 
act  of  1864  and  the  Treasury  regulations  thereunder.  It  was  simply  a 
permit  to  transport  products  through  t^e  lines,  which  the  President  had 
every  reason  to  think  had  been  bargained  for  by  the  agent  at  Norfolk 
in  conformity  to  the  provisions  of  law.  In  this  case  of  Maddox  the 
Supreme  Court  reaffirm  their  decision  in  the  Lane  case. 

Two  cases  have  been  presented  to  the  committee  as  furnishing  ia- 
stances  of  extreme  hardship  to  individuals  which  the  bill  seeks  to  re- 
move :  that  of  Andrews,  of  Pittsburgh,  Pa.,  and  of  Walker,  of  Memphis, 
Tenn.  Each  of  these  parties  had  the  order  of  the  President  for  safe-con- 
duct and  transportation.  In  his  memorial  to  Congress,  Andrews  gives 
the  Presidential  permit  under  which  he  claims  to  have  acted.  It  is  as 
follows: 

ExECUTiVK  Mansion,  March  7,  1865. 

Whert'as  Jaunis  Andrews,  of  Pittsburgh,  Pa.,  claims  to  <ncn  or  control  products  of 
the  insiirrectioiiJU'y  States,  and  to  have  arrangements  whereby  he  wiU  be  able  to  bring 
such  products  within  the  national  military  lines,  and  sell  and  deliver  them  to  agents 
authorized  to  purchaae  lor  the  United  States,  under  the  act  of  Congrtas  of  Juljf  2,  It^, 
and  the  regulations  of  the  Treasury : 

It  is  ordered  that  all  such  products  which  an  authorized  agent  of  the  govermnent 
shall  have  agreed  to  purchase,  and  said  Andrews  shall  have  stipulated,  to  deliver,  as 
shcfwn  by  certificate  of  the  agent,  prescribed  by  Begulatiom  VIII  {Form  No.  1,  Begulo' 
tions),  attached  hereto  by  such  agent,  and  being  transported,  or  in  st^re  awaiting  trans- 
portation, in  fulfillment  of  said  stipulations  and  in  pursuance  of  regulations  of  the  ^c- 
retary  of  the  Treasury,  shall  be  free  from  seizure,  detention,  or  forfeiture  to  the  Unit«l 
States,  and  officers  of  the  Army  and  Navy  and  civil  officers  of  the  government  wiQ 
observe  this  order,  and  will  give  to  said  Andrews  and  his  agenta  and  means  of  trans- 
portation and  said  products  free  and  unmolested  passage  through  the  lines,  other  than 
blockaded  lines,  and  safe-conduct  within  the  lines,  while  going  for  or  returning  with 
said  products,  or  while  the  said  products  are  in  store  aw^aitiug  transportation  for  the 
purposes  aforesaid. 

ABRAHAM  LINCOLN. 

Andrews  goes  on  to  say  that  under  the  authority  thus  conferred  he 
proceeded  in  good  faith  and  employed  agents  to  proceed  to  execute  the 
terms  of  the  contract,  but  that  President  Lincoln's  death  occurring  a 
few  weeks  thereafter,  he,  out  of  abundant  caution,  applied  to  Andrew 
Johnson  for  his  ratification  of  the  contract  and  obtained  from  him  the 
following : 

Executive  Maksiox,  May  18,  1?65. 

Whereas,  James  Andrews,  of  Pittsburgh,  Pa.,  claims  to  otm  or  conU'ol  cotton  in  the 
insurrectionary  States,  and  to  have  arrangements  whereby  he  will  be  able  to  bring  th« 
same  within  the  national  military  lines,  and  to  sell  and  deliver  it  to  agents  aathorixed 
to  purchase  for  the  United  States,  under  the  act  of  Congress  approved  July  2,  1864,  and 
the  regulations  of  the  Secretary  of  the  Treasury  : 

It  is  ordered  that  all  cotton  the  said  James  ^drewB  shall  wish  to  deliver  to  snch 
agents,  and  is  being  transported,  or  in  store  awaiting  transportation  for  that  purpose, 
in  pursuance  of  regulations  of  the  Secretary  of  the  Treasury,  shall  be  free  from  seizure, 
detention,  or  forfeiture  to  the  United  States.  And  officers  of  the  Army  and  Navy  and 
civil  officers  of  the  government  will  observe  this  order  and  give  the  said  James  An- 
drews, and  his  agents,  and  means  of  transportation,  and  said  cotton  free  and  unmo- 
lested passage  through  the  lines,  other  than  blockaded  lines,  and  safe  conduct  within 
the  lines,  while  the  said  James  Andrews  or  his  agents  are  going  for  or  retnming  with 
said  cotton,  or  while  the  said  cotton  is  being  transported,  or  in  store  awaiting  traoA* 
portation  for  the  purposes  aforesaid. 

ANDREW  JOHNSON, 
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This  contract  was  thus  indorsed  by  General  Grant : 

I 

Headquarters  Armies  of  the  United  States, 

Washington  J  D.  C,  May  18,  1865. 

Ko  iiiterfi^rence  with  the  execution  of  the  within  contract  wiU  be  cansed  by  the 
military  anthoritiee  of  the  United  States,  but,  on  the  contrary,  every  facility  will  be 
p^tn  by  them  to  oarrv  ont  the  contract  in  good  faith. 

U.  S    GRANT, 

Lieutenant-General, 

Now,  it  cannot  be  denied  that  Mr.  Andrews  had  an  order  for  safe  con- 
duct and  transportation  from  both  President  Lincoln  and  President 
Johnson  and  also  from  General  Grant.  But  safe  conduct  for  whatt 
For  cotton  which  he  represented  himself  as  atoning  or  controlling  within 
the  insorrectionary  States.  He  was  not  authorized  by  either  Presidents 
Lincoln  or  Johnson  to  go  through  its  lines  and  buy  cotton  from  parties 
within  the  Confederate  lines,  nor  did  either  Lincoln,  Johnson,  or  Grant 
ever  give  him  an  order  of  safe  conduct  or  transportation  for  cotton  so 
purchased.  On  the  contrary,  the  permits  of  both  Pre^sidents  which  hc^ 
exhibits  is  expressly  based  on  his  representation  that  he  owned  or  con- 
trolled the  cotton  at  the  time,  and  that  he  should  proceed  under  the 
provisions  of  the  act  of  1864,  and  the  Treasury  regulations  made  there- 
under. The  question  arises,  did  Mr.  Andrews  own  or  control  the  cotton 
which  he  represented  himself  to  Lincoln  and  Johnson  as  owning  or  con- 
trolling at  the  time  he  asked  of  them  an  order  for  safe  conduct  and 
transportation.  According  to  his  own  statement  in  his  memorial  he  did 
not ;  for,  after  reciting  the  permits  of  Lincoln  and  Johnson,  based  on 
his  representations  that  he  owned  the  cotton  or  controlled  it,  and  on  the 
[irovisional  requirement  h  at  he  should  conform  to  the  act  of  1864  and  the 
Treasnry  regulations  made  in  pursuance  of  the  same,  his  memorial  pro- 
cHxls  to  say : 

The  said  Andrews,  thns  re-enconragod,  made  hie  puvchases  of  cotton f  and  had  ma- 
tnml  aU  his  arrangementa,  and  was  lesUiy  and  prepared  to  transport  the  said  cotton 
throu|gh  the  Federal  lines  into  the  loyal  States. 

It  seems  farther  from  his  memorial  that  after  obtaining  from  Lin- 
<x)ln4  Johnsoof  and  Grant  the  documents  above  set  forth,  he  went  into 
the  8tat6  of  Arkansas,  within  the  Confederate  lines,  and  purchased  the 
cotton  (the  proceeds  of  which  he  now  seeks  to  recover),  in  plain  viola- 
tion of  the  act  of  Congress,  of  the  Treasury  regulations,  and  of  his  own 
representations,  on  which  ids  i)ermit  of  safe  conduct  andtransi)ortation 
▼as  based. 

The  cafie  of  Walker  has  been  before  the  Court  of  Claims,  where  it  re- 
ceived an  adverse  decision  on  two  grounds  mainly :  First,  that  he  did 
not  own  the  cotton  at  the  time  of  obtaining  the  x>6rmit,  but  afterward 
purchased  it  in  an  insurrectionary  State,  and  the  contract  was  pro* 
Bounced  void  on  the  authority  of  the  cases  of  Lane  and  Maddox,  before 
n^feired  to;  and,  secondly,  because  Walker  purchased  the  cotton  from 
one  O'Grady,  who  purchased  the  same  from  the  agent  of  the  produce 
kkSD  of  the  Confederate  States  for  Alabama  and  East  Mississippi.  The 
planter^  bills  of  sale  to  the  Confederate  Government  for  this  cotton  were 
indorsed  over  and  transferred  by  the  agent  of  the  produce  loan  to 
O'Grady,  who  indorsed  and  transferred  them  to  Walker.  The  court 
held,  on  the  authority  of  Sprott's  case  (20  Wallace,  459),  that  O'Grady 
acquired  no  title  to  the  cotton  by  virtue  of  his  x>urchase  from  the  agent 
of  the  Confederacy,  as  he  thereby  furnished  the  Confederacy  with  the 
>neaiis  of  maintaining  itself  and  carrying  on  the  war  against  the  gov- 
ernment; and  that  as  O'Grady  purchas^  with  full  knowledge  that  the 
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cotton  was  owned  by  the  Confederacy,  and  tlierefore  acquired  no  valid 
title,  Walker,  who  purchased  with  a  knowledge  of  the  defect  in  CKGra- 
dy's  title,  could  acqure  no  higher  or  better  title  than  his  vendor  had,  the 
planters'  bills  of  sale  being  notice  to  both  O'Grady  and  Walker  of  the 
illegality  of  the  transaction.    (See  12  Court  of  Claims  Bep.,  408.) 

The  Presidential  permit,  on  which  Walker  relied  before  the  Court  of 
Claims,  is  in  the  following  words : 

(Copy.) 
Ex.  C— J.  O.  C. 

Executive  Mansion,  Martk  Qih,  1865. 

Whereas  Samuel  P.  Walker,  of  Memphis,  Tenn.,  claims  to  own  prodaetsof  tiie  insiir- 
rectioDary  States  near  Grenada  and  Canton,  Miss.,  and  Montgomery  and  Selma,  AUl« 
and  has  arrangements  with  parties  in  the  same  vicinities  for  other  products  of  (he 
insurrectionary  States,  all  which  he  proposes  to  seU  and  deliver  to  agents  aathor- 
ized  to  purchase  for  the  United  States  tne  products  of  the  insurrectionary  States, 
nnder  the  act  of  Congress  of  July  3nd,  1864,  and  the  regulations  of  the  Secretary  of 
*the  Treasury,  it  is  ordered  that  all  such  products  which  a  purchasing-agent  of  the 
government  has  ag^reed  to  purchase,  and  the  said  Walker  has  stipulated  to  deliver,  w 
Siown  by  the  certificate  of  the  purchasing-agent,  authorized  by  Regulations  VIII, 
Form  No.  1,  appended  to  regulations  attached  hereto  by  such  agent,  and  being  trans- 
ported, or  in  store  awaiting  transportation,  tor  fhlftUment  of  stipulations,  and  in  por- 

1  Buance  of  the  regulations  of  the  Secretary  of  the  Treasury,  shall  be  free  from  seizure, 

detention,  or  forfeiture  t>o  the  United  States ;  and  officers  of  the  Army  and  Navy,  and 
civil  officers  of  the  government,  will  observe  this  order,  and  wiU  give  the  said  Walker, 
his  agents,  and  means  of  transportation,  and  said  products,  free  and  nnmolestfd 
passage  through  the  lines  (other  than  blockade  lines),  and  safe  conduct  within  the 
'  lines  while  going  for  or  returning  with  .said  products,  or  while  said  prodnets  are  in 

store  awaiting  transportation  for  the  purposes  aforesaid. 

;  •  (Signed)  ABRAHAM  LINCOLN. 

It  will  thus  be  seen,  as  in  the  case  of  Andrews,  that  Walker  repre- 
sented to  the  President  that  he  owned  or  had  the  control  of  products  of 
the  insurrectionary  States,  which  he  proposed  to  sell  to  agents  aathor- 

I  ized  to  purchase  for  the  United  States  the  products  of  the  insurreotion- 

ary  States,  under  the  act  of  Congress  of  July  2, 1864,  and  the  regulations 
of  the  Secretary  of  the  Treasury,  and  thereupon  and  iher^ore  the  Presi- 
dent issued  his  order  of  safe  conduct  and  transportation  for  said  prod- 
ucts. The  President's  order  in  this  case,  as  in  the  case  of  Andrews,  is 
expressly  based  on  the  representation  of  Walker  that  he  owned  or  con- 
trolled the  products  at  the  time,  and  that  he  proposed  to  enter  only  into 
a  transaction  authorized  by  the  act  of  Congress  and  the  Treasury  regn- 

I  lations.    There  is  no  authority  whatever  to  permit  Walker  to  go  into  aa 

insurrectionary  State  and  buy  cotton,  and  tiie  Court  of  Claims  so  held. 
Upon  this  point  the  court  say : 

There  are  no  words  or  license  to  trade  in  the  document.    It  is  a  mere  pass  or  order, 
.  cautiously  limited  to  matters  connected  with  the  products  which  were  owned  or  oon- 

'  trolled  by  Walker,  and  granting  to  him  nothing  but  for  himself  and  bia  producte  safe 

!  conduct,  unmolested  passage,  and  freedom  from  seizure,  detention,  and  forfeiture.    It 

was  \  ssned  and  is  drawn  up  in  language  strictly  with  reference  to  the  purchasing  of 
products  of  insurrectionary  States  by  the  agents  of  the  United  States,  and  in  aid  of 
that  object,  and  it  conferred  no  authority  or  benefit  which  Walker  did  not  have 
without  it  under  the  act  of  July  2,  1864,  and  the  regulations  of  trade  made  by  the 
Secretary  of  the  Treasury,  except  as  an  order  and  passport  from  the  commander-iB- 
chief,  granting  to  him  free  and  unmolested  passage  through  the  lines  and  safe  con- 
duct within  the  lines  while  going  for  and  returning  with  said  products,  and  exemptioa 
from  seizure  of  himself  and  his  iirodncts.  It  does  not  purport  to  give  Walker  a  gen- 
eral license  to  purchase  prmlucts,  and  cannot  be  so  construed,  even  if  the  jP^resiaent 
had  the  power  to  confer  such  a  privilege  upon  him.  And  when  the  language  is  read 
•  in  the  light  of  the  important  fact  that  Congress  had  taken  away  from  the  I^sident 

by  statute  the  power  previously  conferred  upon  him  of  granting  licenses  to  carry  on 
commercial  iuteroonrse  (and  which  the  court  might  have  added  the  Pneoident  never 


PaODUCTS   OP  INSURBECTIONAKY   STATES.  11 

:he  extent  of  antliorizing  trwliag  tlmiiiRb  the  linee),  it  neems  conclnaive 
tunent  was  not  iiitoniled  to  and  aid  not  autbori^e  commercial  intercourse 
ivided  Ly  fLe  statutts,  and  that  it  only  recopiiied  Walker's  riH^t  t"  sell 
I  Slates  agents  the  products  which  he  owned  or  might  cootrol,  and  a»- 
Dtection  and  safe  conduct  for  the  same  and  for  hiiubelf.  (i2  Court  of 
424-5.) 

klker  did  not  own  the  cotton  at  the  time  of  the  Executive 
lermit  is  placed  beyond  all  doubt  by  the  facts  found  in  the 

Executive  pennit,  as  has  been  seen,  is  dated  March  6, 1865. 
Talker's  vendor,  did  not  purchase  the  cotton  from  the  Con- 
ates  agent  until  April  6,  lSii5,  just  one  mouth  after  the  date 
s  order  from  the  President,  and  Walker  purchased  the  cotton 
tdy  on  12th  April,  1865.  It  may  be  proper  to  state  also  that 
1  not  apply  to  the  Treasory  agent  to  sell  this  cotton  until  1st 
.  The  certificate  of  the  agent  that  Walker  had  proposed  to 
is  cotton,  and  request  for  an  order  of  safe  conduct  and  trans- 
is  dated  Mobile,  Ala.,  June  1,  1865,*  after  hostilities  had 
1  General  Dick  Taylor,  who  commanded  that  department,  had 
d  with  all  his  forces. 

Bee  nothing  in  the  case  of  either  Andrews  or  Walker  which 
ify  the  committee  in  recommending  the  passage  of  a  bill 
lives  upon  Congress  the  power  of  declaring  the  legal  effect  of 
permits,  and  giving  to  such  permits  a  scope  and  meaning 
very  terras  in  which  they  are  couched  shows  could  not  have 
;mplated  either  by  the  President  who  issued  them  or  the 
[Thorn  they  were  issued,  and  compelling  the  courts  hereafter 
this  Congressional  ailjudieation,  however  erroneous  they  may 
md  however  directly  it  may  come  in  confiict  with  their  own 
n  permits  of  a  precisely  similar  character.    It  may  indeed  be 

whether  this  is  not  an  nnwairanted  invasion  by  Congress  of 
ee  of  the  judiciary.  If  a  ease  should  be  presented  where  the 
under  the  belief  that  he  had  the  power  to  do  so,  had  issued 
)  a  party  to  trade  through  the  lines  with  the  enemy,  and  the 
supposed  himself  fiiUy  authorized  to  so  trade,  and  ha*!  ex- 
I  money  iu  good  faith  under  such  misapprehension  of  both 
ent  and  himself,  it  would  present  a  strong  appeal  to  Congress 

When  such  a  case  is  present«d  it  will  be  time  enough  to 
te  qnestion  of  granting  relief  and  the  best  mode  of  doing  it. 
re  have  been  able  to  ascertain  the  facts  of  the  two  cases 

our  attention  we  could  not  approve  the  bill  under  considera- 
at  giving  to  the  permits  iu  question  a  construction  which  they 
ar,  and  disregarding  the  settled  policy  of  the  government  on 
;  of  commercial  intercourse  during  the  war,  or  rather  of  set- 
that  policy  in  favor  of  individuals  who  had  violated  it.  To 
n  orders  for  safe  conduct  and  transportation,  issued  by  the 

on  the  representation  of  the  party  that  he  owned  the  pro- 
rhich  safe  conduct  was  requested,  and  also  based  on  the  con- 
.  the  party  would  conform  to  the  act  of  Congress  and  the 
:«gulation8,  the  effect  of  allowing  such  party  to  go  through 
nd  trade  with  the  enemy,  would  be  to  substitute  new  Execu- 
ts,  and  not  to  construe  or  declare  the  legal  effect  of  such  as 
r  issued.    We  therefore  recommend  the  rejection  of  the  bill. 


4eTH  CoNORfiss, )     HOUSE  OF  EEPEESEl^TATIVES.     f  Repoet 
2d  8e»Hon.         ]  \  No.  619. 


EFFICIENCY  OF  THE  NATIONAL  BOARD  OF  HEALTH. 


March  29,  1680. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


Mr.  ExN Gh,  from  the  Committee  on  Epidemic  Diseases,  sub  mitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5520.] 

The  Committee  on  Epidemic  Diseases,  to  whom  was  referred  the  bill 
(H.  R.  4085)  to  increase  the  efficiency  of  the  National  Board  of  Health, 
beg  leave  to  report  in  lien  thereof  the  accompanying  bill,  the  same  being 
a  copy  of  bill  S.  1182,  and  which  has  been  passed  npon  favorably  by 
the  Senate  Concunittee  on  Epidemic  Diseases,  and  ask  that  it  be  put 
upon  the  public  Calendar. 


3BBBS,  t    HOUSE  OF  BBPEE8ENTATIVES.     (  Repoet 
ion,        I  1  No.  620. 


STEBNATIONAL   SAITITART   CONFEEENCE. 


9,  1880, — Iteferred  to  the  House  Calendar  and  ordered  to  be  printed. 


OWAS,  from  the  Committee  od  Epidemic  Diseases,  &c.,  sub- 
mitted tlie  following 

REPORT: 

[To  accompaof  H.  Bes.  195.] 

ttee  on  Epidemic  Diseases,  to  whom  «j(m  referred  the  joint  reso-. 
r.  i£e«.  195)  authorizing  the  President  to  call  an  international 
conference,  have  had  the  aame  under  cotuideration,  and  report 


mittee  are  of  opinion  that  the  object  therein  contemplated  is 
it  concern,  not  only  to  the  public  health  of  the  country,  but 
;  investigationa  in  our  own  and  other  countries, 
he  moat  destructive  epidemics  with  which  this  country  has 
time  to  time  visited  are  supposed  to  have  been  of  foreign 
they  have  ordinarily  made  their  appearance  in  other  coantries 
I  being  developed  here.  Cholera  is  supposed  to  be  a  disease 
origin,  and  its  ravages  in  eastern  countries  have  almost  inva- 
eded  its  appearance  in  our  own.  Yellow  fever  is  supposed  to 
e  originating  in  tropical  latitudes,  and  the  theory  is  generally 
hat  it  never  originates  spontaneously  in  any  locality  in  the 
.tes,  but  that  it  is  always  imported  firom  some  southern  lati- 
)rder  to  ascertain  somethiug  of  the  causes  and  origin  of  these 
le  means  by  which  they  find  their  way  in  this  country,  an 
lal  conference  of  sanitarians  is  an  important  desiderattim. 
emmeut  already  has  a  commission  abroad  investigating  yel- 
wd  their  labors  would  be  greatly  facilitated  if  participated 
amission  from  the  governments  in  which  it  is  conducting  its 
ons.  The  committee  therefore  respectfully  recommend  the 
the  Joint  resolution. 


HOUSE  OF  BEPRESEKTATITES.      t  Eepoet 
\  No.  621. 


APrROPRIATIONS    FOB   THE   SUPPOET  OF   THE 
ARMY  FOB  THE  FISCAL  YEAR  1881. 


ER,  from  the  Committee  on  Appropriations,  submitted  tbe 
following 

REPORT: 

[To  accompany  bill  H.  R,  K;23.] 

>nting  the  bUI  making  a]>prop nations  for  tlie  support  of  the 
tbe  fiscal  year  eudtug  June  30, 1881,  tbe  Committee  on  Appro- 
lerewith  make  the  following  report  explanatory  of  the  same. 
ates  upon  which  the  bill  is  framed  are  to  be  found  on  page  75, 
the  book  of  estimates,  and  amount  to  $27,627,475.78.  After 
i  deliberate  study  and  a  full  inquiry  of  the  rarioua  officers  of 
►epartment,  who  have  all  been  before  them,  they  have  cod- 
t  these  estimates  may  be  reduced  in  the  aggregate  $1,201,675, 
e  sum  of  $26,425,800,  which  is  recommended  in  this  bill,  and 
{71,500  IcBS  than  the  amount  appropriated  by  tbe  taw  of  sim- 
iter  providing  for  the  current  fiscal  year. 

contains  notliing  but  the  absolutely  regular  appropriations 
iport  of  the  Army,  to  wit ; 

Department ■. $12,299,800 

nennasWr'ij  Departuient 10,755,000 

sUteuce  Department 2,250,000 

iofti  and  Hospital  Department 210.000 

aanc«  Departmei>t 770,000 

lineer  Department,  contingent  at  the  Army  (140.000),  aod 

tew  ,.i '. 141,000 

38.435,800 

o 


BSB8,  \    HOUSE  OP  BEPEESENTATIVES. 


GEEMAIN  H.  MASON. 


IS,  from  the  Committee  on  the  Jadiciaiy,  submitted  the 
following 

REPORT: 

[To  accompany  bill  H.  R.  2499.] 

tee  on  the  Judioiaryj  U>  whom  ko*  r^erred  the  Mil  {S.  E.  2499)> 
'eliefof  Germain  H.  Jtfoson,  heg  Uare  to  report  as/oUotcs: 

ton  was  United  States  circuit  court  commissioner,  in  the 
Jhigan,  from  1863  to  1872,  inclusive.  After  August,  1872,  he 
s  account  for  fees  to  the  United  States  during  these  years, 
duly  audited  and  the  amount  of  the  fees  for  1871  and  1872 
jaid  by  the  Treasury  Department ;  but  the  fees  for  the  cases 
iring  the  yeara  1863,  1867,  1868,  1869,  and  1870  could  not  be 
le  reason,  as  stated  by  the  First  Comptroller,  that  "all  ap- 
8  for  expenses  of  courts  prior  to  1871  have  been  exhausted, 
sonnting  officers  hare  no  means  of  making  payments ;  and 
ily  chance  for  you  to  obtain  compensation  for  ae^^"ice8  ran- 
to  1871  will  be  by  presenting  a  bill  to  Congress." 
'  that  the  services  were  rendered  and  the  accoauts  appi()\ ed 
eury  Department  and  would  have  been  paid  but  for  want  of 
ons.  The  amoont  claimed  as  unpaid,  and  for  which  the  bill 
directs  payment,  is  the  sura  of  tl92.65.  The  department, 
ts  reject^  some  of  the  items,  reducing  the  claim  to  $169.65, 
Comptroller,  ander  date  of  Febmary  3,  1880,  says,  "  If  an  act 
'or  Uie  payment  of  the  old  account  it  should  be  for  so  much 
'ound  due  by  the  accounting  otBcers,  not  to  excetnl  tbt>  sum  of 

nlttee  therefore  report  an  amendment  to  the  bill  in  accord- 
le  snggestion  of  the  Comptroller,  and  recommend  the  pasiage 
o  amended. 


CONGBESS,  I   HOUSE  OF  REPRESENTATIVES.     }  Repobt 
2d  SesfioH,       ]  \  No.  623. 


INNOCENT  PURCHASERS  OF  PATENTS. 


March  31,  1860. — Laid  on  the  table  and  ordered  to  be  printed. 


•  Laphah,  from  the  Committee  on  the  Judiciary,  submitted  the  foL> 

lowing 

REPORT: 

[To  accompany  bill  H.  R.  3049.  ] 

Tie  Committee  on  the  Judiciary^  to  whom  teas  referred  the  bill  (H.  R.  3049) 
im  relation  to  actions  for  the  infringement  of  patents  against  bona-fide 
pmrchaserMy  having  considered  the  same^  respectfully  report: 

ThBty  in  Wew  of  the  fact  that  a  bill  of  kindred  character  (H.  R.  3767) 
hs»  already  passed  the  House,  the  committee  deem  it  inexpedient  at  this 
time  to  recommend  farther  legislation  on  the  subject.  They  therefore 
report  back  said  bill  adversely,  and  ask  that  the  same  do  lie  upon  the 
table. 

O 


46th  Conobess,  I     HOUSE  OF  EEPRE8ENTATIVES.     i  Repoet 
2d  Seuum.       ]  \  ^o.  624. 


JAMES  REA. 


March  31, 1880. — Committed  to  the  Committee  of  the  Whole  House  aud  ordered  to 

be  printed. 


Mr.  Chables  G.  Williams,  firom  the  Committee  on  the  Judiciary,  sub- 
mitted the  following 

REPORT: 

[To  accompany  H.  Res.  19.] 

Tk€  Committee  on  ike  Judiciary j  to  wham  was  referred  the  joint  resolution 
[H.  Res.  19)  for  the  relief  of  James  Bea.  of  Chicago^  IlL^  late  United 
SUUes  consul  at  Belfast,  Ireland,  present  the  following  r^ort: 

Having  carefully  examined  the  report  of  the  Committee  on  the  Judi- 
ciary of  the  House  of  Representatives  of  the  Forty-fifth  Congress,  sub- 
mitted upon  the  same  subject  on  the  18th  of  June,  1878,  and  having, 
alijo,  examined  all  the  papers  submitted,  and  believing  that  said  report 
£urly  presents  the  case,  this  committee  adopt  the  same,  and  herewith 
mlmiit  it  as  a  correct  statement  of  fact  and  conclusion : 

Th«  United  Ststea  baa  brought  suit  against  Mr.  Rea  and  his  sureties  on  his  official 
koad,  to  recover  an  aUeged  balance  of  $4,434,  which  suit  is  now  pending  under  a  tem- 
porvy  fltay  of  piooeedings  by  order  of  the  Attorney- Qeueral  to  aUow  the  memorialist 
to  SDply  to  Congiess  for  such  relief  as  may  be  just. 

The  committee,  after  a  thorough  examination  of  the  papers  submitted  to  them,  are 
•f  the  oftniai  that  while  Mr.  Rea  has  no  defense  to  the  action  now  pending  which  a 
Mart «{  law  would  be  authorised  to  recaiye  and  aUow,  yet  there  are  items  in  his  ac- 
•«ato  d  expenditnTsa  made  by  him  in  dischaige  of  his  official  duties  which  should  be 
•Uovted  aeeoiding  to-principles  of  justice  and  equity,  which  would  greatly  reduce,  if 
MH  entirely  diiiehactte,  the  balance  claimed  gainst  him. 

Mr.  Bea  was  appointed  on  the  16th  of  April,  1809,  and  took  chaige  af  the  coasalate 
OD  the  3d  of  the  foUowing  August,  and  remained  as  such  consul  until  the  7th  day  of 
AognstylflTS. 

la  the  latter  part  of  the  year  1869,  the  German  bark  Oberberger-Meister  yon  Winter, 
C^  Carl  Richard  Schmidt,  master,  arrived  at  Bellast  with  a  crew  of  eight  American 
Bimen,  citizens  of  the  United  States.  These  seamen  had  been  h  ired  by  Captain  Schmidt 
in  New  Yo^  for  the  round  voyage  to  Belfast  and  back.  Upon  arriving  in  Belfast  Cap* 
tain  Schmidt  repudiated  his  contract  with  them,  forcibly  put  them  oif  his  ship,  and 
tvned  thmn  admt  in  the  streets  without  money  or  the  chance  of  reshipment,  there 
bring  a  plethora  of  unemployed  men  in  Belfast  and  no  American  vessel  in  port. 

In  this  condition  these  seamen  applied  to  the  United  States  consul  for  assistance. 
The  Tesael  beins  a  German  vessel,  and  the  master  German,  the  consul  had  no  jurisdic- 
tion over  them,  but  believing  that  the  German  consul  would  take  jurisdiction  and  see 
^t  the  seamen  were  protected  in  their  rishts,  Mr.  Rea  laid  the  case  before  him.  After 
freqncfit  and  persistent  efforts  to  obtain  redress  for  them  from  the  German  consul  without 
nceesij  Mr.  Bea  was  advised  and  did  bring  the  case  before  the  Irish  court  of  admiralty 
in  Dublin,  which  court  dismissed  the  suit  on  a  demurrer  to  its  jurisdiction  on  the  pait 
of  the  German  consul,  and  referred  it  back  to  him  for  adjudication.  The  court  of  ad- 
■unHy,  when  aU  the  parties  are  foreigners,  will  entertain  jurisdiction  or  dismiss  the 
CMe  in  its  discretion. 

Tbe  expenses  paid  by  Mr.  Rea  for  the  board,  lodging,  and  the  necessary  disburse- 
OKnteof  the  admiralty  proceedings  amounted  in  the  aggregate  to  £120  99.  4^. 


JAMES    REA. 


The  laws  of  the  Uuited  States  do  not  provide  for  the  payment  by  a  consol  of  ex- 
penditures of  this  kind,  however  equitable  and  just  they  rosy  be.  Yet  an  American 
consul  who  failed  to  do  all  in  his  power  to  protect  and  redress  American  seamen, 
although  shipped  in  a  foreign  vivHsel,  when  wrongfully  discharged  and  left  deatitate 
in  a  foreign  port,  should  receive  the  ceusure  of  the  government. 

This  is  one  of  the  items  of  credit  which  is  disallowed. 

Mr.  Rea's  predecessor  had  received  as  co  nipensatiou  for  his  services,  office-rent,  aod 
clerk-hire,  |>3,700  or  thereabouts.  lu  18o9,  certain  fees  that  had  been  receive<l  prior 
to  that  time  by  consuls,  and  allowed  for  clerk-hire  and  incidentals  not  otherwise  pro- 
vided for,  were  prohibited,  reducing  the  compensation  and  office-rent  to  |2,200;  a  soin 
entirely  inadequate  for  the  service  required  at  this  port. 

Upon  this  subject  the  committee  have  received  the  following  letter  and  tabulated 
statement  from  thn  office  of  the  Fifth  Auditor  of  the  Treasury : 

Treasury  Department,  Fifth  Auditor's  Office, 

Apnl  9,  1878. 

Gentlemen*  :  Referring  to  the  memorial  of  James  Rea,  LL.  D.,  late  United  8tat<^ 
consul  at  Belfast,  a  copy  of  which  has  been  submitted  to  me,  I  beg  to  state — 

That  my  official  position,  being  in  charge  of  the  auditing  of  the  accounts  of  all  our 
consuls  abroad,  made  me  fully  aware  of  the  duties  and  dimculties  of  his  position. 

That  the  duties  involved  were  entirely  beyond  the  power  of  any  one  person  to  perform 
without  the  assistance  of  one  or  more  clerks. 

That  for  such  assistance  he  had  to  pay  out  of  his  own  salary  of  $2,000  a  year,  there 
being,  during  the  time  he  was  in  office,  no  other  provision  for  this  pufpose.  CertaiD 
charges  made  by  his  predecessors  in  addition  to  tne  fees  returned  to  the  government, 
and  used  f<»r  payment  of  clerk-hire  and  other  disbursements,  were,  about  the  time  he 
entered  upon  his  duties,  prohibited  by  law.  I  know  of  no  other  case  where  the  dis- 
parity was  so  great  between  the  duties  of  the  position  and  the  compensation,  all  other 
consulates  with  the  same  business  having  a  larger  salary,  and  in  most  cases  $1,000  a 
year  additional  from  consular  agencies  under  them.  This  will  more  clearly  appear  by 
a  reference  to  the  accompanying  tabulated  stat-ement. 

That  his  case  was  the  snbject  of  several  conversations  between  the  undersigned  and 
the  late  Secrerary  of  State,  Hon.  Uaniilton  Fish ;  that  the  latt«r,  upon  ascertaining 
the  amount  of  fi'cs  collected  and  remitted  to  the  Treasury,  expi-essed  earnest  sympathy 
with  Dr.  Rea,  and  did  all  in  his  power  to  have  a  measure  passed  by  Congress  for  his 
relief;  that  the  Senate,  in  successive  sessions,  passed  bills  which  would  have  affordeil 
him  the  relief  he  needed,  but  they  failed  to  pass  the  House ;  that  the  undersigned 
wn)te  Dr.  Rea  letters  from  time  to  time  in  reference  to  the  measures  which  were  l^ing 
taken  for  his  relief,  which  he  hoped  would  eventuate  successfully,  but  they  did  not— 
at  least  not  in  time  to  be  of  any  practical  benefit  to  him  (Dr.  Rea),  who  was  recalled 
in  the  summer  of  1873.  The  session  of  the  winter  of  1873-74,  however,  passed  the 
much-needed  measure,  increasing  the  salary  of  his  successor  by  $500  per  annum,  and 
appropriating  $1,500  for  clerk-hire,  w^hich  law  is  still  in  force. 

Further,  Dr.  Rea  was  one  of  the  most  faithful,  honest,  and  patriotic  consuls  in  the 
service.  His  accounts  were  promptly  and  correctly  rendered,  and  his  remittances  to 
the  bankers  in  London  were  larger  than  those  of  his  predecessors  or  snooessor  in  office. 
I  trust,  therefore,  I  may  be  excused  for  expressing  the  hope  that  Congress  will  naes 
such  a  measure  of  relief  as  will,  in  justice  and  equity,  reimburse  the  expenses  whicn  he 
incurred  in  the  discharge  of  his  official  duties  while  in  the  service  of  his  government. 
I  have  the  honor  to  be,  your  obedient  servant, 

GEORGE  COWIE, 
Chief  of  the  ConBuUtr  Bwre«u. 

To  the  honorable  the  Judiciary  Committee, 

Of  the  House  of  Representatives. 
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■e  italtaunt  of  feei,  lalarv,  and  allovaneei  receired  at  tht  sfteral  oomulala 
amtd,  akowing  the  grtat  duifroporlUm  belicatn  the  atrapeaiiaitoK  and  dutia  of 
tu  compared  wilA  any  othtr  eonmlale  in  the  Brilitk  InUt,  daring  Dr.  Eea'i  in- 
of  it. 

BEFORE  DH.  REAS  INCUMBENCY. 
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tWDBB  DR,  BEAS  SOCCESSOR 


ot  tteeot  a  cent*  ^low(<d  U>  tlie  fddbu]  upon  ench  offirlnl  tnnucKoti.  nrcr  ud  abore 
which  WM  tainvd  Inlo  Ihe  Treaiary ;  rvprilcil  in  ]«ee. 

Di  dnrlTtd  rrom  HEeDCltm ;  this  coonnUli'  alna  en|avB  the  2!M?riit  (rr  SBmv  an  Bfirmil  pre. 
,  1S«*. 

ig  2*  p«r  cunt,  on  m1*I7  tor  office-rent  went  fnto  fffact  Julv  1, 1873. 
■ing  11,500  ■  jear  for  oferk-hln.  irent  into  effect  Julj- 1,  ISTl. 

R  forp^oing  statement  it  nill  be  ttern  tbut  durinj^  Dr.  Rea'a  incuniLeiic}-  of 
'  cnoaiilate  be  trausmitlvd  to  the  Treaisiiry  nlwiit  35  per  cent,  more  fees,  and 
tly  dill  25  per  ceut^  more  busine«8,  than  either  his  predecessor  or  mircesmr  In 
le  bis  salary  and  allonanees  were  $1,500  per  aDonm  leas  thou  those  of  his 
IT,  anil  (2,300  less  than  his  successor  receiver ;  in  otber  wordtt,  hie  predecessor 
!5  per  cent,  less  work  received  81,500  per  annum  more  pay,  and  his  successor 
5  per  cent,  lesH  work  receives  $'j,300  per  aniiiim  more  pa;  than  Dr.  Kea  did. 
Iso  be  seen  that  during  the  years  of  Dr.  Kca's  incumbency  of  the  Belfast 
its  bnsinesH  wafi  about  equal  to  that  of  Binnincham.yet  the  latter  received 
aunnm  in  excess  of  the  former ;  that  Leith,  witti  ouly  half  the  dnties  of  Bel- 
led  also  tl,5&0  per  annum  more  than  UelfoHt ;  that  Leeds,  with  only  one- 
i  duties  of  Belfast,  received  (1,000  a  year  more  than  thelatt«r;  nhile  Cork, 
one-eighth  of  the  duties,  received  the  same  salary  and  allonailcos  as  Belfast. 
Iso  be  seen  that  Dr.  Kea's  remittanci's  of  lees  to  the  Treasury  during  his  tn- 
were  over  |2,000  per  annum  greater  than  the  amount«  forwarded  by  either 
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his  predecessor  or  sncceasor  in  office,  so  that  after  reimbursing  him  all  his  ezp«Dfl68 
and  outlay  in  the  service  of  his  goveminent,  there  will  still  remain  to  his  credit  <m  the 
books  of  the  department  a  large  margin  as  compared  with  the  retams  of  either  his 
predecessor  or  successor  in  office. 

Under  these  circamstances  the  committee  leoommend  that  the  Sec- 
retary of  State  be  authorized  to  settle  and  adjust  with  Mr.  Bea  hi» 
consular  accounts,  making  such  allowances  as  he  may  deem  jast  and 
reasonable.  And  for  this  purpose  they  recommend  the  passage  of  the 
joint  resolution. 


4$TH  CONaBSBSy  I     HOUSE  OF  BEPBESENTATIYES.     (  Bepobt 
2i  Se$8um.      f  )  Ko.  625. 


UNITED  STATES  CIRCUIT  COURT  IS  IOWA. 


March  31,  1880. — ^Referred  to  the  Houae  Calendar  and  ordered  to  be  printed. 


Mr.  Herbert,  from  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  5526.] 

The  Committee  an  the  Judiciary^  to  wham  was  referred  Houae  bill  2713, 

beg  leave  to  report  a^  follows: 

That  they  have  considered  the  same  and  recommend  the  passage  of 
the  substitute  therefor  herewith  reported. 

The  principal  and  leading  feature  of  the  bill  is  that  providing  that 
circuit  courts  shall  be  held  at  each  place  in  the  State  of  Iowa  where  dis- 
trict courts  are  now  held.  At  present,  although  there  are  four  places  in 
the  State  at  which  district  courts  are  held,  the  circuit  court  of  the  United 
States  is  only  held  at  Des  Moines.  This  results  in  great  inconvenience 
and  costs  to  suitors  resi^ng  in  distant  portions  of  the  State.  The  docket 
of  the  circuit  court  at  Des  Moines  is  crowded  with  so  much  business  that 
the  judges  have  been  unable  to  reach  many  of  the  cases.  This  accumu- 
lation of  business  is  doubly  distressing  to  suitors  who  reside  at  great  dis- 
tances from  the  place.  If  circuit  courts  are  held  nearer  to  the  body  of 
the  people  much  will  be  saved  in  court  costs  and  other  expenses. 

The  bill  also  redistricts  the  State.  The  division  reported  in  the  sub- 
stitute proposed  by  the  committee  is  agreed  upon  by  all  the  Representa- 
tives of  the  State  in  this  House  except  three,  one  of  whom,  we  under- 
stand, concurs  in  the  division  made  if  the  bill  is  to  be  passed  without 
providing  a  court  at  Davenport,  which  he  insists  should  be  done.  The 
other  two  Representatives  oppose  the  bill.  The  division  seems  to  the 
eommittee  to  be  fair  and  just. 

The  fourtibi  section  of  t^e  bill  provides  that  the  clerks  of  the  district 
conrtB  now  held  at  the  points  where  this  bill  proposes  to  establish  circuit 
courts  shall  also  be  clerks  of  such  circuit  courts.  As  a  matter  of  fact, 
the  district  judge  will  generally  hold  the  terms  of  the  circuit  court  pro- 
posed to  be  established  by  this  bill.  He  will  thus  have  under  him,  in 
coorts  presided  over  by  him,  clerks  of  his  own  appointment,  which  is  in 
M»ordauoe  with  the  theory  of  our  jurisprudence. 


J 


:• 
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ANN  GREGORY. 


Mabch  31,  1880. — Laid  on  the  table  and  ordered  to  be  print'ed. 


Mr.  Herbert,  from  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  R.  2645.] 

r*^  Committee  on  the  Judiciary^  to  tchom  was  referred  the  bill  (H,  R,  2645]) 
for  the  relief  of  Ann  Gregory^  beg  leave  to  report  as  foUoics  : 

The  bill  proposes  to  pay  Ann  Gregory  $1,500,  with  interest  thereon 
at  the  rate  of  6  per  cent,  per  annum  from  April  11,  1864.  It  appears 
that  on  that  day  April  11,  1864,  Charles,  the  husband  of  said  Ann/ 
Giv^oiy,  porchased  a  lot  of  land  in  the  city  of  Alexandria,  Va.,  at  a 
Rale  by  John  Underwood,  marshal — the  sale  being  by  virtue  of  a  judg- 
iDfDt  of  condemnation  rendered  under  the  general  contlscation  act  of 
July  17, 1862.    The  proceedings  were  against  one  William  N.  McVeigh,. 

Tlie  record  of  the  case  in  which  the  judgment  was  had  shows  that  the- 
pres^iding  judge  ordered  the  plea  filed  for  the  defendant  to  be  stricken 
from  the  file,  and  refused  to  allow  his  attorneys  to  make  any  defense^ 
Wau^  the  court  held  the  plea  showed  the  defendant  was  a  rebel,  and 
thereupon  proceeded  to  render  judgment  of  condemnation  by  default* 

The  sale  by  the  marshal  under  this  decree  seems  to  have  been  regu- 
lar, and  by  deed  he  conveyed  to  said  Charles  N.  Gregory  all  such  right,, 
title,  and  interest  of  said 'McVeigh  as  '^  could  be  liable  to  confiscation^ 
and  was  confiscated,  under  said  decree.^  For  this  right,  so  confiscated^ 
Oregory  paid  $1,500.  Whether  this  money  or  any  portion  of  it  went 
iDto  the  Treasury  of  the  United  Btates  does  not  clearly  appear.  Inas- 
anch,  however,  as  the  marshal  (Underwood)  made  large  payments  into 
the  Treasury  of  moneys,  accounted  for  without  being  itemized  as  being 
the  proceeds  of  confiscation  cases,  we  are  entitled  to  presume  the  money 
«Kd  go  into  the  Treasury,  less  such  poi-tion  of  it  as  was  deducted  for 
f<^«  and  expenses. 

(Jregory  was  placed  in  possession  of  the  proi>erty  and  enjoyed  the 
MitR  and  profits  thereof  from  the  date  of  his  deed,  April  11,  1864,  with- 
ont  mole^taticm,  until  the  26th  daj*  of  February,  18y4.  This  was  a  i)eriod 
•*f  ueariy  Um  years.  On  that  day  McVeigh  began  suit  in  the  corpora- 
tion court  of  Alexandria  by  ejectment,  and  on  the  21st  day  of  July,  1874, 
i»^ovewHl  a  judgment  for  the  land  with  $1,532  damages  for  five  years' 
and  three  months'  rent  for  the  occupation — ^the  law  in  Virginia  not  i)er- 
mitting  a  plaintiff  to  recover  for  move  than  five  years'  use  and  occupatiou 
against  one  holding  in  good  faith  under  color  of  title.  Counting  thi» 
tite  years  and  three  months  to  begin  from  the  21st  day  of  April,  1869,, 
anil  aNsumiug  that  the  judgment  placed  a  fair  valuation  on  the  rent,  it 
»|»{)ear8  that  the  imrchaser  and  his  widow  enjoyed  the  rents  from  April 
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11, 1864,  to  April  21, 1869,  a  period  of  five  years  and  ten  days,  for  which 
no  payment  has  ever  been  made  or  recovery  had  against  them.  If  we 
estimate  the  value  of  the  rent  according  to  the  estimate  placed  on  it  hy 
the  jury  in  1874,  and  remember  that  this  judgment  was  rendered  after 
the  financial  panic  of  1873,  it  clearly  appears  that  the  use  and  occupa- 
tion of  the  land  wa«  worth,  duiing  these  five  years  and  t^n  days,  fully 
$1,500,  the  amount  the  petitioner's  husband  paid  for  it,  and  which  she 
now  claims,  notwithstanding  she  enjoyed  these  rents,  should  be  paid  her 
with  interest  by  the  United  States.  It  also  appears  from  these  facts 
that  the  lot  was  worth  much  more  than  Gregory  bid  for  it.  But  it  is 
further  fairly  inferable,  from  the  papers  furnished  by  i>etitioner,  that 
neither  she  nor  any  one  else  has  ever  paid  any  portion  of  the  $1,532  as- 
sessed against  her  for  occui)ation  for  the  five  years  and  three  months 
preceding  the  judgment  on  July  21,  1874,  unless  it  has  been  paid  since 
the  date  of  the  afiidavit  hereinafter  mentioned,  as  to  which  there  is  no 
proof. 

H.  I.  Gregory,  the  brother  of  Charles  N.,  makes  aflBdavit,  which  is  on 
file,  dated  January  24, 1879,  that  he  and  John  A.  Eoman,  to  enable  Ann 
Oregory  to  prosecute  a  writ  of  error  to  the  Supreme  Court  of  the  United 
States,  gave  with  her  a  bond  of  $2,500,  on  which  bond,  since  the  failure 
of  its  condition  by  the  affirmance  in  the  Supreme  Court  of  the  judgment, 
4suit  has  been  begun  against  him  in  the  District  of  Columbia.  He  swears 
that  Roman  and  Ann  Gregory  are  both  insolvents  He  does  not  swear 
that  he  is  himself  solvent,  unless  this  can  be  inferred  from  the  statement 
that  he  will  have  this  bond  to  pay  unless  Congress  passes  this  bill. 

From  all  this  it  appears  that  the  petitioner,  Ann  Gregory,  has  never 
paid  anything  for  the  use  and  occupation  of  this  lot,  and  that  thiis  bill  is 
either  intended  for  the  relief  of  H.  I.  Gregory  or,  if  it  be  for  her,  that  its 
purpose  is  to  refund  her  $1,500  and  interest,  when  she  has  already  en- 
Joyed  rents  and  profits  amounting  to  more  than  $3,000. 

These  considerations  furnish  a  well-nigh  conclusive  >answer  to  what 
might  be  called  the  equities  of  the  case. 

But  there  is  a  more  conclusive  reason  why  the  bill  should  not  pass. 
It  would  overturn  one  of  the  best  settled  doctrines  of  the  law,  viaj,  that 
whoever  purchases  at  a  judicial  sale  must  look  to  the  title.  The  court 
^oes  not  warrant,  and  the  government  cannot  afford  to  warrant,  that  the 
proceedings  of  its  courts  are  regular.  If  any  such  presumption  could  he 
iudulged,  then  the  guarantee  of  regularity  and  validity  would  apply,  not 
oaly  to  the  purchaser  of  property  sold,  but  to  the  defendant  in  the  suit 
as  welL  It  is  very  certain  that  the  government  has  no  power  or  an- 
thoritj"  to  convey  the  pniperty  of  a  defendant,  except  by  a  sale  under  a 
valid  judgment.  When  Mrs.  Gregory  carried  her  case  to  the  Supreme 
Court  ot  the  United  States,  that  court  decided  the  judgment  of  condem- 
nation was  null  and  void.  (Ann  Gregory  vs.  McVeigh,  October  term, 
1874.)  The  court  denounces  the  proceeding  in  strong  language  as  hav- 
ing none  of  the  elements  of  a  judicial  proceeding.'  If,  then,  this  govern- 
ment is  to  be  legally  or  equitably  held  responsible  for  the  validity  of 
the  proceedings  of  its  courts,  it  must  pay  McVeigh  the  rents  for  the  five 
years  elapsing  from  April  11,  1864,  to  April  21, 1869,  because,  without 
any  authority  whatever,  it  deprived  him  of  his  land  and  all  rents  during 
that  period ;  and,  if  he  does  not  succeed  in  recovering  the  rents  from  fl. 
I.  Gregory  on  the  supersedeas  bond,  it  ought  to  pay  him  these  rents  also, 
including  lawyers'  fees  and  expenses  incurred  in  consequence  of  the  ille- 
gal proceedings  of  its  officers.  A  mere  statement  of  such  a  proposition 
as  this  is  enough  to  condemn  it 

The  only  safe  and  sound  principle  upon  which  a  government  can  act 
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in  these  cases  is  an  application  of  the  maxim  approved  for  ages  by  the 
oommoa  law,  ^<  Caveat  emptor.^  Th  is  maxim,  applicable  generally  to 
jHdiciat  sales,  is  applied  stringently  t  o  tax  and  conflscation  sales. 

Gootoy,  in  nis  work  on  taxation,  speaking  of  a  purchaser  at  a  tax  sale, 
nys: 

He  cannot  shot  his  ejes  to  what  has  been  recorded  for  the  information  of  all 
coDceroed  and,  relyinff  implicitly  anon  the  action  of  the  officers,  assume  that  what 
tbey  hare  d^me  is  le^u  because  they  have  done  it. 

In  this  case  the  coort  which  condemned  McVeigh's  property  denied 
him  a  hearing.  This  the  record  showed,  and  Gregory  was  bound  to 
know  when  he  bought  the  property  at  an  undervaluation  that  McYeigli 
woald  find  a  court  that  would  give  him  a  hearing. 

If  the  mle  ^^  Caveat  emptor^  does  not  apply  in  a  case  of  this  character 
there  is  no  room  anywhere  for  its  application. 

The  difference  between  a  tax  sale  at  which  the  property  brings  more 
than  the  assessment  and  such  a  case  as  this  relates  only  to  the  overplus 
at  the  tax  sale.  Such  overplus  is  the  property  of  the  owner  of  the  hknd 
aokL  As  to  the  taxes  and  costs,  that  amount  goes  to  the  government 
and  its  officers  absolutely.  As  to  the  overplus  the  government  is  trus- 
tee. In  a  confiscation  sale  all  the  proceeds  go  to  the  government ;  there 
is  no  overplus.  The  purchaser  gets  for  it  a  title,  good  or  bad  as  the  case 
maybe. 

It  would  be  a  dangerous  thing  for  the  government  to  set  such  a  prece- 
dent as  we  would  make  should  we  grant  relief  to  the  i)etitioner.  There 
are  numerous  persons  standing  now,  in  exactly  like  case,  waiting  their 
tarn  if  she  succeeds. 
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roEESS,  t  HOUSE  OF  EE  PRESENT  ATI  VES.       (  Report 
iion.        i  \  No.  627. 


THEODORE  TEKU. 


I  31,  16*1. — Laid  on  tlie  tabic  and  ordered  to  lie  priuteil. 


Hammond,  &oin  tbe  Gommittee  ou  the  Judiciary,  sabioitted 
the  following 

REPORT: 

ittee  on  tlte  Judiciari/,  to  whom  wax  referred  the  petition  of  Theo- 
d,  accompanied  by  a  bill  to  be  entitled  '^An  act  for  the  relief  of 
e  Teed,''  hariag  Itad  the  same  under  consideration,  beg  to  make 
'icing  report : 

ber,  1863,  in  tlie  district  court  of  tbe  Uuited  States  in  Virgriuia 
nds  in  and  near  Alexandria,  Va.,  were  seized  and  libeled  for 
tion  under  tlie  "Act  to  suppress  insun-ection,  to  punisU  treasou 
lion,  to  seize  and  confiscate  the  property  of  rebels,  and  for 
■poses,"  alleging  that  their  owners,  certain  persons  named 

were  rebels,  &c, 

lOtli  of  starch,  1864,  a  decree  of  condemnation  was  passed, 
r  it  tbe  land  was  sold  ou  the  Iltb  of  April,  1861,  and  bought 
eed  and  others,  whose  interests  be  soon  after  bought. 
X  bid  for  tbe  land  at  tbe  marshal's  sale  was  $1,110.  The  Sn- 
irt  of  the  United  States  held  the  title  void.  In  1877,  or  later, 
rume<l  out  of  possession  by  the  Mc\'eigb3  by  ejectment  actions, 
be  title  did  not  pass  by  said  sale.  Those  facts,  and  no  more, 
.  in  the  jietition  accompanying  tbe  bill.  Upon  them  the  peti- 
:h  that  tbe  United  States  pay  him  $11,110,  and  interest  at  tbe 
>er  cent.  i»er  annum  from  the  date  of  that  sale, 
ce  to  tbe  Supreme  Court  reports  casts  further  light  upon  tbe 

as  notice  of  this  libel  was  published,  the  McVeighs,  by  counsel, 
ind  answered.  What  was  in  that  answer  does  not  appear;  but, 
Underwood,  presiding,  it  was  ordered  stricken  from  the  flies, 
■om  it  it  appeared  that  the  McVeighs  were  "resident  at  Kich- 
hin  Confederate  lines,  and  rebels";  and  then  he  entered  a 
by  default,  because  there  was  no  answer  filed.  Upon  ai>peal 
■cuit  court  of  the  United  States  the  Judgment  was  affirmed. 
ei^hs  sought  a  writ  of  error  from  the  Supreme  Court.  Tbe 
Lieneral,  Mr.  Akerman,  moved  to  dismiss  their  application, 
ley  were  rebels,  &c.  The  Supreme  Court  said  no ;  let  them 
They  used  this  strong  language,  viz : 

t  rcsnlt  would  be  a  blot  upon  oiir  jiiriNpnidotico  and  civiliKation.  Wn 
jit«  or  doDbt  ou  the  mibjuct.  It  would  be  contrary  tn  first  nrinciiiles  of 
oniiwct  and  of  tbe  rij^ht  administration  of  justice.  (McVcigb  r*.  Uuitt^d 
■aUace  R.,  259,  267,  December  term,  1870.) 
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Indeed,  they  had  decided  at  December  term,  1867,  that  defendants,  in 
such  cases,  were  entitled  to  jury  trial.  (Union  Insurance  Company  vs. 
United  States,  and  Armstrong  Foundery  vs.  United  States,  6  Wallace 
R.,  759,  766,  770.) 

When  the  McVeighs  brought  ejectment  for  these  lands.  Teed  set  up  his 
marshal's  deed  as  title.  The  court  held  the  title  void,  because  a  hearing 
was  denied  to  the  McVeighs  before  such  decree  was  made.  That  judg- 
ment was  affirmed  by  the  supreme  court  of  Virginia.  Teed  brought  that 
judgment  to  the  Supreme  Court  of  the  United  States  for  reversion,  and 
it  was  by  that  court  affirmed  in  October  term,  1876.  (96  U.  S.  R.,  274 
and  284.) 

If  Teed  paid  any  mesne  profits,  it  was  only  because  he  had  bad  such 
profits  out  of  the  land.  Indeed  as,  by  statute  of  limitations,  mesne 
profits  are,  in  Virginia,  recoverable  for  only  five  years,  it  is  pit)bable 
that  for  five  or  six  years  he  enjoyed  this  property  for  naught.  Whether 
the  value  of  the  same  for  that  time  would  equal  what  he  paid  for  the 
land  does  not  appear. 

This  was  a  judicial  sale.  Such  sales  are  always  without  warranty. 
The  record  on  which  the  title  was  to  stand  was  open  to  inspection. 
Teed  is  charged  with  notice  of  its  contents.  It  was  so  flagrantly  bad 
that  a  tyro  in  the  law  would  have  treated  it  as  a  nullity.  We  suppose  the 
United  States  got  the  purchase  money,  but  that  Teed  paid  for  the  chance 
of  a  good  bargain.  Should  the. United  States  sell  land  for  taxes,  and 
the  purchaser  should  get  no  title,  he  could  not  reclaim  his  bid. 

The  purchaser  at  judicial  sales  takes  all  risks  of  loss  and  all  chances 
of  gain,  and  can  blame  no  one  for  his  Uiches  in  not  examining  the  reconl, 
&c.    (See  The  Monte  Allegre.  9  Wheaton  R.,  616.) 

Your  committee  recommend  that  the  bill  do  not  pass. 


GOHOBE8S, )    HOUSE  OF  EEPRE8ENTATIVBS.     (  Repobt 
2d /S^ttum.        }  {No.  628. 


UNITED  STATES  COURTS  AT  FORT  WAYXB,  IND. 


Hasch  31,  1880.— Referred  to  the  Honse  Calendar  and  ordered  to  be  printed. 


JCr.  New,  from  the  Committee  on  the  Judiciary,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2384.] 

The  (Jommittee  on  the  Judiciary^  to  whom  was  referred  the  hill  {ff.  B,  2384) 
reiating  to  United  States  courts  at  Fort  Wayne^  Ind.j  have  considered  the 
*.y  and  submit  the  following  report : 


The  committee  unanimously  recommend  the  passage  of  the  accompany- 
ing bill,  with  the  following  amendments : 

In  section  3,  in  lines  3,  4,  and  6,  strike  out  the  counties  Saint  Joseph, 
La  Porte,  Lake,  Newton,  Jasper,  Pulaski,  and  White. 
At  the  end  of  the  third  section  add  the  following,  as  section  4 : 

6ec.  4.  In  all  casee  of  remoyal  of  snits  from  coarts  of  the  State  of  Indiana,  in  the 

coontiea  above  named,  to  the  courts  of  the  United  States  in  the  State  of  Indiana,  such 

Immoral  shall  be  to  the  United  States  courts  held  at  Fort  Wayne,  as  aforesaid ;  and 

the  Ume  vrithia  which  the  removal  shall  be  perfected,  in  so  far  as  it  refers  to  or  is  regu- 

Iftted  by  the  terxDS  of  the  United  States  courts,  shall  be  deemed  to  refer  to  the  terms 

of  the  United  States  courts  held  at  said  city  of  Fort  Wayne. 


^  GoNOBXSB, )    HOUSE  OF  HBPBESENTATIYES.    (  Bepobt 
2d  Senum.       f  \  Ko.  629. 


L.  8.  tlNSEL. 


Mabch  31,  1^60. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  New,  from  tbe  Committee  on  the  Judiciary,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  5627.  ] 

The  Cammitiee  on  the  Jtdiciarffy  to  whom  was  referred  the  Mil  {H.  B.  882) 

for  the  relief  of  L.  8.  Ensel^  report  as  follows : 

It  appears  from  the  evidence  that  on  the  Ist  day  of  November,  1876. 
Michael  HeUbrovi  and  Bernard  Weil  were  indicted  by  the  United  States 
l^rand  jury  in  the  northern  district  of  Illinois,  under  the  ninth  clause  or 
sabdivision  of  section  6132,  of  chapter  8,  of  Kevised  Statutes. 

On  tlie  Idtb  of  December  following,  the  defendants  entered  into  recog- 
nizance in  the  snm  of  f  1,000,  with  said  L.  S.  Ensel  as  their  surety.  A 
trial  was  bad  upon  the  indictment  in  the  district  court  of  said  district  by 
jury,  commencing  on  tiie  7th  of  February,  1877,  and  resulted  in  a  verdict 
of  gnflty  on  the  10th  of  the  same  month.  Pending  the  deliberation  of 
the  jnry ,  the  defendants  fled  and  their  recognizance  was  forfeited. 

Suit  iiras  thereafter  brought  in  said  court  against  said  Ensel  on  the  for- 
feited bail  bond,  and  judgment  rendered  against  him  thereon  on  the  10th 
day  of  May,  1877^  for  f  1,000  and  costs.  Execution  was  issued  on  the 
judgment,  and  said  Ensel  paid  to  the  United  States  marshal  of  said  dis- 
tricty  in  satisiaction  of  said  judgment;  and  execution,  the  sum  of  $1,075, 
exdnflive  of  costs,  which,  on  the  28th  of  June,  1878,  was  covered  into 
the  Treaamy  of  the  United  States. 

Since  then  the  Supreme  Court  of  the  United  States,  in  the  case  of  the 
United  States  ve.  Fox  (5  Otto,  670),  have  decided  that  the  ninth  clause 
or  aabdivision  of  section  5132  is  unconstitutional.  Your  committee  there- 
fore are  of  the  opinion  that  said  Easel  should  have  refunded  to  him  out 
of  tlie  Treasury  of  the  United  States  $1,075,  and  recommend  the  passage 
of  a  sabstitnte  for  said  bill,  reported  herewith. 

The  following  letters  relating  to  the  subject  of  this  report  are  made  a 

part  thereof: 

United  States  Attorney's  Office, 

Chicago,  January  1(5,  1878. 


Sea :  Bespeciing  the  subject  of  a  letter  received  from  Hon.  William  M.  Springer 
t  wldclk  letter  is  inclosed  herewith),  I  bes  to  report  as  foUows : 

On  the  l*t  day  of  November,  ltf76.  Michael  Heilbron  and  Bernard  Weil  were  indicted 
Uy  tbe  United  States  erand  Jory  for  this  district.  The  indictment  contained  eight 
eonnSny  nnder  the  nintn  clause  of  section  5132,  Revised  Statutes.  On  the  13th  day  of 
the  fioUowing  December  they  entered  into  a  reco^pizance  in  $1,000,  with  one  L.  8.  En- 
«rl«  of  Bpringfield,  IlL,  as  their  surety.  .  Their  trial  in  the  district  court  here  by  a  jury 
iced  on  the  7th  of  February,  1877,  and  resulted  in  a  verdict  of  guilty  on  the 
fifUi,  and  eighth  counts  on  the  10th  of  the  same  month.  Pending  the  delibera- 
o^  tlie  jmy,  and  before  the  verdict,  the  defendants  fled  and  their  recognizance 
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On  the  19th  of  March,  1877,  the  judgment  affainst  the  surety  (Ensel)  for  |1,000  and 
costs  was  made  final.  On  this  Judgment  Ensel  has  paid  $1,054.22,  and  the  same  Iiib 
been  duly  covered  into  the  Treasury  of  the  United  States. 

The  Supreme  Court  of  the  United  States,  at  the  October  term,  1877,  in  the  case  of  the 
United  States  r$.  Fox,  held  (as  reported  in  5  Otto)  substantially  that  the  langoage 
of  the  ninth  clause  did  not  create  a  criminal  offense.  Since  that  decision  the  coatto 
here  have,  in  their  rulings  upon  similar  cases,  conformed  to  the  principles  established 
by  that  case. 

Very  respectfully, 

MARK  BANGS. 
United  Stat€$  Attomeif. 
Hon.  Charles  Devens, 

Aitomey-General^  Wanhtngionj  D.  C. 


Department  of  Justice, 
Office  of  the  Solicitor  of  the  Treasury, 

Waahingion,  D,  C,  January  21,  1^9. 

Sir  :  I  have  the  honor  to  aclcnowledge  the  receipt  of  your  letter  of  the  2d  instant} 
inclosing  a  communication  received  by  yon  from  Hon.  J.  Proctor  Knott,  in  relation  to 
the  case  of  the  United  States  r«.  L.  S.  Eosel,  surety  on  a  reoognizance  for  the  appear* 
ance  of  Heilbron  and  Weil,  indicted  at  Chicago  for  violation  of  the  interaal-reveBne 
laws. 

In  reply  I  have  to  say  that  this  office  has  no  information  in  its  possession  as  to  the 
indictment.  The  dockets  show  that  on  February  10,  1877,  a  suit  was  brought  in  the 
United  States  district  court  for  the  northern  district  of  Illinois  against  L.  S.  Ensel, 
surety  as  aforesaid,  to  i-ecover  $1,000,  the  penalty  of  the  bail  bond.  On  May  19.  Ir^. 
judgment  was  entered  in  this  case  for  $1,000  and  costs  ($23.05).  Execntiou  was  imueti 
to  the  United  States  marshal  for  the  southern  district  of  Illinois,  and  on  June 21. 187'^. 
$1,075  were  deposited  with  the  United  States  assistant  treasurer  at  Chicago  to  tlif 
credit  of  the  United  States  Treasurer,  viz :  Amount  of  judgment,  $1,000 ;  interest,  $75; 
total,  $1,075. 

The  clerk  of  the  court  has  no  knowledge  of  the  payment  of  any  coats  in  this  pro- 
oeedin^. 

The  in  closures  of  your  letter  are  herewith  retained. 
Very  respectfully, 

K.  RAYNER, 
Solicitor  of  the  Dretuurif, 

Hon.  Charles  Devens, 

J  Itomey-  General. 


ievB  CONGEESS, )  HOUSE  OF  EEPRESEXTATIVES.      i  Report 
2dSe9sum.        f  t  Ko.    630. 


WALKER  A.  NEWTON. 


JcxE  4,  1890. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  DiBR£LL,  from  the  Committee  on  Military  Aft'airs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3491.  ] 

The  Committee  on  Military  Affairs^  to  xchoin  teas  referred  the  hill  (H.  R. 
3491)  for  the  relief  of  Walker  A,  Newton^  having  had  the  same  under 
*yfH^deration^  respectfully  submit  the  following  report : 

Walker  A.  Newton  was  appointed  a  second  lieutenant  in  the  Thirty 
fourth  United  States  Infantry  17th  August,  1807,  and  served  with  his 
<*ompany  and  regiment  at  various  places  in  Georgia,  Mississippi,  and 
Louisiana,  until  the  consolidation  of  the  Eleventh  and  Thirty-fourth 
He^iuents  to  form  the  Sixteenth  Regiment,  when  he  was  left  out,  and 
placed  apoQ  waiting  orders  by  General  Orders,  No.  4,  Headquarters 
J?ixteenth  Infantrj^,  April  12,  1869.  By  General  Orders,  Adjutant-Gen- 
♦rafs  Office,  No.  59,  July  14,  1869,  he  was  transferred  to  the  Thirteenth 
Kt*jjimeut  Infantry-,  and  ordered  to  join  his  regiment,  which  order  was 
n-voked  by  Special  Ordere  202,  August  20, 1809,  Adjutant-General's  Office, 
and  he  was  directed  to  report  in  person  to  the  commanding  general 
Department  of  Louisiana. 

His  arrest  and  trial  upon  a  charge  of  selling  two  sets  of  pay  accounts 
^as  ordered  by  letter  from  the  Adjutant-General's  Office,  August  23, 
1S09,  addressed  to  the  commanding  general.  Department  of  Louisiana. 
It  d<)es  not  appear  anywhere  that  said  Walker  was  ever  arrested  or  tried 
tor  said  charge.  But  in  his  affidavit  on  file  he  admits  that  two  pay 
ai-coants  were  out  for  the  month  of  June,  1869,  and  attempts  aii 
^explanation  therefor,  which  your  committee  think  needs  confirmation  by 
proi)f.  He  further  admits  that  he  afterwards  took  up  or  i)aid  one  of 
Mid  pay  accounts. 

On  the  2d  September,  1869,  he  reported  from  Holly  Springs,  Missis- 
■iippi,  that  having  received  no  order  he  shouhi  immediately'^  start  for 
Washington,  but  there  is  no  record  evidence  that  he  did  come  to  Wash- 
iniBTton,  and  the  next  order  found  is  the  order  General  Order  95,  War 
I^iartment,  Adjutant-General's  Office,  Washington,  July  25, 1 870,  which 
.•^ays: 

Tnder  the  provisions  of  section  17  of  the  act  approved  July  15,  1870,  the  following 
i^\mvd  officers  are  by  direction  of  the  President  hereby  ilropped  from  the  rolls  of  the 
Xnnx  for  dii»ertion. 

J^*-€ond  Lieutenant  Walker  A.  Newton,  unassigned,  absence  since  August  20,  1869. 
By  order  of  the  Secretary  of  War. 

E.  D.  TOWNSEND, 

Adjutant-General, 
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Section  17  of  the  act  refeiTed  to  fully  authorizes  the  President  to  drop 
any  officer  who  had  been  absent  from  duty  for  three  mouths  without 
leave. 

Lieut.  Walker  A.  Newton  was  onlered,  23d  August,  1869,  to  report  t  > 
commanding  general  of  Louisiana,  and  fhiled  to  do  so,  or  to  show  by 
proof  that  he  did  so ;  upon  the  contrary,  he  reports  from  Holly  Springs, 
Mississippi,  2d  September,  1869,  that  he  should  start  for  Washington, 
but  he  does  not  show  that  he  ever  applied  for  orders,  nor  does  he  prove 
that  he  ever  rendered  any  service  thereafter.  And  your  committee  are 
of  opinion  and  so  report,  that  between  the  orders  of  August,  I860, 
and  the  orders  of  July,  1870,  eleven  months,  he  had  ample  time  an<i 
opportunity  to  report  his  whereabouts.  The  bill  asks  his  reinstatement 
in  the  Army  with  pay  from  August,  1869.  Your  committee  think  this 
would  be  a  great  injustice  to  the  officers  in  the  Army  who  have  been 
always  on  duty,  aud  cannot  consent  to  favor  such  a  proposition.  The 
fact  of  his  long  absence,  coupled  with  the  charge  of  selling  or  dispos- 
ing of  the  two  accounts,  we  think  justified  the  President  in  dropping  him 
from  the  rolls,  and  your  committee  report  the  bill  adversely  and  recom- 
mend that  the  same  do  not  pass. 


ftOTH  CoiraEBSS,  )    HOUSE  OF  BEPBESENTATIYES.     j  BSPOBT 
2d  8e$siaiL       ]  \  ITo.  631, 


JUDICIAL  DISTRICTS  IN  TEXAS. 


31,  1880. — ^Referred  to  the  HooBe  Calendar  and  ordered  to  be  printed. 


C?cxB£BSON,  firom  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5197.] 

^ne  Committee  an  the  Judidaryj  to  whom  was  re/erred  Mil  M.  B.  5197, 

make  the  foUoufing  report : 

Hie  oommittee  recommend  the  passage  of  the  biU,  because  it  appears 
^e  TeeidentB  of  Delta  County  will  be  accommodated  by  the  change  pro- 
V^i^  and  thaJpubUc  service  will  in  no  wise  be  inconvenienced. 


16th  C05ORBS8,  >    HOUSE  OF  REPRESENTATIVES.     (  Repoet 
2d8e$8ion.       \  )  No.  G32. 


STATE  NATIONAL  BANK  OF  BOSTON,  MASS. 


Maicr  31, 16@0. — Committed  to  the  Committee  of  the  \N^hole  House  and  ordered  to  be 

]>rinted. 


Mr.  Robinson,  from  the  Committee  on  the  Judiciary,  submitted  the 

followiug 

REPORT: 

[To  accompany  bill  H.  B.  3305.] 

Tke  Committee  on  the  JuHiciary^  to  whom  teas  referred  the  hill  {R.  R.  3305) 
f€T  tke  relief  of  the  State  National  Bank  of  Boston^  Mass.^  submit  the 
foUomng  report : 

Tlie  State  National  Bank  of  Boston  is  a  banking  corporation,  duly 
e:»tabU8hed  and  organized  prior  to  February  28,  A.  D.  1867,  under  the 
laws  of  the  United  States,  and  having  its  place  of  business  in  the  city  of 
Boston,  in  the  State  of  Massachusetts. 

On  the  day  named,  to  wit,  February  28, 1867,  and  prior  thereto,  one 
Julias  F.  nartwell  was  the  cashier  of  the  sub  treasury  of  the  United 
States)  located  in  Boston,  and  had  access  to,  and  more  or  less  control  o^ 
the  moneys  belonging  to  the  United  States.  Prior  to  the  day  named 
ilartwell  embezzled  a  large  amount  of  money  belonging  to  the  United 
States,  by  lending  the  same  to  Mellen,  Ward  &  Co.,  a  firm  of  brokers 
and  bankers  in  Boston.  -  As  the  time  for  an  examination  of  the  condition 
»f  the  sub- treasury  drew  near,  Hartwell  saw  that  his  guilt  would  be  de- 
tected unless  he  could  provide,  in  some  way,  a  sum  of  money  equal  to 
The  amount  fraudulently  appropriated  by  him.  Accordingly,  he  and 
Mellen,  Ward  &  Co.  concocted  a  scheme  which  seemed  to  them  to  promise 
(^neealment  of  the  guUt  and  relief  from  the  threatening  embarrass- 

Mellen,  Ward  &  Co.  arranged  with  the  Merchants'  National  Bank  of 
Boiiton  and  the  Second  National  Bank  of  Boston  for  a  purchase  from 
them  of  gold  certificates  of  the  United  States;  that  is  to  say,  from  the 
Merchants'  National  Bank,  to  the  amount  of  $480,000,  and  from  the  Sec- 
ond National  Bank,  to  the  amount  of  $  1 00,000 ;  in  all,  a  total  of  f  580,000. 
Then,  one  Carter,  a  member  of  the  firm  of  Mellen,  Ward  &  Co.,  went  to 
C  H.  Smith,  the  cashier  of  the  State  National  Bank,  and  represented  to 
bim  that  his  firm,  Mellen,  Ward  &  Co.,  had  been  employed  by  the  as- 
sistant treasurer  of  the  United  States  to  exchange  gold  certificates  for 
?old  coin,  and  told  him  that  these  certificates  would  l^  at  the  Merchants' 
National  Bank  in  a  few  days,  from  whence  they  were  to  be  carried  to 
rhe  sub-treasury.  Carter  fhrther  asked  Smith  to  certify  the  check  of 
MdlcD,  Ward  &  Co.,  drawn  on  the  State  National  Bank  in  payment  for 
The  gold  certificates,  as  good,  uiK)n  receiving  the  gold  certificates  and  the 
<'ertificate  of  de|K)sit  in  the  sub-treasury  as  security  for  the  payment  of 
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the  checks.  Carter  further  said  that  his  firm  had  arranged  to  pay  the 
checks  at  the  Merchants'  National  Bank. 

As  Mellen,  Ward  &  Co.  were  in  good  standing  and  credit,  and  had 
been  generally  known  as  engaged  in  large  transactions  in  gold,  gold 
certificates,  bonds,  and  stocks.  Smith  reli^  upon  the  representations  of 
Carter,  and  certified  the  checks  of  Mellen,  Ward  &  Co.  to  the  amount  of 
$580,000,  in  payment  of  $480,000  of  certificates  to  the  Merchants'  Xa- 
tional  Bank,  and  of  $100,000  of  certificates  to  the  Second  National  Bank, 
and  the  certificates  so  obtained  were  taken  by  Carter  and  Smitii  together 
to  the  sub-treasury  on  February  28, 1867,  and  there  deposited. 

Hartwell  received  the  certificates  from  Smith  in  the  presence  of  Car- 
ter, and  made  out  two  receipts  to  Mellen,  Ward  &  Co.,  or  order,  for  the 
same,  of  which  receipts  the  following  arc  copies : 

United  States  Treasury,  Bostox. 

Deposited  by  Mellen,  Ward  &  Co.,  of  Boston,  on  acc't  of  doposit  of  gold  c'tTs, 
ninount  four  hundrod  «&.  twenty  tliouaand  dollars  ;  the  same  to  be  exchanged  for  gold 
c'tTs,  or  its  equivalent,  upon  their  order  or  demand. 

Date  Feb.  2ti,  18G7. 

J.  F.  HARTWELL,  Ct. 

United  States  Treasury,  Boston. 

Deposited  by  Mellen,  Ward  &  Co.,  of  Boston,  on  acc't  of  gold  certificates  deposiU^. 
amount  one  hundred  &  sixty  thousand  dollars,  to  be  exchanged  for  gold  c't*^^  or  its 
equivalent,  on  demand. 

Boston,  Feb.  Si8,  18b7. 

J.  F.  HARTWELL,  Cr. 

Carter  then  indorsed  each  of  the  receipts  as  follows  : 

Pay  only  to  the  order  of  C.  H.  Smith,  cashier. 

MELLEN,  WARD  &  CO. 

And  Smith  thereupon  took  them  away  to  the  State  l^ational  Bank. 

Subsequently  the  receipts  were  presented  at  the  sub-treasury  by  the 
State  National  Bank,  and  payment  of  them  refused,  HartwelFs  embez- 
zlement and  his  complicity  with  Mellen,  Ward  &  Co.  having  been  mean- 
while  discovered.  The  certificates  were  all  canceled  and  sent  to  the 
Treasury  at  Washington. 

Thereupon  important  legal  questions  arose,  and  suits  were  brought  by 
the  banks  holding  the  certified  checks  against  the  State  National  Bank 
to  enforce  payment.  The  whole  question  of  the  reality  of  the  sales  of 
the  gold  certificates  and  the  consideration  therefor  was  put  in  issue. 

The  case  of  the  Merchants'  National  Bank  against  the  State  National 
Bank  in  the  circuit  court  of  the  United  States  was  tried  twice  before 
Mr.  Justice  Cliflford,  who,  after  the  plaintiff's  case  was  put  in,  ruled  that 
the  action  could  not  be  maintained.  This  ruling  was  reversed  by  tbe 
Supreme  Court,  and,  under  tlie  law  established  by  the  full  court,  the 
State  Bank  paid  th^  Merchants'  Bank  $480,000  in  gold.  (See  10  Wall., 
004.) 

In  the  mean  time  an  action  was  commenced  in  New  York  by  Pitt  Cooke 
against  the  State  National  Bank,  involving  the  right  to  payment  of  the 
remaining  $100,000,  claimed  to  have  become  due  originally  to  the  Second 
National  Bank.  This  case  was  tried,  taken  to  the  general  term,  then  to 
the  court  of  appeals,  and  judgment  entered  finally  against  the  State 
Bank  February  10, 1873.    (See  52  N.  Y.  Reports,  96.) 

Payment  of  this  judgment  followed.  The  decisions  in  the  two  cases 
settled  the  validity  of  the  title  of  the  State  National  Bank  to  Uie  whole 
amount  of  the  gold  certificates,  viz,  $580,000. 

Pending  the  suit  in  New  York  for  $100,000,  the  State  Bank  filed  its 


STATE   NATIONAL   BANK   OF   BOSTON,    MASS.  3 

lietition  against  the  United  States  in  the  Court  of  Claims  to  recover  the 
?4.so,000.  The  Court  of  Claims  awarded  judgment  thereon  for  the  peti- 
tioner for  the  fiiU  amount  claimed,  and  the  United  States  took  the  case 
to  the  Supreme  Court.  A  decision  by  the  Supreme  Court,  affirming  the 
decision  of  the  Court  of  Claims,  was  rendered  in  1877.    (See  6  Otto,  30.) 

The  United  States  paid  the  amount  of  the  judgment,  to  wit,  $480,000, 
without  interest. 

The  opinion  of  the  Supreme  Court  last  referred  to  gives  a  clear  and 
(DDcise  statement  of  the  facts,  and  disposes  entirely  of  every  question  of 
law  that  can  arise  in  the  matter  now  under  consideration.  The  residue 
of  the  goldy  the  $100,000  now  sought j  was  not  involved  in  the  controversy. 
See  opinion.) 

The  following  quotation  from  the  case  in  6  Otto  is  made : 

The  finding  of  the  court  shows  clearly  that  Hartwell  knew  when  he  received  the 
ifrtilicates  that  they  did  not  belong  to  MeUen,  Ward  &.  Co.,  and  that  they  did  belong 
to  the  State  Bank,  represented  by  Smith  as  its  agent.  HartweU  was  privy  to  the 
•  ritire  fraud  from  the  beginning  to  the  end,  and  was  a  participant  in  its  consumma- 
tinn.  It  ia  not  denied  that  Smith  acted  in  entire  good  faith ;  what  he  did  was  hon- 
r-«tlj  done,  and  it  was  according  to  the  settled  and  usual  course  of  business.  Harhcell 
ir«t  thi  agent  of  the  United  States.  He  was  appointed  by  them  and  acted  for  them. 
He  did,  so  far  as  Smith  knew,  only  what  it  was  his  duty  to  do,  and  what  he  did  con- 
stantly for  others,  and  it  is  not  denied  that  it  was  according  to  the  law  of  the  land. 
Smith  no  more  suspected  fraud,  and  had  no  more  reason  to  suspect  it,  than  any  other 
<<  the  countless  parties  who  dealt  with  the  sub-treasury  in  like  manner.  There  could 
hardly  be  a  stronger  equity  than  that  in  favor  of  the  plaintiff.  •  *  •  But  surely 
It  ought  to  require  neither  argument  nor  authority  to  support  the  proposition,  that 
«bere  the  nwney  or  property  of  an  innocent  person  has  gone  into  the  coffers  of  the 
cation  by  means  of  a  fraud  to  which  its  agent  was  a  party,  such  money  or  property 
(lukot  bie  held  by  the  United  States  against  the  claim  of  the  wronged  and  injured 
party.  The  agent  was  agent  for  no  such  purpose.  His  doings  were  vitiated  by  the 
Laderlying  dishonesty,  and  could  confer  no  rights  upon  his  principal. 

After  payment  of  the  $480,000  was  made  by  the  United  States,  the 
remaining  1 100,000  was  demanded  in  January,  1879,  of  the  United  States, 
aad  payment  refused.  On  January  22.  1879,  a  petition  against  the 
Tnited  States  was  filed  in  the  Court  of  Claims  by  the  State  Bank  to  re- 
cover this  balance.  The  United  States  filed  a  general  denial  and  pleaded 
tbe  statute  of  limitations,  and  upon  those  issues  the  cause  stands. 

Tour  committee  suggest  that  if  the  right  of  action  accrued  at  the  time 
of  the  original  deposit,  to  wit,  February  28, 1867,  the  statute  would  seem 
to  be  well  pleaded,  but  if  it  did  not  accrue  until  the  rights  of  the  parties 
▼ere  determined  by  decisions  in  the  several  suits  hereinbefore  referred 
to,  or  if,  as  the  court  intimates  in  6  Otto,  the  United  States  were  trustees 
for  the  true  owners  of  the  certificates,  in  which  latter  case  a  right  of 
aition  mieht  not  accrue  until  a  demand  and  refusal,  the  statute  is  not 
▼ell  pleaded.  But  under  the  language  of  the  act  creating  the  Court  of 
ClaiiDB  and  a  construction  recently  given  (see  99  U.  S.,  493),  the  stat- 
ute might  be  held  to  bar  the  claim. 

In  view  of  the  fact  that  the  State  Bank  was  constantly  engaged  for 
more  than  ten  years  in  litigation  required  to  determine  the  facts  and  to 
settle  the  difficult  and  novel  questions  of  law  involved,  your  committee 
are  of  the  opinion  that  the  case  should  be  allowed  a  hearing  before  the 
Tourt  of  Claims  upon  its  merits.  And  as  all  of  the  facts  in  the  case  in 
*'  Otto  are  requisite  and  essential  to  a  proper  determination  of  the  merits 
of  the  present  claim,  such  portions  of  the  records  and  findings  of  fact  in 
^d  case  as  are  relevant  and  x>ertinentrmay  properly  be  used  in  evidence 
in  the  hearing  authorized  under  the  proposed  bill. 

The  committee  recommend  the  passage  of  the  bill. 


16th  Gonobess,  I    HOUSE  OF  EBPKESENTATIVES.     (  Eeport 


OYKUS  C.  CLARK. 


MiRCiiSl;  16S0. — Committed  to  the  Coraniittec  of  the  Whole  Ilonse  and  ordered  to 

be  printed. 


\fr.  Robinson,  from  the  Goiuniittee  oa  the  Judiciary,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  2497.] 

The  Committee  on  the  Judiciary^  to  whom  were  referred  bill  H,  R,  2497  and 
bUl  H.  R.  4428, /or  the  relief  of  Cyrus  C,  Clark^  late  additional  paymas- 
ter in  the  Army  of  the  United  States^  submit  the  following  report : 

The  history  of  the  case  appears  in  full  in  the  findings  of  the  Court  of 
Ckims,  and  in  the  opinions  of  the  Supreme  Court.  (See  Court  of 
Churns  Reports,  vol.  11,  p.  698;  ♦&«.,  vol.  12,  pp.  61,  706.  See  94  U.  S. 
Reports,  p.  73;  see  96  U.  S.  Reports,  p.  37.) 

Relief  is  sought  from  liability  to  the  United  States  for  the  sum  of 
115,979.87,  public  funds,  lost  by  said  paymaster,  without  fault  or  neg- 
lect on  his  part. 

The  same  presentation  of  facts  as  is  now  given  was  made  by  the 
House  Committee  on  the  Judiciary,  of  the  Forty* fifth  Congress,  and  a 
farorable  report  made  to  the  House,  but  the  bill  was  not  reached  for 
action. 

On  the  6th  of  April,  1865,  Gyrus  C.  Clark  was  an  additional  paymas- 
ter in  the  Army  of  the  United  States,  and  on  that  day,  while  in  the 
line  of  his  duty  at  Franklin,  Tex.,  lost  by  robbery  of  his  safe,  a  pack- 
age of  government  funds. 

The  robbery  was  committed  in  the  day-time  by  forcibly  breaking  into 
Clark's  quarters  during  his  temporary  absence,  and  then  forcibly  break- 
ing into  the  government  safe  in  which  the  funds  were. 

On  the  same  day  the  matter  of  this  loss  was  brought  before  a  court 
of  inquiry  which  exonerated  Clark  from  blame  for  the  loss. 

On  the  21st  of  the  same  month  he  made  a  formal  report  of  the  loss  to 
the  Pajrmaster-General. 

Later,  in  his  first  account  current  after  the  loss,  he  entered  to  his  own 
credit  the  following  item : 

.Vmount  lo0t  bj  robbery  of  safe  at  Franklin,  Tex $15,979  87 

This  item  remained  .unrevised  until  November  6, 1871,  when  it  was 
disallowed  by  the  accounting  officers  of  the  Treasury,  and  thus  this  sum 
entered  into  a  balance  against  Clark. 

On  February  17,  1873,  with  the  purpose  of  recovering  this  claimed 
l>alance  a  suit  was  commenced  in  the  circuit  court  for  Connecticut 
against  Clark  and  his  sureties,,  which  suit  is  still  pending. 

On  April  12,  of  the  same  year  (1873),  Clark  petitioned  the  Court  of 
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rsoK,  from  the  Gominitteo  on  tbe  Judiciary,  submitted  the 
following 

REPORT: 

[To  accompauy  bill  H.  R,  5529.] 

ittee  on  the  Judiciary,  to  Khom  iros  referred  the  hill  (H.  R.  3179) 
to  the  equitable  and  legal  rights  of  parties  in  possession  of  certain 
id  improvements  thereon,  in  Cali/omia.  and  to  provide  juriadic- 
'etermine  thole  rights,  submit  thefoUowmg  report : 

he  Bay  of  San  Francisco,  and  about  two  miles  west  of  tbe 
lie  city,  there  stands  a  bold,  rocky  promontory,  called  indifTer- 
it  San  Jos^,  or  Black  Point, 

,  General  H.  W,  Halloek,  general-in-chief  of  the  Army  of  the 
ates,  in  consequence  of  reports  that  the  Alabama  was  expected 
Pacific  Coast,  sent  a  dispatch  to  tbe  commanding  general  at 
jiseo,  of  which  the  following  is  a  copy : 

Washinqton,  D,  C,  Oc(oier2,  1863. 
(tary  of  Wot  directs  that  yon  take  military  posseasiou  of  Point  Sim  Jos^, 
:e  battery  propoBeil  for  its  defeuse ;  the  qiiustiou  of  owuerehip  will  be  de- 

H.  W.  HALLECK,  Generat-in-Chief. 
Jen.  G.  W  BIGHT. 

lience  to  this  order  Oeneral  Wright  took  possession,  October 
if  tbe  extreme  portion  of  Point  San  Jos6,  dispossessed  the 
and  occupauta  thereof,  and  coDStracted  the  projected  fortiti- 
9ome  of  the  houses  and  other  structures  then  on  tbe  Point 
down,  and  others  put  to  use  for  officers'  quarters  and  for  other 
In  186i  and  1865  the  commanding  general  of  that  military 
it  of  the  United  States  extended  the  military  possession  over 
land,  and  took  in  all  within  800  yards  of  the  northern  extrem- 
Point. 

act  of  Jaly  1,  1870,  Congress  released  all  claim  of  the  United 
all  of  the  tract  within  8<1P  yards  as  aforesaid,  ex<«pting  and 
srefroni  about  50  acres,  which  was  deemed  sufficient  for  all  the 
y{  the  government,  and  the  portion  so  excepted!  and  saved  is 
ned  and  occupied  by  the  United  States  military  forces,  and 
all  the  lands  that  were  taken  into  possession  by  General 
ader  the  order  quoted  above. 

Ii  Steinbach,  Mrs.  Jessie  Benton-Fremont,  George  Egrgleston, 
lar,  and  others,  asserted  a  legal  title  to  the  premises  in  ques- 
claimed  compensation  for  the  destruction  and  loss  of  their 
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property.  Some  of  the  claimants  applied  to  the  Secretary  of  War  for  an 
order  of  restoration  of  their  property,  and  others  sought  rehef  in  the 
courts.  In  all  such  cases,  whether  before  the  War  Department  or  in  the 
courts,  the  United  States  denied  the  claimants'  right  to  the  premises, 
and  alleged  that  the  ownership  was  solely  in  the  national  goyemment, 
and  its  possession,  therefore,  entirely'just  and  lawful. 

The  precise  question  of  title  was  put  in  issue  in  the  case  of  Emil  Grisar 
V8,  Lrvin  McDowell,  this  being  a  suit  to  recover  a  portion  of  the  lands 
taJken  and  held  under  the  said  or^er  of  General  Halleck,  and  the  jadg* 
ment  rendered  therein  for  the  defendant  was  affirmed  by  the  unanimous 
opinion  of  the  Supreme  Court  of  the  United  States  at  the  December 
term,  1867  (see  6  Wallace,  p.  363).  This  decision  incontestably  estab- 
lished and  confirmed  the  full  legal  title  of  the  United  States  to  the  land 
and  premises  claimed  by  Grisar  and  others,  as  stated  hereinbefore,  and 
since  that  adjudication  no  Airther  question  is  made  by  any  person  that 
the  portion  of  Point.  San  Jos6  now  occupied  for  military  defenses  as 
aforesaid,  is  a  part  of  the  public  property  of  the  nation. 

But  the  claimants  now  appeal  to  Congress  for  compensation  for  the 
land  and  improvements,  basing  their  demands  upon  equity.  The  pres- 
ent bill  is  dniwn  with  a  view  to  allow  them  a  hearing  before  the  Court 
of  Claims,  in  which  they  may  recover  the  compensation  to  which  they 
insist  they  are  fairly  entitled. 

Your  committee  are  fully  convinced,  upon  inquiry  fand  for  valuable 
infonpation  in  point  they  refer  to  House  Ex.  Doc.  ]No.  11,  Forty-fifth 
Congress,  third  session),  that  Point  San  Jos^  is  of  the  very  greatest  im- 
portance in  a  system  of  defenses  for  the  harbor  of  San  Francisco,  and 
that  its  relinquishment  cannot  be  made  without  serious  injury  to  the 
interests  of  the  United  States,  and  they  are  therefore  brought  to  con- 
sider whether  Congress  is  bound,  in  equity  and  fair  dealing,  to  provide 
an  opportunity  for  the  claimants  to  recover  a  money  equivalent  for  the 
lands  and  improvements  taken. 

For  the  satisfactory  determination  of  this  question,  the  committee 
have  made  a  very  careful  and  thorough  examination  of  official  docu- 
ments, decisions  of  courts,  the  testimony  of  the  claimants,  and  all  other 
available  instruments  and  sources  of  evidence,  and  have  sought  to  give 
just  and  full  consideration  and  weight  to  all  lacts,  suggestions,  and  in- 
ferences, as  well  for  the  individuals  as  for  the  government 

The  subject  has  received  the  attention  of  both  brandies  of  several 
Congresses,  and  committees  have  reported  thereon,  some  favorably, 
others  adversely ;  but  no  bill  giving  the  relief  now  sought  for  has  ever 
passed  either  branch  of  Congress.  In  view,  therefore,  of  the  imi>ortaDce 
of  the  subject  and  of  the  different  conclusions  heretofore  reach^  the 
committee  deem  it  their  duty  to  place  all  the  facts  on  record  for  the  in- 
spection and  judgment  of  the  House. 

The  facts  and  arguments  for  the  claimants,  in  their  most  favorable 
light,  may  be  stated  thus : 

First.  Before  the  United  States  occupied  California,  there  was,  under 
ll^exicau  law,  a  pueblo,  or  municipal  body,  upon  the  peninsula  now  oc- 
cupied by  the  city  of  San  Francisco.*  That  pueblo  held  certain  lights, 
privileges,  and  immunities,  among  which  was  the  right  to  hold  four 
square  leagues  of  land  in  and  around  the  pueblo,  in  trust  and  for  the 
benefit  of  the  inhabitants  of  the  pueblo.  (See  Hart  vs.  Burnett  1^ 
Cal.,  530.) 

Second.  California  was  admitted  as  a  State  in  the  Union  in  1850.  San 
Francisco,  upon  incorporation  as  a  city,  succeeded  to  aU  the  rights  of 
the  old  pueblo,  including  the  right  to  four  square  leagues  of  land* 
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In  1853  LeoQidas  Haskell  aod  George  Eggleston  went  apon 
on  Point  San  Jos^,  found  no  one  in  visible  possession,  entered 
ission  of  it  for  themselves,  and  built  a  fence  around  a  large  tract 
rhich  tract  included  tlie  land  now  under  consideration. 
.  Said  Haskell  and  Eggleston,  and  those  claiming  to  hold  title 
sm,  continued  in  open,  undisturbed,  and  peaceable  occupatioh 
I  down  to  October  10, 1863,  the  date  of  the  execution  of  Geil- 
Hik's  order  above  quoted.  In  that  period  they  made  valuable 
lents  thereon,  built  dwelling-houses,  stables,  and  other  bnild- 
tted  trees,  shrubbery,  and  flowers,  paid  tas:6s  on  said  property 
iment  by  the  city,  and  the  property  waa  freely  bought,  sold, 
gaged. 

A.bout  a  mile  distant  from,  but  in  sight  of.  Point  San  Jo84,  was 
tiou  called  the  Presidio,  which  was  at  that  time  fenced  in  by 
nment  and  guarded  by  sentinels ;  but  during  the  time  stated 
•9  occupied  the  Point,  nor  was  any  flag  hoisted  there. 
The  city  of  San  Francisco,  In  1855,  by  thjf  passage  of  the  "  Van 
nance,"  so  called  (which  will  be  quoted  from  hereafter),  entitled 
nance  for  the  settling  and  quieting  of  the  land  titles  in  the  city 
'rancisco,"  released  and  quitclaimed  to  the  parties  in  actuid 

I  the  city's  right  to  all  the  lands  within  the  city  limits,  with  cer- 
Dtions  not  now  material.  And  the  legislature  of  California, 
,  1858,  conflrmed  and  ratified  said  ordinance.  (See  Dwinelle'a 
f  San  Francisco,  p.  216.)  The  present  claimants,  or  those  nn- 
i  they  now  assert  title,  were  in  actual  possession  of  the  lands 
rersy  at  the  time  and  within  the  intent  of  said  ordinance. 

1.  Congress,  under  the  act  of  March  3, 1851  (see  9  Stat,  p.  631), 
An  act  to  ascertain  and  settle  the  private  land-claims  in  the 
laliforDia,"  created  a  board  of  land  commissioners,  and  provided 
claim  to  any  town  lot,  farm  lot,  or  pasture  lot  held  under  a 
m  any  corporation  or  town  to  which  lands  may  have  been 
'or  the  establishment  of  a  town  by  the  Spanish  or  Mexican 
ant,  or  the  lawful  authorities  thereof,  shall  be  presented  by  the 
authorities  of  the  said  town,  or  where  the  land  on  which  the 
town,  or  village  was  originally  granted  to  an  individual  the 

II  be  presented  in  the  name  of  such  individual,  and  the  fact  of 
jnce  of  the  said  city,  town,  or  village  on  July  7, 1846,  being 
ed  shall  be  pr!maf<uAe  evidence  of  a  grant  to  such  cori>oratioD 
individual  under  whom  the  said  lot-holders  claim. 

Accordingly,  the  city  of  San  Francisco,  representing  under 
he  claims  of  the  several  lot-holders,  on  July  2,  1852,  appeared 
d  commissioners  aud,  as  successor  to  the  ancient  pueblo,  pre- 
T  claim  for  four  square  leagues  of  land.  The  CTnited  States 
e  title  of  the  city,  but  did  not  then  before  the  commissioners 

claim  of  reservation  or  of  any  right  to  make  reservations  out 
the  said  land.  The  city  made  complete  proof  of  the  existence 
tblo  or  town  of  Sao  Francisco  prior  to  July  %  1846. 
In  1854  the  comniissioners  confirmed  the  claim  of  the  city  to 
of  the  four  square  league}  and  rejected  it  for  the  balance.  The 
nfirmed  embraced  the  Presidio  and  Point  San  Josi.  Both  parties 
atisfied — the  city  because  it  had  failed  to  recover  the  whole ; 
d  States  because  any  part  of  the  claim  was  allowed,  and  both 
)pealed  to  the  United  States  district  court. 
The  appeal  of  the  United  States  was  withdrawn  in  1857  upon 
'  of  Attorney-General  Gushing  and  dismisised  iu  the  court, 
r  the  suit  proceeded  under  the  appeal  of  the  city,  the  district 
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attorney  of  the  United  States  representing  the  interests  of  the  United 
States,  and  a  final  decree,  the  terms  of  which  will  be  given  hereafter, 
was  entered  May  18,  J.865. 

Eleventh.  The  appeal  of  the  United  States  having  been  withdrawn 
in  1857,  and  the  Van  Ness  ordinance  having  been  ratified  by  the  legis- 
lature of  California  in  1858,  the  question  of  tities,  as  affected  thereby, 
came  before  the  supreme  court  of  California  in  Norton  vs,  Hyatt  (8  CaU 
539),  in  which  case  the  court  declared  that  the  United  States  had  no 
title  to  the  land  within  the  limits  confirmed.  Again,  in  Hart  vs.  Burnett 
(15  Cal.,  530),  decided  in  I860,  the  same  State  court  declared  the  release 
effected  by  the  Van  Ness  oroinance  and  the  State  legislation  thereon 
made  a  perfect  titie.  Other  decisions  by  the  same  court  affirmed  that 
conclusion.  But  when  these  decisions  were  made  the  appeal  in  the  ^^ pueblo 
case  "  wa>s  pending  and-  all  the  issues  therein  open. 

Twelfth.  The  claimants  rely  upon  the  acts  of  Congress,  of  the  city 
council,  of  the  State  legislature,  the  decisions  of  the  State  court,  the 
ox>en  and  undisturbed  occupation  of  the  land  from  1853  to  1863,  the 
sales,  taxation,  and  improvement  of  the  property.  They  assert  that 
they  had  no  knowledge  or  suspicion  whatever  that  the  United  States 
made  or  had  any  claim  to  Point  San  Jos6,  and  that  searchers  of  titles, 
employed  to  advise  as  to  the  safety  of  purchases  or  investments,  had 
declared  that  neither  the  records  of  the  county  nor  of  the  land-oflSce  of 
the  United  States  in  San  Francisco  contained  any  evidence  of  any  right 
or  claim  of  the  United  States  to  any  of  the  said  lands :  and,  fdrther^ 
they  say  they,  were  misled  by  the  action  of  the  United  States  in  with- 
drawing the  appeal  and  by  the  fact,  as  they  assert  it  to  be,  that  not 
until  seven  years  after  the  appeal  was  dismissed,  to  wit,  October  31, 1864, 
was  any  knowledge  of  a  reservation  of  Point  San  Jos6  made  public  or 
put  hi  evidence  in  said  case.  But  these  assertions  made  by  the  claim- 
ants are  not  supported  by  the  incontrovertible  facts  of  the  case,  as  will 
abundantly  appear  hereafter. 

As  has  been  heretofore  said,  the  claimants  have  never  had  any  legal 
titie  to  the  land,  nor  do  they  now,  since  the  decision  in  Grisar  r«.  ^Ic- 
Dowell,  assert  it.  They  rely  wholly  upon  the  equities  of  the  case  and 
appeal  for  recognition  of  the  justice  of  their  claim.  But  your  committee 
have  found  a  long  train  of  facts  and  circumstances,  gathered  out^of  the 
history  of  the  time  and  locality,  which  in  many  impnortant  points  totally 
disprove  the  declarations  of  th^  claimants,  and  fh)m  which  reasonable 
inferences  as  to  the  knowledge  and  conduct  of  the  parties  are  to  be 
drawn,  and  these  are  presented  in  behalf  of  the  United  States  as  follows: 

First.  The  pueblo  which  was  established  upon  the  peninsula  of  San 
Francisco  at  the  time  of  the  conquest,  July  7, 1846,  had  certain  defined 
rights  in  four  square  leagues  of  land.  The  rights  of  the  pueblo  to  the 
land  were  wholly  subordinate,  however,  to  the  control  of  the  supreme 
government. 

AU  graut«  of  land  lying  within  ten  leagnea  of  the  coast,  whether  made  for  toro^ 
or  for  any  other  purpose,  must  be  approved  by  the  supreme  executive  power  of  Mexico 
in  order  to  make  thein  valid ;  moreover,  they  are  all  subject  to  the  reservation  that 
the  general  government  has  reserved  to  itself  the  right  to  make  use  of  any  portion  of 
these  lands  for  the  purpose  of  constructing  warehouses,  arsenals,  and  other  public 
edifices  which  it  might  deem  expedient  for  the  defense  or  security  of  the  nation.  (See 
compilation  of  laws  made  by  General  Halleck.  Ex.  Doc.  No.  17,  ftrst  session  Thirty- 
first  Congress.) 

If  the  land  within  the  four  leagues  belonged  to  the  pueblo  it  was  stiH 
subject  to  the  control  and  dispo^  of  the  sovereign  if  it  was  not  bound 
by  private  contracts  or  conditions  of  dedication  or  endowment  (See 
Dwinelle's  History,  p.  68.) 
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Conceding  the  paeblo  right,  and  that  is  nnqaestionably  settled,  still  it 
remains  beyond  dispate  that  until  the  lands  of  the  pueblo  were  lawftiUy 
a&signed  or  granted  to  private  holders  the  supreme  govemnlent  had  ab- 
white  antbority  to  devote  any  of  the  same  to  public  uses,  fortifications, 
ai^nals,  warehouses,  &c.  Out  of  many  references  which  could  be  made 
confirming  this  position,  the  committee  quote  from  Hart  vs.  Burnett, 
above  cit^,  as  follows : 

Tbe  towns  had  sncb  a  right,  title,  and  interest  in  these  lands  as  to  enable  them  to 
w^  Slid  dispose  of  them  in  the  manner  authorized  by  law,  or  by  special  orders,  and 
LtviutoDsnt  with  the  object  of  the  endowment  and  trust.  Undoubtedly,  the  right  of 
tmtrol  remained  in  the  sovereign,  who  mieht  authorize  or  forbid  any  municipal  or 
other  officer  to  grant  or  dispose  of  such  lanOB,  even  for  the  purposes  of  the  endowment 
•<  tnut.  Snch  seneral  risht  with  respect  t^  a  public  corporation  exists  in  any  sov- 
enign  state,  and  must,  or  course,  have  existed  m  the  absolute  monarchy  of  Spain, 
vbere  the  pzxiperty  of  private  inaividuals  was  to  a  greitt  degree  subject  to  the  royal 
*ili  ftnd  pleasure. 

Again,  from  the  same  case  last  cited! 

Wr  have  seen  that  the  title  of  this  propertv,  before  the  -treaty,  was  in  the  pueblo, 
ind  that  the  city  succeeded  to  the  same  title,  clothed  substantially  with  the  same 
utiKts  or  similar  trusts.  But  these  trusts  and  this  property  are  under  the  political 
■inmain  and  control  of  the  sovereign.  The  property  and  trusts  and  corporation  were 
fiQQidpalf  and  therefore  subject,  as  political  institutions,  trusts,  and  property,  to  the 
"ap^rior  political  authority. 

Mr.  Justice  Field,  in  Grisar  vs,  McDowell,  says  (after  speaking  of  the 
iiffiito  of  pueblos) : 

All  lands  within  the  limits  stated  which  had  previously  become  private  property, 
rr  wen  nqmredfor  public  purjposeSy  were  reserved  and  excepted  from  the  assignment. 
Vntil  the  lands  were  thus  definitely  assigned  and  measured  off  the  right  or  claim  of 
tLr  pueblo  was  an  imperfect  one.  It  was  a  risht  which  the  government  might  refuse 
u>  n«oguize,-  or  might  recognize  in  a  qualified  form ;  it  might  be  burdened  with  con- 
liitions.  and  it  might  be  restricted  to  less  limits  than  the  four  square  leagues,  which 
«aa  the  asnal  quantity  assigned.  Even  after  the  asHgnment  the  interest  acquired  by  the 
p^hlo  trma  far  from  being  an  indefeasible  estate,  such  as  is  known  to  onr  laws. 

Second*  Xo  assignment  of  lands  was  ever  made  to  the  pueblo  of  San 
Francisoo.  The  inhabitants  of  that  pueblo  held  merely  occupation  of 
the  lands  on  the  i)eninsnla  under  the  limitations  of  the  trust.  No  grant 
oraaognment  to  Haskell  or  Eggleston  from  any  former  occupant  is 
asserted.  San  Francisco  succe^ed  to  the  pueblo  rights,  but  only  to 
tbem  limited,  as' they  were  under  Mexican  laws.  It  does  not  seem 
credible  that  Haskell  or  Eggleston  could  have  believed  that  they,  by 
their  entry  and  occupation  in  1853,  without  any  grant,  obtained  any  title 
in  fee  or  right  to  alienate  the  lands. 

Third.  Prior  to  the  occupation  by  Haskell  and  Eggleston  the  lands  at 
Point  San  Josd  had  been  the  subject  of  conflicting  claims,  and  for  their 
possession  the  strife  between  the  squatters  and  tiie  military  forces  had 
been  determined  and  constant.  General  Halleck  (who  went  to  Califor- 
nia in  1846,  served  as  lieutenant  of  United  States  Engineers,  and  sec^ 
rotary  of  state  in  California  from  1847  to  1849,  and  was  a  member  of 
the  board  of  engineers  on  fortifications  in  1863  and  1854),  in  a  commu- 
nication to  Col.  R.  B.  Mason,  governor  of  California,  under  date  of 
March  1, 1849y  says  in  reference  to  the  lands  required  for  fortifications : 

It  ia  Cfuly  neoeasaiy  to  remark  here  that  Fort  San  Joaquin  (begun  in  177G),  the  Pre- 
««lio  (begun  in  1776),  and  Yerba  Buena  battery  on  Yerba  Buena  Foint  (built  in  1797,^ 
•*  wW  «f  l*«  intervening  lands,  have  been  oocupied  by  the  military  forces  of  Spain  ana 
■nico  for  nearly  three-quarters  of  a  century,  and  are  now  in  possession  of  the  trocms 
y  ^  VMled  States.    (See  Ex.  Doc.  No.  17,  first  session  Thirty-first  Congress,  p.  13f.) 

The  "intervening  lands''  included  Point  San  Jos^. 

Again,  in  1866,  General  Halleck,  after  an  examination  of  Mrs.  Fr6- 


6  TITLE   TO   LANDS   IN   CALIFORNIA. 

months  claim^  makes  the  following  statement  in  his  report  to  the  Secre- 
tary of  War: 

.  The  defenae  of  the  bay  of  San  FranciBOO  ooenpied  the  attention  of  the  Spanish  aud 
Mexican  governments  at  a  very  early  period,  and  Fort  Point  (then  called  Point  Sao 
Joaqnin),  Point  San  Jos^,  the  islands,  and  Point  Cavallo  were  designated  by  them  as 
the  most  proper  places  for  fortifications. 

When  the  Russians  made  a  settlement  at  Bodega,  thus  threatening  the  Spanish* 
Mexican  establishments  at  San  Francisco  and  Sonoma,  the  governor  of  California  was 
directed  to  concentrate  his  military  forces  on  this  bay,  and  to  forti^  Point  San  Joa- 
quin and  Point  San  Jos^,  as  the  most  advantageous  positions  for  the  defense  of  the 
harbor.    These  facts  have  been  derived  from  the  old  Spanish  archives. 

About  the  month  of  February,  1847,  General  Kearney,  by  direction  of  Mr.  Marcr, 
then  Secretary  of  War,  appointed  a  board  of  engineer  officers  to  make  a  reconnaisBanet 
of  this  harbor  and  to  select  the  points  to  be  permanently  fortified  for  its  defense.  The 
undersigned  was  a  member  of  that  board,  which^  before  reporting,  consulted  freelj 
with  the  late  Admiral  Dn  Pont,  Commodore  Mervine,  Commodore  Montgomery^  aad 
other  naval  officers  then  serving  on  this  coast.  All  were  unanimously  of  the  opuLi<ni 
that  Point  San  Jos^  was  indispensable  to  a  proper  aystem  of  harbor  defenses.  It  is, 
perhaps,  worth  mentioning  tnat  this  board  selected,  although  then  ignorant  of  the 
fact,  precisely  the  same  points  as  had  been  previously  designated  by  the  Spanish  and 
Mexican  authorities  for  the  same  purpose.  Indeed,  the  natural  features  of  the  land 
are  such  as  to  afford  scarcely  any  opportunity  for  a  difference  of  opinion.  In  the 
spring  or  siimmer  of  1847,  the  late  Capt.  W.  H.  Warner  marked  off  and  surveyed  a 
military  reserve  including  Point  San  Jos^,  the  Presidio,  and  Fort  Point,  which  was 
held  and  occupied  bj^  the  United  States  troops  during  the  war. 

After  the  declaration  of  peace  and  the  cession  of  California  to  the  United  States, 
land  claimants  and  squatters  complained  that  the  military  reserve  laid  off  by  Capt^iD 
Warner  included  more  land  than  was  necessary  for  military  purposes,  or  ha^  been  oc- 
cupied by  the  Spanish  and  Mexican  authorities,  and  the  small  garrison  at  the  Presidio 
either  could  not,  or  neglected  to,  prevent  their  encroachments  upon  this  reserve.  Un- 
der these  circumstances,  the  undersigned,  in  the  early  part  of  1850,  was  directed  by 
Qeneral  Rilev  to  examine  the  ground  witn  the  joint  board  of  six  military  and  naral 
officers  appomted  by  the  President  for  the  coast  of  Oregon  and  California.  That  board 
was  unanimously  of  the  opinion  that  Point  San  Jos^  should  be  fbrtifieSL  as  a  pan  of 
the  harbor  defenses.  It  assented,  however,  to  the  reduction  of  the  reserve  marked 
out  by  Captain  Warner,  and  designated  the  two  reserves  nearly  as  described  in  the 
modified  reservation  made  by  President  Fillmore  on  the  31st  of  December,  1851.  (See 
Senate  Ex.  Doc,  No.  26,  second  session  Forty-third  Congress.) 

March  31,  1850,  the  joint  commission  of  navy  and  engineer  officers 
wrote  to  the  Secretaries  of  War  and  Navy,  recommending  the  reserva- 
tion of  certain  lands  for  public  purposes,  including  Point  San  Jos^. 

April  5, 1850,  one  Dexter  B.  Wright,  claiming  to  own  a  large  tract  of 
land,  including  Point  San  Jos6,  executed  a  bond  in  the  sum  of  $50,000 
to  convey  to  the  United  States  Point  San  Jos^  and  the  other  lands,  his 
object  being,  as  he  said,  to  stop  litigation  and  to  secure  a  settlement  of 
boundaries  by  a  compromise.  Wright  claimed  title  under  a  pretended 
grant,  dated  June  25,  1846,  from  Pio  Pico,  Mexican  governor  before  the 
conquest  of  California  by  the  CTnited  States.  But  Secretary  of  War 
Crawford,  June  19, 1850,  rejected  the  proposed  transfer  on  the  ground  that 
Wright's  claim  was  wholly  fraudulent,  and  ordered  Oeneral  Riley  to  con- 
tinue to  hold  the  lands  in  military  possession.  Subsequently,  the  courts 
declared  Wright's  title  worthless,  and  the  litigation  which  extended  for 
several  years  after  1850,  and  involved  the  ownership  of  the  very  land  now 
in  question,  could  hardly  have  been  carried  on  without  attracting  general 
attention.  (See  Ex.  Doc.  No.  17,  first  session  Thirty-first  Congress, 
pp.  174^179.) 

The  following  communication  from  Capt  E.  D.  Keyes,  in  command  at 
the  Presidio,  has  important  bearing : 

Presidio  of  8a.n  Francisco,  January  19, 1850. 

Sir  :  I  have  the  honor  to  report  that  as  I  was  riding  toward  town  this  morning  I 
discovered  a  party  surveying  a  portion  of  the  public  reserve  on  this  side  of  the  Isffooo 
at  the  foot  or  the  hill.  I  pnllea  np  the  marking  flass  of  the  party  and  ordered  inem 
to  proceed  no  farther.    I  also  sent  a  party  of  men  under  an  officer  to  enforce  my  orders. 
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ive  their  t«nt9  polled  down.  Inn 
e  JusC  leaniBcl  that  there  are  h  couple  of  t-eiilii  nvar  the  nhore^  betwuen 
"n.  I  shall  have  them  removed  ou  Uouilay.  and  then  the  reserve  will  be 
Lders.  I  tbinh  I  have  removed  not  k'ss  tban  twenty  teute,  and  tli«  diapo- 
ipy  tb«  pnblic  gronnda  iocTeoaes  daily. 

the  honoi  to  be,  sir,  your  most  obedient  servant, 

E.  D.  KEYES, 
Captain  Third  ArUUer;/,  Conmandiiig  Poet. 
8.  Canbv, 
nl  ActjnUmt-General. 

er  to  Secretary  of  War  Preston,  dated  July  31, 1850,  Captain 
es  that  he,  on  Febmary  28,  1850,  ejected  a  squatter  by  force 
ablic  lands,  and  teas  saed  in  an  action  of  trespass,  damages 
at  $10,000    i'rom  that,  letter  we  quote  as  follows ; 

t«r,  who  is  an  Engliahmnu  by  birth,  immediately  put  up  the  tenta  and 
lad  caused  to  be  torn  down,  and  now  lava  rlaim  to  the  whole  of  Rtncon 
ave  undeTBtood.  Many  persona,  no  doubt,  are  intereeted  with  him ;  and 
9  of  the  town  persona  of  wealth  and  influence  hftve  seized  on  portions  of 
ona,  and  I  must  go  int«  court  under  the  disadvantage  of  large  and  varied 
kjed  agunat  me. 

letter,  and  several  others  of  a  later  date,  Captain  Keyes 
quests  that  he  be  antborized  to  employ  counsel  to  defend  him 
■t»  against  tbix  and  like  suits  vhich  bad  become  very  nomer- 
inoyibg.  Xot  all  these  trespasses  were  on  or  even  near  Point 
yat  some  plainly  were,  and  these  events  could  not  have  bap- 
boat  exciting  thoroughly  the  attention  and  remarks  of  the 

McDowell,  in  1866,  in  reporting  upon  the  claim  of  Airs.  Fr£- 
ids  at  Point  San  Jos6,  said : 

r  my  headqnart«ra  show  that  the  place  of  San  Jos*  was  reserved  by  the 
I  military  authorities  In  1S47,  while  it  yet  formed  a  part  of  Mexico ;  that 

lly  reserved  by  the  President  in  18u0  and  1851,  and  that  those  who  seized 
wing  that  it  wai  land  reserved  fur  public  purposes.  The  single  officer  of 
D  alone  hod  to  niprusent  the  K^neral  government  with  a  amall  squad  of 

...  ,nlleduptl 
hail  long  arms,  had  very  feeble  ones ;  and,  before  the  war,  i  . 
but  individuals  defied  it.  Combinations  of  land-grabbera  and  land- 
irasaed  this  officer  that  he  wrote  in  despair  that  he  coiitd  not  protect  the 
property,  and  in  one  of  his  letters  reports  ;  "They  have  seized  on  Point 
I  have  it  in  con>plet< 


.»  prntect  the  public  interests.     He  personally  threw  down 
huts  of  ihe  squatters,  and  pnlled  up  their  stakes,  but  the  govern  m 


November  30,  1848,  the  President  constituted  a  jointcommis- 
!  referred  to,  for  an  examination  of  the  Pacific  coaat  to  select 
iefense.  March  31,  1850,  the  commission  recommended  the 
1  of  a  tract  which  embraced  the  Presidio  and  Point  San  Jos4. 
6,  1850,  tjie  President  ordered  certain  reservations  in  the 
^n  Francisco.  One  of  these  reservations  embraced  Point 
md  the  description  nsed  in  the  order  is  essentially  that  used 
mmendation  of  the  commission.  The  following  is  a  copy  of 
so  far  as  it  is  material  to  the  present  case: 

ent  of  the  United  States  ozemptH  and  reserves  from  sale,  for  public  pur- 
lowing  tracts  or  parcels  of  land  in  the  State  of  California : 
point  oDO  vardB  south  of  Point  San  Jos4  to  the  southern  boundary  of  the 
ig  its  Bouthem  bonndarv  to  its  western  extremity ;  and  theaoe  in  a  straight 
'acific  Ocean,  passii^  by  the  southern  extremity  of  a  pond  that  has  its 
le  channel  between  Fort  Point  and  Point  Lobo«. 

ttlLLABD  FILLMORE. 
ON,  Novmhtr  6, 1850. 
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It  should  be  borne  in  mind  that  the  reservation  thus  made  was  a  part 
of  territory  that  was  occupied  from  an  early  period  by  the  Spanish  and 
Mexican  forces,  and  from  1847  to  1850  had  been  in  constant  occupation 
of  the  United  States  military  forces. 

June  24, 1851,  Commissioner  Butterfield,  of  the  General  Land  Office, 
sent  to  Samuel  D.  Ring,  surveyor-general  of  California,  a  copy  of  Presi- 
dent Fillmore's  order,  and  the  same  was  filed  in  his  office.  (See  Grisar 
V8.  McDowell.) 

The  United  States  engineers  found  difficulty  in  defining  the  reserva- 
tion. For  this  reason,  and  frirther  because'  it  was  believed  that  the 
reservation  was  larger  than  was  necessary  for  public  purposes,  and 
private  parties  desireid  to  possess  a  portion  of  the  land,  a  modified  order 
was  issued,  of  which  the  material  part  is  as  follows : 

The  reaervation  including  Fort  Point.  Point  San  Josd,  and  the  Presidio^  at  the  en- 
trance to  the  harbor  of  San  Francisco,  Cal.|  made  by  an  order  dated  November  6, 1^, 
is  hereby  modified  and  reduced  so  as  to  embrace  only  the  foUowing-diescribed  two 
tracts  of  land,  viz : 

1.  The  promontory  of  Point  San  Jos^  within  boundaries  not  less  than  eight  hundred 
yards  from  its  northern  extremity.    *    •    • 

MILLABD  FILLMORE. 
Executive  Mansion, 

WoBhingUnif  Deceinher  31,  1851. 

This  second  order  clearly  embraces  Point  San  Jos4  and  all  the  lands 
for  which  the  claimants  seek  payment,  and  this  is  not  now  questioned. 

But  it  has  been  repeatedly  asserted  on  behalf  of  the  claimants,  in 
hearings  before  several  committees  of  the  Senate  and  the  House,  that 
this  second  order  was  kept  a  secret,  and  that  no  notice  of  it  reached  San 
Francisco  till  June.  1864.  Indeed,  in  some  of  the  reports  of  the  former 
committees  it  will  be  found  that  this  statement  has  been  accepted  and 
declared  as  a  fact. 

The  following  copies  of  official  communications  will,  it  is  believeif;  be 
satisfibctory  reftitation  of  these  statements: 

General  Land  Office, 

May  7,  1853. 

Sir  :  Herewith  you  will  receive  a  oojpy  of  a  letter  to  this  office,  from  General  Jos^ 
T.  Totten,  of  the  engineer  department,  in  relation  to  reserre  No.  1  at  the  Presidio  ne&r 
San  Francisco.  Cal.,  with  a  traced  copy  of  the  plat  transmitted  hy  him  therewith. 
Please  to  acknowledge  receipt  hereof. 

I  remain,  very  respectfully,  your  obedient  servant, 

JOHN  WILSON, 

Ciniimi»9io*er. 
Samuel  D.  Kino,  Esq.,  * 

Acting  Surveyor-General,  San  F^rancisoOf  Cal, 

[General  Totten's  letter  aUaded  to.] 

Enoineer  Department, 
Washington,  April  85, 1B53. 

Sir  :  In  reply  toyour  letter  of  the  19th  instant,  referring  to  reserve  No.  1  at  tht> 
Presidio  near  San  Inranoisco,  Cal.,  I  have  to  inform  yon  that  it  appears  from  the  records 
of  the  War  Department  that  the  President,  on  the  31st  of  December,  1851,  modi^ed 
his  order  dated  November  6,  1850.  in  relation  to  reservation  of  lauds  at  the  entrance 
of  the  harbor  of  San  Francisco,  CaL,  including  Fort  Point,  Point  Jos^,  and  the  Presidio, 
so  as  to  embrace  only  the  following  described  two  tracts  of  land,  viz : 

**  1.  The  promontory  of  Point  Jos^,  within  boundaries  not  less  than  800  yards  from  iu 
northern  extremity. 

"  2.  The  Presidio  tract  and  Fort  Point,  embracing  all  the  land  north  of  a  line  running 
in  a  westerly  direction  from  the  southeastern  corner  of  the  Presidio  tract  to  the  southeni 
extremity  of  a  pond  lying  between  Fort  Point  and  Point  Lobos,  and  passing  through 
the  middle  of  said  pond  and  its  outlet  to  the  channel  of  entrance  from  the  ocean.'- 
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iiutl  order  of  the  President,  from  the  reoord  of  which  the  above  haa  been 
mderstoDd  to  have  been  tranHmltted  to  your  office. 
,  ver*  respectAilly,  yonr  moot  obedient, 

JOS.  G.  TOTTEN, 
Brtvtt  Brifadttr-aeHtr<U,  United  Staltt  Snguutn. 

mitnmur  oft\6  Oeneral  Land  Offiet. 

Inclose  herewith  a  trftced  copj  of  the  plat,  witnessed  b;  Lieut.  H.  W.  Hd- 

I  Corps  of  Engineers,  exhibiting  the  desired  reserration  as  modlBed  by  t^ 

Older  of  December  31,  1961,  and  as  to  which  Lientenant  Ralleck,  wlM  Is 
1  Fnmoisco,  will  aSbrd  the  snrveyor-geneial  any  additional  information  ha 

—J.  G.  T. 


Survktor-Oekkral'^  Ofticx, 
San  FraneiKO,  Cat.,  Jane^l,  IS53. 
the  last  mall  I  had  the  honor  to  receive  yoni  letter  of  the  7th  ultimo,  corw- 
of  a  letter  to  yon  from  tht  engineer  department,  dated  2Sth  April,  with  a 
rein  refcTred  as  showing  the  tracts  on  the  sooth  side  of  the  entrance  to  the 
inn  Francisco,  directed  to  be  reserved  by  the  President's  order  of  the  31a% 
ly&l,  modifying  his  order  of  the  6tli  November,  1850. 

>tify  the  commanding  general  of  this  division  of  the  receipt  of  these  papers, 
lis  office  will  have  the  tracts  surveyed  whenever  he  may  desire  it,  and  shall 
deems  it  expedient,  designated  some  officer  to  accompany  the  deputy  ex»- 

g  that  it  is  deairable  that  the  areas  of  these  reservations  should  be  ascer- 
^ctions  will  be  given  to  meander  the  water  front  of  each  tract. 
,  great  reepect,  sir,  yonr  obedient  servant, 

SAM'L  D.  KINQ. 

Surrefor  Central. 

CS   WiLBOH, 

tissMMur  of  tic  Genaral  Land  OfioB. 

irespondeace  shows  conclasively  that  a  full  description  of  the 
me  was  filed  in  the  surveyor-genera's  office  in  San  Francisco 
1853,  before  any  trnprovementa  of  value  were  tnade  on  the  land  t» 

Every  one  interested  had  access  to  those  tUes,  and  the  plat 
I  was  witnessed  by  General  Ualleck,  then  and  for  many  years 
Is  in  Sau  Francisco.  Latei,  in  ISGi,  another  copy  of  the  Pres- 
cond  order  was  sent  to  the  snrveyor-general ;  but  the  earlier 
a  sufficient  to  put  Haskell,  Egglestou,  and  all  others  who  relied 
lossessioD  upon  inquiry, 
rhe  President's  reservations  were  made  by  order,  not  by  proc- 

Dor  pnisaaut  to  an  act  of  Congress.    And  it  has  been  said  in 
report, 
main  ground  on  which  the  claimante  rest  their  claim  against  the  United 

not  appear  in  the  decision  of  the  (ontt,  and  that  is  that  the  reservation  foe 
jposes  coald  not  be  made  secretly  by  the  President,  and  lay  ten  years  with- 

0  the  owners  of  the  land,  and  withont  beiug  published  eitbi;!  by  iiroclama- 
Lling  in  the  records  of  the  land  office  for  the  proper  district  of  Catifomia. 

1  sapreme  court  has  held  the  orders  valid  and  sufficient.  Besides, 
ras  by  order  have  been  recognized  in  legislation.  (See  4  Stat., 
id  10  Stat,  p.  159.) 

irther,  yonr  committee  have  presented  abundant  proof  that  due 
s  given,  that  copies  were  died  seasonably  in  the  land  office  in 
Cisco,  and  they  deny  that  the  claimants  wore  or  ever  had  been 
of  the  lands." 

Haskell  and  Eggleston,  as  appears  by  affidavits  on  file,  were  in 
icisco  &om  18^0  down  to  18G5.  General  Fremont,  husband  of 
B  claimants,  was  for  a  longer  period  closely  identified  with  the 
of  California  as  a  public  official  and  as  a  private  citizen,  beiug 
i  governor  and  at  all  times  in  close  intimacy  with  Uie  military 
Rep.  I 
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and  civil  officers  of  the  United  States  in  California.  During  these  tifteen 
years  the  title  to  almost  every  inch  of  soil  in  San  Francisco  was  in  Uti- 
gation;  salts  to  settle  land  disputes  were  innumerable;  unscrupulous 
land-grabbers  were  oi)enly  defying  the  government  in  its  determination 
to  hold  its  reservations ;  fraudulent  titles,  one  ux>on  another,  under  pre- 
tended Mexican  grants,  were  asserted  all  over  the  city,  and  the  land 
commission  before  alluded  to  passed  over  upon  six  hundred  eases.  Your 
committee  are  forced  to  the  conclusion  that  HaskelL  Eggleston,  and  Gen- 
eral Fremont  shared  in  the  common  knowledge  of  the  time,  and  could 
not  have  been  so  innocent  and  unsuspecting  as  the  claimants  represent 
them. 

Seventh.  Strong  reliance  is  placed  by  the  claimants  upon  the  city's  re- 
lease as  effected  by  the  Yan  Kess  ordinance  of  1855,  as  ratified  by  the 
legislature.  They  maintain  that  they,  having  possession  of  the  land^ 
b^me  thereby  vested  with  all  the  city's  title.  That  may  be  true ;  but 
the  city,  at  best,  took  only  the  pueblo  right.  The  act  of  Congress  of 
March  3. 1851,  establishing  the  land  commission,  granted  nothing  to  the 
city;  only  created  a  tribunal  to  settle  disputed  land  claims,  whether 
made  by  municipalities  or  individuals.  The  pueblo  right  was  in  trust 
for  the  use  of  the  inhabitants,  subject  to  the  paramount  authority  of  the 
supreme  government.  The  United  States,  by  conquest  and  treaty,  be- 
came the  supreme  power  and  succeeded  to  all  the  public  rights.  And 
these  distinctions  and  rights  were  most  plainly  recognized  by  the  city 
and  the  State.    (See  Yan  Ness  ordinance.) 

Sec.  1.  It  sliaU  be  the  duty  of  the  mayor  to  enter  at  the  proper  land  office  of  the  Untied 
Stateiy  at  the  minimum  price,  all  the  lands  above  the  naturalhigh-water  mark  of  the  Bar 
of  San  Francisco,  &.c. 

Sec.  2.  The  city  of  San  Francisco  hereby  relinquishes  and  grants  aU  the  right  and 
claim  of  the  city  to  the  lands  within  the  corporate  limits,  to  the  parties  in  the  actoAl 
possession  thereof,  by  themselves  or  tenants,  on  or  before  January  1,  1655,  excepting, 

d&c. 

•  •••••  * 

Sec.  9.  Although  the  city  hereby  renounces  in  favor  of  the  actual  possessors,  in  ac- 
cordance with  the  provisions  of  section  2,  any  right  or  claim  of  its  own,  nothing  in 
this  ordinance  is  intended  to  prejudice  any  outstanding  title  to  the  said  lands  advem 
to  the  said  possessors. 

Bec.  10.  Application  shall  be  made  to  the  legislature  to  confirm  and  ratify  thia 
ordinance,  ana  to  Congreae  to  relinquish  all  tht  right  and  title  of  the  United  States  to  tkf 
said  lands  for  the  uses  and  purposes  hereinbefore  specified. 

It  will  be  observed  that  the  first  section  made  it  the  duty  of  the  mayor 
to  enter  all  the  lands  in  the  city  as  if  they  were  public  lands;  the  ad- 
mission from  this  provision  is  conclusive  that  the  city,  in  fact,  regarded 
the  public  land  title  as  strong  as  the  pueblo  title. 

John  W.  Dwindle,  attorney  for  the  city  in  the  pueblo  case,  says  of 
the  ordinance: 

It  was  prepared  with  a  double  aspect,  so  as  to  quiet  the  title  of  all  the  lands  em- 
braced within  its  scope,  whether  they  should  ultimately  be  held  to  be  pueblo  lands 
or  public  lands  of  the  United  States.  If  pueblo  lands,  then  the  holders  of  titles  from 
that  source  were  protected :  if  public  lands,  then  those  holding  titles  from  that  source 
were  equally  protected.    (Dwinelle's  History,  p.  365.) 

And  this  language  was  used  by  Mr.  Dwinelle  after  the  case  was  ended, 
upon  a  full  review  of  the  important  controversy  with  all  the  features  of 
which  he  had  become  entirely  familiar. 

Eighth.  The  hearings  before  the  land  commissioners,  under  the  act 
of  1851,  began  in  1852,  and  the  city's  pueblo  claim  was  then  presented. 
In  1854  the  commissioners  rendered  a  decision  in  the  pueblo  case,  con> 
firming  the  city's  claim  to  a  part  of  the  four  leagues,  and  that  part  em- 
braced Point  San  Jos^.    Much  stress  is  laid  by  present  claimants  on 
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this  dedfiion.  But  the  part  oonfimied  embraced  as  well  the  entire  Presidio 
raerratiouj  containing  1,541  acres;  and  there  is  uo  question  that  the 
Preddio  reservation  haa  been  held  under  nulitary  oontrol  for  nearly  a 
(^ntuij,  and  was  at  that  time  actually  in  the  open  occupation  of  the 
United  States  troops  and  surrounded  by  a  fence.  If  it  be  urged,  as  it 
b.  that  the  United  States,  by  the  subsequent  withdrawal  of  the  appeal, 
Tolantarily  disclaimed  title  to  Point  San  Jo86,  surely  the  disclaimer 
covered  the  Presidio  as  well ;  but  no  one  is  bold  enough  to  support  that' 
conclnsion.  When  the  appeal  of  the  United  States  was  dismissed,  the 
rose  proceeded  on  the  city's  appeal,  and  the  whole  issue  remained  open 
for  evidence  from  either  party.    (See  Grisar  vs.  McDowell.) 

Toder  the  Van  Ness  ordinance  the  mayor  had  entered  the  lands  as 
pnblie  lands  of  the  United  States,  and  therefore  the  city  prosecuted  its 
miit  upon  two  distinct  and  opposing  theories,  namely,  to  hold  the  lands 
for  the  possessors  under  the  pueblo  claim;  or.  that  failing,  to  maintain 
the  right  of  the  possessors  thereof  as  that  or  settlers  upon  the  public 
domain. 

The  United  States  disputed  utterly  the  pueblo  clainf ,  declaring  the 
lands  to  be  public  under  conquest  and  treaty.  If  it  was  public  land, 
the  power  to  m^e  and  maintain  reservations  was  unquestioned ;  if^ 
however,  the  pueblo  claim  prevailed,  the  United  States,  as  the  supreme 
(•ower,  could  take  so  much  as  was  necessary  for  public  purposes. 

It  would  seem,  upon  a  careftQ  examination  of  all  the  evidence,  that 
the  dty  council,  the  legislature,  the  courts,  the  i)eople  of  San  Francisco, 
m\  Congress  all  concurred  in  this  view,  and  it  must  be  that  the  pres- 
ent claimants  and  their  predecessors  held  their  possession  with  full 
tiDowledge  of  the  uncertainty  of  the  title. 

•Joly  1, 1864,  Congress,  while  the  pueblo  ease  was  pending  on  appeal^ 
[iiSied  an  act  ceding  to  the  city  of  San  Francisco  all  the  right,  titte, 
and  interest  of  the  United  States  in  the  lands  embraced  within  the  cor- 
[|uTate  limits  of  said  dty  for  the  uses  and  purxK>ses  specified  in  the  Van 
N^e^  ordinancei  ^^  there  being  excepted  from  this  relinquishment  and 
mm  an  sites  or  other  parcels  of  land  which  have  been  or  now  are  oc- 
cupied by  the  United  States  for  military,  naval,  or  other  public  uses.'' 
13  Stat,  p.  332.) 

It  is  worthy  of  comment  in  this  case  that  the  present  claimants,  in  a 
memorial  filed  in  this  Congress,  in  quoting  the  above  act  omit  the  words 
••have  been,  or'' — confining  the  exception  to  those  lands  which  were  in 
1;^'4  occupied  by  the  United  States,  and  your  committee  have  failed  to 
tiiid  in  any  brief  or  argument  in  behalf  of  the  claimants  the  fuU  excep- 
tion set  forth  as  in  said  act.  As  only  the  very  extremity  of  Point  San 
Jinie  was  occupied  in  1864  by  the  United  States,  and  as  General  Mc- 
l><>well  did  not  take  possession  of  the  whole  reservation,  being  all  the 
Uod  within  a  radius  of  800  yards  of  the  point,  till  June,  1865,  the 
<>mJ88ioD  is  significant. 

The  act  of  July  1, 1864,  passed  Congress  without  debate  in  either 
•>nioch,  and  it  must  be  assumed  that  its  provisions,  though  excepting 
"^i  mach  from  what  the  city  was  claiming,  were  acceptable  to  the  Sena- 
t<*rs  and  Representatives  of  California  in  Congress. 

Ninth.  October  31, 1864,  by  stipulation  between  the  United  States  dis- 
trict attorney  and  the  city's  attorney,  proof  of  the  President's  order  of 
rt¥)«r\'ations  was  put  into  the  case,  and  a  decree  filed  confirming  to  the 
city  four  leagues,  "excepting  such  parcels  of  land  within  said  tract  as 
have  been  heretofore  reserved  or  dedicated  to  public  use  by  the  United 
Statee,"  the  excepted  portion  to  be  included  in  the  four  leagues.  Mr. 
Justice  Held  said,  in  his  opinion  in  the  circuit  court,  that  "the  evidence 
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of  the  reservatioxiB  had  been  inadvertently  omitted  when  the  case  was 
peQdin|;  before  the  land  comml^ioners,"  and  tiiat  when  it  was  offered  b  j 
the  United  States  district  attorney  the  counsel  for  the  city  did  not  ob- 
ject to  an  exception  of  the  public  reservations.  It  is  therefore  plainly 
apparept  that  the  city's  attorney  assented  to  what  was  generally  under- 
stood to  be  the  limitotion  upon  the  pueblo  right  and  recognized  tlie 
validity  of  the  reservations. 

.  Ten&.  When  the  terms  of  the  decree  became  known  the  citiaeDS  of 
San  Francisco  feared  the  result  of  an  appeal  to  the  Supreme  Court,  and 
under  date  of  April  5, 1865^  Senator  Conness  wrote  to  Attomey-Greaeral 
Speed,  urging  him  to  authorize  the  district  attorney  to  stipidate  for  a 
settlement  on  the  terms  of  the  decree,  with  the  condition  to  be  added 
that  the  President  of  the  United  States  should  cause  to  be  entered  within 
six  montiis  firom  the  date  of  the  acceptance  of  the  decree  such  additional 
parcels  of  land  as  the  government  should  require  for  public  uses,  and  far- 
ther said : 

The  controversy  about  the  title  to  the  lands  in  question  has  hung  like  a  pall  over 
the  city  of  San  Franciaco  fox  sixteen  years  past,  and  has  been  a  hiaderaace  to  its  prog- 
ress. The  claims  asserted  under  various  authority  have  given  rise  to  and  sustained 
conflicts  injurious  to  the  public  peace  and  prosperity,  and  the  settlement  wiU  be  hailed 
by  the  great  body  of  the  people  there  with  unqnaliiiiBd  gratifieat&on  and  joy. 

May  18, 1865,  Judge  Field  entered  the  decree  making  the  exception 
above  quoted.  The  United  States  thereupon  appealed  to  the  Supreme 
Oourt,  and  the  dty  appealed  from  so  much  of  the  decree  as  included  the 
excepted  parcels  within  the  four  leagues,  claiming  the  right  to  have  four 
leagues  over  and  above  the  reservations.  The  motions  for  appeal  were 
denied,  but  subsequently  allowed  in  obedience  to  a  mandate,  dated  Jan- 
uary 29, 1866,  from  the  Supreme  Court.  Pending  this  appeal,  Congress 
passed  the  act  of  March  8, 1866,  which  relinquished  to  the  city  the  lands 
confirmed  by  the  decree  of  May  18, 1865,  "subject  to  the  reeervations 
and  exceptions  designated  in  said  decree "  (14  Stat»  p.  4).  This  act 
passed  with  the  approval  of  California's  Senators  ana  Bepresentative^ 
in  Congress,  and  the  great  pueblo  case  was  dismissed  Febroaiy  4, 1867. 

Eleventh.  To  the  testimony  of  Brooks  and  others  that  upon  profes- 
sional examination  of  titles  they  were  unable  to  find  any  notice  or  evi- 
dence of  any  claim  of  the  United  States,  it  is  enough  to  say  that  it  seems 
to  have  been  proved  beyond  question  that  copies  of  the  President's  orders 
were  filed  in  1851, 1853,  and  1864  in  the  proper  land  office,  and  further 
that  an  inquiry  made  of  General  Keyes  or  Greneral  Halleck,  who  were  in 
San  Francisco  from  1849  to  1860,  and  who  were  personally  engaged  in 
surveying,  marking  out,  and  protecting  the  reservations,  as  everybody 
in  San  Francisco  must  have  known,  would  have  disclosed  the  facts. 
But,  however  that  may  have  l)een,  tne  United  States  cannot  fairly  be 
called  on  to  repair  for  the  claimants  any  damage  they  may  have  suffered 
through  any  failure  of  duty  on  the  part  of  the  searchers  of  titles. 

Twelfth.  Haskell  and  Eggleston  declare  that  they  took  possession  in 
1853,  and  the  claimants  under  them  seek  to  sustain  their  demand  by  the 
decision  in  Norton  vs.  Hyatt  (8  Cal.,  539),  in  which  case  the  court  held 
that  the  United  States  had  no  title  to  the  land  witliin  the  limits  con- 
firmed by  the  land  commission.  But  this  decision  of  the  court  was  not 
made  till  1857.  And  the  same  court  in  1850,  in  Woodworth  vs.  Pulton 
(1  Cal.,  295),  declared  that — 

Lands  within  the  coiporate  limite  of  San  Francisco  which  had  not  been  granted  br 
the  Mexican  GoYemment  or  its  officers  previous  to  the  conouest  of  the  country  by  the 
American  forces  constitute  a  part  of  the  public  domain  of  tne  IJnited  States,  and  can- 
not be  transfexred  except  under  authority  of  Congress. 
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That  was  the  law  of  California  under  which  Haskell  and  Eggleston 
took  possession  of  the  hinds. 

The  valae  of  the  lands  in  question,  to  be  paid  according  to  the  pro- 
Tisions  of  Qie  bill,  would  be  not  less  than  $300,000,  as  the  testimony 
shows. 

Your  committee,  in  conclusion,  are  unable  to  discover  any  satisfactory 
reason  for  conceding  the  equity  an4  justice  of  the  full  claim  made,  or  to 
find  any  basis  for  recommencUng  payment  of  the  value  of  these  lands 
over  to  the  present  claimants  rather  than  to  any  other  of  the  many  mil- 
lions of  oar  people. 

But  as  the  United  States  took  i)ossession  of  buildings  and  other  im- 
provements placed  on  the  land  at  the  private  expense  of  the  claimants, 
there  is  a  <dear  and  strong  equity  in  paying/for  the  same  what  the  value 
thereof  was  at  the  time  of  the  taking.  The  committee,  therefore,  recom- 
m^d  the  passage  of  the  accompanying  substitute  bill. 
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IftH  CoNaBESS,  \   HOUSE  OF  REPRESENTATIVES.     (  Report 
2d  Session.       f  \  No.  636. 


SIGNATURES  UPON  NATJONAL-BANK  NOTES. 


March  31,  1880. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  BucKXER,  from  the  Committee  on  Banking  and  Currency,  sub- 
mitted the  following 

REPORT: 

[To  accompany  biU  H.  R.  4600.] 

The  Committee  on  Banking  and  Currency^  to  whom  wa^  referred  the  hill 
(H.  R.  4000)  to  prohibit  engraved  signatures  upon  nationalbanJc  notes, 
hare  considered  the  same,  and  beg  leave  to  report: 

That  the  national  banking  act  requires  that  the  notes  of  national  banks 
*^  shall  be  attested  by  the  signatures  of  the  president  or  vice-president 
and  cashier."  Some  of  the  banks  construe  this  provision  as  giving  them 
p(»wer  to  have  the  signatures  of  these  officers  engraved  or  lithographed. 
Such,  your  committee  believe,  is  not  a  fair  construction  of  the  law,  and 
one  of  the  safegnards  against  a  counterfeit  circulation  is  withdrawn  by 
acting  mider  saeh  a  construction.  The  Comptroller  has  called  the  atten- 
tion of  Congress  to  the  subject,  and  the  object  of  this  bill  is  to  provide 
by  proper  penalties  for  the  enforcement  of  the  law  as  your  committee 
onderstand  it,  confining  the  operation  of  the  act  to  any  new  issues,  ex- 
cept reissues,  of  the  banks.  They  recommend  the  passage  of  the  bill, 
▼ith  a  proviso  such  as  indicated. 


46th  Congbbss,  {    HOUSE  OF  REPRESENTATIVES,     i  Repobt 
2d  Session.        ]  \  Ko.  636. 


LOANS  BY  NATIONAL  BANKS  ON  REAL  ESTATE. 


March  31,  1880. — Referred  to  the  House  Calendar  and  ordered  to  bo  printoil. 


Mr.  J.  J.  Davis,  from  the  Committee  on  Banking  and  Currency,  sub- 
mitted the  following 

EEPOET: 

[To  accompany  biU  H.  R.  1909.] 

Tlie  Committee  on  Banking  and  Currency^  to  whom  teas  referred  the  hill 
ill,  R.  1909)  to  authorize  national  hanks  to  make  loans  upon  mortgage  of 
real  estate^  have  had  the  same  under  consideration,  and  submit  the  fol- 
lotcing  report : 

Under  existing  laws  the  national  banks  can  lend  money  only  "on  per- 
sonal security."  While  they  may  take  mortgages  "  by  way  of  security 
lor  debts  previously  contracted,"  they  cannot  lend  a  dollar  on  real 
estate,  however  ample  the  security.  This  bill  proposes  to  make  a  change 
in  this  re8i)ect,  and  (as  amended  by  the  committee)  to  authorize  banks 
to  make  loans  to  the  amount  of  one-fourth  of  their  capital  and  surplus 
npon  the  pledge  or  mortgage  of  real  estate  as  a  security  therefor,  sub- 
ject to  such  conditions  as  may  be  required  and  imposed  by  the  board 
of  directors  of  the  respective  banks,  either  specially  made  or  expressed 
in  the  by-laws  which  may  be  adopted  for  the  government  of  each  i)artic- 
nlar  national-banking  association. 

Since  the  enactment  of  the  law  creating  national  banks  nearly  all 
other  banks  of  issue  (by  reason  of  the  hea^-y  taxes  imposed  upon  them) 
have  gone  out  of  existence,  and  the  national  banks  have  become  almost 
the  exclusive  agencies  of  banking  business  and  the  principal  media 
through  which  loans  are  negotiated.  It  is  not  necessary  here  to  allude 
to  the  reasons  which  induced  Congress,  in  a  time  of  severe  trial,  to  enact 
the  national-banking  law.  It  is  sufficient  to  say,  as  will  be  generally 
conceded,  that  the  paramount  purpose  was  to  sti^ngthen  the  national 
crwlit  and  enhance  the  value  of  the  bonds  of  the  government  rather 
than  to  furnish  simply  a  banking  system  for  the  a<!comraodation  of  the 
ma8ses  of  the  people,  and  hence  such  restrictions  were  put  upon  all 
other  banks  as  to  preclude  rivalry  and  competition,  and  the  national 
banks  themselves  were  organized  with  conditions  and  restriction.^  de- 
signed to  increase  the  value  of  national  securities.  While  the  restric- 
tions which  the  present  bill  proposes  to  remove  may  work  no  injury  to 
commercial  and  manufacturing  interests,  which  are  chiefly  carried 
on  in  or  near  cities,  where  bills  of  exchange,  checks,  and  drafts  are 
made  to  answer  the  purposes  of  money  in  the  payment  of  debts  and 
transactions  of  business,  and  where  loans  are  made  and  desired  only  on 
^hort  time  to  meet  the  wants  of  active  trade  and  traffic,  it  is  felt  a^  a 
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great  hardship  and  a  needless  and  injurious  restriction  upon  banks  in 
the  agricultural  portions  of  the  IJjiion,  where  the  chief  wealth  consists 
in  lands,  and  where  money  is  needed  to  aid  in  their  cultivation  and  im- 
provement. In  those  localities  where  there  has  been  an  aggregation 
of  stocks,  commercial  and  other  securities,  which  have  been  chietiy 
utilized  in  banking,  and  wjiere  the  vast  bulk  of  the  money  and  wealth 
of  the  country,  consisting  of  railroad,  manufacturing,  and  commensal 
securities,  have,  by  the  laws  of  trade,  been  attracted  and  concentrated, 
neither  the  banks  nor  the  people  have  felt  this  restriction  to  any  very 
great  extent.  In  such  lociilities  the  banks  do  not  depend  for  their  biisi 
ness  upon,  nor  are  they  so  necessary  to,  the  agricultural  classes.  But 
this  is  not  the  case  in  those  sections  where  agriculture  is  the  chief  ai 
leading  occupation  of  the  people,  and  this,  in  point  of  area  and  numbers 
engaged  in  it,  is  larger  than  any  other  interest  in  the  country  and  nearly 
equal  to  all  others  combined.  The  interests  of  tlie  Gre^it  West  are  priu- 
cipally  agricultural,  and  those  of  the  South  almost  entirely  so.  The 
lands  in  these  sections,  with  their  products  of  wheat,  corn,  and  other 
grains,  their  tobacco,  cotton,  and  rice,  constitute  the  capital  and  chief 
wealth  of  the  people.  For  the  improvement  of  these  lands  and  the  pn> 
duction  of  crops  money  is  needed  by  enterprising  men,  and  the  interest's 
of  the  banks  and  of  the  people  alike  demand  a  change  in  the  law,  that 
will  enable  the  banks  to  find  a  safe  security  and  the  people  reasonable 
accommodation  in  loans. 

It  is  a  singular  fact  that  in  a  country  largely  agricultural  the  want? 
of  that  interest  are  entirely  ignored  in  our  banking  system,  or,  if  not 
ignored,  recognized  only  by  prohibitory  discriminations  which  exclude 
the  agriculturist  from  all  benefits  under  the  law.  The  farmer,  though 
owning  valuable  lands,  is  denied  by  law  all  accommodations  at  the 
bank  unless  he  can  give  "  personal  security,"  while  the  holder  of  bonds 
or  stocks  finds  no  diflBculty  in  borrowing.  A,  whose  wealth  consists  in 
bonds  or  railroad  or  manufacturing  or  mining  stocks,  can  borrow  money 
at  the  bank  to  enable  him  to  enlarge  his  operations  and  increase  hv^ 
wealth,  while  B,  with  ten  times  his  wealth  in  land,  cannot  borrow  a  dollar 
on  it  at  the  bank,  because  the  law  does  not  allow  the  loan  to  be  made. 
It  is  not  to  be  wondered  that  this  is  being  felt  as  an  ii\justice,  and  that 
complaints  are  being  made.  It  has  been  well  said  that  "  it  seems  to 
have  been  the  theory  that  agriculture  must  shift  for  itself,  auid  that 
commerce  and  the  moneyed  interests  are  alone  entitled  to  the  speciaJ 
consideration  of  the  Federal  Government.  The  bank  act  forbids  the 
making  of  any  loan  on  real  estate  securities,  and  thrifty  farmers,  who 
have  oidy  fertile  fields  to  mortgage  as  security  for  their  loans,  are  deprived 
of  all  accommodation  at  the  national  banks.  Such  a  provision  seems 
utterly  repugnant  to  the  genius  of  our  people.  To  lay  it  down  as  an 
inflexible  rule  that  agriculture  should  be  excluded  from  deriving  what- 
ever benefit  might  accrue  to  it  from  the  possession  of  banking  privi- 
leges is  to  strike  a  blow  not  only  at  the  honor  and  interests  of  a  large 
class  of  our  citizens,  but  at  the  general  welfare  of  the  whole  country." 

In  the  South,  and  to  a  great  extent  in  the  West,  the  banks  are  now 
confronted  with  the  fact  that  there  is  not  enough  commercial  paper- 
paper  based  upon  actual  transactions  on  existing  values — offered  to  make 
the  volume  of  business  to  enable  them  to  pay  their  exi)enses  and  taxe>, 
now  that  the  high  rates  of  interest  that  prevailed  a  few  years  ago  can 
be  no  longer  obtained ;  and  this  is  evidenced  by  the  increasing  falling 
oft'  of  late  years  in  the  line  of  discounts  and  loans  by  the  national  bankf^. 
especially  in  the  South,  which  have  tended  to  depreciate  the  value  of 
their  stocks,  and  which  will,  perhaps,  result  in  the  necessity  of  closing: 
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up  some  of  them  unless  this  restriction  is  removed;  but  if  this  restric- 
tion shall  be  removed  and  the  farming  classes  shall  be  permitted  to  bor- 
row- upon  real  estate,  which  is  their  capital,  it  will  eventually  result  in 
a  reduction  of  the  rate  of  interest,  benefiting  the  people  and  the  banks 
at  the  aame  time;  for  it  may  be  safely  said  that  increased  business,  with 
facilities  for  procuring  money  on  safe  securities,  will  produce  reduced 
rates  of  interest.  There  can  be  no  safer  basis  for  loans  than  real  estate 
ia  agrictdtural  sectibns.  It  has  been  said  that  the  shrinkage  in  the 
value  of  real  estate  has  been  th^  source  of  great  loss  to  savings  banks, 
and  it  is  suggested  that  similar  consequences  may  follow  the  removal 
of  thi.s  restriction  on  the  national  banks.  It  must  be  borne  in  mind  that 
at  the  time  of  these  losses  by  savings  banks  there  was  a  general  depre- 
ciation in  all  values,  and  their  loans  were  chiefly  on  city  real  estate, 
which  is  much  more  fluctuating  in  value  than  farming  lands,  and,  be- 
sides, the  disasters  to  the  savings  banks  resulted  rather  from  the  mis- 
management of  the  officers  of  those  banks  than  from  loans  upon  real 
estate.  But  there  is  no  analogy  feetween  the  savings  banks  and  the 
national  banks.  In  the  former  there  is  no  security  for  those  trusting 
them  except  in  the  fidelity  and  capacity  of  their  officers — they  manage  . 
other  i)€ople^8  money  j  in  the  latter  there  is  protection  in  the  bonds  de- 
jiosited  and  in  the  stringent  requirements  governing  their  administra- 
tion. It  may  be  safely  assumed  that  the  national  banks  can  and  will 
take  cai-e  of  their  own  interests — they  manage  their  own  money.  Ee- 
move  this  restriction,  and  you  at  once  open  a  field  for  the  safe  and 
profitable  use  of  their  nioney,  and  at  the  same  time  extend  to  the 
tanning  interests,  especially  of  the  South  and  West,  the  aid  they  so 
much  need  for  the  development  of  their  great  agricultural  resources, 
and  this  will  x)romote  every  other  interest,  for  it  will  be  conceded  from 
the  cultivation  of  the  soil  all  are  supported,  and  without  agriculture 
every  other  interest  would  dwindle  and  die;  and  yet  there  is  hardly  any 
other  class  of  industry  in  the  country  that  has  not  received  more  of  the 
fostering  care  and  attention  of  the  government,  national  and  State,  than 
this,  in  which  so  many  millions  of  our  people  are  engaged.  Many  of  the 
iarmers  of  the  South  are  forced  to  raise  the  money  necessary  to  pay  for 
labor  and  supplies  to  carry  on  their  operations  through  brokers  and 
merchants  at  a  cost  of  25  per  cent.,  and  frequently  more,  above  the  ordi- 
nary cost  and  interest  for  the  advances  made,  and  these  advances  are 
secured  by  liens  and  mortgages  on  their  cropi^,  personal  i)roperty,  or 
lands.  This  has  been  disastrous  to  thousands  of  farmers.  But  it  is 
asked,  why  cannot  the  fanner  who  has  land  give  personal  security  f 
The  answer  is,  that  this  cannot  always  be  done;  and  if  you  allow  him  to 
frive  his  land  as  security,  it  costs  him  nothing,  and  puts  him  under  no 
obligations  to  any  one. 

The  bill,  as  amended  by  the  committee,  proposes  to  authorize  the  banks 
to  make  loans  upon  real  estate  to  the  amount  of  twenty -five  per  cent,  of 
capital  and  surplus,  and  certainly,  with  this  limitation,  there  can  be  no 
danger  of  such  a  withdrawal  from  the  resources  of  the  banks  by  such 
investments  as  to  cripple  their  operations  or  endanger  their  solvency. 
There  is  nothing  compulsory  in  the  bill.  It  simply  gives  the  authority 
to  any  bank,  at  its  option  and  in  its  discretion,  to  lend  a  portion  of  its 
money  ux)on  mortgages.  It  is  not  mandatory.  As  has  already  been 
said,  the  creditors  of  the  banks  are  amply  protected,  and  it  may  safely 
he  assumed  that  banks  can  take  care  of  themselves ;  then  why  not  permit 
them,  when  they  may  so  choose,  to  accommodate  the  farmer?  Wliy  say 
to  the  banker,  though  the  farmer  needs  your  money  and  though  a  loan 
to  him  on  his  real  estate  will  give  to  you  safe  employment  for  a  portion 
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of  your  money,  and  to  him  the  means  of  enlarging  his  operations,  yet 
you  shall  not  accommodate  himf  It  will  not  be  easy  to  find  an  excuse 
for  this  upon  any  principle  consistent  with  the  genius  of  our  government 
or  with  that  freedom  of  action  which  should  belong  to  an  intelligent  and 
free  people. 

If,  in  any  localitj^,  by  reason  of  its  wealth  and  commercial  resources, 
there  shall  be  no  need  for  the  change,  it  can  do  no  harm — it  wiU  only 
be  a  dead  letter  so  far  as  that  locality  is  concerned,  for  the  banks  there 
can  refuse  to  lend  upon  real  estate,  if  this  bill  shall  become  a  law,  just 
as  they  are  now  prohibited,  and  each  bank  can  make  its  own  by-lawR, 
rules,  and  regulations  controlling  the  use  and  investment  of  it«  funds. 
In  whatever  aspect  we  view  this  measure,  we  cannot  see  any  possible  ob- 
jection to  it  founded  injustice;  on  the  contrary,  your  committee  believe 
that  it  will  be  of  great  benefit  to  the  agricultural  sections,  esi>ecially  of 
the  South  and  West,  and  an  injury  to  no  class  or  interest.  It  will  aid 
in  the  development  of  our  agricultun^l  resources  and  promote  the  ]>ros- 
perity  of  the  whole  country. 

For  these  reasons,  among  many  others  which  might  be  adduced,  we 
jreport  back  the  bill  as  amended,  with  the  recommendation  that  it  do 
pass. 


GOKOBBSS,  )    HOUSE  OF  BEPBESENTATIYES.     (  Bepobt 
2d8mioH.       f  )  No.  637. 


BETUBNS  OP  NATIONAL  BANKS. 


31,  1890. — ^Beferied  to  the  House  Calendar  and  ordered  to  be  printed. 


■I 

j'    Kr.  PRICE;  firom  the  Committee  on  Banking  and  Gorrency,  submitted 
/  the  tbllowing 

REPORT: 

[To  accompany  biU  H.  R.  4572.] 

l%e  Committee  an  Banking  and  Currency j  to  whom  was  referred  bill  H.  B. 
4512 J  having  considered  the  eamcj  e^ibmit  thefolloioing  report : 

Sy  section  5211  of  the  Bevised  Statutes  it  is  provided  that  every  na- 
tioiud  bank  shall  make  to  the  Comptroller  of  the  Currency  not  less  than 
&Te  reports  in  each  year,  all  of  which  reports  shaU  be  verified  by  the  oath  or 
al&rmation  of  the  president  or  cashier  and  attested  by  the  signatures  of 
at  least  three  directors*  It  has  been  the.  custom  to  have  these  reports 
Terified  before  a  notary  public.  Eecently,  however,  the  question  has 
\  \i«en  raised  in  one  of  the  United  States  courts  as  to  the  validity  of  a 
"vcriflcation  thus  made. 

This  bill  is  nnanimoosly  reported  by  the  Committee  on  Banking  and 
Carren^  to  settle  any  question  of  this  kind  that  may  hereafter  arise. 


H  GONOBESS,  >   HOUSE  OF  REPRESENTATIVES.    (  Report 
2d  Session.       f  \    ~ 


No.  638. 


CITY  NATIONAL  BANK  OF  MANCHESTER,  N.  H. 


March  31,  \f<ii\ — Referred  to  the  House  Calendar  and  onlered  to  be  printed. 


>Ir.  Crapo,  fix)in  the  Committee  on  Banking  and  Currency,  submitted 

the  following 

REPORT: 

[To  accompany  bill  II.  R.  3794.] 

Uk^  Committee  on  Banking  and  Currency^  to  whom  was  referred  the  bill 
i  B.  R.  3794)  authorizing  the  City  National  Bank  of  Manchester^  N,  H.j 
to  change  its  name^  have  had  the  same  under  consideration^  and  submit 
th^/ollotcing  report : 

"Flie  ownership  of  this  bank  having  changed  hands  by  the  transfer  of 

A  majority  of  its  capital  stock  from  former  to  present  stockholders,  and 

<»  oeir  board  of  directors  and  officers  now  having  the  management  of  its 

it  is  desired  by  present  stockholders  and  managers  to  change  its 

The  bank  at  some  time  in  the  past  met  with  losses  by  reason  of 

Had  mTestment,  and  this  was  the  chief  reason  leading  to  the  change  of 

Lcrship  and  management.    As  now  owned  and  managed  it  is,  to  aU 

and  parposes^  a  different  corporation  from  that  originally  organ- 

as  the  City  National  Bank  of  Manchester.    The  condition  of  the 

is  Boundy  and  the  rights  of  creditors  of  the  bank  and  the  public  are 

lally  protected  by  the  provisions  of  the  bill. 

Tlie  committee  unanimously  recommend  the  passage  of  the  bill. 


Ck>NGB£SSy  \  HOUSE  OF  REPEBSBNTATIVES.     (  Repoet 


2d  Sesnan. 


I 


)  No.  639. 


BLUE  HILL  XATIO]^AL  BA^TK  OF  DORCHESTER,  MASS. 


March  31,  I'S^O. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


.  Cbapo,  from  the  Committee  on  Banking  and  Currency,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  4006.  ] 

•^  Committee  on  Banking  and  Currency,  to  whom  was  referred  the  bill 
( J7.  B.  4006)  to  authorize  the  Blue  Hill  National  Bank  of  Dorchest'^Ty 
JtfoM.,  to  change  its  location  and  naine^  have  had  the  same  under  consider- 
^HoHy  and  submit  the  following  report: 

JLt  the  time  of  the  organization  of  the  Blue  Hill  National  Bank  its 
waa  in  the  town  of  Dorchester ;  since  then,  the  territory  of  Dor- 
has  been  annexed  to  Boston.  It  is  no^  proposed  to  change  the 
of  the  bank  about  80  rods  in  the  same  business  TiUage,  but 
the  territorial  limits  of  Milton. 
The  reasons  for  the  change  are  as  follows :  Reduction  of  expense  in 
rental  of  banking-rooms,  and  increased  convenience  to  the  patrons  of 
tiie  bank  by  its  new  location,  near  the  railroad  dei)ot,  post-office,  and 
stores.  Within  a  few  years  a  number  of  business  houses  and  manufac- 
tnring^  establishments  which  were  in  the  vicinity  of  the  present  banking- 
boose  have  been  moved  to  the  part  of  the  viUage  which  is  within  the 
territOTy  of  Milton. 

The  affiurs  of  the  bank  have  been  satis&ctorily  managed,  and  are  in 
•omid  condition.  The  rights  of  creditors  and  the  public  are  fully  pro- 
tected by  the  provisions  of  the  bill. 

The  committee  unanimously  recommend  the  passage  of  the  bill. 


ONGBESS, )  HOUSE  OF  REPRBSENTATIVEa.      (  Bepout 
tewion.       i  ( Ko.  640. 


BECOINAGE  OF  THE  HALFDOLLAE. 


LFLEN,  from  the  Committee  on  Coini^,  Weighto,  and  MeaaureB, 
submitted  tbe  followiog 

REPORT: 

[To  accompany  bill  H.  R.  6530.] 

^oniinittee  on  Coinage,  Weights,  and  Measares  have  instructed 
erejgned  to  report  to  the  Houae  the  accompanying  l)i!l  as  a  aab- 
br  HoQse  bil}  No.  2704,  and  to  ask  that  it  be  read  the  first  and 
time  and  referred  to  the  Committee  of  the  Whole  House  on  the 
the  Union. 

nbstitute  bill  provides  for  the  recoinage  of  the  silver  coins  of 
ited  States  of  the  denomination  of  a  half-dollar,  and  of  the 
provided  for  by  the  act  of  February  21, 1853  (192  grains),  and 
of  February  12, 1873  (192.9  grains),  now  in  the  Treasury  of  the 
States,  or  that  hereafter  sh^l  be  paid  into  the  Treasury,  into 
lars  of  206|  grains;  and  the  committee  ask  that  said  bill  and  re- 
printed for  the  ose  and  convenienoe  of  Congress. 


Ck>NOBE8S, )  HOUSE  OF  BEPBESENTATIVES.       (  Bepobs 
2d  8e$9ion.       f  t  ^o.  64L 


MOHT-HOnSB  AT  SAMPET  EIVEE,  SOUTH  OAEOLDTA. 


Sly  1880.— Befeired  to  the  Committee  on  AppropiiationB  and  ordered  te  to 

printed. 


'•  Bbaoan,  ftom  the  Oommittee  on  Oommeroe,  sabmitted  the  ibl- 

lowing 

REPORT: 

[To  accompany  bill  H.  R.  3338.] 

^Die  Oommittee  on  Gommeice^  to  whom  were  referred  petitions  of  citi- 
Bs  of  Georgetown  customs  district,  in  the  State  of  South  Oarolim^ 
psaying  the  reconstmction  of  the  light-hoose  destroyed  by  Are  at  the 
Lth  of  Sampit  Biver,  together  with  biQ  H.  B.  3332,  have  considered 
same,  and  rexK>rt  back  the  bill  with  the  recommendation  that  it  do 


The  difScnlly  of  the  navigation  of  the  Sampit  Biver,  harbor  of  Geor^ 
^tKnrn*  has  be^  in  no  way  overcome,  but  remains,  and  the  necessily 
^wliica  originally  jostifled  tike  erection  of  a  light  to  enable  vessels  safely 
to  enter  the  harbor  now  demands  that  it  should  be  replaced. 


4eTH  CoNGBESS,  \   HOUSE  OF  REPRESENTATIVES.      (  Report 
2d  S&t8ioru        f  \  ^o.  642. 


THOMAS  SAMPSON. 


Mak<  H  :n.  1??^^.— Committed  to  the  Committee  of  the  Whole  House  aud  ordered  to  be 

printed. 


Mr.  Bliss,  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT: 

[To  accompany  bin  H.  R.  146.] 

7*^  Committee  on  Commerce^  to  whom  teas  referred  the  hill  (H,  E.  146) 
authorizing  tlie  Secretary  of  the  Treasury  to  atcard  a  life-saving  medal  to 
Thomas  Sampson^  of  Neic  York  City^  beg  leave  to  submit  the  following 
report: 

On  Jane  20, 1874,  an  act  was  passed  by  Congress  authorizing  the  Sec- 
retary of  the  Treasury  to  "  prepare  medals  of  honor,  to  be  distinguished 
as  life-saving  medals,  and  to  bebestowed  upon  persons  who  should  there- 
alter  impeiil  their  own  lives  to  save  the  lives  of  others  from  sea.'' 

Sainx>8on  bad,  at  various  times  prior  to  the  passage  of  said  act,  res- 
cned  a  niunber  of  persons  fit)m  drowning,  and  for  which  he  has  received 
medals  tiom  the  mayor  of  the  city  of  New  York,  the  New  York  Humane 
Society,  German  Turners'  Society,  Board  of  Underwriters  of  New  York, 
and  from  Richmond  County  Society. 

His  having  performed  these  deeds  before  the  passage  of  said  act  de- 
bars him  from  making  application  for  the  medal  to  the  Secretary  of  the 
Treasaiy,  as  required  by  law. 

Saiiii>8on  has  also  rendered  valuable  services  to  the  country  in  detect- 
ing and  bringing  to  conviction  noted  criminals,  and  persons  engaged  in 
forgery  and  other  crimes,  and  has  received  medals  for  the  same  from  the 
Xew  York  Stock  Exchange,  the  brokers,  and  from  the  citizens  of  New 
Tork.  He  is  employed  as  detective  at  the  sub-treasury  at  New  York 
i^rtyj  and  is  highly  indorsed  by  merchants,  bankers,  and  citizens  for  his 
services  as  above  stated. 

In  view  of  the  foregoing,  your  committee  recommend  that  the  bill  do 
pass. 


1  HOUSE  OP  REPBE8BNTATIVE8.      f  Bepobt 
f  (  No.  643. 


HOtrSE  AND  FOG-BELL  ON  BLOODY  POINT  BAE. 


LNE,  firom  the  Committee  on  Commerce,  sabmitted  the  following 

REPORT: 

[To  accompanj'  blU  H.  R.  4254.] 

tiittee  on  Commerce,  to  whom  was  referred  the  bill  (H.  R.  4254} 
an  appropriation  for  the  erection  of  a  ttght-honte  and  fog-bell  on 
Point  Bar,  Kent  Island,  respectfully  submit,  the  following  report : 

.  petition  nomerously  si^ed  by  representatives  of  steamahip 
aboat  lines  navigating  Chesapeake  Bay,  and  others  interested, 
4  that  a  light-house  and  fog-bell  at  the  point  Indicated  in  the 
loiiK  been  regarded  aa  a  necessity.  The  bar  referred  to  pro- 
ig  distance  into  the  bay  towards  the  west  and  south,  is  covered 
low  water,  and  at  it«  termination  the  depth  changes  abruptly 
;  distance  from  about  seven  feet  to  ten  fathoms  or  more.  9ev- 
;ls  have  been  wrecked  upon  this  bar,  and  others  have  grounded 
|)osite  side  of  the  bay  in  endeavoring  to  avoid  it.  Eastern  Bay, 
the  southeast  side  of  Kent  Island,  is  said  to  be  the  only  secure 
1  the  east  side  of  Chesapeake  Bay  accessible  to  vessels  of  all 
nd  this  light  is  needed  as  a  guide  into  it  when  northwest  winds 
ir  ice  is  running  in  the  bay.  Such  aid  to  safe  navigation  is  not 
lired  by  the  rapidly-growing  foreign,  coastwise,  and  ordinary 
commerce  of  the  city  of  Baltimore,  but,  in  addition,  there  are 
hau  3,000  pungies,  sloops,  and  canoes,  with  ten  or  twelve  thou- 
1  on  board,  engaged  in  catching  and  carrying  oysters  in  the 
I  portion  of  Chesapeake  Bay  and  its  tributaries  during  tlie  most 
tason  of  the  year,  and  it  is  indispensable  to  their  safety  that 
lid  have  the  assistance  of  this  light  in  their  eflbrts  to  escape 
perils  to  which  they  are  constantly  exposed. 
ght-House  Board,  to  whom  the  bill  was  submitted,  report  to 
«tary  of  the  Treasury,  through  their  engineer  secretary,  aa  fol- 

t  matter  has  been  carefally  considered  by  the  Light-House  Board,  and  that 
lioQ  has  been  ieac,he<l  that  a  light  oq  the  bar  off  Bloody  Point  would  Mrve 
into  the  East«m  Bay,  which  affurds  a  gooil  harbor  in  bad  weather,  and 
.  valnable  aid  to  navigation.  The  board  is  of  the  opinion  that  the  appnv 
oposed  to  be  mEWle  by  the  bill  in  queeCion,  namely,  9^,000,  is  not  in  excess 
that  nonld  be  needed  for  the  establishment  of  a  light-house  and  fog-bell 
lity  named,  and  respectfully  recommend  that  the  some  be  made. 

mmittee  are  convinced  of  the  necessity  for  the  light-house 
■ell  proposed,  and  therefore  report  the  bill  to  Uie  House  and 
ad  its  passage. 

O 


46th  Congress,  )    HOUSE  OF  REPRESENTATIVES,     i  Report 
2d  Session.       f  )  No.  644. 


MARINEHOSPITAL  SERVICE. 


M^RCH  31,  1*^^. — Committed  to  the  Committee  of  the  Whole  Houbo  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


Mr.  McLane,  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  553.  ] 

The  Committee  on  Commerce  respectfully  submit  the  accompanying 
hxt^T  of  the  Su|>eni8ing  Surgeon-General  as  their  report,  to  accompany 
**An  act  to  increase  the  efficiency  of  the  Marine-Hospital  Service." 


Trkasury  Dkpaktmrxt,  January  14,  1880. 

NR ;  I  have  the  houor  to  invite  the  favorable  attention  of  Congress  to  the  draught 
•>i  a  hill,  herewith  traoKmitted,  to  increase  the  efficiency  of  the  Marine-Hospital  Serv- 
I'f,  and  to  the  accompauyinj^  letter  in  explanation  thereof  from  Dr.  J.  B.  Hamilton, 
Surgeon- General  of  that  service. 

It  is»  Iwiieved  that  the  euactmeut  of  the  bill  substantially  in  it«  present  form  into  a 
Uw  would  place  the  service  upon  a  better  footing  without  materially  increasing  its 
»-\\H  rise. 

Verv  respect  full  V, 

JOHN  SHERMAN, 

Secretary, 
Hon.  Samuel  J.  Randall, 

Speaker  of  the  Rouse  of  Beitrenentatirefi, 


Treasury  Department, 
Office  Supervlsino  Surgkox-General, 

United  States  Marine- Hospital  Service, 

Wa4ihinyion,  January  13,  1880. 

>IR:  I  have  the  houor  to  trausuiit  herewith  the  draught  of  a  bill  to  "increase  the 
**iii*  it-ncy  of  the  Manue-Hospital  Ser\'ice,*'  and  to  request  that,  if  the  draught  is  in 
arc*)r»hince  with  your  views,  it  be  transmitted  to  Congress.  The  general  object  of  the 
*»in  I  assume  to  l>e  in  accordance  with  the  recoumiendat  ions  you  have  repeatedly  made, 
that  statutory  provision  be  made  for  the  appointment  of  ofi&cers  and  employes  of  this 
*Tvice. 

S«»ftion  1760,  Revised  Statutes,  prohibits  the  appointment  by  the  Secretary  of  any 
P»'rv>D  to  any  office  not  authorized  by  law,  or  subsequently  sanctioned  by  law.  The 
W  has,  by  implication,  subsequently  sanctioned  the  employment  or  appointment  of 
•orh  officers  in  the  text  of  several  health  laws  passed  in  1878  and  1879.  No  authority 
♦•xistft,  iu  terms,  for  the  employment  or  appointment  of  auy  person  in  the  Marine- 
HoupiJal  Service,  with  the  exception  of  the  Supervising  Surgeon-General.  The  various 
firrnUni  and  regulations  that  have  be^n  issued  from  time  to  time  since  180::?,  by  the 
Tn^iiiy  Department,  governing  these  appointments,  have  been  based  upon  the  gen- 
tT\\  law  of  17ft:J,  which  created  the  fund,  and  left  all  the  details  of  its  management  to 
tb*"  !5errptarv  of  the  Treasury. 


2  MARINE-HOSPITAL   SERVICE. 

It  has  been  found  expedient,  as  time  demonstrated  its  necessity,  that  the  system  of 
the^^e  apiiointments  shouhl  he  made  uniform,  and  the  proposed  hill  only  aims  at  regu- 
lating by  law  what  ha«  for  several  years  been  the  practice  of  the  department. 

To  quote  from  a  report  made  by  Drs.  Thomas  O.  Edwards,  of  Lancaster,  Ohio,  uid 
George  B.  Loring,  who  wore  ai)p'ointed  **to  collect  facts  and  information  in  relation 
to  marine  hosiritals  and  the  marine-hospital  fund,**  under  the  provisions  of  the  act  of 
March  3,  1849: 

"  This  [the  marine  hosi>ital]  is  almost  the  only  direct  tax  laid  by  the  govenimeni. 
Tlio  power  to  lay  it  has  always  been  granted  on  account  of  the  highly  charitable 
object  in  view.  *  *  *  As  the  (questionable  legality  of  the  taxation  is  laid 
aside  by  common  consent,  it  is  only  asked  that  while  it  is  continued  it  may  be  ^e- 
dered  distinct  in  all  its  operations.  Once  received,  its  expenditure  can  only  be  made 
with  propriety  and  justice  by  rendering  it  the  en  do  w  me::  t  of  a  system  of  well-orderni 
hospitals  which  shall  be  devoted  to  the  seamen  of  the  United  States,  and  shall  pro- 
tect them  against  poverty  and  almshouses  in  times  of  sickness.  *  *  *  It 
should  be  expressly  understood  that,  let  the  man  go  where  ho  will  in  the  Union,  in  an 
American  vessel,  as  an  American  seaman,  he  will  find  support  provided  for  him  in 
his  disability,  tt»mporary,  but  sufficient  to  restore  him  to  active  service.  The  great- 
est defect  found  by  the  cou'm'j^sion  was  that  the  methods  of  government  and  internal 
regulation  were  not  uniform,  that  the  position  of  the  hospital  at  Mobile  was  a;}  dis- 
tinct and  dittVrent  from  that  at  Norfolk  or  New  Orleans  as  if  one  were  a  hotel  and 
the  other  a  hospital.  In  one  district  the  surgeon  resides  within  the  limits  of  tlie 
hospital  grounds ;  in  another  he  pursues  his  private  business  in  the  circuit  of  hi* 
city,  and  an  assistant  rci)re6ents  him  for  months  in  the  wards  of  his  hospital.  Here 
the  surgeon  selects  his  own  steward ;  there  the  collector  of  the  district  makes  the 
appointment  himself.  In  order  that  suitable  professional  information  may  control  the 
system,  and  give  it  such  a  position  as  it  deserves,  it  is  proposed  to  place  it  under  the 
charge  of  a  chief  surceon,  who  shall  have  his  bureau  attached  to  the  Treasury  IV- 
narlment.  The  regulations  which  are  to  govern  the  hospitals  should  emanate  from 
nim.        #        »        # 

*' The  knowledge  to  be  obtained  at  the  bureau  should  be  correct  and  detailed,  in 
all  matters  relating  to  the  diseases,  patients,  expenses,  management,  Ac,  of  tlir 
hospitals  under  his  control.  And  he  should  regulate  the  number  and  position  of  jk'T- 
Bons  employed  in  these  hospitals,  in  a  way  most  conducive  to  the  development  of  fine 
medical  institutions,  devoted  to  the  physical  wants  of  a  large  class  of  men.  Placed 
on  this  footing,  there  is  no  system  of  hospitals  that  would  be  more  respectable  and 
useful.  Laying  aside  for  a  moment  the  benefit  which  might  thus  arise  to  the  recip- 
ients of  the  bounty,  the  amount  of  valuable  statistics  which  might  be  gathered  forj 
the  medical  profession  is  almost  unbounded.  The  course  which  would  bring  marine 
hosx>itals  up  to  the  standard  which  they  should  maintain,  and  would  c«rry  their  re- 
sults into  the  pages  of  science,  would  at  the  same  time  render  them  doubly  usefnl  in 
the  work  of  relief  for  which  they  were  founded." 

The  results  thus  clearly  foretold  in  this  report,  made  thirty  years  ago,  have  been 
accomplished  ;  the  reports  of  the  service  are  sought  after  by  the  medical  profeshion; 
the  standard  of  professional  requirements  necessary  to  gain  admission  into  the  senic* 
is  high — 78  per  cent,  of  all  applicants  for  admission  into  the  corps  having  been  re- 
jected during  the  past  year;  the  sailors  are  satisfied  as  a  body  ;  and  the  popularity  of 
the  officters  is  evidenced  by  the  steadily  increasing  number  of  patients  from  year  to 
yejir.  But  in  order  to  maintain  the  service  at  its  present  high  standard  of  excellence, 
and  to  attract  to  it  young  men  of  the  highest  ability,  the  methoils  of  appoiutmeui 
and  the  rates  of  compensation  must  be  regulated  by  law. 

Experience  has  shown  the  present  system — the  one  recommended  in  the  bill,  and 
already  in  practice  by  the  department. — to  be  that  best  adapted  to  carry  out  the  pnr* 
pose  of  the  founders  of  the  law,  and  that  most  creditable  to  the  government. 

That  the  general  expenses  of  the  service  are  diminished  rather  than  increaw»d  by 
the  appointment  of  medical  officers  is  conclusively  proven  by  the  following  taWe. 
taken  from  the  annual  report  for  1879  : 


KARINE-HOSPITAL   SERVICE. 


COMPARATIVE  ECONOMIC  EXHIBIT. 

The  IbllowiBir  tebnlar  8tat«meiit  will  aerre  to  Ulaatrate  the  reaalta  of  the  reorganization  of  the 
Hanne^  Hospital  Service  in  1871.  (Prior  to  1068  no  aeparate  recorda  were  kept  from  which  the  actnal 
coat  of  tJbe  aervlce  for  each  fiacal  year  can  be  aacertained.) 


Operations  of  the  Marine-Hatpital  Service  from  July  1,  1867,  to  June  30,  1879. 


Fiacal  yeara. 


Prior  to  reorirania*tion 
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86  98 
88  41 

81  78 

30  12 

31  22 
27  91 
27  99 
26  25 
24  22 
20  04 
17  98 


*  TIds  ratio  io  obtoined  by  diriding  the  total  expenditure  by  the  number  of  aeamen  treated. 


The  expensee  ^^ere  slightly  increased  during  the  last  fiscal  year,  owing  entirely  to 
th*-  larger  number  iyi  patients,  yet  the  expenditures  in  the  year  1871  reache(r$483,758.73, 
md  exceeded  those  of  1879  ($375,164.01)  by  $108,594.82,  while  the  number  of  patients 
WM  6,656  less  in  1871  than  in  1879.    In  1871  there  were  11  medical  officers  employed. 

The  following  table  shows  the  receipts  and  expenditures  from  1859  to  1878,  inclusive 


MA  BINE-HOSPITAL  8EBVICE. 
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MARINE-HOSPITAL    SERVICE.  5 

Ii  will  be  Men  from  the  forecoing  table  that  the  exx>enditures  of  the  year  1879,  were 
ifad  than  thoese  of  thirteen  of  the  nineteen  previous  years,  and  the  six  years  showing 

•  k*  expenditure,  with  the  single  excepiion  of  1878,  were  during  the  war,  whencom- 
citrve  was  reduced  to  a  minimum  and  many  American  vessels  registered  and  sailed 
GD«lfr  ft  foreign  flag. 

The  pfnpoeed  bill,  if  passed,  will  not  increase  the  corps  to  the  extent  of  creating 
A'\y  kupenituneraiies,  and  will  oub'  allow  barely  enough  officers  to  fill  the  places  where 
'hty  ikre  urgently  needed.  At  several  of  the  principal  stations,  where  the  daily  arer- 
K^  of  patients  on  hand  ranges  from  25  to  GO,  there  is  but  a  single  medical  officer  on 
ai.ty,  and  no  one  to  relieve  him  during  sickness  or  to  allow  of  leave  of  absence.  The 
writer  can  state  that,  during  his  three  years  service  at  several  different  stations,  he 
his  never  been  able  to  obtain  a  leave  of  absence,  owing  to  the  impracticability  of 
Lading  any  oflSeer  to  relieve  him,  and  he  has  known  several  instances  whore  officers, 
hiving  been  obliged  to  leave  thoir  station,  owing  to  sickness  in  the  family,  or  other 

•  aoM^,  were  comi>elled  to  employ  a  substitute  at  their  own  expense. 

The  clerical  work  required  of,  and  performed  by,  the  medical  officers  of  this  service 
i«  manj  times  greater  than  that  required  of  the  officers  of  any  other  medical  service 
sDdiT  the  government,  and  as  the  nimiber  of  sailors  is  estimated  at  170,000,  no  other 
Nnire  has  an  equal  number  of  patients. 

This  service  also  stands  alone  in  rhe  facility  with  which  the  actual  expenses  may  be 
•i' tf-rmioed,  inasmuch  as  there  is  no  separate  department  in  which  all  transportation, 
ntilrr  orders,  freight  and  repairs  of  buildings  is  accounted  for ;  no  department  in 
»h««*  general  estimates  the  pay  of  the  medical  corps  lies  hidden  ;  no  department  from 
^hkh  the  rations  are  drawn  and  the  patients  subsisted  ;  but,  on  the  contrary,  all  its 
r^Tirfs  are  open  and  easily  accessible. 

?wtion  1  of  the  proposed  bill  limits  the  number  of  surgeons  to  thirteen,  the  number 
^'tnally  in  the  8er\ace  at  this  date.  The  number  of  passed  assistant  and  assistant 
j-CFjjeons  is  limited  by  the  bill  to  twenty,  an  apparent  increase  of  three,  but  a  real 
uii-reaiie  of  one,  as  one  assistant  surgeon  whose  resignation  was  only  recently  accepted 
leaves  a  vacancy  still  unfilled,  and  the  promotion  of  one  assistant  surgeon,  vice  Sur- 
1^  Ellinwood,  resigned,  leaves  another.  For  reasons  stated  above  the  number  of 
DQ*^cal  officers  proposed  by  the  bill  is  still  inadequate  to  meet  the  actual  needs  of  the 
^frrice,  but  the  number  of  subaltern  officers  is  reduced  to  twenty,  to  meet  what  I 
fonteive  to  be  the  wishes  of  the  department. 

The  necessity  for  the  enactment  of  section  2,  which  simply  prescribes  that  original 
appointments  shall  be  made  to  the  j^rade  of  assistant  surgeon  only  and  that  they  shall 
^^  thorooghly  competent,  is  too  obvious  to  require  comment. 

The  ^me  remark  is  applicable  to  section  3,  which  prescribes  that  three  years  shall 
^l.y«e  after  appointment,  in  addition  to  a  record  of  fitness  and  professional  ability, 
w  re  any  assistant  surgeon  shall  be  promoted. 

J^^ioo  4  follows  as  a  natural  sequence,  and  is  in  my  opinion  calculated  to  develop 
t.'<At  fflf  n'tdv  corps  essentially  necessary  for  the  maintenance  of  discipline  and  efficiency 
:a  a  civil  service. 

^tion  5j  fixing  the  compensation,  places  it  at  the  rate  already  authorized  by  exist- 
■hz  Regulations, 

Section  6  allows  of  the  retention  in  the  service  of  the  medical  officers  now  in  the 
wrrice. 

•Section  7  is  obviously  necessary  for  the  government  of  mixed  boanls,  as  officers  of 
tbe  two  services  are  usually  detailed  to  serve  together  in  the  annual  inspection  of  lifo- 
»aTTDg  crews  and  the  examinations  for  promotion  of  officers  of  the  revenue  marine. 
^  Section  8  provides  for  contracts  with  private  physicians  at  small  ports.  It  is  now 
tfa^  practice  to  make  an  appointment  of  such  physician  as  an  acting  assistant  surgeon, 
I'at  there  is  no  provision  lor  any  liouidated  damages  to  the  department  in  case  of  a 
fiilcre  to  perform  the  duties  of  tne  office,  whicn  provision  might  be  inserted  in  a 
^"ntract. 

A  rase  recently  occurred  where  at  a  small  port  on  Lake  Superior  a  sailor,  having 
<U»]ocated  his  tbis^,  was  sent  by  the  collector  to  the  nearest  physician,  who  reduced 
jae  dii)location.  The  physician  made  a  charge  of  $30,  which  was  allowed  by  the  fee 
•ul  of  the  county,  and  was  the  regular  and  usual  charge.  A  similar  accident  happen- 
^^J>e  at  a  port  where  there  was  a  contract  surgeon  would  have  cost  nothing  beyond 
:he  annnal  compensation,  which  in  some  cases  is  fixed  as  low  as  $100.  It  is  then  a 
'^»«^re  of  economy  that  this  section  should  be  enacted. 

ejection  9  regulates  the  method  of  the  appointment  of  hospital  stewards,  engineers, 
•tt^^ntlanta,  and  laborers,  and  as  it  is  simply  based  on  the  department  regulations,  will 
^t  change  the  present  conditions  except  to  specifically  legalize  the  appointments. 

lection  10  covers  the  appointment  oi  the  clerks  and  other  employes  in  this  office, 
Ai  ihe  Solicitor  of  the  Treasury  has  decided  that  there  is  no  provision  in  law  for  the 
*I»poiiitjijcnt  of  a  chief  clerk  in  this  office^  it  was  thought  proper  to  provide  for  the  per- 
lonnance  of  the  routine  office  work  during  the  temporary  absence  of  the  chief  officer 

H.  Rep.  644 2 


b  MARINE-HOSPITAL   SERVICE. 

of  the  service,  which  has  been  done  in  section  11.  The  same  seotion  also  anthorizee 
the  detail  of  a  steward  in  the  office  of  the  purveyor.  This  is  necessary  for  the  proper 
examination  of  the  medicines  previous  to  shipment,  and  a  steward  hafi  been  so  em- 
ployed for  the  past  two  years. 

I  am,  sir,  very  respectfiilly,  your  obedient  servant, 

JOHN  B.  HAMILTON, 
Suirgeon-Generalf  U.  8,  Marine-Hospital  Strriee. 
Hon.  John  Sherman, 

Secretary  of  the  Treasury, 


BESS,  1    BOUSE  OP  REPRESENTATIVES.     I  HupOET 
m.        i  i  No.  645. 


FE-SAVING  STATION  AT  LOUISVILLE,  KY. 


i  TURSBE,  from  the  Committee  on  Commerce,  submitted  the 
following 

REPORT: 

[To  accompany  bill  H.  R.  5532.1 

Hee  on  Commerce,  to  vrhom  were  referred  the  re^olutioti  of  the 
city  connciland  the  petitioivt  of  tlie  merchants  and  steainboat- 
juisTttk,  Cincinnati,  attd  Pittsburgh,  jtraying  for  the  establisk- 
life-sav\tig  station  at  the  Falls  of  the  Ohio  River  at  Lomsville, 
the  bill  [H.  M.  1940)  making  an  appropriation  for  the  establiak- 
.6  same,  respectfully  rep<yrt : 

'  have  carefally  considered  tlie  same,  ami  are  satisfied  that 
bment  of  a  life  saving  station  at  Louisville,  Ky.,  is  demanded 
I  interesta  of  commerce  and  humanity. 

mittee  are  aware  of  the  fact  that  it  has  not  been  the  practice 
ument  to  establisli  such  stations  at  interior  points  away  from 
but  can  discern  no  good  reason  why  the  Government  of  the 
es  should  not  exercise  the  same  kindly  care  in  the  preserva- 
lives  of  seamen  who  navigate  the  waters  of  the  Ohio  and 
as  of  those  who  na\igate  the  ocean. 

:he  circnmstances  of  this  case  are  exa^ptional.  At  Louia- 
Is  of  the  Ohio  River  present  a  dangerous  obstruction  to  nav- 
l  there  is  a  fall  of  twenty-tive  or  sis  feet  in  one  mile  and 
ers,  and  the  river  for  that  distance  is  obstructed  by  reefs, 
bowlders,  which  make  its  navigation  very  perilous,  and 
ble  lives  have  been  sacrificed  in  the  attempt  to  pass  the  eom- 
e  country  over  them. 

ngers  have  been  recently  augmenlwl  by  the  erection  at  th.e 
fnlls  of  a  Weitzel  dara. 

ilips  Nos.  1  and  2,  cut  trom  the  Louisville  Courier-Jonmal  of 
,  and  filed  as  a  part  hereof,  ami  the  atfidavit  of  Jtichard  das- 
hers, and  the  letters  of  O.  VV.  Davis  and  E.  W.  Cole,  and  of 
owser,  sliow  that  recently  several  lives  have  been  lost  at  this 
i  number  of  others  only  saved  by  the  heroic  efforts  of  gallant 
id  citizens.  Said  letters  and  affidavit  are  ma<ie  a  part  hereof, 
eral  Sui>erintendent  of  the  LifeSaving  Service,  iu  his  report 
p  1879,  recommends  the  establishment  of  the  life  saving  sta- 
ed  by  the  bill  and  petition.  An  extract  irom  his  report,  giv- 
ive  reasons  for  the  eslablishmeut  of  such  station,  is  made  a 
F,  marked  B,  and  also  aresolution  of  the  Kentucky  legislature 
establishment  of  such  life-saring  station, 
herefore,  of  opinion  that  such  life-saving  station  should  be 
,  and  recommend  the  passage  of  the  bill  herewith  submitted 
«te  for  House  bill  No.  1940. 


2  LIFE-SAVING    STATION    AT    LOUISVILLE,    KY. 

No.  1. 

RESCUED— AXOTHER    LIFE    SNATCHED     FROM   A   WATERY   GRAVE   BY  TUB    HEROES    OF 

TUB  FALLS. 

■ 

About  half  past  ei^^ht  o'clock  yesterday  niomiiig  a  boy,  about  thirteen  years  of  ag**, 
named  Aleck  Errigan,  livinj;  on  lligfh  street  between  Twelfth  and  Thirteenth,  gt>t 
into  a  8kii!'  at  Fifth  and  the  river.  He  paddled  around  some,  but  did  not  notice  that 
he  was  drifting  out  toward  the  dam  until  he  got  into  the  current,  when  he  was  pow- 
erless to  guide  his  boat.  He  went  over  the  dam.  and  was  being  borne  on  downward 
to  death,  when  the  vigilant  Devan  saw  him.  He  got  into  his  boat  quickly,  followed 
by  Tully  and  Gillooley,  and  soon  they  were  speedily  on  to  the  rescue.  When  they 
reached  the  unguided  boat  it  was  within  a  few  yards  of  what  is  known  as  Backbont- 
Kocks,  which  are  near  the  bridge.  They  took  the  thoroughly  frightened  l)oy  into 
their  skift*,  and,  securing  the  boat  to  theirs,  pulled  for  the  shore,  and  were  soon  on  dry 
land,  much  to  the  joy  of  the  boy,  who  immediately  ran  home. 

This  is  the  fifty-first  life  saved  by  the  life-savers,  and  the  legislature  will  have  it* 
attention  attracted  to  them  just  at  the  right  time. 


No.  2. 


The  rescue  of  three  more  men  from  the  perils  of  the  falls  by  Devan  and  hits  com- 
rades, mentioned  yesterday,  is  one  moi*e  argument  in  favor  of  the  establishment  here- 
of a  government  life-saving  station.  Perhaps  at  no  point  on  the  waters  or  coast  of 
the  United  States  has  there  been  a  greater  number  of  accidents  and  casnalties  that 
here  at  the  falls  and  dams.  Mr.  Willis  is  pressing  the  project  in  Washington  witli 
good  prospects,  the  chief  of  the  life-saving  department  having  agreed  to  indorse  thf 
bill.  A  resolution  in  favor  of  it  has  been  prepared  for  the  State  legislature,  and  wil'. 
doubtless  be  adopted.  When  the  station  is  determined  upon,  Devan,  Gillooley,  and 
Tully  should  be  placed  in  charge,  for  they  have  shown  their  worth  by  their  works. 


Portland,  Ky.,  January  27,  1880. 

Dear  Sir  :  I  take  pleasure  in  mentioning  William  Devan  and  John  Tally  as  geii- 
tlemen  eminently  fitt-ed  for  the  place  they  are  asking  to  be  appointed  to.  I  ha\t» 
been  witness  to  their  rescuing  three  men  from  drowning  on  the  Falls  of  the  Ohio  thi«» 
morning.  1  don't  doubt  you  will  be  able  to  get  the  government  to  establish  the  Ohio 
Falls  life-saving  station,  and  the  appointment  of  the  worthy  men  above  mentioned  t** 
places  in  the  station.  They  not  only  saved  tlie  men's  lives,  but  have  been  onoeasinc 
in  their  attention  to  the  unfortunate  men  since  their  rescue. 
Respectfully, 

O.  W.  DAVIS, 
Captain  Steamloat  E,  IV,  Cole. 
Hon.  Albert  Willis,  TTashingtoHf  D.  C. 


Louisville,  Ky.,  January  28,  IddQ. 
Dkar  Sir  :  I  have  just  witnessed  the  saving  of  the  lives  of  three  men  from  drown- 
ing ^^y  William  Devan  and  John  Tully.  The  men  are  now  in  my  shanty  at  the  float, 
very  much  exhausted,  one  of  them  having  been  sucked  under  the  dam  seven  times 
and  very  badly  bruised.  Now  I  am  satisfied  that  a  life-saving  station  is  as  neceasary 
here  as  at  any  other  point  in  the  Union.  1  would  suggest  that  yoa  see  the  proper 
parties  in  order  to  hasten  it  up.  I  write  this  without  the  knowledge  of  Devan  or 
Tully.  I  know  they  are  brave  men,  and  Devan  has  a  heart  in  him  as  big  as  an  ox. 
Yours,  truly, 

JOHN  W.  BOWSER. 
Hon.  A.  J.  Willis. 


The  State  of  Indiana, 

Clarke  County : 


Before  me, ,  personally  appeared  Richard  Olasgow,  Barney  Carre  U, 

and  Nathau  Beck,  citizens  of  said  county,  who  are  known  to  me,  and  who,  being  duly 
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•wuni,  say  tbat  on  the  uiglit  of  the  27th  January,  1880,  about  2  o'clock  a.  m.,  a  skiff 

;n  -which  tliey  three  were  attempting  to  cross  the  Ohio  River  from  the  Kentucky  side 

wa»  rarried.  over  the  dam  at  Louisville  and  capsized,  and  affiants  all  thrown  out  into 

tbe  'water,  and  that  affiant  Glasgow  was  drawn  under  the  water  five  or  six  times  by 

the  back  action  of  the  water;  that  affiant^s  were  in  the  water  five  hours,  and  were 

T**Amt^  from  their  perilous  situation  by  William  Devan  and  John  Tully,  who  came 

f»rviupt]y  to  their  aid  as  soon  as  informed  of  it. 

DICK  GLASGOW. 

BARNEY  McARDLE. 

NATHAN  BECK. 

^uh6cril>e<l  and  sworn  to  before  me,  Ephraim  Keigwin,  a  justice  of  the  peace  for 
.IffftfTsonville  Township,  Clarke  Couuty,  Indiana. 

EPHRAIM  KEIGWIN,  J.  P. 


B. 

Krira^^t  Jron^  report  of  the  General  Superintendent  of  the  Life- Saving  Service  for  1879. 

louder  tlie  caption  of  awards  of  medals,  reference  has  been  made  to  the  rescue  by 
Thre>e  |»rs&ve  boatmen,  since  1875,  of  forty-live  persons  from  drowning  in  the  rapids 
I  omnionly  kno'vm  as  the  Falls  of  the  Ohio,  opposite  the  city  of  Louisville,  Ky.  Ac- 
i-oinivanyiug  the  evidence  of  the  heroism  of  these  boatmen  were  petitions  for  the  estab- 
Ii»biuent  of  a  life-saving  station  at  that  point,  indorsed  by  the  supervising  inspector 
4»f  !«tcain-v<«Mel8  of  that  district,  captains  of  vessels,  and  others  familiar  with  the  dan- 
c»  r  of  tbef^e  rapids,  which  is  greatest  at  low  water,  and  consists  mainly  of  a  strong 
.'bnie  -wliicli  riishos  between  ledges  of  rocks  projecting  from  either  shore,  and  is  called 
t!ae  mck«  Boats  attemptuig  to  cross  the  river  are  liable  to  be  caught  in  this  suck  or 
in  the  currents  trending  toward  it,  which  are  extremely  insidious,  and,  despite  the 
Rio«t  strenooiiB  exertions  of  the  rowers,  to  be  drawn  down  the  chute,  where  they  are 
jtloMKct  sore  to  be  whirled  over  and  their  occupants  drowned.  Besides  the  persons 
•>Avrd  in  thiA  locality  by  the  boatmen  above  referred  to,  who,  it  seems,  by  their  posi- 
rmn  aa  employ^  at  a  coal- wharf  on  the  banks  of  the  river  have  been  enabled  to  be 
ronistantly  on  the  watch  for  persons  imperiled  in  the  chute,  and  to  put  out  promptly 
t't  the  r««cae,  it  appears  that  a  considerable  number,  unperceived  or  unassisted  by 
them  or  others,  have  at  various  times  been  drawn  into  the  fatal  trap  of  these  rapids 
and  lost  their  lives.  The  establishment  of  a  life-saving  station  at  this  point  is  there- 
fnre  r^conunended  as  highly  desirable.  Such  a  station  would  differ  considerably  in 
it*  eoaipments  and  organization  from  stations  on  the  coast,  but  could  easily  be  fur- 
nished with  proper  boats  and  other  appliances  adapted  to  the  conditions. 


4«ni  OONGBESS,  I    HOUSE  OF  REPEESENTATIVES.     i  Eepost 
2d  SesHan.       f  \  Ko.  646. 


SCHOONER  W.  P.  COX. 


31y  1380. — Committed  to  tlie  Committee  .of  the  Whole  Honse  and  ordered  to 

be  printed. 


Mr.  Beale,  firom  the  Committee  on  Commerce,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3285.] 

The  Committee  on  Commerce^  to  tohom  were  referred  the  bill  {H,  B.  3285)  wnd 
the  petition  of  B,  C,  Windleyj  praying  that  the  name  of  his  schooner  W. 
J^  Cox  he  changed  to  that  of  Annie  V.  Minor^  beg  leave  to  report: 

Xt  apx^ears  firom  statements  of  the  petitioner  that  this  schooner,  built, 
as  certified  by  the  collector,  at  Marsh^ville,  K  J.,  in  1853,  was  purchased 
by  liim  in  Philadelphia,  taken  to  ]^orth  Carolina,  and  substantially  re- 
boot from  keel  to  mast.  In  rebuildiiig  very  material  alterations  were 
made :  the  schooner  originaUy  having  but  two  masts,  in  her  change  being 
Tinged  with  three  masts. 

VVHile  your  conmiittee  recognize  the  fact  that  in  some  cases  the  change 
of  name  may  open  the  door  to  fraud  upon  creditors  whose  claims  are 
liens  upon  the  vessel,  and  are  of  the  opinion  that  a  general  law  upon 
tfaiB  fiubject,  throwing  the  necessary  safeguards  around  all  changes  of 
name,  would  be  greatly  preferable  to  these  individual  acts,  yet  as  the 
precedents  are  all  in  favor  of  such  enactments,  they  see  no  reason  why 
the  prayer  of  the  petitioner  in  this  case  should  be  made  an  exception ; 
and  therefore  we  recommend  that  the  bill  be  reported  favorably  to  the 
House. 


4ftrH  Congress,  I    HOUSE  OF  REPRESENTATIVES.    (  Report 
2d  Sestian.       (  \  No.  647. 


NEW  COLLECTION  DISTRICT  IN  NORTH  CAROLINA,  ANI> 

A  PORT  OF  ENTRY  AT  PAYETTEVILLE. 


March  31,  1680. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  o 

the  Union  and  ordered  to  be  printed. 


Mr.  Beaub,  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  2470.]  * 

The  Committee  an  Commerce,  to  whom  was  referred  the  bill  M.  B,  2470,  hav- 
ing eagamined  the  same  a/nd  submitted  it  for  the  opinion  of  the  Secretary  of 
the  Treaeuriff  submit  the  following  report : 

From  the  letter  herewith  filed  it  appears  the  three  first  sections  of  the 
bill  meet  with  his  approval,  and  no  opinion  is  expressed  as  to  the  two 
remaining  sections.  Looking  to  the  broad  provision  of  the  Constitation 
toaching  commerce,  and  the  prohibitory  declaration  found  in  clause 
three,  section  ten,  article  two,  the  fourth  and  fifth  sections  of  this  bill 
seem  mmecessaiy.  The  alleged  necessity  for  their  enactment  grows  out 
of  tlie  legislation  of  the  State  of  North  Carolina. 

That  State  had  chartered  a  company  more  than  eighty-five  years  ago 
{or  the  improvement  of  the  Cape  Fear  River^  which  company  was  au- 
thorized to  demand  toll  of  all  vessels  navigating  the  river  in  considera- 
tioii  of  improving  and  keeping  open  said  river  for  navigation ;  the 
charter  is  still  in  full  force.  To  what  extent  the  navigation  of  the  river 
has  been  improved  this  committee  is  not  informed :  but  the  charter  re- 
msjning  in  full  force,  a  question  of  vested  rights  does  arise  in  the  con- 
nderation  of  this  bill. 

We  find  no  decision  of  the  United  States  Supreme  Court  expressly 
deciding  this  question;  however,  being  of  opinion  no  tonnage  tax  or 
doty  can  constitutionally  be  imposed  by  a  State  without  the  assent  of 
CoDgress,  we  report  back  the  bill,  verbally  amending  the  1st,  2d,  and  5tlL 
seetjons,  and  as  thus  amended  recommend  its  passage. 


CovQiLRBa,  \  HOUSE  OF  REPEESENTATrVES.      i  Eepobt 
*>-»  Betsian.       ]  \  No.  648. 


MABINE  HOSPITAL  AT  CEDAR  KEYS. 


March  31 ,  IdSO.-^Laid  on  the  table  and  ordered  to  be  printed. 


I,  from  the  Committee  on  Commerce,  submitted  the  following 

REPOET: 

[To  accompany  bUl  H.  K.  10^6.] 

The  Committee  on  Commerce^  to  whom  was  referred  the  biU  (H.  B,  1026) 
mialnng  an  appropriation  of  $50,000  to  erect  a  marine  hospital  on  Snake 
Keif  J  at  the  entrance  to  the  harbor  of  the  port  of  Cedar  KeySy  in  the  State 
of  Florida  J  report  as  follows : 

That  after  prox)er  conBideration  of  the  same,  in  the  light  of  informa- 
tion Ihrnished  fh>m  the  Treasury  Department  in  letters  accompanying 
I     this  report,  they  are  of  the  opinion,  and  recommend,  that  the  bill  should 
;      be  laid  upon  the  table. 


I 

*  Treasury  Department, 

I  Fehruary  14,  1880. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the 

7th  instant,  relative  to  the  erection  of  a  marine  hospital  at  Cedar  Keys,  Fla.,  and  in 

replr  thereto  to  transmit  a  copy  of  a  report  made  and  transmitted  to  Hon.  John  B. 

Gordon,  chAirman  of  the  Senate  Committee  on  Commerce,  in  relation  to  the  same  sub- 

jeety  from  which  it  wiU  appear  that  while  the  government  has  no  marine  hospital  at 

the  ports  of  Philadelphia,  Baltimore,  New  Orleans,  and  other  of  the  large  ports,  the 

neccosity  ior  a  hospital  at  Cedar  Keys  is  not  urgent. 

VoTT  respectfuUy, 

JOHN  SHERMAN, 

Secretary, 
Hon.  R.  L.  T.  Bealb,  M.  C, 

ffause  of  Bepresentativis, 


Treasury  Department, 
Washingtonj  January  28,  1880. 

Siu  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the 
23d  instAnty  relative  to  the  legislation  proposed  by  bill  S.  667,  and  asking  for  statis- 
tics* from  this  department  on  the  same.  In  reply  thereto  I  have  to  inform  jrou  that 
the  i«oords  of  the  office  of  the  Snrgeon-Oeneraf  of  the  Marine  Hospital  Service  show 
the  followin^f  statistics  relative  to  the  marine- hospital  business  at  the  port  of  Cedar 
Kevs  during  the  following  fiscal  years : 


Ywr. 


itn 

\m 

wrj 

WW 

tm 

MT8 

1179 ...« 

UM,  to  date. 


Patienta. 


Expenditures. 


2  $10  00 

2  62  50 

3  30  CO 

4  50  25 
6  55  25 

16  i  173  25 

37  2d6  G5 
18  (not  given.) 


2  MAJBINE   HOSPITAL   AT   CEDAR   KEYS. 

The  arraugements  for  care  of  sick  Beamen  for  the  present  fiscal  year  includes  fiir- 
nishing  hoara  and  nursing  in  a  private  family,  at  the  rate  of  58  cents  per  day,  and  the 
services  of  a  physician  at  flOO  per  annum.  For  *^  out-patients ''|1  each  is  paid  for 
those  furnished  medicines  and  prescriptions — such  as  are  not  sufficiently  sick  to  re> 
quire  board  and  nnrsiuff  in  addition. 

From  the  above  it  will  be  seen  that  while  the  buaineos  at  the  port  has  been  inci«M- 
ingy  yet  it  does  not  appear  at  present  to  be  such  as  to  warrant  the  conatmction  of  & 
marine  hospital^  or  the  expenditure  necessary  therefor.  The  minimum  hospital  or- 
ganization consists  of  one  assistant  surgeon^  at  $1,600  per  annum;  one  stewud,  at  |I0 
per  month;  laundress,  at  $15  per  month ;  and  a  cook,  at  $20  per  month.  This  neceen- 
tates  an  exnenditure  of  |2,500  per  annum  for  the  pay-roll  alone.  In  addition  to  this, 
medicines,  nospital  furniture,  Idtdiien  and  lannary  supplies  are  required,  which  ex- 
p|mse  will  be  relatively  increased  or  lessened  in  proportion  to  the  number  of  patients. 
While  it  is  believed  that  seamen  could  be  more  comfortably  cued  for  in  hospital  than 
in  private  families,  vet  it  is  plain  that  it  would  materially  increase  the  expense,  and  it 
would  seem  that  while  hospital  facilities  are  as  yet  unprovided  at  Baltimore,  Norfolk, 
Savannah,  Galveston,  and  other  points,  it  iaaoarcely  advisable  to  construct  a  hospital 
at  Cedar  Keys  until  the  business  shall  have  materially  increased.  The  amount  of 
mone^r  provided  for  in  the  bill  is  believed  to  be  about  the  proper  amount  for  the  con- 
struction of  such  a  building  as  is  needed.  It  would  be  weU.  however,  if  it  is  de- 
cided to  construct  a  ho^iitiu,  to  inohside,  also,  lay,  |l,d00  for  hospital  foniitnre.  It 
.may  be  observed  that  under  the  law  seamen  from  foreign  vessels  are  entitled  to  ad- 
mission to  marine  hospitals  by  paying  a  certain  per-diem  rate,  which  would  lessen  the 
ordinaij  expenses  of  the  hospitals  in  proportion  to  the  number  admitted. 
Very  respectfdily, 

JOHN  SHERMAN, 

Hon.  John  B.  Gordon, 

Chairman  CommUtee  <m  GofitMeree,  United  State9  Senate, 


4eTH  CONGRBSS, )    HOUSE  OF  REPRESENTATIVES,     i  Report 
2d  Session.        ]  \  No.  649. 


HARBOR  AT  SAINT  CHARLES,  MO. 


March  31,  ISBO.^-Committi^d  to  the  Committee  of  the  Whole  House  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


Mr.  Clabdy,  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  5533.] 

The  Committee  on  (Jommerce^  to  whom  was  referred  the  bill  (H.  B.  930)  to 
improve  the  landing  and  harbor  of  Saint  Charles,  in  the  State  of  Mis- 
souriy  hare  had  the  same  under  consideration^  and  beg  leave  to  report : 

That  ander  the  requirements  of  the  second  section  of  the  river  and 
harbor  act  of  June  18, 1878,  a  survey  was  made  under  the  direction  of 
Major  Suter,  of  the  Corps  of  Engineers,  United  States  Army,  of  the 
Missouri  River  in  the  vicinity  of  Saint  Charles,  Mo.,  and  estimated  the 
cost  of  the  improvements  necessary  to  protect  the  landing  of  Saint 
Charles  from  being  filled  up  at  $80,000.  These  works  are  to  be  placed 
00  the  south  bank  of  the  Missouri  for  the  purpose  of  preventing  any 
farther  erosion  of  the  alluvial  banks  of  this  river.  WitMn  the  last  few 
years  this  erosion  and  washing  away  of  the  light  alluvial  soil  of  the 
iioQth  l^nk  of  the  river  has  increased  very  much,  and  not  only  threatens 
to  destroy  the  landing  of  the  city  of  Saint  Charles,  but  will  greatly 
imperil  the  navigation  of  the  river  under  the  spans  of  the  Saint  Charles 
bridge  over  the  Missouri  River  at  that  place. 

Your  committee  are  of  the  opinion,  from  the  evidence  before  them, 
that  this  danger  to  the  navigation  of  the  river,  and  to  the  entire  de- 
litraction  of  the  landing  at  Saint  Charles,  will  be  greatly  augmented  if 
the  usual  rise  takes  place  in  the  Missouri  in  May  and  June,  and  the  de- 
struction of  the  banks  of  the  river  continues  at  the  same  rate  as  for  some 
years  past,  and  the  cost  of  the  improvements  necessary  to  prevent  this 
result  will  be  more  than  duplicated. 

The  committee  therefore  recommend  an  appropriation  of  $40,000  for 
this  improvement,  to  be  made  available  on  the  passage  of  this  act,  and 
report  the  accompanying  substitute  for  bill  H.  R.  930,  and  recommend 
its  passage. 


iraasss,  )    HOUSE  OF  BEPBESENTATIVES. 


GE  OVEE  ALABAMA  EIVEH,  NEAE  8ELMA,  ALA. 


31,  1880. — R«fencd  to  tlie  Hoaae  Calendar  and  ordered  to  be  printed. 


DT,  from  the  Committee  od  Commeroe,  sabmitt«d  the  following 

EEPOET: 

[To  accompany  bill  H.  R.  5534.] 

littee  on  Commerce,  to  tchom  was  rtferred  the  bill  (H.  R.  3338} 
•rize  the  comtrttction  of  a  lyridge  acrost  the  Alabama  River  at  or 
Ima,  Ala.,  report  that  they  have  Aod  the  tame  under  eonsideration, 
leave  to  submit  the  accompanying  tubstitute  for  said  bill : 

a  1,  2,  and  3  of  the  Bubstitnte  presented  are  substantiaUy  the 
:he  correspondiDg  sections  in  the  original  bilL  To  these  the 
i  have  added  sections  4  and  5. 

ivisions  of  the  substitute,  providing  that  "  the  draw  sballj  be 
oain  channel  of  the  river  at  a  navigable  point,  and  with  spans 
I  than  160  feet  in  length  in  tbo  clear  on  each  side  of  the  central 
>ier,  and  the  piers  of  said  bridge  shall  lie  as  near  as  may  be 
ith  the  current  of  the  river,  are,  in  the  opiniou  of  the  committee, 
ufficient  for  the  protection  of  navigation  on  said  river ;  while 
intending  control  given  to  the  Secretary  of  War  by  section  4 
tter  of  the  construction  of  said  bridge  will  enable  him  to  see 
hat  the  bridge  is  constmcted  in  accordance  with  law,  bat  that 
sts  of  navigation  are  ftUly  protected. 

imittee  therefore  recommend  that  the  substitute  presented  by 
tassed. 


HOUSE  OF  KEPRESEirrATIVES. 


HAKBOR  AT  DELAWARE  BREAKWATER. 


31,  IfWO.— Reforrea  to  tbo  Hoimo  CulcDilar  n 


£DY,  from  the  Committee  on  Commerce,  submitted  the  fol- 
io wiag 

REPORT: 

[Tn  accompany  H.  Kcm.  a46.] 

nittee  on  Commerce^  having  had  under  consideration  a  joint  rcMola- 
',  Res.  246)  conatru^7^g  an  act  approved  January  23,  1880, /w  the 
I  of  obstructions  from  the  harbor  at  the  Delaware  Breakicater,  Kub- 
folUncing  report : 

avt  of  Juuuarj-  23,  188(t,  the  sum  of  $^5,000  was  appropriated 
le  '*  harbor  at  tlie  Delaware  Breakwater  and  the  entrance  thereto 
main  ship  chaimel  of  the  Delaware  Bay  and  River"  from  the 
ons  occasioned  by  the  hulks  of  seversd  vessels  lying  in  the 

naTigatiou,  which  had  been  sunk  for  some  time  and  formed 
s  impedimeuts  to  the  passage  of  vessels  iii  that  water.  But 
act  provided  that  "vessels  which  were  sunk  in  the  year  1877" 
!  removed,  and  the  engineer  officers  in  proceeding  to  carry  out 
ictious  of  the  law  have  to  comply  with  its  literal  provisions. 
877  other  vessels  have  been  sunk  in  these  waters, equally  dan- 

their  obstruction  of  navigation  as  those  of  that  year,  aud  which 
}  I'emoved  in  order  to  allow  that  safe  aud  uutrammeled  passage 
I  essential  for  the  maintenauce  of  a  great  commercial  highway ; 

wrecks,  Ijing  in  the  barboi'  at  the  Delaware  Breakwater,  which 
aded  as  a  haven  of  safety  for  distressed  marloen)  where  they 
:hor  in  security  from  the  fury  of  storms,  destroy  its  protective 
:  and  render  it  a  collection  of  peiils  to  be  shunned, 
[uently,  that  the  spirit  of  the  act  of  January  23  may  be  carried 

the  obstructions  caused  by  sunken  aud  abandoned  vessels 

your  committee  report  back  the  resolution,  and  recommend 
ge  by  the  House  as  amended. 


I  HOUSE  OF  EBPEESENTATIVES.        I  Bepoxt 


EST  TO  SEOTIOlf  4214  OF  THE  REVISED  STATUTES 
RELATING  TO  YACHTS. 


li<80.— RrfLTred  to  the  HoDae  Cnleiidar  anil  owlcivd  to  lie  printed. 


END,  from  tile  Committee  on  Commerce,  submitted  the,  fol- 
lowing 

KEPORT: 

[To  accompany  bill  H.  E.  4803.) 

tee  on  Commerce,  to  whom  was  re/erred  the  bill  (ff.  K.  1803)  to 
turn  4214  of  the  Revised  Statutes  relating  to  yachts,  have  had 
tnder  constderattoa,  and  beg  leave  to  report  : 

-  a^ldresHed  a  letter  to  the  Secretary  of  the  Treasury,  inclos- 
jf  the  bill  for  his  esatiiinatioii,  and  a^ked  his  opinion  as  to  the 
'  of  it«  passage.  We  submit  herewith  his  answer,  which  we 
rt  of  this  report,  in  which  he  suggests  some  amendments^ 
committee  have  added  to  the  bill. 

;t  of  this  bill  is  to  reduce  the  charges  for  license  and  inspeo- 
•  yaohts  used  exclusively  for  purposes  of  pleasare.  As  thi^ 
its  are  very  numerous,  and  some  quite  small,  your  committee 
ion  why  the  charges  fixed  in  this  bill  should  not  be  ample, 
t  they  should  pay,  believing  that  the  iacreased  number  of 
;r  its  operation  will  yield  to  the  government  just  as  much 
the  present  law,  and  relieve  them  from  what  now  appears  to 
B  cbarges. 
led,  your  committee  therefore  recommend  its  passage. 


Tbeasuby  DEPAl^TME^-T,  March  22,  1880. 
Che  Idtb  iaatAnt, 

leen  of  the  Revised  SMtntea  relating  to  yachtH." 
:  bill  differs  ft-om  the  existing  HtAtute  proposed  for  repeal,  chiefly  Id  ei- 
rivileges  of  license  to  yacbtH  of  lew  than  twenty  tons  hnrden.  The  stat- 
nch  privileges  to  such  vesnelB  aa  might  \te  entUluil  to  be  enrolled  under 
,  nbich  permit  enrollment  in  the  technical  simse  of  the  atatntea  only  to 
^nty  tons  burden  and  upwanla.  There  apncara  to  be  no  sufficiout  timwoii 
trictioD,  and  in  this  respect  I  approve  of  the  bill. 

unlawfnl "  shoulil  be  stricken  out,  iu  tine  19,  an  no  lieensed  yacht  ahoald 
to  engage  in  any  trade  wliat^-ver. 

■llnvinK  prupoaed  amendment,  in  writing  attached  to  the  first  section: 
lat  all  charges  for  license  ami  inspection  ffCH  to  each  pleaJinre  vessel  or 
}t  exi;eed  live  dollars." 


2  AMENDMENT   TO    SECTION   4214    OF   REVISED   STATUTES. 

TVvr  the  proposed  amendment  I  woald  substitute  the  following :  Provided,  Th&t  all 
charges  for  license  and  inspection  fees  for  any  pleasure  vessel  or  yacht  shall  not  exceed 
fiTe  dollars,  and  for  admeasurement  shall  not  exceed  ten  cents  per  ion. 

I  would  suggest  this  substitute  for  the  reason  that  under  existing  statntes  charges 
for  admeasurement  are  more  likely  to  be  excessive  than  for  licenae  and  inspection. 
I  ntiim  the  bill  herewith. 
Very  respectfully, 

JOHN  SHERMAN, 

Seertianf, 
Hon. -Amos  Townsexd, 

Chmrman  Subconimitiee  on  Commerce, 

Bouse  of  Representatives, 


SOBESS,  I  HOTJSE  OF  REPRESENTATIVES.      i  Ebport 
m'on.        )     '  )  No.  653. 


STEAMBOAT  MINNIE  R.  CHILD. 


f  the  Wliole  House  and  ordenril  to 


MSBXD,  froiD  the  Committee  on  Commerce,  submitted  the  fol- 
lowing 

KEPOET: 

[To  accompany  biU  H.  R.  3603.] 

littee  OH  Commerce,  to  whom,  was  referred,  the  bill  {H.  S.  3803) 
^ing  the  Secretary  of  the  Treasury  to  change  the  name  of  the  steam- 
■«»!«  B.  Child,  of  New  York,  to  that  of  St.  Nicholas,  subviit 
jtcitig  report: 

leroftheMinnieR.CliildjMr.JamesW.  Fellows,  makes  a  sworn 

.,  whicli  ia  attached,  that  he  became  the  owner  of  the  boat  in 

r,  1879,  aud  that  it  had  been  condemned  on  account  of  un- 

)  of  her  hull.    That  since  he  has  owned  her  he  has  caused  her 

lilt  by  J.  M.  Butan  &  Sons,  master  builders,  of  Tottenyille,  N". 

she  has  been  widened  1  feet ;  built  a  new  hull  and  deck,  al- 

rely  of  new  material ;  and  that  she  has  been  made  practically 

it,  strong  and  seaworthy  in  every  respect. 

davits  of  Messrs.  Rutan,  builders,  and  the  statement  of  Messrs. 

lyne  and  John  JUathews,  local  inspectors,  are  also  attached, 

:  concluding  by  saying  that  "  we  are  satisfied  that  the  boat  is 

3  new." 

dant  of  the  owner  also  states  that  for  purposes  of  insorance 

:boat  now  rates  "first  class,"  and  that  she  is  free  and  clear  of 

ther  incumbraDce. 

these  circumstances,  and  relying  ajmu  the  affidavits  and  official 

s  of  the  local  ins|>ector8,  your  committee  recommend  the  pas- 

lebUl. 


Ikw  York, 

md  CanHty  of  New  Fori,  m  ; 

:y  of  Npw  York ; 
iber,  1979,  be  became  the  owner  of  the  Bteacnboat  Minnie 

bich  had  prerioaely  been  plying  aa  an  ezciireion  eteftmer  in  tbe  waters 
ity  of  New  York,  bat  hail  been  condemned  on  account  of  the  unsoundness 
;  that  since  he  hns  owood  her  he  has  caused  her  to  be  rebuilt  bj  J.  M. 
UN,  niaater  builders,  of  Tottenvitle,  in  this  State,  who  wideued  her  four  feet, 

hull  and  deck  almost  entirely  of  new  materia!,  and  made  her  practically 
,  Htrong  and  seaworthy  in  every  particular,  as  appears  from  the  affidavit  of 
M.  Rutau,  hereto  annexed,  and  also  from  the  statement  of  Messm.  Martin 
Tohn  K.  Mathews,  United  States  iospectois  of  steamboats,  which  statement 

purposes  of  insurance  said  steamboat  now  rates  first  elsas. 


2  STEAMBOAT  MINNIE   R.   CHILD. 

That  said  steaniboat  is  free  and  clear  of  all  debt  or  claim,  and  that  deponent  is 
abundantly  able  pecuniarily  to  meet  any  and  all  demand  which  can  arise  upon  said 
boat. 

That  said  boat  is  well  fitted  for  an  excursion  boat,  and  deponent  intends  to  charter 
or  use  her  to  ply  in  and  about  the  harbor  of  New  York,  but  that  on  account  of  her 
previous  unsound  condition,  and  of  her  having  been  condemned  therefor,  she  has  s 
Dad  reputation  with  the  traveling  public,  which  she,  in  her  present  sound  and  sea- 
worthy condition,  does  not  deserve ;  but  which  would  undoubtedlv  follow  her  if  slie 
should  continue  under  the  name  of  Minnie  R.  Child.  In  order,  therefore,  to  enable 
said  boat  to  sustain  a  character  to  which  her  present  condition  entitles  her,  and  to 
avoid  the  injury  which  her  former  bad  reputation  would  inflict,  deponent  makes  ap- 
pMeation  to  Congress  to  chance  her  name  to  the  *'  St.  Nicholas." 

Tha/t  deponent  has  made  dDigent  inquiry  and  has  ascertained  that  there  is  no  boat 
of  the  name  of  St.  Nicholas  belonging  ip  this  district,  and  has  been  able  to  learn  of  none 
of  that  name  in  any  place,  and  he  l^lieves  that  the  name  is  unappropriated  by  any 
boat  at  the  present  time. 

Deponent  further  says  that  this  application  is  made  in  good  faith  and  with  no  other 
object  than  that  above  set  forth. 

JAMES  W.  FELLOWS. 

Sworn  to  before  me  this  22d  day  of  March,  1880. 

[SEAL.]  JOHN  C.  HICKIE, 

Notary  Public,  New  York  Couniy. 


State  of  New  Yokk, 

Village  of  Tottenmlle,  Staten  Inlandf  as : 

J.  M.  Rut^n,  being  duly  sworn,  says  that  he  is  a  member  of  the  firm  of  J.  M.  Butan 
&  Son,  can'ying  on  the  business  of  master  builders  at  Tottenville,  in  this  State ;  that 
he  has  been  engaged  in  said  business  for  forty-five  years  and  thoroughly  anderstandB 
the  same. 

That  his  said  firm  was  employed  by  James  W.  Fellows,  of  New  York,  the  owner  of 
the  steamboat  Miimie  R.  Child,  to  alter  and  rebuild  her  hull. 

That  said  boat  has  been  widened  four  feet,  her  hull  entirely  rebuilt,  a  new  deck 
frame  constructed  and  a  new  deck  laid.  That  with  the  exception  of  her  keel,  keelsons, 
stem-post,  and  five  streaks  of  planking,  which  are  in  a  periectly  sound  condition,  she 
has  been  constructed  entirely  of  the  oest  of  new  materials  and  in  a  workmanlike 
manner,  and  said  boat  is  now  substantially  a  new  boat,  sound  and  perfectly  seaworthv. 

J.  M,  RUTAN/ 

Sworn  to  before  me  this  18th  day  of  March,  1880. 
[SEAL.]  RINALDER  FISHER, 

Noiawy  Public,  Biekmond  Covxijf. 


Office  of  the  U.  S.  Local  Inspectors  of  Steam- Vessels, 

New  York,  March  12, 1880. 

J.  W.  Fellows,  Esq. : 

Sir:  A  thorough  examination  of  the  hull  of  steamer  Minnie  R.  Child  has  been  made 
by  G.  W.  Wilmurtj  assistant  inspector  of  hulls,  by  direction  of  this  board.  He  stated  • 
'^  I'  find  the  hull  is  4  feet  1  inch  wider,  being  29  feet  7  inches ;  the  old  width  beiuf 
25  feet  6  inches.  Has  all  new  frame  except  floor  timbers.  Deck  frame,  guards,  ana 
ceiling  all  new.  Stem  and  dead-wood  forward  new ;  outside  planking  three-foiutbs 
new.  About  all  that  is  left  of  the  original  hull  is  the  floor  timbers,  keel,  keelsons 
after  dead-wood,  and  stern-post,  all  these  being  in  a  good  state  of  preservation.*^ 

He  further  states  that  the  material  used  is  all  first  class,  and  tne  work  done  io  » 
proper  manner,  and  we  arc  satisfied  that  the  boat  is  as  good  as  when  new. 
Very  respectfully, 

AUSTIN  JAYNE, 
JOHN  K.  MATHEWS, 
United  States  Local  InspectarSy  New  I'ork. 


46m  Congress,  »    HOUSE  OF  EEPKESENTATIVES.     {  Eepoet 
2d  Se89Um.       ]  \  No.  654. 


LICJHT-UOUSE  ON  SQUAW  ISLAND,  LAKE  MICHIGAN. 


Mahch  31,  1?^80. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


Mr.  To'WTiSEND,  from  the  Committee  on  Commerce,  submitted  the  fol- 
lowing 

RE  POET: 

[To  accompany  biU  H.  R.  2685.] 

Th^  Cofnmittee  on  Commerce,  to  whom  was  referred  the  hill  {H.  R.  2685) 
pToriding  for  the  erection  of  a  light-house  on  Squaw  Island,  Lake  Mich- 
igan^ has  had  the  same  under  considerationj  and  beg  leave  to  report  : 

That  they  referred  the  bill  to  the  Light-House  Board  for  information, 
and  reeeive<l  in  answer  the  accompanying  communications,  which  they 
herewith  submit  as  a  part  of  their  report. 

It  "will  be  seen  from  the^e  letters  that  no  sufficient  reason  exists  for 
the  est^kblishment  of  a  light-house  at  this  point,  and  your  committee 
therefore  rei)ort  adversely  and  recommend  that  the  bill  do  not  pass,  and 
that  the  committee  be  discharged  from  the  further  consideration  of  the 
*»iibject. 


[Inclosare.] 

Treasury  Department; 

March  10,  ld80. 

SiK  :  Referring  to  biU  (H.  R.  2685)  appropriating  $8^000  for  the  erection  of  a  light- 
lioii<«  on  Squaw  Island,  Lake  Michigan,  sabmitted  by  you  for  the  views  of  this  De- 
partmetit,  I  have  respectfhUy  to  transmit  herewith  a  copy  of  a  letter  of  the  8th  instant 
fnmi  tlfte*  en^neer  secretary  of  the  Light-House  Board,  in  which  it  is  stated  that  the 
f*oard.  IB  <f€  opinion  that  the  needs  of  commerce  do  not  justify  the  erection  of  a  light- 
bcinive  at  the  point  named. 
Verv  respectfuUy, 

JOHN  SHERMAN, 

Secretury, 

Hon.  Amos  Townsend, 

Committee  on  Commerce,  House  of  Representatives, 


[Squaw  Island,  Michigan.    H.  R.  bill  2886,  for  establiahinent  of  light.] 

Treasury  Department, 
Office  of  the  Light-House  Board, 

fVashingtonf  March  8,  1880. 

I  have  the  honor  to  state  that  the  inclosed  bill  (H.  R.  2685)  providing  for  the 

erection  of  a  Itght-honae  on  Squaw  Island,  Lake  Michigan,  was  referred  to  the  Light- 
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House  lloanl  Marcli  2,  1880,  by  the  Hon.  Amos  Towuaend,  of  the  Committee  of  Com- 
merce of  the  House  of  Representatives,  for  report  as  to  the  ne<jes8ity  of  its  passage  by 
Congress. 

In  reply,  I  beg  to  state  that  the  board  at  its  meeting  on  May  6,  1879,  consideitMl -tb<; 
matter  o^  constructing  a  light-house  at  the  locality  named  in  this  bill,  and  decided 
that  the  needs  of  commerce  did  not  justify  the  establishment  of  a  light  there. 

The  board  has  recently  made  inquiries  of  the  district  officers  as  to  any  iocreaae  of 
the  needs  of  commerce,  and  as  to  other  facts  bearing  u}>on  this  matter,  but  they  re- 
port no  reasons  why  the  board  should  change  itfl  opinion  as  expressed  in  the  alKive- 
mentioned  decision. 

Verv  respectfully,  ^ 

F.  U.  FARQUHAR, 
Major  of  En^ncers,  Engineer  Secretarif. 

The  Hon.  Secretary  of  the  Treasury. 


46iE  Congress,  >     HOUSE  OF  REPEESENTATIVES.     (  Report 
2d  S^sum,        i  \  Xo.  055. 


IIAKBOR    OF    REFUGE   AT    SAND    BEACH,    LAKE    HURON, 

MICHIGAN. 


M\kCH  31,  l"^*:^, — Committod  to  the  Committee  of  the  Whol<>  House  ou  the  state  of 

the  Union  ami  ordered  to  be  printed. 


Mr.  TowNSEXD,  from  the  Committee  ou  Commerce,  submitted  the  fol 

lowing 

REPORT: 

[To  accompany  biU  H.  R.  2095.] 

The  Committee  on  Commerce^  to  tchom  was  referred  the  Mil  (H.  R.  2695) 
for  the  gorernment  and  control  of  the  harbor  of  refuge  at  Sand  Beach^ 
Ijoke  Huron  J  Michigan^  have  carefully  considered  the  same,  and  beg  leave 
to  report : 

That  the  passage  of  this  law  is  urgeutly  recommended  by  the  Board 
"f  Eugineers,  and  is  necessary  for  the  protection  of  the  harbor  while 
'uider  constru<*tion.  A  copy  of  the  correspondence  on  the  subject  be- 
twei^n  the  said  board  and  General  Weitzell,  resident  engineer  in  charge 
"f  the  work,  is  herewith  submitted  and  made  a  part  of  this  rei)ort.    He 

In  oonclnsion,  I  beg  most  earnestly  to  caU  the  attention  of  Congress  and  the  Chief 
••r  KDj^neers  to  a  matter  which  led  to  the  correspondence  of  which  the  foUowiug  is  a^ 

**  United  States  Engineer  Office, 

**  D^ait,  January  31,  1876. 

"(jEXEral:  I  have  the  honor  to  sabmit  herewith  a  draught  of  an  act  which  it  is 
imperatively  necessary  should  be  passed  by  Congress  for  the  government  of  the  Har- 
Ixir  of  Refage,  Sand  Beach,  Lake  Huron. 

'^  Very  reupectfuUy,  your  obedient  servant, 

*'G.  WEITZEL, 

*  *  Major  of  Engineers. 

*  Brig.  Gen.  A.  A.  Humphreys, 

"  Chief  of  Engineers,  U.  S.  J.'' 

*' Office  of  the  Chief  of  Engineers, 

**  Waahingtan,  D.  C,  February  10,  1876. 

"$is:  Your  letter  of  January  Slst  last^  submitting  draught  of  an  act  for  the  govern- 
ment and  control  of  the  Harbor  of  Refuge  on  Lake  Huron,  at  Sand  Beach,  Mich.,  has 
U)en  received.  While  there  is  no  doubt  that  the  passage  of  the  act  would  greatly  con- 
lace  to  the  interests  of  the  United  States  in  the  work  of  constructing  and  governing 
the  Harbor  of  Refuge  at  Sand  Beach,  the  reasons  that  render  it-s  passage  necessary 
^old  be  given.  You  wiU  please,  therefore,  state  the  facts  and  condition  of  things 
ipoo  which  your  opinion  of  its  imperative  necessity  is  founded,  in  order  that  the  Chief 
uf  Engineen»  may  be  enabled,  when  called  upon,  to  furnish  such  information  as  may 
'^  rnqoired  by  the  committee  of  Congress  having  the  matter  in  charge. 
"  By  command  of  Brigadier-General  Humphreys. 
*'  Very  restjectfulTy,  your  obedient  servant, 

"  JOHN  G.  PARKE, 
'^  Major  of  Engineers. 

•  Maj.  G.  Wkitzel, 

*•  Corp«  of  Engineers,'* 
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"United  States  Engineer  Office, 
•  "  Detroit,  February  12,  IrCd. 

**  General  :  In  reply  to  your  letter  of  February  10, 1876, 1  have  the  honor  to  say  tb 
the  necessity  for  the  control  of  the  Harbor  of  Refuge  at  Sand  Beach,  Mich.,  by  tl 
government  is  sho>vn  by  the  experience  of  the  past  seasou,  during  which  boats  ai 
vessels  persistently  crowded  together  and  made  fast  to  the  breakwater  in  such  a  ma; 
ner  as  to  interfere  with  the  work  of  construction  and  the  use  of  the  harbor  by  oth 
craft.  Riifts  entered  the  harbor  to  the  imminent  risk  of  vessels  at  anchor,  in  one  c« 
compelling  a  vessel  to  slip  her  cables  and  leave  the  harbor  during  a  gale.  Steam-cra 
persistently  deposited  cinders  and  other  refuse  inside  the  harbor.  The  incrcjuing  a 
of  the  harbor  will  aggravate  these  evils  unless  stopped  by  government  control 
general,  a  control  of  the  government  is  necessary  to  protect  the  work  and  the  en 
using  the  harbor. 

"I  am,  general,  verv  respectfully,  vour  obedient  servant, 

"G.  WEITZEL, 
**  Major  of  Enginetn. 

^'Brig.  Gen.  A.  A.  Humpuueys, 

'' Chief  of  Engintatt,  V.  S.  A/' 

I  am  not  aware  that  any  harbor  exists  anywhere  which  is  much  used  by  vessels  thi 
has  iiot  a  master  to  regulate  the  vessels  when  they  use  it.  Now,  if  this  is  neceasai 
at  places  wliere  everytning  comes  along  and  takes  position  in  some  order  and  rej;^ 
larity,  how  much  more  imperative  is  it  here,  where  vessels  of  all  classes  and  kiad 
and  rafts,  also,  enter  x)ell-mell,  and  arc  suddenly  transferred  from  a  rough  m^a  1 
smooth  water. 

It  is  an  imperative  necessity  that  a  harbor -master,  with  full  power,  be  appoint 
here,  if  the  work  shall  serve  the  purposes  fully  for  which  it- was  aesigued. 

I  know  that  there  are  many  vessels  now  w^hose  masters  risk  their  chances  in  a  aAon 
rather  than  the  risk  of  being  damaged  by  collision  in  the  harbor. 

We  recognize  the  necessity  for  this  law,  and  fully  indorse  and  recon 
mend  the  passage  of  the  bill. 


roRxas, )  HOUSE  OF  BEPBESENTATIYES.      (  Bbpobt 
lion.        i  \  No.  656. 


DING  THE  LIGHTHOUaB  AT  EAGLE  KIVER,  LAKE 
SUPERIOR. 


iSEND,  from  tbe  Committee  on  Commerce,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  3666.] 

\itteeon  Comfiterce,  to  whom  wwi  re/err  edthebHl{H.R.  26S6)  for 
tg  the  light-hovae  at  Eagle  River,  Lake  Superior,  have  had  the 
aer  eonaideration,  and  beg  leave  to  report : 

sy  addressed  a  letter  to  the  Secretary  of  the  Treasniy,  IdcIos- 
'  of  the  bill  reqaesting  his  opinioD  thereon.  We  sabmit  here- 
Dswer,  aecompanied  by  a  communication  fh)m  the  Light- House 
which  it  appears  that  tbey  do  not  recommend  the  rebuilding 
ht-honse,  but  that  the  light  should  be  placed  on  tbe  eud  of  the 
>ier-head  light;  that  that  pier  is  private  property,  and  special 

is  required  to  empower  the  board  to  place  it  thereon;  that 
it  would  have  been  rebuilt  from  the  annual  appropriations 

ago. 

mmittee  therefore  recommend  that  steps  be^ken  immediately 
the  consent  of  the  owners  of  the  pier  for  the  erection  of  this 
light,  and  that,  when  such  consent  has  been  given  and  placed 
irm,  the  Secretary  of  the  Treasory  be  authorized  to  erect  such 
light  from  the  annual  appropriations  for  such  purposes. 


TTing  to  the  bill  <H.  R.  3686)  Appropriating  (10,000  for  rebnUding  tbe  Uglit- 
gte  River,  Lake  Superior,  Micliigan,  aubmitted  by  yoa  for  tbs  Tiewi  of 
nent,  I  have  respectfully  to  transmit  herewith  ft  copy  of  a  letter  of  theStti 
D  the  englneer-aecTetary  of  tbe  Light-House  Boara,  In  which  it  ii  stated 
lit  referrM  to  would  have  been  rebuilt  before  this,  but  for  the  fkct  that  ita 
lutd  be  changed  to  tbo  end  of  the  pier,  A,o. 

.  as  aald  pier  is  private  property,  tne  board  suggesta  the  form  of  a  proviso 
)d  in  the  bill  anWitted  by  you,  anthoriEing  the  leaae  of  so  much  of  the 
be  required  Bai  tbe  eatahliehiiient  of  a  piei-bead  light. 
reepectfoUy, 

JOHN  SHERMAN, 

IB  TOWMSKND,  M.  C, 

iltet  mt  C&mnKret,  Ho*>t  of  Seprftentativu. 
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[Eagle  Elrer,  Ittlclilgftn.   H.  B.  bill  2680,  fbr  rebuliaiiig  Ug1it-hoiiM.l 

TREAfiURT  Department, 
Office  of  the  Lioht-Hoube  Board, 

Woikington,  March  8, 1860. 

Skk:  I  hare  the  honor  to  state  that  the  iiKSlf>MdbUl<H.  R.  2666>  pnMdmg  for  the  re- 
boildinff  of  the  liffht-hoofle  at  Eagle  RIvct^  Lak«  Superior,  Micmgan,  was  referred  to 
the  Lignt-Honse  Board  March  2.  1880,  by  the  Hon.  Amos  Townsend,  M.  C,  of  the 
Committ>ee  on  Commerce,  of  the  House  of  Representatives;  for  report  as  to  the  neoes- 
sitv  of  its  passage  by  Congress. 

In  reply  1  beg  to  state  that  the  Eagle  River  liffht  station  has  been  in  a  dilapidated 
edndition  for  some  time,  and  would  have  been  rebuilt  ftom  the  annual  appropriations, 
but  for  the  fact  that  it  is  of  but  little  use  in  its  present  location. 

This  light  should  be  placed  on  the  end  of  the  pier,  as  a  pier-head  light,  but  the  pio 
is  private  property,  and  special  legislation  is  required  to  empower  the  board  to  place 
it  thereon. 

It  ia  reqMotftiUy  sugj^ted  that,  should  it  be  detennined  to  rebuild  this  light  sta- 
tion, a  proviso  be  put  m  the  bill,  as  follows : 

**  Provided,  That  the  provisions  of  section  dS3  and  4661  of  the  United  States  Reviaed 
Statutes  shall  not  be  applicable  to  this  structure,  so  far  as  title  to  the  site  thereof,  and 
cession  of  Junsdiotion  tnereover  are  involved ;  aiid  provided  also,  that  the  Light-Hoose 
Board  is  empowered  to  establish  a'  light'  on  thV  pldr  at  the  mouth  of  Eagle  River, 
Michigan,  and  to  lease  as  much  of  the  pier  as  maybe  necessary  for  said  purpose." 
very  respectfully, 

F.  U.  FARQUHAR, 
JUaj9^  of  JEk|^M<er#,  .Ss^iiMr  BieNf^n. 

Th\a  Boat  Secretary  of  THs'TABAdlTRY. 


4<irfl  Congress,  )    HOUSE  OF  REPKESENTATIVES.    >  Report 
'2d  Session.        J  jKo.  667. 


,  PORT  OF  ENTRY  AT  SAIIS^  VINCEXT,  MINN. 


M\F.cii  :U,  1^80, — Referred  to  the  House  Calendar  aud  ordered  to  be  printed. 


Ml.  T<»\vxsEND,  from  the  Committee  on  Commerce,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  4249.] 

Tht  Committee  an  Commerce^  to  ichom  was  referred  the  bill  {H.  B.  4249)  to 
iHfike  Saint  Vincent,  in  the  State  of  Minnesota,  a  port  of  entry,  in  lieu  of 
I't^mbina,  in  the  Territory  of  Dakota,  have  had  the  same  under  considera- 
/row,  and  submit  thefoUoicing  report: 

That  Pembina,  the  i)re8ent  port  of  entry,  is  located  on  the  westerly 
•«Mle  of  the  Red  River  of  the  North,  and  near  the  international  boundary 
Iin«  •.  that  at  the  time  of  its  location  and  establishment  as  a  port  of  entry 
till*  commerce  of  the  United  States  and  the  province  of  Manitoba  was 
'lout*  almost  exclusively  by  steamboat  navigation  on  the  Red  River  of 
the  North,  and  hence  it  made  little  difference  on  which  side  of  the  river 
rhf  custom-house  or  port  was  located.  But  in  the  j^ear  1879  the  Saint 
Tuul.  Minneapolis  and  3Ianitoba  Railway  was  completed  to  the  Manitoba 
^wmndary  line,  and  the  same  year  the  Canadian  Pacific  Railway  was 
«'mipleted  from  a  point  of  intersection  at  the  boundary  line  to  the  city 
'»i  Wiuiii|)eg,  Manitoba,  making  a  continuous  railway  line  from  the 
nri^i  of  Saint  Paul,  Minnea})olis,  and  Duluth  to  Winnipeg  and  other 
l-^Mnrs  in  the  province  of  Manitoba.  This  railway  line  is  located  on  the 
»<i^tt*rly  side  of  the  Red  River  of  the  North,  with  a  station  at  the  village 
"f  Saint  Vincent,  and  some  distance  from  the  old  site  of  Pembina.  Since 
tbe  <-ompletion  of  this  line  of  railway  the  commerce  between  the  United 
State>«  and  Manitoba  is  largely,  and  during  six  months  of  the  year  ex- 
t  lii>ivc'ly,  done  by  rail,  aud  the  location  of  the  port  on  the  other  side  of 
tbe  river  occasions  great  and  unnecessary  inconvenience.  While  Saint 
^  iucent,  as  a  port  of  entrj^,  will  so  much  better  accommodate  all  the 
va.^t  busiuess  done  by  rail,  it  will  accommodate  eqaallj^  well  that  done 
h'  the  river. 

Your  committee  are  advised,  also,  that  the  old  custom-house  building 
Uate<l  at  Pembina  was  destroyed  by  fire  several -months  since,  and  that 
•*•*  ?o<mI  or  better  accomodations  for  the  transaction  of  the  business  of 
the  office  aud  security  of  the  valuable  papers  connected  therewith  can 
'"^  had  at  Saint  Vincent. 

Th^  Secretary  of  the  Treasiuy,  to  whom  your  committee  addressed 
•»  <:<)nimnnication  on  this  subject,  replies  that  "the  department  knows 
♦»l  no  (objection  to  the  passage  of  the  bill." 

In  view  of  all  the- facts  above  set  forth,  your  committee  would  recom- 
^m\i\  the  i^assage  of  this  bilL 

O 


HOUSE  OF  EEPBE8ENTATIVBS.     (  Bbpost 


LIGHT-H0TT8B  AT  MASlSTItJtJE,  BUOH. 


BEND,  from  the  Oommittee  on  Cranmerce,  sabmitted  tibe  fol- 
lowing 

EEPOKT: 

[To  KMOmpviy  bill  H.  B.  3528.] 

ittee  <m  Commerce,  to  wftom  was  referred,  the  btU  (HI  R.  3628) 

etdblvihiMmt  of  a  light-howie  at  Manittique,  Mick,,  have  \ad  the 

Sar  eoneideraUon,  and  beg  leave  to  report : 

sy  addressed  a  commonicatioQ  to  the  Light-Honfie  Board  ask- 

brmation  on  the  scbject,  and  received  in  answer  the  acoompa- 

imnnicationfl,  in  which  it  is  stated  that  no  necessity  exists  for 

ise  at  that  point. 

mmitt«e,  therefore,  make  an  adverse  report  on  the  same,  and 

d  that  the  bill  do  not  pass. 


TBKABQRT  DBPASTtlBNT,  MoTtA  4,  ISSO. 
[Ting  to  your  letter  of  the  12th  ultimo,  inclosiug  for  the  views  of  this  d»- 
U  H.  B.  3528,  appropriating  |SO,DOO  for  the  constraotion  of  t,  light-house 
IB,  Hich, ,  I  have  the  hooor  to  tnuiamit  herewith  s  copy  of  » letter  of  the 
nm  the  engineer  seoretuy  of  the  liight-Houae  Board,  m  which  it  ia  stated 
,rd  ifl  of  opinion  that  the  neoeasities  of  oommeioe  do  not  require  the  eatab- 
K  light  Bt  the  pomt  above  named, 
respeotfiilly  ' 

JOHN  B.  HAWXBT, 

Anting  SecntoTf. 
e  ToWKSESD,  It.  C, 
ittw  M  Commene,  Smut  of  JypwwtaHpw. 


(lluIatiqiiB,  Mlab.    BaiH.B.B6S8.    ITeiHBlt}  to  light.) 

TnaAeuBT  Dkpabthxnt, 
Ofiicx  of  thx  LioBT-HonsK  Boabd, 

WatUnglim,  iforck  2,  1880. 
Med  I  have  the  h^nor  to  transmit  the  bill  ( H.  B.  35S8)  for  the  oonstmotion 
onse  at  a  Uuiistiqae,  Mlcb.,  referred  to  this  office,  for  the  views  of  the 
a  Board  thereon,  by  the  Hon.  Amos  Townsend.M.  C,  of  the  Committee  on 
/the  House  of  Bepresentatives,  whose  letter  of  transmittal  isalso  inclosed. 
together  with  other  papers  bearing  on  the  matter,  was  considered  by  the 
meeting  on  March  1,  wnen  the  conclusion  was  reached  that  the  neoiwmtieA 
)  do  not  demand  the  establishment  of  a  light  at  Maniatiqae,  Mich. 
I,  therefore,  cannot  recommend  that  a  light  be  eatabllshed  as  proposed  by 

respectfully, 

F.  U.  FABQUHAB, 
Jfifjor  of  BngirtMt;  Ettfinter  Steritarf. 
SSCBBTARY  OF  THX  TREASURT. 


40XH  CONOBESS, )    HOUSE  OF  BEPBESEK^TATIYES.    (  Bbpobt 
2dSemon.       §  t  ^0.669. 


POET  OF  DELIVERY  AT  PORTSMOUTH,  OHIO. 


Masch  31^  1880. — ^Befeired  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  TowvsBNDj  from  the  Committee  on  Commerce,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  B.  559.] 

The  Committee  an  Commerce^to  wham  was  referred  the  hill  {H.  B.  669) 
to  provide  that  the  city  of  Portsmouth  be  m^iae  apart  of  delivery^  mbmit 
ikefoOawing  report : 

The  city  of  Portsmonth  is  the  largest  and  most  enterprising  city  on 
the  Ohio  Biver  between  Cincinnati  and  Wheeling.  It  is  the  center  of 
the  wholesale  trade  of  Sonthem  Ohio  and  Eastern  Kentucky,  as  it  is 
the  center  of  the  iron  business  of  what  is  known  as  the  Hanging  Bock 
iron  region :  one  of  the  most  important  regions  for  the  manufacture  of 
pigiron  in  tne  United  States.  It  possesses  unusual  facilities  for  the 
trangportation  of  its  trade,  both  by  river  and  rail,  being  the  terminus  of 
three  railroadjs,  and  also  of  seversJ  river  lines  or  steamers.  The  Chief 
of  Customs  and  the  Secretary  of  the  Treasury  both  recommend  the 
establishment  of  a  port  of  delivery  at  that  city. 

Your  committee  therefore  recommend  the  passage  of  the  bill  with  the 
following  amendment :  ^^  Provided^  That  the  salary  of  the  collector  shall 
iM>t  exe^  the  net  fees  collected  according  to  law  at  said  port." 

The  adoption  of  this  amendment  will  prevent  the  establishment  of  the 
port  of  deUvery  fit>n;i  entailing  any  exx)ense  upon  the  government. 


46th  Gokgbess,  »   HOUSE  OF  EBPRBSENTATIVES.     f  Repobt 
2d  Seuum.       f  \  No.  660. 


STEAMTUG  CHARLOTTE  AND  ISABELLA, 


Mabch  31, 18B0. — Committed  to  the  Committee  of  the  Whole  House  and  ordeted  to 

be  printed. 


Mr.  Wait,  firom  the  Committee  on  Commerce,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4450.] 

Tie  dmmiUee  on  Commercej  to  whom  wd^  referred  the  bill  (H.  B.  4450) 
dunging  the  name  of  the  steam-tug  Charlotte  and  Isabella  to  Maud^  beg 
leaf e  to  report : 

That  they  have  had  said  bill  under  consideration  and  find  the  follow- 
ing facts: 

That  said  steam-tug  was  recently  purchased  by  Shortland  &  Brother, 
of  the  port  and  city  of  New  York,  of  parties  at  Providence^  in  the  State 
of  Khc^e  Island,  and  is  now  employed  in  towing  vessels  m  and  out  of 
the  harbor  of  the  City  of  New  York ;  that  in  malmg  out  bills  for  the  use 
of  said  steam-tug,  in  making  entries  with  regard  to  her  on  their  books 
of  account,  and  in  their  correspondence,  the  present  owners  are  embar- 
TSfised  by  the  length  of  name  originally  given  to  her,  and  that  it  would 
^  of  great  convenience  to  them  if  the  present  name,  Charlotte  and  Isa- 
bella, could  be  changed  to  that  of  Maud,  and  that  this  steam-tug  might 
hereafter  be  documented  and  known  by  the  latter  name. 

Your  committee  would  further  state  that,  from  evidence  before  them, 
^ey  are  satisfied  that  the  steam-tug  is  not  in  debt,  that  she  is  now  being 
thoroughly  repaired^  and  that  the  change  of  name  is  sought  as  a  matter 
of  business  convenience  only.  The  letter  from  the  S^retary  of  the 
Treasury,  and  that  of  the  Hon.  S.  B.  Chittenden,  which  accompany  this 
^port,  show  that  the  Treasury  Department  make  no  objection  to  this 
change  of  name. 

Tour  committee,  for  the  several  reasons  named,  would  recommend  the 
passage  of  the  bill  referred  to  them. 


Treasury  Department,  February  28, 1880. 

^:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  27th  instant, 
uttkMingthebiUrH.  R.  4450)  to  chance  the  name  of  the  steam-tug  Charlotte  and 
IttbeUTto  Maud. 

h  ftppeus  that  the  biU  was  placed  in  your  hands'  by  the  chairman,  as  a  subcom- 
mittee, to  submit  to  the  department,  with  a  request  to  be  informed  if  it  knew  of  any 
^I^*"^  ^hy  the  biU  dioold  not  be  passed,  and  the  legislation  asked  for  acquiesced  in. 
^  T««el  was  purchased  in  Providence  by  the  present  owners,  8.  F.  Shortland  &> 
ofother,  of  the  port  of  New  York ;  and  you  state  that  the  grounds  of  their  request  to 
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change  her  name  are  the  very  long  name  she  now  bears,  which  embarraseeB  them  in 
making  out  bills,  keeping  accounts,  &,g,  ;  that  there  are  no  liens  on  the  tog  for  debts, 
as  you  understand;  and  tnat  she  is  now  being  thoroughly  repaired. 

I  have  to  inform  yon,  in  reply,  that  the  records  of  the  Register  of  the  Treasury  sbov 
that  the  tug  was  built  in  New  Jersey,  in  1862,  and  was  last  documented  at  Providence, 
R.  I.,  February  1,  1878 ;  and  that  the  change  of  her  home  port  was  not  known  to  thtt 
office. 

As  a  general  rule,  the  department  holds  that  a  vessel  should  be  held  to  the  repots- 
tion  she  has  already  acquired.  But  no  valid  objection  exists  to  a  change  of  name, 
if  the  change  be  not  made  to  elude  creditors,  or  ii  a  vessel  shall  not  have  become  nn- 
seaworthy  tnrough  age  or  iinury  to  her  structure.  Upon  these  points  the  department 
has  no  information  in  regard  to  this  tug. 
Very  respectfully, 

JOHN  SHERMAN,  Secretary. 

Hon.  John  T.  Wait,  • 

Subcommittee  Committee  on  Commerce  House  of  Repreeentativee. 


House  of  Reprbsbntatives, 
Washingtonf  D.  C,  February  27,  im. 

Dear  Sir:  In  respect  to  the  inclosed  bill  for  a  change  of  the  name  of  the  steam-tog 
Charlotte  and  Isabella,  which  I  understand  is  referred  to  you,  permit  me  to  say  that 
the  owners  are  my  constiuents  and  hu^hly  respectable.  The  vessel  is  not  in  debt,  is 
being  put  in  first  rate  order,  and  the  change  of  name  is  sought  as  a  matter  of  busines 
convenience  only. 

I  have  inquired  of  James  A.  Dumont,  the  supervising  inspector  of  steam  veseek  of 
Treasury  Department,  who  says  there  is  no  objection  to  the  change. 
Very  respectfully,  youi-s, 

S.  B.  CHITTENDEN, 
Hon.  John  T.  Wait, 

Chairman  Subcommitteef  ^o. 


4fiIH  OOKOBBSS,  I    HOUSE  OF  BEPBEdENTATIVES.     (  Bepost 
SdSeuian.       f  )  No.  661. 


SOHOONEE  J.  H,  DUSEITBEEEY. 


31,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  W^AIT,  fix>m  the  Oommittee  on  Commerce,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2308.] 

The  Con^mittee  on  Commerce,  to  tvhom  was  referred  the  hill  {H.  JB.  2208) 
ijuanffing  tie  name  of  the  schooner  J.  H.  Duaenberry  to  OordoruSy  beg  leave 
to  report  c 

That  they  have  had  said  bill  under  consideration,  and  find  the  follow- 
ing fiicts:  That  said  schooner  is  a  small  sailing  yacht,  which  the  present 
owner,  Mr.  0.  Boss  Grubb,  of  Burlington,  in  the  State  of  Few  Jersey, 
keeiMs  for  his  personal  use  as  a  pleasure  boat ;  that  the  said  schooner 
was  formerly  the  property  of  Mr.  John  H.  Dusenberry,  after  whom  she 
was  originally  named ;  tidat  both  the  present  and  former  owners  are 
desmms  that  the  name  of  said  schooner  be  changed  to  Gordorus,  as 
Sorter,  and,  by  the  change  of  ownership,  more  appropriate ;  that  there 

are  no  claims  for  debts  or  liens  of  any  kmd  existing  against  said  vessel, 

and,  so  far  as  your  committee  can  learn,  there  is  no  objection  on  the 

part  {^  any  person  to  the  proposed  change. 
Your  committee,  for  the  several  reasons  aforesaid,  would  recommend 

the  passage  of  the  bill  referred  to  them. 


46th  G0NOBES&  )      HOUSE  OF  SEPBESENTATIYES.    1  Bepobt 
2i8e88ion.       i  t^o.  662. 


STAHPOED  HARBOR,  COim. 


March  31,  1880. — Committee  on  Commerce  discharged  and  leferred  to  the  Commit- 
tee on  Appropriations. 


Mr.  Wait,  firom  the  Committee  on  Gommerce,  sabmitted  the  following 

REPORT: 

[To  accompany  biU  H.  B.  5535.] 

The  Committee  an  Commerce^  to  whom  was  referred  a  petition  for  the  im- 
provement of  Stamford  Harbor,  in  the  State  of  Oonnecticuty  having  had 
the  same  under  consideration^  beg  leave  to  report : 

That  a  large  namber  of  steam  and  sailing  vessels  are  constantly  pass- 
ing  ifi  and  out  of  the  harbor  at  Stanford,  engaged  in  the  transportation 
of  passengers  and  merchandise:  that  many  transient  vessels  visit  the 
harbor  to  bring  lumb^,  coal,  and  other  cargoes  for  delivery  at  the  port 
of  Stamford ;  that  the  approaches  to  the  harbor  are  rocky  and  very 
dangeroas,  and  snch  transient  vessels  are  especially  liable  to  run  upon 
the  ledges  at  the  entrance  of  the  harbor,  and  be  injured  if  not  wrecked. 

Your  committee  would  further  state  that  certain  resolutions  of  the 
general  assembly  of  the  State  of  Connecticut,  and  a  petition  of  citizens 
of  that  State,  requesting  the  erection  of  beacons  in  tiie  harbor  of  Stam- 
ford, were  referred  to  the  Light-House  Board,  asking  its  views  on  the 
same ;  that  said  board,  in  reply,  stated  that,  an:er  carefully  considering 
the  matter,  it  believed  that  the  interests  of  commerce  required  the  es- 
tablishment of  a  stone  pier,  surmounted  by  an  iron  cage,  to  act  as  a  day- 
mark  on  the  southeast  end  of  the  harbor  ledge,  and  of  a  small  light  on 
what  is  known  as  Forked  Bock,  at  the  southern  end  of  the  shoal  mak- 
ing out  from  Shippen  Point,  on  the  opposite  side  of  the  channel,  and 
about  800  yards  from  the  prox>osed  dumb  beacon.  And  your  committee 
▼odd  state  that  said  Light-House  Board  further  recommended  that 
Congress  make  an  appropriation  of  $5,000  for  the  establishment  of  a  day- 
mark  on  Harbor  Ledge,  and  of  $7,000  for  the  establishment  of  a  light 
on  Forked  Rock,  in  the  harbor  of  Stamford,  Conn.,  and  that  the  Secre- 
tary of  the  Treasury  concurred  in  this  recommendation.  The  letters  of 
the  Secretary  of  the  Treasury  and  the  chairman  of  the  Light-House 
Board,  and  other  papers  relating  to  this  matter,  are  submitted  with  this 
report 

The  committee  would  respectfully  recommend  the  passage  of  the 
accompanying  bill. 
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[Stamford  Harbor,  Conn.    Establiahment  of  beacons.] 

Treasury  Department, 
Office  of  the  Light-House  Board, 

Wtuhingtonj  January  30,  18>^. 

Dear  Sir  :  In  compliance  with  your  verbal  request  of  this  date,  I  hare  the  honor 
to  inclose  a  copy  of  the  boanVs  letter  of  June  6,  1878,  to  the  honorable  the  Secretary 
of  the  Treasury,  suggestins  that  Congress  be  asked  to  make  an  appropriation  of  ^>.uiil 
for  the  establishment  of  a  aay-mark  on  Harbor  Ledge,  and  of  $7,000  for  the  eetablisb- 
ment  of  a  light  on  Forked  Rock,  in  Stamford  Harbor,  Connecticut. 

The  letter  addressed  to  you  on  this  subject  by  Messrs.  Baker  &  Warren,  together 
with  its  inclosure,  is  herewith  returned. 
Very  respectfully, 

GEO.  DEWEY, 
Comnutnder,  U.  S.  N,y  Xavai  Secretary. 
Hon.  Frederick  Miles,  M.  C, 

House  of  Representatives,  Washingtonf  D.  C, 


[Stamford  Harbor,  Conn.    Beacon  and  light  requested.] 


Treasury  Department, 
Office  of  the  Light-House  Board. 

WaskingUm,  June  6,  i??7d 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  department  letter  of  April  30, 
1878,  inclosin jv  resolutions  of  the  general  assembly  of  the  State  of  Connecticut,  and  a 
petition  of  citizens  pf  that  State,  requesting  the  erection  of  beacons  in  the  harbor  of 
otamfonl,  and  asking  thereon  the  views  of  the  Light-House  Board. 

In  reply,  I  beg  leave  to  say  that  the  board,  after  carefully  considering  the  matter, 
believe  that  the  interests  of  commerce  require  the  establishment  of  a  stone  pior^  sar- 
mounted  by  an  iron  cage,  to  act  as  a  day-mark  on  the  southeast  end  of  Harbor  Ledge, 
and  of  a  small  light  on  what  is  known  as  Forked  Rock,  at  the  southern  end  of  the  shoal 
making  out  from  Shippen  Point,  on  the  opposite  side  of  the  channel,  and  about  eight 
hundred  yards  from  the  proposed  dumb  beacon. 

For  this  purpose  it  is  suggested  that  Congress  be  asked  to  make  an  appropriation 
of  $5,000  for  the  establishment  of  a  day-mark  on  Harbor  Ledge,  and  of  |7,000  for  the 
establishment  of  a  light  on  Forked  Rock,  in  Stamford  Harbor,  Connecticut. 

The  papers  transmitted  to  the  board  are  herewith  returned. 
Very  respectfully, 

JOHN  RODGERS, 

Chairmati. 

The  Hon.  the  Secretary  of  the  Treasury. 


Office  op  Baxter  Wrecking  Company, 
308  West  street,  New  York,  January  27,  1»?0. 

Editor  of  the  Stamford  Herald,  Stamford,  Conn. : 

Sir  :  We  are  decidedly  of  the  opinion  that  government  ought  to  erect  a  light-hou*' 
at  the  entrance  to  Stamford  Harbor,  for  the  approaches  to  it  are  rocky  and  very  dau- 
gerous.  In  entering  the  harbor  as  it  now  is,  the  master  of  a  transient  vessel  reqnjnes 
the  aid  of  a  good  local  pilot  to  insure  his  property  from  disaster.  About  one  year  ago, 
in  going  out  of  that  harbor,  the  captain  of  our  wrecking  and  fire  steamer,  John  Fnllrr, 
missed  his  calculation,  owing  to  the  fact  that  one  of  the  buoys  had  been  carriwl  away 
by  the  ice,  and  our  steamer  struck  on  the  rocks  on  the  outer  ledge  and  sunk,  barely 
escaping  total  shipwreck,  and  causing  a  loss  to  us  of  several  thousand  dollars. 
Very  respectfully,  yours, 

BAXTER  WRECKES'G  COMPANY'. 


46TB  GoNaBESS,  i    HOUSE  OP  EBPEBSBNTATIVES.     i  Ebpobt 
2d  l^sHon.       §  \  ISo.  663. 


THE  XJULOADEBTG  OP  POEEIGN  VESSELS. 


Mabch  31, 1880. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Wait,  firom  the  Oommittee  on  Commeroe,  submitted  the^following 

REPORT: 

[To  accompany  H.  Res.  3.] 


The  Cimmittee  on  Oammercey  to  whom  was  referred  the  joint  resolution  (£r« 
^1209. 3)  relating  to  the  unloading  of  foreign  vessels,  beg  leave  to  report : 

That  they  have  had  said  resolution  under  consideration,  and  also 
obtain  oorrespondence  and  other  evidence  brought  before  them,  and 
find  the  following  &cts : 

That  by  section  2771  of  the  Bevised  Statutes,  being  an  act  of  Oon- 
gress  passed  in  1799,  it  was  provided  that  vessels  which  are  not  vessels 
of  the  United  States  shall  be  admitted  to  unload  only  at  ports  of  entry 
established  by  law. 

Your  committee  presume  that  the  object  aimed  at  by  that  legislation 
wag  to  confine  tiie  coastwise  carrying  trade  of  foreign  cargoes  to  Amer- 
ican vessels.  Though  tjus  law,  in  its  ox>eration,  may  as  a  general  rule  be 
be&efidal  to  American  commerce,  yet  there  are  many  cases  in  which  it 
▼orks  great  hardship  to  American  citizens  who  are  importers  of  foreign 
prodacts.  In  cases  where  the  American  merchant  imports  his  goods  in 
a  foreign  bottom,  he  being  unable  at  the  time  to  obtain  the  service  of 
an  American  vessel  in  which  to  import  the  same,  and  the  port  of  entry, 
though  in  the  same  collection  district,  is  some  miles  distant  from  the 
port  of  delivery,  he  is  compelled  to  unload  his  cargo  at  the  former  port 
and  to  transport  the  same  to  the  latter  by  lighters^  or  perhaps  by  rail- 
road conveyance^  and  so  is  subjected  to  expenses  which  are  unnecessary, 
hordeasome,  ana  ui\|ust  The  resolution  reported  by  your  committee 
60  alters  section  2771  of  the  Eevised  Statutes  of  the  United  States  as 
to  allow  any  vessel  not  of  the  United  States  to  unload  at  any  port  of 
deiiTeiy  in  a  customs-collection  district  after  the  due  entry  of  said  vessel 
and  cargo  at  a  port  of  entry  in  the  same  district. 

Tour  oommittee  would  respectfully  recommend  the  passage  of  the 
aoeompanying  resolution. 


SQEESS, )    HOUSE  OF  EEPRESESTATIVES.      (  Eepoet 
Mion.        I  >No.  6G4. 


SHEER-BOOMS  IN   THE  MISSISSIPPI  IlIYEK. 


Ioferro.1  U.  the  Hoiiso  Calendar 


3ERSOS,  from  the  Committee  on  ComriieiTe,  siihiiiitteil  tbe  fol- 
lowing 

KEPORT: 

[To  acL-owpanyliill  H.  R.  4:.91.] 

iiittec  on  Commerce,  to  whom  tras  referred  the  bill  IT.  R.  4531,  be- 
ad to  authorise  tite  Mississi^tpi  Rieer  Loafing  Company  to  con- 
and  operate  sheer-booms  in    the  Mixsissippi  Kiver,  at  or  near 

stone,  or  Straight  Slovt/h, hating  had  the  same  under  consideration, 


le  ^Iii4sissip]>i  River  LogRiiig  Coniinniy  is  a  coqtoratioii  organ- 
iT  the  laws  of  the  State  of  Jowa,  and  owur  a  boom  situated  in 
ugh  for  -Storing  and  rafting  logs;  tli.it  said  company  operates 
boom  under  a  charter  granted  by  the  legislature  of  the  State  of 
n ;  that  the  logs  handled  by  said  company  float  down  the  Ohip- 
icrfrom  the  premises  bordering  the  headwaters  of  that  stream; 
Dperations  of  that  company  are  on  a  large  scale,  and  last  year 
pauy  passed  through  its  boom  upwanls  of  two  hundred  and 
ons  feet  of  i>iue  logs ;  that  on  the  passage  of  said  logs  down 
>ewa  River  they  are  deflected  fro>n  that  stream  into  Beef  Slongh 
ir-boom  that  said  company  operates  nnder  the  provisions  of 
!r,  and  that  it  is  necessary  to  sheer  the  logs  ft-om  a  natural 
iwn  the  Chippewa'  River  into  Beef  SlongU ;  that  said  boom  ia 
to  be  opened  for  the  passage  of  all  rafts  down  the  stream,  and 
>assage  of  boats  to  and  fio ;  that  when  the  boom  is  open  and 
ninning  they  pass  by  tlie  head  of  Beef  Slough  and  down  the 
ir  River  lnti>  the  Mississippi  Kiver. 

Iso,  in  the  operation  of  rafting  and  sluicing  logs  near  the  mouth  ■ 
ongh  numerous  logs  escape  and  run  into  tlie  Mississippi  River ; 
ivithstanding  the  %'igilance  of  said  company  severiU  million 
»g3  annually  escape  and  float  into  the  Mississippi  River,  and 
r  Jost  or,  if  recovered,  involve  a  large  expense ;  that  about  fit- 
8  below  the  mouth  of  Beef  Slough  is  the  head  of  Rollingstoue, 
ht  Slough ;  that  said  slough  empties  its  wat«r8  again  into  the 
pi  IJiver  about  seven  miles  below  its  head,  and  during  high 
s  capable  of  storing  all  the  logs  that  are  likely  to  escape  from 
agh,  and  that  said  logs  can  be  mai.le  into  rafts  near  the  mouth 
ough  and  floated  to  their  destination. 

tid  Rollingstoue, or  Straight  Slough,  is  the  nearest  point  belov 
h  of  Beef  Slough  where  the  escaped  logs  can  be  secnred ;  that 
ed  States  have  eonstrncted  two  dams  immediately  above  the 
Rollingstoue,  or  Straight  Slough,  to  deflect,  during  low  water, 


2  SHEER-BOOMS    IN   THE   MISSISSIPPI   RIVER. 

the  water  wbicli  would  naturally  run  into  said  slouch  to  the  left,  and 
into  the  main  channel  of  the  Mississippi  Eiver,  to  improve  the  naviga- 
tion of  said  river. 

That  these  dams  have  destroyed  the  navigability  of  said  EoUingstone, 
or  Straight  Slough,  in  times  of  low  water  for  general  navigation,  by 
using  its  waters  to  improve  the  main  channel  of  the  river,  yet  for  the 
purpose  contemplated  by  this  bill,  where  its  use  is  only  required  during 
high  water,  it  is  adequate  and  well  adapted  for  storing  logs. 

That  the  [Mississippi  Eiver  at  the  point  where  autiiority  is  asked  to 
-construct  sheer-booms  is  broad,  and  that,  in  the  opinion  of  your  com- 
mittee, such  booms  may  be  constructed  to  accomplish  the  object  con- 
templated by  this  bill  and  so  used  as  not  to  obstruct  navigation  in  any 
manner  whatever.  Even,  however,  was  this  doubtful,  the  unobstructed 
navigation  is  secured  by  the  provision  of  the  bill  which  requires  that 
the  plan  of  these  improvements  shall  be  approved  by  the  Secretary  of 
War  and  the  Chief  of  Engineers  before  they  are  constructed,  and  that 
after  their  construction,  if  their  operations  hinder  navigation,  they  shall 
be  removed  or  modified  under  their  direction,  but  at  the  cost  of  the 
parties  erecting  them.  The  interests  to  be  protected  by  this  bill  are  of 
very  considerable  magnitude.  The  logging  and  lumber  business  on  the 
Upper  Mississippi  and  its  tributaries  constitute  one  of  the  largest 
branches  of  commerce  in  this  region.  Its  extensive  pine  forests  yield 
products  which  burden  every  navigable  stream  on  their  way  to  marker. 

The  transportation  of  logs  on  this  large  scale  is  necessarily  attended 
with  exposures  which  tempt  to  ready  depredations  upon  this  kind  of 
property,  and  the  State  legislatures  have  been  appreciative  of  these 
diflSculties  and  the  imi)ortance  of  the  interests  to  be  guarded,  and  they 
have  been  very  liberal  in  granting  boom  charters  and  proper  privileges 
to  corporations  and  individuals  in  order  to  facilitate,  cheapen,  and  seciuv 
the  commerce  in  this  great  staple.  But  the  State  legislation  is  incom 
petent  to  confer  the  benefits  here  sought,  and  which  can  only  be  secured 
by  the  power  of  Congress. 

The  great  navigable  highway  lies  between  two  States,  neither  of  which 
has  control  of  the  interests  involved,  and  in  passing  this  bill  the  general 
government  will  but  continue  and  extend  the  equitable  policy  which  the 
local  legislatures,  within  their  ai)propriate  sphere,  have  ever  been  ready 
to  carry  out. 

The  committee  therefore  report  the  bill  back  with  the  following  amend 
ments,  to  wit: 

After  the  word  «^  appix)val,''  in  the  thirteenth  line,  insert  the  following 
words,  and  that  of  the  Chief  of  Engineers  of  the  Umted  States  Army;  ana 
'add  the  following  section : 

Sec.  3.  This  act  may  b&  altered,  amended,  or  repealed  at  any  time,  and  in  case  of 
snch  alteration,  araendmenti,  or  repeal  it  is  expressly  provided  that  the  United  State* 
shall  not  be  liable  for  any  damages  that  may  be  sustained  by  reason  thereof. 


4GrH  GoNaBSSS,  >    HOUSE  OF  BEPBBSENTATIYES.     (  Bepobt 
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THE  BARK  ANNIE  JOHNSON. 


llAftCH  31,  IddO. — Committed  to  the  Committee  of  the  Whole  House-  and  ordered  to 

be  printed. 


Mr.  Henderson,  from  the   Committee  on  Gommeroe,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4162.] 

The  Commitiee  an  Conmercej  to  whom  was  referred  House  bill  yo.  4162,  hav- 
ing considered  the  same^  submit  the  following  report  of  the  facts  as  they 
find  them,' 

From  the  affidavits  and  other  evidence  referred  to  the  committee,  it 
appears  that  the  British  iron  ship  Ada  Iredale,  sailed  from  England 
in  the  latter  part  of  1876,  with  a  cargo  of  coal,  bound  for  San  Francisco, 
.yier  passing  Gape  Horn,  and  while  in  the  South  Pacific  Ocean,  the 
ttal  took  fire,  and  all  hands  were  compelled  to  abandon  the  vessel,  which, 
ufter  being  abandoned,  drifted  for  some  months  until  she  was  sighted 
near  Tahiti,  and  towed  into  the  port  of  Paperte  on  the  8th  of  June. 
1^77,  with  the  cargo  still  on  fire.  On  the  8th  of  January,  1878,  her  hull 
was  Kold  at  auction  to  Messrs.  Grawford  &  Thayer,  American  citizens. 
At  the  time  of  sale  the  vessel  was  found  to  be  in  the  following  con- 
dition: 

Two  to  three  hundred  tons  of  ashes  mixed  with  coal  were  found  on  board 
^tiU  burning.  Her  upper  and  lower  decks  were  either  broken  or  twisted ; 
liercapstans,  windlass,  pumps,  rudder-gear,  shroud-chains,  and  stanchions 
vere  all  broken  or  badly  damaged ;  the  three  masts  fallen  and  broken  off 
even  with  the  deck,  and  nothing  remaining  of  them  but  the  mainmast 
hanging  alongside  of  her  with  a  part  of  the  main  yard,  and  also  the  bow- 
^l>rit,  which  was  still  in  place,  but  the  whole  much  damaged.  The  fore 
HQd  mizzen  masts  were  completely  gone,  and  the  three  upper  rows  of 
>*ht?et-iron  entirely  warped.  Of  the  whole  vessel  the  timbers  and  lower 
I'Utes  only  were  intact. 

About  Uie  month  of  May,  1878,  the  purchasers  commenced  repairing 
her.  All  the  material  required  for  the  reconstruction  of  the  vessel  had 
to  be  and  was  purchased  in  San  Francisco  and  taken  to  Tahiti,  and  all 
the  skilled  labor  employed  in  the  reconstruction  of  said  vessel  was  sent 
from  the  same  port. 

The  vessel  being  now  finished,  the  purchasers  and  owners  seek  to 
<>btaia  an  American  register  for  the  vessel,  but  are  not  able  to  do  so, 
from  the  fact  that  section  4136  of  the  Revised  Statutes  do  not  authorize 
the  Secretary  of  the  Treasury  to  issue  a  register  or  enrollment  for  any 
vei»el  reconstructed  under  such  circumstances,  unl«*.ss  the  same  shall  be 
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wieoked  in  the  United  States.    ISiat  seetkm  of  Uie  Bevised  Statates  of 
the  United  States  (4136)  provides  as  follows: 

The  Secretary  of  the  Treasury  may  iBBue  a  register  or  enrollment  for  an v  veaMl  built 
in  a  foreign  conntry  whenever  such  vessel  shall  be  wrecked  in  the  United  States,  and 
shall  be  purchased  and  repaired  by  a  citizen  of  the  United  States,  if  it  shall  be  proved 
to  the  satisfaction  of  the  Secretary  that  the  repairs  put  upon  sucn  vessel  are  equal  to 
three-fourths  of  the  cost  of  the  vessel  when.sA  repauad. 

It  is  shown  by  the  evidence  that  the  hull  in  this  case  was  sold  for 
$200,  and  that  the  repairs  which  have  been  put  upon  the  vessel  in  her 
l^econstruction  amount  to  moretbaii  $45,000.  of  which  over  $40,000  were 
paid  for  materials  purchased  in  the  Unitea  States,  and  for  labor  fur- 
nished by  American  mechanics,  both  the  men  and  material  having  been 
sent  from  Ban  Francisco  to  Tahiti  in  American  bottoms. 

Notwithstanding  the  said  bark  was  not  wrecked  in  the  United  Stat^ 
yet  as  she  was  purchased  by  an  Ameiican  citizen  and  recouBtmcted  so 
largely  by  labor  and  material  ftamished  from  the  United  States,  your 
committee  are  of  the  opinion  that  the  ca^ae  comes  within  the  spirit  of 
the  statute  referred  to,  and  tl^atthe  Seoretaiy  of  the  Treasury  should 
be  authorized  to  issue  a  register  to  said  ve^ael  wider  her  new  name,  the 
Annie  Johnson.  The  committee  therefore  report  said  bill  back,  and 
recommend  the  pa,8sage  of  the  s«me. 


46th  G0NGKE8S, )  HOUSE  OF  BBPBEBBI^ATIYES.       (  Bepobx 
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TRA^SFBB   OP  BBDLOE'S  ISLAND,   NEW   TOBK  HABBOB, 

FOB  MABINB  HOSPITAL  PUBPOSES. 


Maacb  31, 18bO. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  he  printed. 


Mr.  Hekdsbson,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT: 

[To  accompany  H.  Res.  165.] 

The  Committee  on  Commerce^  to  whom  was  referred  S.  Bes.  165,  being  a 
joiwt  resolution  as  to  the  transfer  of  a  part  of  BedMs  Island^  New 
Fork  Harbor^  for  marine-hoyfital purposes^  beg  leave  to  report: 

Tfiat  they  bare  had  said  resolution  under  consideration  dnd  find  that 
said  island  was  evacuated  in  April,  1877,  by  the  troops  which  had  been 
i^ationed  there  up  to  that  time,  and  it  was  then  proposed  to  utilize  the 
buildings  on  said  island  for  marine-hospital  purposes,  in  order  that  the 
property,  the  value  of  which  was  great,  might  not  be  idle  or  suffer  from 
▼ant  of  proper  care  and  preservation,  and  tiiat  the  great  need  of  proper 
nuuine-hospital  facilities  might  at  the  same  time  be  met.  The  site,  as 
fihown  by  ^e  Army  records,  is  exceedingly  healthful,  and  it  is  more  con- 
viently  located  than  any  other  that  is  available  in  or  near  the  New  York 
Harbor.  For  ten  years  past  the  annual  reports  of  the  Secretary  of  the 
Tteasury  have  contained  from  year  to  year  the  recommendation  that  a 
marine  hospital  should  be  established  at  the  port  of  New  York,  and 
the  8om  necessary  to  carry  out  this  proposition  has  been  estimated  at 
1250,000.  The  Secretary  of  the  Treasury  some  time  since  requested  the 
Secretary  of  War  to  transfer  the  island,  with  its  buildings,  to  the  Treas- 
1117  Be^fftment,  to  be  occupied  by  the  Marine-Hospital  Service  if  no 
lon£er  required  for  the  use  of  the  Army,  and  in  July  last  a  transfer  was 
made  aocordingly ;  Hiis  transfer  was,  however,  a  conditional  one,  subject 
to  recaD  by  the  Secretary  of  War,  should  the  island  in  his  opinion  be 
again  needed  by  the  War  Department,  and  was  also  subject  to  the  joint 
resolution  of  Congress  of  March  3, 1877,  designating  Bedloe's  Island  as 
the  site  for  the  proposed  colossal  statue  of  '^  Liberty  Enlightening  the 
World.'  The  only  practical  site  on  the  island  where  the  statue  can  be 
placed  is  at  one  end,  the  front  and  highest  portion  of  the  island,  occu- 
pied by  Fort  Wood.  The  placing  of  the  statue  at  that  point  would  not 
is  any  manner  interfere  with  the  use  of  that  portion  of  the  idand,  which 
is  outside  and  in  the  rear  of  the  fort^  for  marine-hospital  purposes.  The 
object  of  this  resolution  is  to  provide  that  the  island  shall  continue  to 
be  used  for  marine-hospital  purposes  and  for  the  benefit  of  seamen  until 
fi^di  time  as  military  necessity  may  demand  that  it  be  surrendered  to 
the  War  D^Murtment.    Manifestly  the  sick  seamen  should  be  cared  for  in 

hospitals  maintained  exclusively  for  their  use,  at  all  x>orts  where  their 
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number  lA  large  enough  to  warra&t  it  This  ^licy  has  bean  aaaiestly 
advocated  by  all  who  have  specially  investigated  the  operations  of  the 
Marine-Hospital  Service,  among  whom  was  Dr.  George  B.  Loring,  of 
Massachusetts,  now  a  member  of  this  House ;  and  in  the  act  of  Jane  10, 
1872,  Congress  inserted  a  clause  forbidding  the  use  of  any  portioa  oJf 
the  marine-hosintal  fund  for  the  sup^^t  of  any  stek  or  disabled  WBoom 
by  contract  at  tiielo>cv^t  bid,  except  the  proper  oare  and  tieatment  of  the 
patients  were  secured ;  the  contract  system,  the  ^'  farming  out"  of  the 
patients  to  the  lowest  bidder,  has  been  discontinued  to  the  greatest  ex- 
tent practicable  with  the  means  at  hand,  but  Congress  should  give  all 
reasonable  aid  toward  the  total  abolition  of  that  system  wherever  possi 
ble  by  providing  proper  sites  and  buildings  for  the  establishment  of  sach 
hospitals  as  are  necessary  to  accommodate  the  patients.  The  Surgeon- 
(General  of  the  Marine-Hospital  Service  in  his  report  for  1877  calls  atten- 
tion to  the  remartcable  fact  that  while  marine  hospitals  have  in  'the  pa^t 
years  been  erected  at  many  places  where  no  such  buildings  were  at  any 
time  required,  there  has  never  been  amrthing  done  for  the  establishment 
of  a  hospital  at  the  largest  commweial  poet  in  the  counti^,  where  one- 
tenth  of  the  entire  number  of  patients  of  the  marine  hospital  are  cen- 
tered. During  the  year  ending  June  30,  1879,  2,323  patients  were 
treated  by  that  service  at  New  York,  and  from  that  time.untU  VebtoMty 
1, 1880,  tibie  number  of  ^tients  was  nearly  1,800.  Bc^lieviqg  ^aid  island 
to  be  in  every  way  a  suitable  p^ace  for  a  marine  hospital,  and  that  there 
is  ample  room  for  the  same  without  interfering  with  the  statue  aforesaid 
the  committee  r^ort  said  resolution  haok  to  ^e  House  ^uid  c^Qommssd 
the  pi^ss^ge  of  the  ^^e,  wi^ih  i^e  fdfltmpg  a.nyao^ywt:  Xnaert  sAar 
the  word  "  h^sipital,^  in  tib^ei^iith  lipebf  saicfresoUtiob^  th^  vwids  '^dor 


HOUSE  OF  REPRESENTATIVES,     t  Report 
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PORT  OF  UEHVEBY  AT  rNDrANAPOLTS. 


31,  I^*.— Ri-ft-rrcil  to  tbi-  Hoiiw:  Ciil. 


ERSON,  from  the  Committee  on  Coiiuinrce,  subinitteil  the  fol- 
lowing 

REPORT: 

[Til  acoonipany  bill  H.  R.  ■J.'.-HX  ] 

liftee  on  Commerce,  to  whom  vas  referred  the  bill{H.  £.-3520}  to 
1  a  port  of  delivery  at  Indianapolis,  in  the  fitale  of  Luliana,  re- 
'g  report : 

ley  have  ctmsidered  said  bill,  aiul  are  of  the  opinion  that  the 
lUl  paPS  with  an  amendment. 

iti  that  the  vit;  of  Indianapolia  is  aa  inland  city,  and  that  liere- 
ha8  been  the  custom  to  estabhsh  ports  of  delivery  only  upon 

waters.  But  that-  custom  obtainetl  at  a  time  when  we  had 
icilities  for  inland  transportation  by  rail,  which  we  now  pos- 

the  committee  can  see  no  good  reason  why,  with  the  changed 
(  of  the  country  and  the  means  of  rapid  inhind  transportation 
rge  cities  like  the  city  of  Indianapolis,  which  is  a  great  rail- 
}r  and  has  more  than  100,000  inhabitants,  ahould  not  be  made 
delivery,  as  well  as  some  town  or  city  of  far  less  commercial 
«  which  happens  to  be  situated  on  some  navigable  stream. 

was  submitted  to  the  Secretary  of  the  Treasury  for  his  opiniou 
propriety  of  passing  the  same,  and  the  following  communica- 
h  is  made  part  of  this  report,  was  received  in  reply:  ' 

TnKASL'BY  Dbpartmest,  Ofkicf,  of  thk  Sf.cretary, 

Wanhingloii,  D.  C,  Februars  19,  ISSO. 
ve  rei-eiveil  your  letter  of  the  16th  instaDt,  iiicloaiug  a  copy  of  tlie  bill  (H. 
establish  a  poit  of  detivery  at  Indinimpolis,  lad.,  aud  lequeating  my  views 
opriety  of  itu  passage.  ■ 

I  have  to  stat«  that  the  policy  of  the  goveniDieiil  seems  to  hare  been,  here- 
lablish  ports  of  delivery  ouly  at  poiutk  u|>uu  navigable  waters  of  the  Unit«d 
most  of  the  legislation  on  this  snbject  was  had  at  a  period  when  dutiable 
only  be  transported  by  means  of  vessels  on  snch  navigable  watem. 
so  established,  with  the  exception  of  some  which  were  mode  interior  portn 
;>□  by  what  is  known  as  the  immediate  transportation  act  of  IrflO,  embraced 
2990  to  2998  of  the  Revised  Statutes,  have  become  of  little  importani-e,  and 
:m  have  bnpn  discontinued  by  the  Secretary  of  the  Treasury,  in  puisuauoe 
'  conferred  on  him  by  section  2KI,  Revised  Statutes. 

inal  report  of  1878  I  riicommended  that  authority  be  ^ven  to  the  Secretary 
isnry  to  consolidate  districts  aud  abolish  ports  of  entry  in  eases  where  tlin 
;ived  does  not  amount  to  (10,000  per  annum.  At  the  time  of  the  creation 
le  collection  districfa  and  ports  of  entry  the  present  system  of  importation 
ps  and  of  rapid  railroad  trauaportation  of  imported  goods  to  interior  ports 
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portation  inland  by  rail,  the  business  of  importing  foreifn^  goods  is  now  prineipa'ily 
centered  at  Boston,  New  York,  Philadelphia,  Baltimore,  New  Orleans,  and  Sau  Fran- 
cisco. 

At  many  places  on  the  seaboard,  which  once  possessed  considerable  foreign  trade, 
no  importations  have  been  made  for  yeara,  and  no  reason  exists  for  their  continuance 
as  ports  of  entry. 

It  is,  therefore,  a  question  worthy  of  the  careful  consideration  of  Congress  whether 
the  Secretary  of  the  Treasury  should  not  be  clothed  with  power  to  establish  as  port^ 
of  delivery,  under  the  immediate  transportation  act,  important  interior  cities  of  not 
less  thaA  50,000  inhabitants,  having  direct  and  unbroken  rail  connection  with  the  sea- 
board ports,  and  to  discontinue  as  ports  those  places  on  the  seaboard  which  are  im 
longer  of  commercial  importance,  but  at  which,  under  the  law,  collectora  and  otbejc 
officers  of  the  customs  are  required  to  l>e  stationed. 

Such  arrangement  would  give  flexibility  io  the  customs  service  and  enable  thd 
Treasury  Department  to  make  such  changes  from  time  to  time  as  migbt  seem  to  Iw 
required  by  the  course  of  tra<le  and  commerce  without  increasing  the  aggregate  co^S 
of  collecting  the  revenue. 

If  the  creation  of  new  ports  is  not  coupled  with  authority  to  abolish  those  alreadf 
established,  at  which  little  or  no  business  is  transacted,  the  exnensea  of  collection  \riil 
be  largely  increased  without  adding  to  the  aggregate  receipts  from  oastoms,  whlcL  m 
any  event  must  be  collected  either  at  the  port  of  importation  or  delivery. 
Very  respectfuUv, 

^    "^  JOHN  SHERMAN, 

Secreian. 

Hon.  Thomas  J.  Henderson, 

House  of  Jiepresetiiatives. 

While  the  Secretary  does  not  in  this  letter  expressly  recommend  the 
passage  of  this  bill,  still  he  certainly  does  not  oppose  its  passage.  And. 
from  the  letter,  your  committee  are  of  the  opinion  that  it  can  be  fairlyj 
inferred  that  there  is  no  valid  objection  to  making  the  city  of  Indiauai)^ 
olis  a  port  of  delivery. 

Your  committee  refer  the  House  to  the  following  statement  showin^^ 
the  importers  of  Indianapolis,  the  amount  of  imports  direct,  the  aiaoani 
of  imports  indirect,  and  the  prospective  amount  of  imports  as  stated  hj 
the  importers  themselves,  and  make  the  same  a  piirt  of  this  report: 

« 

Indianapolis,  Ind.,  March  11, 1:^'. 

To  the  honor<ible  Board  of  Trade,  Indianapolis,  hid* : 

We,  the  undersigned,  your  committee,  do  respectfully  present  to  your  honorable 
body  the  within  report  of  statistics,  showing  as  far  as  possible  the  present  amoimisH 
value  of  imports,  both  direct  and  indirect,  to  Indianapolis ;  also,  in  prospective,  ghooltl 
this  city  bo  made  a  port  of  delivery. 

In  submitting  this  report  your  committee  are  requested  to  call  your  attention  to  tH 
fact  that  direct  importations  would  be  a  saving  to  our  merchants  of  from  5  to  10  j*^ 
ceut.,whicb  would  add  largely  to  the  present  direct  importations. 
Yours,  respectfully, 

CHARLES  E.  REESE. 
A.  BURDSAL. 
CHARLES  MAYER. 
Hon.  Thomas  J.  Henderson, 

House  of  Ilepresentatives. 
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Value  of  import  trade  of  Indianapolis^  Ittd.,for  the  year  1879 


XuBM  of  importers. 


Articles. 


Direct.   I   Indirect. 


Prospective. 


VJb»TtGan 

Mrrria  Hnbbwd  ic  Co 

ftrvvnusi;  A  Soan 

?'ttisSoD«&Co 

('^adr«F.  Meyers.... 

("bftrieftSoeliBer 

£ddv&We«t 

S<«Wt4c&UTV 

*Mhc»xi  it  OtiuaA.., 

Y'ibn  Brothers 

Ri^rt  &  Psrdridy 

vniiuBHsroO : 

VX.Spades 

£>•««.  BsYlor  &  Co 

Bov.«.  Stewart  4t  Co 

BrBTT  Schvinge 

JihaGroech 

LS.AfTes&  Co 

iLmpii  &  Co.,  per  H.  S.  Sinclidr 

P  O.DoDjiell 

J-iiii  kJ.A.  Tarlton 

H.>U«  re  &  Reese 

tBonfaal 

IL  FrDDnneTer 

«*rf«i^£.9iaw  &.Co 

I'lLGsmn 

nAaMa,Vsii  Camp  St  Co 

pi«9frUicCo 

LLadorir  

(iflnkin.  Knrta  &  Co 

t'viiDessar 

iabBli»y&MeCrea 

Hrman  RiklKvir 

MiUniie2&  Hayes 

F*i*n  dc  ward 

Itaarr.  Somran  &  Talbott 

I^rTam,Conieliiui  &  Co 

Hibb«ii,PattijKm&:  Co 

J -^Inaroa  &.  Erwin 

A-LWriffhtA-Co 

H.ppBn)thers 

U<im«  A  Jones...... 

MiUfrbrmd  4c  Fnnte 

r "TtMT, Floyd  di Co.. 


Carpets 

Stationery 

Drugs  

Dry  goods 

Cigars 

Music 

Gentlemen's  furnishings. 

Dmss 

Books  and  stationery 

....:. do 

Dry  goods 

Fancy  dry  goods 

Dry  ffoods 


$5,000 


goo 
.lo 


Mineral  waters 

Dry  goods 

Saft.: 

Linens 


10,000 
10,000 


4,000 


1,000 
25,000 


Sueensware 
aints,  oils,  and  glass 

Queensware 

Saddlery  and  carriage  hardware. 

Liquors  and  cigars 

Hardware 

Fruits 

Notions 

Saddlery  hardware 


$25. 000 

5,000 

50,000 

100,  000 

5,000 

5,000 

5,000 

45,000 

8,000 

10,000 

30,000 

30,000 

25,000 

30,000 

15,000 


2,000 

100,000 

60,000 

20,000 


50,000 


5,000 
3,000 
5,000 
5,000 
10,000 
10,000 


^jaaiid,CareyACo.. 

H.Iab«r  ACo 

1^  iichnder  &  Brothers 
'^:«riMHayer  ACo... 

<•  A.MarteDA:Co 

Vdlian&Burford 

EcM&Treat 

■^  C. Ferguson  &  Co  ... 


Totals 


Millinery 

Liquors .' 

do 

do 

Tin-plate  metals 

Wholesale  dry  goods 

do 

do , 

Carpets 

Notions 

Qneensware 

Hardware 

Notions 

Hardware 

French  plate 

China 

Toys,  notions,  and  fancy  goods. 

Hsj^ware 

Stationery 


10,000 
2d,  000 
25,000 


10,000 
15,000 


50,000 
75,000 


10, 000 


1,000 

1,000 

30,000 


2,500 
1,000 


175,500 


10,000 

15,000 

10,000 

15,000 

10,000 

8,000 

20,000 

5,000 

5,000 

15,000 

20.000 


901,000 


130,000 
10,000 
50,000 

150,  000 
10,  000 
10,000 
10,000 
50,000 
10,  ooo 
15,000 
40,000 
50,000 
40,000 
40,000 
25.000 


3,000 

175,  OOO 

60,009 


3,000 
60.000 
20.000 

5,000 

20,000 
25,  000 
20,000 
25,000 

10,  000 

10,000 

20,000 

60,000 

100,000 

100,000 

150,000 

20,000 

25,000 

15,000 

25,000 
30,000 
15,000 
10,000 
40,000 
10,000 
10,000 
7,500 


1, 618, 500 


^0  fTocerics,  as  coffeea,  sugars,  or  teas  are  included  in  above  figures. 

The  committee  report  the  bill  back  with  the  following  amendment: 
Insert  at  the  close  of  the  bill  the  following  words,  viz :  "  And  section 
two  thoosand  nine  hundred  and  ninety-seven  be  amended  by  adding 
after  Mobile,  in  the  State  of  Alabama,  Indianapolis,  in  the  State  of 
Indiana,"  and  recommend  that  the  bill  pass  as  amended* 


■ 


GOKOBESS,  )   HOUSE  OF  BEPBESENTAGDIVES.     j  Bbpobt 
2d  Semi4m.       f  \  No.  668. 


INTBODUCTION  OP  SUGAB  PALMS. 


Mabcw  31,  1880. — ^Laid  on  the  table  and  ordered  to  be  printed. 


'•  Sterile,  from  the  Committee  on  Agricnltare,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1921.] 


Committee  an  Agriculturey  to  whom  was  referred  the  Mil  {H.  JB.  1921) 
^mHUed  ^*A  biU  making  a/n  appropriation  for  the  introduction  of  sugar- 
^rodueing  palms  into  the  Southern  States/^  have  considered  the  same^  and 
iretpectfiMjf  reports : 

TDiat  inasmach  as  the  Commissioner  of  Agricnltore  has  fall  authority 
iier  the  law  to  carry  out  the  purposes  contemplated  in  the  bill;  the 
committee  regard  the  proposed  legislation  as  entirely  unnecessary.  It 
is  tberefore  reported  back  to  the  House  with  a  recommendation  tiiat  it 
do  not  jpaas. 

O 


HOUSE  OF  EEPRESBITTATIVKS.      1  Eepcjet 
)  No.  669. 


JAPANESE  INDEMNITY  FUND. 


from  the  Committee  on  Foreign  Affairs,  submitted  the  following 

REPORT: 

ITo  accompajiy  bill  H.  R.  130:].] 

*nittee  on  Foreign  Affairs,  to  whom  were  referred  bill  H.  R.  1353 
\er  bills  in  relation  to  the  Japanese  indemniti/ fund,  having  contsid- 
i  same,  submit  the  following  report: 

Delusions  whicli  tlie  committee  submit  iu  regard  to  the  fuud  im- 
deration  canuot  l>e  well  understood  without  a  knowledge  of  tlie 
peiiod  in  the  history  of  Japan  when  the  events  occuned  which 
i  payment.  We  therefore  deem  it  proper  to  present  a  brief 
f  the  condition  and  history  of  Japan  during  the  eventful  time 
.Dsition  from  entire  seclusiou  to  its  entrance  into  the  circle  of 
led  nations. 

ipanese  Empire  ia  a  group  of  several  large  islands  on  the  east- 
of  Asia,  containing  a  population  of  upward  of  thirty  millions 
?,  and  its  geographical  position  made  it  feajsible  for  its  rulers  to 
leir  people  from  the  rest  of  the  world  and  to  rigorously  resist 
I  all  approaches  on  the  part  of  foreign  natious.  For  more  than 
Ired  years  prior  to  the  year  1853,  which  year  will  forever  be 
de  in  the  history  of  that  nation,  Japan  secluded  itself  from  all 
se  with  other  natious.  The  Dutch  alone  were  permitted  a 
itation,  and  that  was  kept  under  the  strictest  and  most  humili- 
'veillance  and  cut  off  from  all  intercourse  with  the  rest  of  the 

3  Commodore  Perry,  in  command  of  a  United  States  squadron, 
at  difficulties,  by  dint  of  a<lminible  taet  and  pi-udence,  by  per- 
iwertion  of  the  dignity  of  his  nation,  and  unfitltt^ring  coun^re, 
d  in  breaking  down  the  barriers  with  which  that  strange  peo- 
ledged  themselves  around,  obtained  formal  interviews  with  their 
id  in  1854,  when  he  made  bis  second  visit,  sncc^edt-d  iu  eNtab-' 
lie  flrst  treaty  with  Japan,  by  which  the  ports  of  Simoda  and 
li  wei-e  opened  to  the  United  States. 

n  as  the  fact  of  this  treaty  was  known,  all  other  WesU'm  pow- 
iied  to  avitil  themselves  of  tlie  opportunity  to  obtain  similar 

,  as  the  first  power  to-follow,  made  a  tieaty  in  IS-la. 

?,  Mr.  Townsend  Harris,  consul-general  for  the  United  States, 

lew  ti-eaty,  by  which  the  port  of  Nagasaki  was  opened. 

if  Lonl  Elgin  made  a  treaty  on  beliaif  of  Great  Britain,  pro- 
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viding  for  the  opening  of  the  additional  ports  of  l^ee-agata  and  Hiogo, 
in  which  the  United  States  participated  under  the  "favored  nation'' 
clause.  France  followed,  and  succeeded  in  making  the  same  treaty 
stipulations.  • 

In  the  intercourse  with  foreigners  which  thus  suddenly  broke  upon 
the  secluded  people  of  Japan,  the  officials  who  came  in  contact  with  the 
Western  ministers  and  consuls,  by  order  of  their  government,  observed 
great  secrecy  and  silence  on  all  matters  relating  to  their  country,  the 
result  of  which  was  that  even  the  resident  consuls  remained  ignorant  of 
the  nature  of  the  Japanese  Government,  which  led  to  much  error  and 
misunderstanding. 

.  Commodore  Perry's  treaty,  and  the  subsequent  treaty  made  by  Mr. 
Harris,  were  made  with  the"  Shiohoon,"  or  "  Tycoon,"  as  he  was  called 
by  foreigners,  who  supposed  him  to  be  the  emperor.  In  the  treaties  he 
is  styled  "  His  Majesty."  It  was  afterwards  discovered  that  the  real 
emperor  was  the  Mikado.  Mr.  Pruyn  remarked  in  a  dispatch  in  1863: 
"This  is  the  first  official  acknowledgment  from  an  officer  of  the  Tycoon 
of  the  existence  of  more  than  one  person  in  Japan  superior  in  rank  to 
the  Tycoon." 

jSot  until  1865  were  the  treaties  ratified  by  the  Mikado,  and  during 
the  troubled  times  of  1863  and  1864  it  was  often  asserted  by  the  Japanese 
opposed  to  intercourse  with  foreigners  that  the  treaties  were  not  vaUd 
because  not  made  by  the  supreme  ruler,  to  whom  all  parties  recognized 
allegiance. 

The  Government  of  Japan  and  the  whole  structure  of  its  society 
was  of  a  feudal  character,  and  in  many  respects  resembled  the  govera- 
ments  and  society  of  Europe  during  the  feudal  ages.  The  Mikado  wavS 
the  hereditary  emperor,  and  was  surrounded  by  a  council  of  the  highest 
hereditary  nobility.  His  residence  was  in  the  interior,  at  Kioto.  First 
in  real  power,  though  only  fourth  in  rank,  was  the  Shiogoon,  the  chief 
or  generalissimo  of  the  land  and  sea  forces,  who  resided  in  Yedo.  This 
rank  was  conferred  by  appointment,  but  it  was  really  inherited,  as  the 
selection  could  only  be  made  from  the  same  famiily.  He  was  the  first 
and  mightiest  of  the  great  territorial  nobles  or  Daimios,  who,  like  the 
English  earls,  dukes,  or  barons,  formed  the  territorial  aristocracy.  They 
were  all  sovereign  in  their  own  principalities,  and  many  were  possessed 
of  enormous  wealth.  Their  numerous  clansmen  or  retainers  formed  the 
entire  class  of  officials  and  military  men.  Their  nearer  relations  were 
the  highest  officials ;  the  lower  officials  were  the  "  Yakonins,"  and  the 
entire  military  force  the  "  Samurays,"  retainers,  or  soldiers.  All  these 
classes  looked  upon  any  kind  of  manual  labor  as  degrading,  as  much  so 
as  a  knight  or  squire  of  the  Middle  Ages.  The  merchants  and  artisans 
and  the  tillers  of  the  soil  were  the  lowest  substratum  of  society,  some- 
what like  the  English  villains,  and  politically  were  ciphers.  The  Eng- 
lish yeoman,  the  warlike,  sturdy,  small  landholder  and  farmer,  had  no 
counterpart  in  Japan. 

It  is  natural  that  in  such  a  societj^the  sudden  contact  with  the  We^st- 
em  nations  and  modem  civilization  created  a  profound  fermentation.  A 
party  of  progress,  headed  by  the  men  who  surrounded  the  Tycoon,  who 
had  made  the  treaties,  and  in  whose  territory  the  ports  opened  to  com- 
merce were  situated,  at  once  arose,  and,  incited  by  the  results  of  prop- 
ress  which  they  had  seen,  made  strenuous  exertions  to  bring  their  i)eople 
np  to  a  level  with  Western  civilization.  A  people  eminently  practical, 
and  naturally  apt  to  learn,  could  not  but  be  struck  with  the  sight  of 
steamships,  locomotives,  railroads,  and  the  electric  telegraph,  modele 
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of  which  had  been  presented  to  them  by  Commodore  Perry  and  Lord 
El;riu.  It  was  natural  also  that  a  strong  reactionary  party  made  the  most 
determined  opposition.  Thus  commenced  a  struggle  of  the  most  violent 
mitare.  The  retainers  of  the  Daimios,  the  privileged  military  class,  saw 
ufwand  dangerous  elements  arising,  and  resisted  the  change  as  desper- 
ately as  the  Mamelukes  of  Egypt  and  the  Janissaries  of  Turkey  had 
ilone.  The  Daimios  were  divided.  Some  took  the  lead  in  progress,  like 
the  wealthy  and  powerful  Prince  of  Edzizen  and  Daimio  of  Toza,  while 
others  became  leaders  of  the  reactionary  opposition.  Foremost  as 
l«Miers  of  the  reactionaiy  party  were  the  powerful  Daimios  of  Nagato 
and  Satsama.  Both  parties  exerted  themselves  to  obtain  favor  with 
the  Mikado,  who  lived  in  retirement  in  the  interior.  It  was  a  time  of 
fejirful  excitement.  The  United  States  legation  was  burned,  the  British 
K'^'-.ition  was  several  times  assailed,  and  numbers  of  foreigners  were 
.i^siks^iuated,  although  the  government  of  the  Tycoon  made  constant 
efforts  to  protect  foreigners  and  comply  with  the  treaty  stipulations. 
These  efforts  were  often  thwarted  by  the  continued  resistance  and  the 
dactuations  in  the  strength  of  parties.  The  foreign  ministers,  dealing 
•mly  with  a  few  persons  who  were  never  communicative  about  their  inte- 
nuT  affahs,  had  but  a  limited  knowledge  of  the  nature  of  these  troubles, 
and  held  the  government  of  the  Tycoon  responsible  for  all  the  outrages, 
und  for  the  delays  and  shortcomings  in  punishing  crimes  against  foreign- 
ers aud  complying  with  treaty  stipulations,  frequently  exacting  heavy 
penalties  and  enforcing  them  by  threats  of  armed  coei-cion.  In  the 
li?bt  of  subsequent  events,  however,  it  appears  that  what  often 
*eeme<l  to  be  duplicity  or  vacillating  behavior  of  officials  in  carrying 
•mt  treaty  stipnlations,  was  really  weakness,  caused  by  the  constant 
opi)a8itiou  of  a  party  which  often  threatened  their  own  existence.  Dur- 
in<;  these  dissensions,  which  soon  culminated  in  open  war  against  the 
TyeooD,  the  shrewd  Princes  of  Nagato  and  Satsuma  very  soon  perceived 
the  advantages  of  modern  weapons,  armed  steamers  and  the  arts  of 
nj(Mlern  warfare,  as  well  as  the  advantages  they  could  derive  from  com- 
nierce.  The  re*sult  was  that  in  a  few  years  the  original  cause  of  this 
jutenial  warfare,  the  hostility  to  foreigners  and  modern  civilization,  was 
Wt,  and  the  Mikado  and  the  Daimios  became  reconciled  to  progress. 
Fnmi  that  time  the  stmggle  became  one  for  power  between  the  southern 
Uiiiuiios,  who  hail  been  the  former  enemies  of  progress,  on  one  side, 
Ami  the  Tycoon,  with  the  northern  Daimios,  on  the  other  side,  which 
rv^ulted  ui  the  defeat  of  the  Tycoon.  The  southern  Daimios  obtaining 
tavor  with  the  Mikado,  the  defeated  Tycoon  was  forced  to  resign  his 
<»ffi<.*e,  which  was  entirely  abolished,  leaving  the  Mikado  the  sole  and 
real  monarch. 

While  the  intelligent  rulers  soon  bexjame  reconciled  to  the  new  order 
of  things,  the  Janissaries  or  '^Samourays"  slowly  forgot  their  old- time 
srandeur.  Many  of  them  continued  to  cherish  a  bitter  hatred  to  for- 
H^niers  and  to  the  enlightened  men  of  their  own  country  who  paved  the 
vay  for  modern  cizilization.  Murders  of  foreigners  and  of  prominent 
natives  frequently  occurred.  Even  within  the  last  few  months,  Okubo, 
A  relative  of  the  Daimio  of  Satsuma,  who  had  visited  the  United  States, 
And  who  occnpie<l  a  high  position  in  the  government,  has  been  assas- 
"*inated,  by  some  of  the  malcontent  class,  in  the  open  street,  while  i  n  his 
'Jiy  to  the  cabinet — a  martyr  to  New  Japan. 

We  will  close  this  sketch  with  an  extract  from  an  English  author  on 
the  wonderful  change  which  was  wrought  in  the  aspect  of  the  country 
Jn  twenty  years  from  1853,  when  American  enterprise  and  courage  tirst 
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lifted  the  veil  from  the  hidden  picture,  to  1873,  whea  he  wrote  his  inter- 
esting work: 

At  that  time  all  was  mystery,  uncertainty,  and  error  concerning  these  picturewjue,  fer- 
tile, and  thickly  poi>ulaled  islands  of  Eastern  Asia.  We  now  seethe  nilers  withthe  light 
of  Western  civilization  in  hand,  dispelling  their  ancient,  Oriental,  inscrutable  darkness. 
The  barriers  of  exclusivencss  have  been  broken  down  and  manv  of  the  finest  harbors 
of  the  iron-bound  coasts  are  open  to  ships  of  foreign  powers:  the  legitimate  monarch 
has  thrown  aside  the  imperial  purple  of  seclusion,  and  with  his  dynasty  has  entered  thr- 
comity  of  nations;  the  feudal  system,  with  its  sanguinary  domiaeering  oligarchy,  ha« 
been  swept  away,  and  constitutional  government  on  a  foreign  basis  placed  in  its  stead : 
the  hated  foreigners,  their  commerce  and  religion,  are  no  longer  debarred  from  the  body 
politic,  and  many  of  them  are  in  the  employment  of  the  state ;  the  8i*a  and  land  forcesbavV 
obtained  a  strength  and  perfection  after  foreign  models  that  will  render  the  nation 
stronger  in  warfare  than  any  other  in  the  far  East ;  where  formerly  the  shores  bristled 
with  dangers  to  navigation,  these  have  been  buoyed  and  light-houses  of  the  first  order 
warn  the  manner  of  them  by  night.  Where  twenty  years  ago  the  commerce  with 
Europe  was  restricted  to  a  Dutch  trading  company  of  a  limited,  arbitrary  character, 
under  hutniliatiug  conditions,  at  one  semi-prison  factory,  the  merchants  and  ships  of  all 
friendly  nations  are  allowed  free  prati<iue  at  six  treaty  ports ;  where  no  foreign  diplo- 
matist could  take  up  his  residence  in  the  country,  the  representative  of  twelve  treaty 
powers  have  their  legations  and  consulates  at  the  capital  and  foreign  settlemeuta : 
where  the  Tokaido,  or  highway  of  Yedo,  was  a  way  ot  death  to  the  foreigner,  ht-  ci»r. 
now  ride  in  a  railway  carriage  in  safety,  with  the  whistle  of  the  locomotive  awaken- 
ing the  echoes  of  the  bay ;  and  finally  he  can  telegraph  from  port  to  port  through  thf 
great  eastern  submarine  cable  system  in  fifty  hours.  Thus  in  one  short  generati(>B 
the  Japanese  have  achieved  a  posititm  in  the  civilized  world  that  the  foremost  natiou* 
of  Europe  took  centuries  to  accomplish. 

To  this  graphic  sketch  we  will  add  that  at  the  Ex])ositi()n  in  Philadel- 
phia, in  1876,  the  exhibit  made  by  Japan  took  rank  with  that  of  any 
nation  there  represented,  and  that  the  late  reports  from  the  Paris  Expo- 
sition of  1878  are  full  of  praise  of  the  complete,  finished,  and  interesting 
features  of  the  Japanese  department. 

SHIMONOSEKI  AND  THE  INDEMNTTY. 

It  was  in  the  midst  of  the  great  and  distressing  struggle  through  which 
the  enlightened  party  of  progress  had  to  pass  .against  the  fierce  opposi 
tion  of  the  reactionary  element  that  the  events  occurred  which  led  to  tLe 
exaction  of  the  large  indemnity  which  is  now  under  consideration. 

Mori  Daizen,  the  Daimio  of  K^agato  and  Suwo,  also  called  Chosiu  or 
Chosho  in  the  reports,  was  one  of  the  great  leaders  of  the  opposition  to 
the  Tycoon.  His  territory,  in  which  he  was  supreme  and  unrestrictoti 
master,  was  on  the  north  side  of  the  Strait  of  Shimonoseki,  on  which  is 
the  town  and  harbor  of  the  same  name.  This  strait  leads  into  what  is 
called  the  Inland  Sea  of  Japan,  which,  however,  is  not  properly  an  inland 
sea,  but  has  two  large  outlets  to  the  east,  tlie  Kino  Channel  in  the 
northeast  and  the  Boungo  Channel  in  the  southeast,  both  as  wide  as  the 
main  channel  of  what  is  called  the  sea,  and  one  outlet  to  the  west,  the 
Strait  of  Shimonoseki,  which  at  its  narrowest  part  is  only  one-quarter  of 
a  mile  wide. 

The  Daimio  of  I^agato  was  a  man  of  extraordinary  military  geniu< 
and  ability.  Notwithstanding  his  opposition  to  the  treaties  with  for- 
eigners he  contrived  to  obtain  large  supplies  of  foreign  arms  and  al^o 
manufactured  them  in  his  own  workshops.  His  retainers  seem  to  have 
been  a  peculiarly  warlike  body  of  men,  who  readily  familiarized  them- 
selves with  the  methods  of  warfare  of  Western  nations.  He  ei^ecte*! 
numerous  shore  batteries  on  the  straits  and  near  the  city  of  Shimonoseki, 
which  were  cut  into  the  high,  rocky  bluflP,  and  also  acquired  several 
armed  vessels.    Thus  prei)ai*ed  he  closed  the  straits  against  navigation. 

in  1863  the  Pembroke,  an  American  merchant  steamer,  on  her  passage 
from  Yokohama  to  Shanghai,  was  fired  into  while  in  the  Inland  Sea,  iin<l 
near  the  entrance  to  the  Strait  of  Shimonoseki,  by  two  armed  vessels,  ba 
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iito  tlie  upen  sea  by  the  HOiitlieasteni  outlet  without  i^iist^iining 
lis  diiiiia^e.  A  French  iind  Dutch  vessel  were  also  flreil  into 
later  and  Niistaiiied  considerable  damage,  the  crew  of  the  hitt«r 
ir  men  killed  and  five  wounded. 

the  report  of  the  nniirovokcl  attack  on  the  Pembroke  reached 
la,  Jlr.  Pruvn,  our  uiiuittter,  directed  Couinian<ler  .McDougal  to 
ivith  the  Uuit«d  States  steamer  Wyomiufj  to  the  scene  of  the 
id  puuish  the  perpetnitors.  He  sailed  from  Yedo  on  tlie  13th 
8()3,  and  ou  tlie  third  day  euteivd  the  Inland  8ea  by  the  south- 
luel.  When  the  Wyoming  came  in  sight  of  the  shore  batteries 
run  was  fired  by  the  first  one.  KonTKiing  the  point  wlie  discov- 
steamer  Lancefielil  of  four  guns,  the  brig  Laurick  of  ten  guns, 
irk  of  four  guna  anohored  opposite  the  town  of  Shimonoseki. 
J  batteries  tired  on  the  Wyoming  as  slic  ctt'anied  past  them 
stars  and  stripes  flying ;  but,  restTving  her  fire,  she  steered  her 
itwcen  the  steiimer  on  one  side  nnd  the  bai  k  and  brig  on  the 
livering  her  fire  on  both  sides  into  them  with  great  efl'ect,  and 

their  broadsides.  Three  ll-hieh  shells  were  sent  into  the 
d,  one  of  which  exploded  her  boiler,  and  she  wiisnin  aground. 

Lanrick  was  sinking  as  the  Wyoming  left,  and  the  bark  was 
nred.  After  being  engaged  one  hour  and  ten  miiuites  the  Wyo- 
imed  through  the  straits,  pouring  shot  and  shell  into  the  bat- 
ibe  passed  them.  The  Wyoming  lost  four  men  killed  and  seven 
,  oue  of  wliom  dietl  soon  after. 

■  icefield  was  »  fine  iron  slea)iier  of  about  WIO  tons,  winch  the 
ad  purchased  from  the  English  owners  in  China  for  Sll5,ll(K>; 
nig  Lanriek,  pierced  for  eighteen  guns,  was  purchased  from  the 
lera  fur  $20,(HHI.  The  bark  was  Japanese  built.  Tlie  loss  of 
iR'se  was  believed  to  be  large,  it  having  been  rejiorted  that 
I  wero  kille<l  by  the  explosion  on  the  Laueelield  ahnie, 
nilt  to  the  American  tJag  was  thus  promptly  and  severely  pnn- 
ilthough  the  I'enibiiike  had  received  no  injury,  her  owners  pre- 
elaim  for  ilamages,  Vtased  on  time  losi  by  detention  fjoiii  her 
and  the  Japanese  Government  reeognizi'd  an<l  ]iaid  tlu-  claim, 
!g  to  ten  tlionsiuid  dollars,  and  two  thonsaEid  additional  added 
ter  Pniyn. 

eneh  and  Dutch  also  avenged  the  assault  made  on  their  ves- 
e  British,  in  retaliation  for  the  murder  of  several  Englishmen 
tainers  of  the  Daimio  Satsuma,  exacted  from  the  government 
coon  the  i)ayment  of  $HH),O()0,  and  bombaided  and  desti-oyed 
I  of  Kiigosiiua,  in  the  territory  of  Satsuma,  and  burneil  four 

I,  the  British  minister  invited  the  ministers  of  the  treaty  powers 

pate  in  a  joint  exx>edition  to  foreibly  open  the  Straits  of  Shi- 

.     So  jiarticular  offense  was  then  vomitlaiueAl  of,  except  a 

threat  that  all  foreigners  were  to  be  expelliKl.    In  a  memoran- 

sli  was  signe«l  by  the  ministers  of  England,  the  United  States, 

nd  the  Netherlands,  the  reasons  for  their  action  and  the  object 

petlition  were  stateil.     We  can  best  give  them  by  taking  a  few 

from  that  memoraudnm. 

itating  that  the  Tycoon  and  several  princes  were  in  favor  of 

X  the  treaties,  but  that  the  opposition  bad  obtained  intlnence 

Mikado,  they  said: 

tieal  Bitiiation  of  Japan  might,  therof<irn.  he  tPS'impit  an  fnllowB ; 

*  of  tlio  Tycoon,  auil  iiicreaaing  ponurkssness  of  that  jiriiica  tu  resiat  the 

gcuie  of  a  biwitile  majority. 
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Existence  of  a  party  favorable  to  continaed  relations  with  foreigners,  but  at  \\\\< 
moment  incapable  of  giving  effect  to  it«  opinions. 

Finally,  armamentH  of  every  kind  prepared,  with  iho  loudly-avowed  inteutioo  of 
expelling  all  foreigners  from  the  country. 

The  position  made  for  the  representatives  of  foreign  powers  in  the  natnral  couse- 
qnence  of  the  situation  and  the  tendencies  which  they  have  just  pointed  out. 

They  argued  that  inaction  would  make  their  position  weaker,  and 

That  by  prolonging  the  passive  a!idexi)cctant  policy,  they  would  unavoidably  briu,^ 
about  a  denouement  which,  if  there  be  nothing  forniidable  in  it  now,  owinj;  to  th*-! 
imposing  forces  that  the  foreign  powers  have  at  their  disposal  in  Japan,  might  oouki 
later  when  (these  forces  being  called  elsewhere)  they  would  have  to  resist,  without 
adequate  means,  an  enemy  fully  prepared,  and  who  would  choose  the  honr  he  nu^hi 
judge  most  favorable. 

How  and  where  the  first  blow  must  be  stnick  is  clearly  determined  by  an  ex.imii.a- 
tion  of  the  present  state  of  things. 

The  hostile  position  of  the  Prince  of  Nag:ato  is  then  mentioned,  and 
the  impunity  with  which  he  had  interfered  with  foreign  and  native  com 
merce  pointed  out  as  encouraging  the  opposition. 

"Foreign  powers,  therefore,"  continues  the  memorandum,  '4n  chastising  the  Priucf 
of  Choshu,  will  meet  the  exigencies  of  their  position,  and  best  contribute  to  the 
seciurity  and  well-being  of  their  subjects  who  have  been  injured  by  this  belligtr*-.!! 
Daimio. 

"  The  removal  of  the  obstructions  to  the  free  navigation  in  the  Inland  Sea,  by  deiitrio- 
tion  of  the  baiteries  whence  the  attack  has  come,  will  ruin  tht  prestige  of  theaggrt^jr, 
open  the  eyes  of  the  DaimioSy  dcceii-ed  by  our  inuctionf  and  show  the  inanity  of  their  mesM 
and  their  impossibility  of  standing  before  th^  science  and  military  resouroett  of  the  tr^ii$ 
powers**^ 

This  document  is  dated  July  20,  1864,  and  shows  plainly  that  the  ol>- 
ject  was  intimidation,  and  the  Prince  of  Nagato  was  selected  as  the  most 
belligerent  and  powerful  head  of  the  opposition  to  have  "  the  first  blow 
struck  against  him." 

The  argument  that  there  was  a  strong  force  in  Japanese  waters  aj)- 
plied  but  poorly  to  the  United  States,  as  we  had  only  one  war  vei^sel, 
the  Jamestown,  and  she  was  unseaworthy. 

Meantime  a  convention  was  made  in  Paris  by  a  Japanese  embas-^y 
with  the  Emperor  of  France  to  open  the  Inland  Sea  and  the  Stniits  of 
Shhncnoseki.  Ihe  Tycoon  regretted  this  hasty  act  of  his  ambassadors 
as  he  had  declared  himself  unable  to  caiTy  out  the  agreement,  and  as  it 
would  only  complicate  bis  embarrassments.  The  convention,  therefore, 
was  not  coi  firmed,  and  never  became  operative. 

The  expedition  to  strike  the  blow  at  Shimonoseki  sailed  to  the  scene  of 
action.  It  consisted  of  nine  British  war-steamers,  carrying  164  grin-^. 
with  2,850  men,  three  French  war-steamers,  cariying  64  guns  and  l,irM 
men,  and  four  Is'etherlands  war-steamers,  carrying  56  guns  and  951  men. 
Tbe  British  minister,  as  well  as  the  others,  being  anxious  that  we  shouW 
be  represented  so  as  to  exhibit  to  the  Japanese  entire  unanimity  amoiis: 
the  treaty  powers,  and  tbe  Jamestown,  our  only  war-vessel  in  X\\Oi^ 
waters,  being  unseaworthy,  a  small  steamer  the  Takiang,  wa«  chartenHl. 
and  Lieuteimnt  Pearson  was  detailed  from  the  Jamestown,  with  ITiuen 
and  a  Parrott  gun,  to  take  charge  of  her  and  accompany  tlie  allied  tlwt. 

On  the  4th,  5th,  6tli,  7th,  and  8th  of  September  the  batteries  of  tbo 
Daimio  of  Nagato,  commanding  the  Straits  of  Shimonoseki,  were  en 
tirely  destroyed,  the  magazines  blown  up,  the  ammunition  thrown  into 
the  sea,  and  upwards  of  seventy  guns  carried  away.  A  landing  party. 
comi)osed  of  British,  French,  and  Dutch  co-operated  in  taking  and  ilc- 
stroying  the  batteries. 

The  Takiang  sustained  no  damage.  Lieutenant  Pearson  was  conipli 
mented  for  gallant  condiict,  and  a  number  of  the  British  wounded  wen* 
cared  for  on  his  vessel. 
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The  Daimio  of  Nagato  was  completely  humbled.  He  begged  for  peace^ 
ami  offered  to  comply  with  any  terms.  He  agreed  to  open  the  straits  to 
navigation,  to  pay  an  indemnity  for  damages  and  for  ransom  of  the  town 
ofS^monoseki,  and  pay  the  expense  of  the  expedition. 

h  was  in  his  jiroposition  that  the  ransom  of  the  town  was  first  men- 
tinned,  and  it  could  only  mean  ransom  from  sac^  and  destruction.  It  is 
n-peated  in  the  subsequent  treaty  between  the  ministers  of  the  foreign 
fw^wers  and  the  Tycx)on.  It  could  hardly  have  originated  with  one  of 
tho  representatives  of  the  treaty  powers;  but  it  was  not  unnatural  that 
tb*'  ihiimio  should  have  advanced  the  idea,  as  a  short  time  previously 
tbi*  town  of  Kagosima  had  been  burned  by  the  British,  and  a  small  vil- 
laire  sacked  by  the  French  in  the  punishment  which  they  inflict^id  for 
Living  one  of  their  vessels  fired  into.  These  acts  of  war  the  Daimio 
ii«^  not  have  feared  after  his  submission,  but  in  all  dealings  at  that 
time  we  should  not  forget  that  those  people,  having  lived  the  life  of  a 
uation  of  hermits  as  to  the  rest  of  the  w^orld,  knew  nothing  of  inter- 
iiatioiial  usage,  and  readily  yielded  what  was  demanded  at  the  cannon's 
mouth.  , 

On  the  return  of  the  fleet  to  Yokohama  the  Tycoon  was  notified  that 
be  would  be  held  responsible  for  the  fulfillment  of  the  stipulations 
Qiade  with  the  Daimio,  "as  it  devolved  on  him  to  chastise  this  rebellious 
priuce." 

The  convention  entered  into  between  the  treaty  powers  and  the  Daimio, 
iiter  reciting  the  responsibility  of  the  Tycoon  in  the  words  quoted, 
e'lumerated  the  following  points : 

lt*t.  Three  million  dollars  to  be  paid  to  the  four  treaty  powers  "  in 
iiKlemoitication  for  past  a{igre88uyns  on  the  part  of  l^agato^  ransom  for 
Shimonosekiy  (pt  expenses  by  the  operations  of  the  squadron.'^ 

-jI.  Terms  of  payment. 

34L  Inasmuch  as  the  4'eceipt  of  money  has  never  been  the  object  of 
eaMi  powers,  but  the  establishment  of  better  relations,  the  opening  of 
Sbiinonoseki  or  some  other  eligible  port  in  the  Inland  Sea  might  be  sub- 
^titnted  in  lieu  of  the  mon  ^y  indemnity. 

Our  minister,  Mr.  Pruyn,  stated  in  a  dispatch  to  Secretary  of  State 
i>*'ward  that  he  assented  to  the  large  amount  fixed  as  indemnity,  think- 
m?  it  would  have  the  effect  of  forcing  the  Tycoon  to  the  alternative  of 
o{>eoing  a  jwrt. 

When  the  firing  into  a  French  vessel,  which  ocx^urred  in  1863,  ten 
(iavH  atter  the  firing  into  the  Pembroke,  had  been  made  known  to  the 
Lnifieror  of  the  French,  he  had  instructed  his  minister  to  demand  an 
Ui'iemnity  of  9140,000  for  the  outrage.  When  the  indemnity  demanded 
!•>  the  sdlled  powers  in  October,  1864,  was  under  discussion,  the  French 
minister  presented  the  claim  that  this  demand  for  $I40,(K)0  ought  to  be 
i»aid  before  the  indemnity  should  be  divided.  The  Netherlands  also 
advanced  a  similar  claim  on  the  ground  that  one  of  their  ships  had  been 
tirnl  into.  Thereupon  our  minister  claimed  the  same  preferred  pay- 
&i**Qt  on  the  ground  that  the  Pembroke  had  been  fired  into.  England, 
vbich  had  borne  the  brunt  of  the  fighting  and  expense,  generously— 
<'r,  may  we  not  say  contemptously  t — assented  to  these  demands  and 
it»n(!€ded  that  each  of  the  i>owers  whose  vessels  had  been  fired  into 
^boakl  first  receive  $140,000,  and  that  the  remainder  of  the  three  million 
tiollara  should  be  then  equally  divided  between  the  four  powers.  Consid- 
ering that  the  demands  of  our  minister  for  indemnity  in  the  case  of  the 
I'embroke  had  been  previously  presented  by  him  and  paid  by  the  Japan- 
^  his  coming  into  this  new  arrangement  seems  of  doubtful  propriety. 
We  can  feel  but  little  pride  in  our  extraordinary  financial  success  in  this 
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matter  when  we  remember  that  we  contributed  only  a  small  hired 
steamer,  seventeen  men,  and  a  gun  to  the  allied  fleet,  while  Engrland 
fornished  104  guns  and  2,850  men,  besides  leaving  a  large  force  ati 
Yokohama  for  the  protection  of  foreign  residents  during  the  absence  of 
the  fleet,  and  we  asked  for  and  received  $140,000  more  than  England. 

Six  months  after  the  convention  of  October  22,  1864,  the  Tycoon  paidj 
the  first  installment  of  the  indemnity  agreed  upon,  stating  that  he  pre-i 
ferred  to  avail  himself  of  that  option  rather  than  open  a  port,  on  account 
of  political  difficulties. 

The  ministers  of  the  treaty  powers  made  another  alternative  proposi- 
tion, in  a  conference  held  by  them  with  the  Japanese  authorities  ^ovem- 
•'^  ber  11, 1865,  in  which  they  said : 

These  new  propositions  are  base<l  upon  tlie  desire  of  our  governments  to  fomisb  nn-l 
other  proof  of  their  friendliness  to  the  Tycoon  by  convincing  him  that  it  ha9  never  herml 
their  wish  to  exact  money  from  hU  govemnumi,  but  to  improve  our  relations  witk  Japan. 
These  relations  can  be  better  promoted  by  the  extension  of  commerce  than  by  thel 
payment  of  indemnities.     Our  governments  are,  therefore,  willing  to  remit  to  the  Tv-| 
coon  two-thirds  of  the  money  stipulated  in  the  convention  of  Octolbev  22,  1864,  in  rettim  forj 
the  immediate  opening  of  Hiogo  and  Osaca  to  trade ;  the  formal  consent  of  the  Mikado! 
to  the  treaties  and  the  regulation  of  the  tariff  to  fi  iier  cent.     In  virtue  of  the  London 
convention  of  IBtW,  the  opening  of  Hiogo  aud  Osaca  might  be  demanded  at  any  m«j- 
meut,  and  a  revision  of  the  tariff  can  be  claimed  under  the  treaty  itself.     A  formal  an- 
nouncement  by  the  Mikado  of  his  ajjproval  of  the  treaties  is  therefore  the  only  ad«ii-  j 
tional  measure  that  is  now  asked,  and  this  is  simply  a  mark  of  friendship,  whith 
ought  to  be  granted  without  hesitation,  and  which  the  Japanese  ministers  promise! 
a  year  ago. 

On  the  24th  of  November  the  Mikado  did  confirm  and  sanction  the 
treaties,  but  the  Tycoon  again  declared  that  on  account  of  political 
dif&culties  he  could  not  then  open  the  two  ports,  Hiogo  and  Osaca. 

We  will  close  this  brief  review  of  the  facts  connected  with  the  pay- 
ment of  this  indemnity  by  stating  that  the  full  amount  of  three  million 
dollars  was  finally  exacted,  and  that  the  United  States  received  it:^ 
share,  $785,000. 

The  facts  we  have  stated  lead  to  the  following  conclusion :  Of  the 
three  objects  on  which  the  indemnity  was  based,  viz,  indemnification 
for  losses,  ransom  of  the  town  of  Shimonoseki,  and  the  expenses  of  tht* 
expedition,  the  first  could  not  apply  in  the  case  of  the  United  Statei^ 
as  our  minister  has  already  presented  a  demand  for  damages  which  ha^l 
been  admitted  and  paid.  The  second,  ransom  to  save  a  city  from  sack 
and  destruction,  could  not  be  demanded  by  any  of  the  treaty  powers*, 
and  the  word  found  its  way  into  the  treaty  through  theDaimioNagaUVs 
suggestion.  The  third  object,  indemnification  for  expenses  of  the  expe- 
^  dition,  might  properly  apply  largely  to  the  armaments  of  England. 
France,  and  the  Netherlands,  but  the  expenses  of  the  United  State** 
were  only  $11,348,  for  which  we  received  $785,000. 

It  will  also  be  seen  that  with  repeated  assurances  that  money  was 
not  wanted,  but  better  relations  with  Japan,  it  was  first  proposed  that 
payment  of  the  whole  three  millions  should  be  remitted  on  the  openiiijr 
of  a  poit,  and  a  year  after  that  it  was  proposed  that  two  millions  shouJil 
be  remitted  on  the  opening  of  the  ports  of  Hiogo  and  Osaca.    The  Tv- 
coon  pleaded  in  both  cases  that  his  great  troubles  with  his  own  i>eople 
made  it  impossible  for  him  to  avail  himself  of  this  proposed  relief.    At 
that  time  the  sincerity  of  these  excuses  was  doubted  and  could  not  be 
understood  because  the  internal  relations  of  the  government  and  i)eoplo 
were  veiled  in  deep  mystery  to  the  foreign  ministers.    But  in  the  liffbt 
of  subsequent  events  we  find  that  we  cannot  doubt  the  sincerity  of  the 
statements  then  made  by  the  Tycoon.    He  died  soon  after,  but  the 
bloody  civil  war  in  which  his  successor  was  soon  after  involved,  and  in 
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which  he  was  defeated  and  deposed,  showed  clearly  that  his  difficulties 
were  bat  too  real,  and  not  fictitious,  as  had  been  supposed.  Moreover, 
the  ports  were  in  fact  soon  after  opened  and  all  facilities  for  commerce 
vere  extended  and  the  entire  country  opened  to  friendly  intercourse  in 
a  much  shorter  time  and  much  more  completely  than  any  of  the  foreign 
nations  or  their  ministers  could  have  then  hoped  or  expected.  The 
<*ntiTC  course  of  the  Japanese  Government  since  then  has  been  marked , 
by  complete  sincerity  and  fair  dealing. 

In  conclusion,  we  may  add  that  soon  after  these  events  the  entire 
|;(irerument  and  the  ruling  classes  of  Japan  were  not  only  reconciled  to 
JDtereoarse  with  foreign  nations  but  anxious  for  it,  and  seemed  to  regard 
Americans,  who  were  the  first  to  open  their  country  to  the  light  of  mod- 
eni  civilization,  as  their  special  friends.  But  it  is  an  unpleasant  thought 
thiit  daring  the  struggle  between  the  enlightened  party  and  the  re- 
:u  tiouary  party,  which  preceded  this  final  success,  we  exacted  heavy 
rfmtributions  from  the  party  which  was  friendly  to  us. 

Uuder  all  these  circumstances,  we  come  to  the  same  conclusion  to 
Thich  committees  of  former  Congresses  have  repeatedly  come,  that  we 
(Mnnot,  consistently  with  the  honor  and  character  of  our  nation,  retain 
[ir>sse8s$ion  of  this  amount  of  money,  which  our  government  lias  never 
felt  justified  in  covering  into  the  Treasury,  and  which  we  at  least  hold, 
as  Mr.  Seward  said,  for  "  no  substantial  equival^^nt." 

The  history  of  our  intercourse  with  a  nation  which  promises  to  be  for 
luDgyearsmore  than  ordinarily  friendly,  and  which  can,  by  increased  com- 
merce, be  made  mutually  advantageous,  should  not  be  marred  in  its  first 
chapters  by  an  act  of  great  injustice  on  our  part. 

in  regard  to  the  provision  made  in  the  bill  under  consideration  for  a 
donation  to  be  made  out  of  th€i  accumulations  of  this  fund  to  the  officers 
and  crew  of  the  Wyoming  and  the  families  of  those  who  were  killed, 
the  committee  are  of  the  opinion  that,  although  under  existing  law  they 
are  not  entitled  to  prize-money,  yet  their  conspicuous  gallantry  in  up- 
bolding  the  honor  of  the  nation  entitles  them,  under  the  circumstances, 
to  this  act  of  grateful  and  generous  acknowledgment  by  their  country. 
Uemeuaut  Pearson,  and  the  few  men  from  the  Jamestown  who  served 
with  him  on  the  Takiang,  are  for  the  same  reasons  entitled  to  similar 
e<>n$ideration. 

The  amount  received  by  the  United  States  was  $785,000.  The  pay- 
ments were  made  in  gold  by  Japan  and  invested  by  our  State  Depart- 
ment in  our  bonds,  which  were  purchased  at  their  market  value.  The 
result  is  a  considerable  accumulation,  making  a  special  fund  on  hand 
that  has  never  been  covered  into  tne  Treasury,  which  amounted  on 
March  18, 1880,  to  $1,640,161.65,  as  appears  by  a  letter  of  the  Secretary 

of  State  hereto  appended. 
If  the  amount  is  returned  to  Japan,  as.  proposed,  there  will  remain 

a  large  surplus  sufficient  to  cover  the  donation  proposed  to  the  officers 

and  crews  of  the  Wyoming  and  Takiang,  and  leave  a  large  balance  to 

be  disposed  of  or  covered  into  the  Treasury. 

We  therefore  report  the  accompanying  bill,  and  recommend  its  pas- 
sage. 

H.  Eep.  669 2 
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DSPARnCEMT  OF  STATK, 

WaMngUm,  Marek  18, 1880. 

Sib  :  I  have  this  botidr  to  tcknbwiedge  the  receipt  of  yont  ikitttr  Of  th6 16tK  instant, 
a&d  in  reply  ti>^  infbiMi  yoti*  tlMt  the  Jafpatieef  indenuiity/indltt&ng  Ihtertal  ti>  da«^ 
amonnte  to  $lfi0>,lClMf  ooaoUttiig-  of  Uaitod  States  regutcEed  bonds  mm!  eadi  on 
hand,  as  follows : 

Foot  per  cent,  eonsols^ .j.... |1, 340, 100  00 

Five  per  cent,  loan  of  18»1 300,000  00 

Coin  on  hand 61  65 

l,640,ia6 

I  hare  the  honor  to  be,  sir,  yonr  €fbtdibtkt  senrant, 

WIL  IC  SVABTB. 
Hon.  8.  a.  GoiL 

Chaurman  of  Committee  on  Fortkgfh  Afairtf  JSosm  a/  Btj^o$onUU%ve9. 

o 


} 
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\  No.  670. 


BESTOSATION  TO  CITIZENSHIP  OF  OEETAIN  PEBSONS. 


Ma»c?"  31,  1880. — Beferred  to  the  Houae  Calendar  and  ordered  to  be  printed. 


Mr.   Hix.Ly    fkt>in  the  Committee  on  Foreign  Affairs,  submitted   the 

following 

REPORT: 

[To  accompany  bill  H.  B.  3119.] 

The  Ck>iiuiiittee  on  Foreign  Affikirs,  to  whom  was  referred  the  bill 
(H.  B.  3119)  to  jprovide  for  the  restoration  to  citizenship  of  snch  citizens 
of  the  United  States  as  have  become  naturalized  as  subjects  of  Great 
Britain,  report  the  same  back  with  the  following  amendment|  and 
reeonmijeiia  the  passage  of  the  bill : 

Strike  out  all  after  line  five  in  section  two. 


i 


46th  Congress,  >     HOUSE  OF  EEPRE8ENTAT1VES.    (  Report 
2d  Seuian.       i  \  No.  671. 
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Mabch  31, 1880. — Committed  to  the  Committe©  of  the  Whole  House  and  ordered  to 

be  printed. 


>lr.  Rice,  fix)in  the  Committee  on  Foreign  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[lo  occompauy  bill  H.  R.  5536.  ] 

The  Committee  on  Foreign  Affairs ,  to  whom  teas  referred  the  petition  of 
thf  owners  of  the  British  whaling  bark  Chance^  Huhmit  the  following 
report  and  a4Xompanying  bill: 

The  British  whaling  bark  Chance,  owned  at  Sydney,  New  South 
^Vaies,  sailed  from  that  port  in  the  spring  of  1871,  bound  upon  a 
whaling  voyage  in  the  Arctic  Ocean.  Besides  the  captain,  chief  ofl&cer, 
aiMl  four  mkte8y  she  had  a  crew  of  28  men.  Her  owners  had  fitted  her 
<»ut  completely  tor  the  voyage  at  a  cost,  at  Sydney,  in  March,  1871,  of 
a:l{liK  or  $15,000.  This  outlay  included  £434  advance,  though  the 
i^tW^^m  and  crew  depended  for  their  wages  upon  the  "lay,"  or  their 
<liaiv  of  tlie  oil  and  bone  taken.  To  quote  the  language  adopted  by 
lUi'  Ignited  States  counsel  in  the  argument  against  Great  Britain  at 
<  itiieva : 

Ihe  niaston,  offic4*rK,  and  rrews  of  whale-shiim  are  not  paid  by  monthly  wages,  as 
iti  th«*  merchant*niarine,  but  by  ^'  layH^'  or  .shares  in  the  oil  and  bone  taken.  Their 
|»^»{M>rtiou  of  these  catchiugM  amounts  to  a  percentage  varying  from  30  to  40  per  cent. 
<>f  lh«  whol»*  cargo.  Those  men  encounter  the  dangers  and  toila  of  this  peculiarly 
|uz.utlofw  buflinesA,  and  their  remuneration  for  the  support  of  themselves  and  fami- 
'.!»^  U  dependent  u]»on  the  catch  of  whales  during  the  short  season  of  summer.  *  *  ♦ 
Tb]A  Iiusinftis,  when  iiii<listurbed  by  violence,  is  siire  of  a  return.  As  certain  as  the 
b..rT»>i  to  the  fanner  is  the  catch  of  the  oil  to  the  whaleman.  The  average  cateh  of 
^ca]*''*  i»  well  known  and  understood  by  the  merchant  and  seaman.  (Ill  Geneva  Arbi- 
^n.?!«n.  p.  •^4.) 

Tbe  Chance  was  on  the  whaling- grounds  about  10  miles  north  of 
I'liKsom  Shoals  early  in  September,  1871.  Wliales  were  plenty,  and  in 
I'u*^  n.sual  course  of  events  she  would  have  had  a  prosperous  venture. 
The  season  upon  these  grounds  is  short,  extending  from  about  the  1st 
•^f  September  to  the  middle  of  October.  News  came  that  the  American 
^baling  fleet  of  some  30  vessels  had  met  with  disaster,  being  caught 
a)K)iit  fjO  miles  further  north  and  embargoed  by  the  ice.  The  informa- 
tion was  contained  in  the  following  letter,  sent  by  the  hnprisoned  men 
t<»  those  who  were  fortunately  outside  the  ice-belt: 

Ship  Champion, 
Off  Paint  Belcher^  September  12,  1871. 

T*y  tke  moMien  of  the  shipe  in  clear  water  south  of  Icy  Cape : 

^''KMTJCfEx:  By  a  boat  expedition  which  went  out  to  explore  the  feasibility  of  a 
*  >tp'^  paaaage  to  clear  water,  report  there  are  seven  vessels  south  of  ley  Cape  in  clear 
'*Wrwfcaluig. 
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By  a  meetinjj  of  all  the  masters  of  the  vessels  which  are  embargoiMl  by  the  ice  aloTia: 
this  shore,  as  aI«o  those  that  have  been  wrecked,  I  am  reqaestecL  to  make  known  t<> 
you  our  deplorablt!  situation,  and  ask  your  assistaixe. 

.  We  have  for  the  last  fifteen  days  been  satisfied  that  there  is  not  the  sHgbest  poisv»- 
bility  of  saving  any  of  our  ships  or  their  property,  in  view  of  the  fact  that  the  nonh- 
em  barrier  of  ice  has  set  t>erinanently  on  this  shore,  shutting  in  all  tbo  fleet  north  uf 
Icy  Cape,  leaving  only  a  narrow  belt  of  water  from  one-quarter  to  one-half  mile  in 
width,  extending  from  Point  Belcher  to  sOutli  of  Icy  Cape.  In  sounding  out  the  chan- 
nel we  tind  from  Wainwright  Inlet  to  about  five  niiles  east-northeast  from  ley  Cai>e 
the  water  in  no  place  of  suflicient  depth  to  lloat  our  lightest-draught  vessel  with  a 
clean  hold,  in  many  places  not  more  than  three  feet. 

Before  knowing  your  vessels  were  in  sight  of  Icy  Cape  we  lightered  the  brig  Kohola 
to  her  least  draught,  also  brig  Victoria,  hoping  we  should  be  able  to  get  one  of  them 
into  clear  water  to  search  tor  some  other  vessel  to  come  io  our  aid  in  saving  some  <if 
our  crews.     Both  vessels  now  lie  stranded  otf  Wainwright  Inlet. 

That  was  our  last  hope,  until  your  vessels  were  discovered  by  one  of  our  boat  expe- 
ditions. Counting  the  crews  of  the  four  wrecked  ships,  we  number  some  twelve  hun- 
dred souls,  with  not  more  than  three  months'  provisions  and  fuel ;  no  clothing  snitab)^ 
for  winter  wear.  An  attempt  to  pass  the  winter  here  would  be  suicidal.  Not  mor»^ 
than  two  hundred  out  of  the  twelve  would  survive  to  tell  the  sufferings  of  the  others. 

Looking  our  deplorable  situation  squarely  in  the  face,  we  feel  convinced  that  to  sav? 
the  lives  of  our  crews  a  sx>eedy  abanclonmont  of  our  ships  is  necessary.  A  change  of 
wind  to  the  north  for  twenty-four  hours  would  cause  the  young  ice  to  make  so  stout 
as  to  effectually  dose  up  the  narrow  passage  and  cut  otf  our  retreat  by  boats. 

We  realize  your  peculiar  situation  as  to  duty,  and  the  bright  prosj>ect^  you  have  for 
a  ^ood  catch  in  i-il  and  bone  before  the  season  expires;  and  now  call  on  yon,  in  xhf 
voice  of  humanity,  to  abandon  your  whaling,  sacrifice  yonr  personal  interest  ah  wfll 
sfs  that  of  your  ownei-s,  and  put  yourselves  in  condition  to  receive  on  board  our8«»Kes 
and  crows  for  transit  to  some  civilized  port,  feeling  assured  that  our  government ,  ^o 
jealons  of  its  philanthropy,  will  make  ample  compensation  for  all  your  losses.  Wt* 
shall  commence  sending  the  sick  and  some  provisions  to-morrow.  With  a  small  K»ai 
and  near  seventy  miles  for  the  men  to  pull  we  shall  not  be  able  to  send  much  provisions. 

Feeling  confident  that  you  will  not  abandon  us, 
We  are,  respectfully,  yours, 

HENRY  PEASE,  Jr., 
With  thirty-one  other  moMters. 

Obedient  to  the  call  of  humanity,  the  master  of  the  Chance  at  once 
gave  np  his  voyage,  and  prepared  to  receive  these  shipwrecked  men  on 
board.  On  the  15th  September,  the  Chance,  crowded  with  men,  sailed 
for  Ilonoluln,  where  she  arrived  safely  on  the  29th  October  following. 
She  had  rescued  from  impending  destruction  96  of  our  American  sta- 
men, six  of  the  vessels  they  represented  hailing  from  New  Bedford  and 
one  from  Martha's  Vineyard. 

The  ship's  agent  at  Honolulu  (it  seems  without  the  special  authority 
or  sanction  of  the  owners)  made  up  an  account,  which  was  approvetl  by 
the  consul  of  the  United  States,  and  forwarded  to  Washington,  ft 
claimed  reimbursement  for  transportation  of  these  ship\vrecked  seanieu 
at  $35  per  man,  and  this  sum,  amounting  to  $3,300,  was  paid  at  tlie 
Treasury  July  27,  1872,  to  the  agent  of  the  owners.  This  sum  the  own- 
ers admit  to  have  subsequently  received  as  compensation  for  transi>ortiij;r, 
so  to  speak,  that  number  oi passengers  on  board  their  vessel.  The  allow- 
ance appears  to  have  be^m  made  by  the  First  Comptroller,  by  virtue  *»t* 
authority  conceived  to  have  been  conferred  by  the  first  section  of  the 
act  of  28th  February,  1811,  for  the  relief  of  destitute  seamen  (2  Stat,, 
051),  the  language  of  which  is  as  follows : 

In  all  eases  where  distressed  mariners  and  seamen  of  the  United  States  bare  l>ei'ti 
transported  from  foreign  ports  where  there  was  no  eonsul.  vice-consul,  eoniuurcial 
agent,  or  viee-commercuil  aj^ent  of  the  Thiited  States,  to  ports  of  the  United  Sta't**, 
jind  in  all  eases  where  they  shall  hereafter  he  so  transported,  there  shall  be  allowtMl 
to  the  master  or  owner  of  eaeh  vessel  in  which  they  shall  or  may  have  been  irau!*- 
ported  such  reasonable  eomj  onsatiou,  in  addition  to  the  allowance  now  fixed  by  law, 
as  shall  be  deemed  equitable  by  the  Comptroller  of  the  Treasury. 

Your  committee  are  of  opinion  that  existing  statutes  for  the  relief  **f 
destitute  American  seamen  in  toreigii  ports  do  not  apply  toacAseof  thi* 
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extraordinary  character.  They  have  regard  to  the  constantly -recurring 
accident  of  sailors  being -in  a  foreifin  port  where  an  American  ship  hap- 
]h:us  to  be  lying,  bound  sooner  or  later  to  return  home,  and  where  she 
ran  take  a  few  extra  men  on  board  without  trouble,  and  without  in  the 
least  deriatiug  from  her  intended  voyage.  Here  the  voyage  was  at  an 
lu^taut  abandoned,  the  ship  crowded  with  passengers  and  forced  to  go. 
l»rtck  the  route  she  had  come,  regardless  of  the  j^rofitable  venture  that 
lay  dose  at  hand.  AVTiile  in  the  former  case  $35  i)er  man  for  trans- 
]iortation  and  provisions  furnished  might  be  ample,  it  is  to  be  viewed 
lien*  as  representing  nothing  else  than  such  ])artial  relief  as  the  execu- 
tive officers  of  the  government  felt  could  be  extended  under  a  somewhat 
strained  constniction  of  the  existing  law. 

The  managing  owners  of  the  Chance  at  Sydney  promptly  acldressed  a 
o)mmunieation  to  our  government  through  our  consul  at  that  port  by 
Inter  of  10th  February,  1872,  representing  that  the  voyage  was  wholly 
bioken  up,  and  asking  that  this  government  grant  relief  for  the  loss  thus 
iururred.  ^Sec^etary  Fish  Replied  to  the  United  States  consul  that  the 
<  laiui  should  properly  be  presented  by  the  British  minister  at  Washing- 
Wh.  It  does  not  appear  whether  or  not  the  owners  were  promptly 
apprized  of  this  reply ;  but  some  delay  ensued,  until  the  government  of 
(ireat  Britain,  in  February,  1877^  addressed  Secretary  Fish,  asking  a 
favorable  consideration  of  the  claim  made  by  the  owners  for  indemnifi- 
cation. 

Without  quoting  the  correspondence  between  the  two  gov-emments, 
it  is  enough  to  say  that  the  United  States  assumed  the  position  that  so 
far  as  the  claim  was  measured  by  indirect  damages  and  expected  profit, 
It  (t>uld  not  form  the  basis  for  the  adjustment  of  any  demand.  Secre- 
t;4ry  Evarts  continues : 

I  Mia  prepared  to  admit  at  once  the  justDess  of  the  observation  that  rules  of  strict 
"•u^tnictioQ  ordinarily  applied  to  the  determination  of  such  questions  may  well 
i"^  uiodiiied  in  considering  a  demand  growing  out  of  praiseworthy  and  generous  act« 
»'•  th»  int4*refit«  of  humanity,  of  which  the  one  now  in  question  affords  so  worthy  an 
iilTbti ration.  Uuder  the  circnmstanceSf  however,  attending  the  presentation  of  the 
•^laiia,  it  is  not  within  the  province  of  this  department  to  act  upon  the  question  of  a 
f'-niM^r  pecuniary  allowance  in  connection  with  the  subject,  except  by  submitting  the 
Tiitf^T  to  the  consideration  of  Congress. 

The  President  sharing  these  views  has,  therefore,  directed  me  to  say  that  the  snb- 
j*-*  X  viU  be  laid  before  that  body  at  an  early  day  of  its  next  session  with  such  repre- 
s'-Q  tat  ions  from  this  department,  as  it  is  hoped  will  secure  for  the  claim  presented  by 
Mr.  Howard  prompt  and  just  attention. — Evarts  to  Plunkctt,  May  2S,  lc^7. 

Copies  of  the  correspondence  and  other  papers  relating  to  the  subject 
vtre  transmitted  to  the  Forty-fifth  Congress,  but  no  action  was  taken 
thereon.  In  a  communication  to  the  Chairman  of  the  Committee  of 
Claims  of  the  House  of  Representatives,  January  16^  1878,  the  Secretary 
of  State,  after  briefly  stating  the  grounds  of  the  claim,  says : 

The  claim  strictly  construed  cannot  be  held  to  form  a  basis  for  the  adjustment  of 
uy  demands  upon  this  government,  but  in  view  of  the  praiseworthy  and  generous 
•<t-«  rifodered  in  the  case,  and  consequent  loss  of  the  season's  fishing,  it  is  considered 
that  mme  compensation  should  be  paid  by  this  government  to  the  claimants.  The 
''aim  is,  therefore,  recommended  to  your  favorable  consideii'ation. 

Copies  of  the  correspondence  with  the  State  Department  on  this  sab- 
j»*<t  are  appended. 

Yonr  committee  share  the  views  thus  expressed.  These  British  own- 
ew  and  these  British  sailors  incurred  heavy  loss  in  their  efforts  to  save 
the  Uves  of  our  American  seamen.  Protection  to  our  commerce  demands 
that  Kuch  a  signal  act  of  humanity  should  not  be  suffered  to  pass  unrec- 
ognized or  unrewarded.  No  civilized  government,  with  public  ships  at 
iU  eonuoand^  would  have  hesitated  for  a  moment  to  dispatch  them  to 


4  OWNERS    OF   BRITISH   BARK   CHANCE. 

the  rescue,  no  matter  at  how  great  an  expense ;  or  had  public  shii)^  not 
been  at  its  disposal,  to  charter  private  vessels 'for  tbis  humane  missioiL 
Upon  principles  of  justice  the  Chance,  owned  as  she  was  by  foreigners, 
and  subject  to  no  power  of  seizure  by  this  government,  may  be  consid- 
ered in  some  sense  a«  having  been  impressed  into  tlie  service  of  the 
government  of  the  United  States.  Your  committee  need  not  point  to 
appropriations  fitly  made  to  sustain  our  life-saving  stations,  or  arjriie 
that  tins  one  act  of  the  master  of  the  Chance  saved  more  lives  of  Amer- 
ican sailors  than  many  stiitions  for  an  extcn<led  period. 

Congress,  by  general  law,  in  the  interests  of  commerce,  has  provided 
for  the  relief  of  destitute  American  seamen  in  foreign  ports.  The  pres- 
ent case  attbrds  an  example  of  an  extniordinary  disaster,  not  anticipate*! 
by  general  legislation,  but  in  the  judgment  of  the  commiite<e  appealing' 
to  a  sentiment  of  just  dealing  and  a  desire  to  promote  the  safety  of  the 
hardy  men  who  represent  the  country  on  the  ocean. 

Your  committee  are  of  opinion  that  the  cage  presents  urgent  grounds 
for  Congressional  action.  The  owners  of  the  (chance  could  obtain  no 
indemnity  for  their  loss  from  the  insurers,  but  in  abandoning  their  vo\- 
age  they  no  doubt  acted  under  the  belief  suggested  in  the  letter  contain 
ing  the  appeal  for  rescue,  that  eventually  tliis  government  would  see  to 
it  that  the  loss  thus  incurred  should  be  in  whole  or  in  part  made  j^ckmI 
to  them. 

It  is  difficult  if  not  imj^ossible  to  lay  down  any  principle  by  which  the 
amount  of  the  indemnity  to  be  awarded  in  this  case  shall  be  determined, 
nor  ought  this  case  to  be  considered  as  forming  a  precedent  so  far  as 
such  amount  is  concerned.  Acts  of  humanity  are  not  to  be  paid  for  in 
dollars  and  cents. 

As  a  step,  however,  toward  the  solution  of  the  question  how  much 
your  committee  ought  to  recommend  to  be  paid,  it  may  not  be  unadvis- 
ablc  to  attempt  to  estimate,  first,  the  actual  outlay  for  which,  owin^  to 
this  abandonment  of  the  voyage,  no  remuneration  has  been  i-eceived: 
second,  the  probable  profits  which  the  Chance  forfeited  by  leaving  the 
whaling  grounds. 

Evidence  on  file  shows  that  £2,804  17s.  5d.  were  expended  to  date  of 
March  13, 1871,  in  fitting  out  the  vessel,  includhig  advances  to  officers 
and  crew.  To  this  is  to  be  added  one  year's  insurance  paid  on  £5,lHR) 
at  8  per  cent.,  £400 ;  the  interest  on  the  value  of  the  vessel  one  year  at 
8  per  cent,  (the  current  rate  at  Sydney),  £160 ;  and  £200  representing' 
the  dei)reciation  of  the  vessel.  This  gives  a  total  of  £3,564  lis.  5d.,  or 
♦17,820. 

There  is  no  evidence  before  the  committee  of  how  much  oil  the  Chanee 
had  on  board,  but  files  of  the  daily  papers  for  November,  1871,  show 
that  she  was  reported  as  having  taken  220  barrels  si>erm  and  280  bar- 
rels of  whale  oil. 

In  the  letter  of  the  owners  dated  February  14,  1872,  the  whole  catch. 
had  not  the  voyage  been  interrupted,  is  e^stimated  at  800  barrels  of  o\\ 
and  12,000  pounds  of  whalebone,  of  an  estimated  aggregate  value  of 
$30,120.  Presuming  that  this  estimate  was  sufficiently  favomble  totbt* 
owners  of  the  bark,  your  committee  assume  that  at  least  one-quarter  oi 
the  contemplated  profits  of  the  voyage  were  lost  by  its  intemiption. 
which  would  amount  to  at  least  $7,500. 

We  therefore  recommend  the  payment  of  that  sum  and  the  passsi^'** 
of  the  accompanying  bill. 
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Dbpartmkst  o¥  State, 

muhinglaH,  Januarg  16,  1878. 
sve  tbt'  bonor  to  imlmM'  liirewUh,  for  consiilcnition  l>v  tlii)  Conimitt<>e 
tbe  claiiu  ol  the  late  ownivw  of  tUo  British  whalinn  bark  *^l>>^»<^<-,  *•>;  '"" 
*i  NiiMained  liv  that  vesspl  in  traiisportniK  toHouobilii,  iii  lo;  I.  ninft>-sil 
lnn.'inK  to  tho  Ann-ricaii  whulinj  Hiict  wlii«b  wua  "  r.<;k..l  m  11m  >cKr , 
iTh  riiich  cDrrrsponaence  upon  tlie  suliject  (w  U  eon»i.l.-r.;.l  ol  value  tu  jour 

ill  foTmine  a  i-orrect  ooncliiMon  as  t«  its  mcritB.  

1.1  wiw  lir?t  t.msMite.1  to  the  department  m  1«74,  tbroiich  thi!  c.n mi eraal 
If  l'nit.-<l  Stilt.-!,  at  Sydn,-v,  Ni?w  Smith  Walct,  who  wtis  iiiloniifd  that  it 
.M>rlvlienreKpntPilbvihemiiiist«'rof  Grpat  Britain  M  tlii*  i;«|itliil.  Acmnl- 
L**"_y"'*!;ir"i,;i  "lapUl.  in  F.-I>rnary.  IfffT,  Sir  K.hvaT.1  Thornton  H«r 
i.i.f..!.    a>il>niitlii1   the  claim.  iiiiiliT  iustnii'tiona  ttom   Lord 


of  Grpat  Britain  M  tlii*  c;«|itl!ir     Acmni- 

.,  -...^ ,.~ brnarj;,  1877,  S' - 

Majpsty'e  niiuistur,  aubnutt«il  the  claim,  iindi 

.tmed  cannot  be-  held  to  fomi  a  basiH  for  thu  aAiii''t  ment  of  any 

....riiment,  but  iu  view  of  the  praiw-worth '  " '—''  ■"" 

and  coii8e(|ueut  loss  of  the  season's  lishinK, 


thiBiWYCriiment,  but  iu  view  of  the  praiw-worthy  and  gi-n«ri.HB  atta 
>  — ,r  „^A  »...iu...ii^i>t.  Ihhh  of  the  season's  lishlliif.  It  w  coiiMliler«d  riias 


n*atiou  should  be  pai.l  l>y  this  fiovurnraent  t«  the  tli^mauta.  Tlie  claim 
e  recoinini-nded  to  your  favorable  couaideration. 

„  seen.  ii!>oii  an  examinati.iu  of  the  ai^coiupanyiug  corrti spoil .li-iic*'.  that  a 
iilrewl.v  bpcn  made  and  paid  for  th«  maintunauce  of  the  rcatntwi  si'amen  on 
Chaui^.  ,     ..     . 

ve  tL.  Uou.,  l«  b«,  ..r,  ,m,  otol,»l  «i.«....  ^^^^^   ^^.^^^ 

UN  M.  Brigiit, 

frnidM  0/  Cummillee  ui>  Ctaimt.  House  of  Rfpreacnlaliio. 

homtoi.  to  Mr.  Fiah,  Fehruarj'  17,  1877,  with  ac<;oiiii.aniniciiit. 

1  to  Sir  E.  Thomtflii,  February  2^,  ld77. 

boniton  lo  Mr.  Evart«,  May  4,  1S77. 

irta  to  Mr,  I'luiikett,  May  a«,  1S77. 

iikttt  to  Mr.  Evarts,  OcUiber  11,  1877,  with  at  foir  pan  impute. 


Wa.iiiingtos,  Frbriiary  17,  1S77. 
compliance  «itb  an  iuatnictiou  whirb  I  have  receiv.-lftom  the  Earl  of 
have  ibo  honor  to  inclose  copy  of  a  letter  addreaaed  to  hiB  lovd«hp  hj  Mr. 
advancing,  on  behalf  i)t  the  late  owiKTS  of  the  whaling  hark  Lbaiice,  a 
the  (ioveruiueut  of  the  United  Statea  for  ooiiipi^usation  tor  lliu  Iobh  siisiainea 
.brouub  the  .-eai^uo  and  conveyance  to  Honolulu  on  b.iard  tli^t  vosacl  of  the 
Led  cV-wi  of  tlio  American  wUaling  H.-et,  «brreby  tb«  s,-as..n  s  flahing  was 

prbv  has  desired  me  to  snbniit  this  cliuiu  to  the  favorable  conaiiieriilimi  of 
rumeiitof  the  Uiiitod  Stateis  in  the  hope  that  some  furlhtTcoiii|.cii»an..n  iiiay 
■d  beyond  that  already  nia<ic,  aa  atateil  by  Mr.  HowaiJ,  lU  leinibiirst-iii.'iit  01 
ise  of  Ibouiaiuloiiance  of  the  American  crt-ws.  1     r     , 

tbe  bonor  to  Iw,  with  the  biflical  conitiJeration,  ''"■'j^?2'^^,^":^:{j'yyyi.Q{;-'   ' 

lAMlLTOK    FiSII,   .y-c.,  fc,  4l'- 

40  Oi.i)  BnoAD  STiti;ET, 
LoHiloa,  E.  CjJunaars'ii.  l''^77. 
Kl> :  I  liPg  to  address  yonr  lonlwhip  on  bebalf  of  tlie  late  owners  of  tbu  wiial- 
Chauce,  under  the  following  circiiinalanceH:      _^    ,  „       „     ..   «-  1 

vear  Irtl  Ibia  vessel,  bclouKiuK  to  the  iH.i-t  of  Sydney,  New  South  «  nlca, 
iih  owned,  baviDK  been  most  llioroiighly  lilted  ont  for  a  ten  months  w hah ijK 
,1  the  Arcti.  Ocean,  aailo-l,  and  during  such  Toyu«*  f.dl  in  wU  '■  ""^  ^ '■«■='";' 
AH-ckcd  ci'ews  of  the  American  wliuiiiig  fleet,  and  conveyed  Ih.n  to  llono- 
le  w»»  thus  obliged  to  iinit  the  whaling  graiiud  early  111  »i-ptei.iber,  and  ao 
u-aaoii  and  was  coiii|)cllcd  t*>  rcliirn  lo  Sydney.  ,    ,     ,  , 

u  wa«  made  at  Honolulu  by  llii-  abiii'.t  amenta  there  {but  witlio.it  tlio  kuowl- 


11  of  the  owners)  for 


11  of  Ibo  sbiji- 


urews,  and  this  claim,  auioiinling  to  «a,3ri0,  was  m:X\.W.\  by  ihe  Aiuerici 
lent.    Aa  the  claim  made  by  the  ship's  agents  at  Honoluln  was  confined 
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expenditure  for  the  uiaintenauce  of  the  crews,  the  maiia^nnj;  owners  on  tbe  ir>th  o 
Fcl)ruary,  1872,  adtlrossed  tlio  following  letter  to  the  then  Secretiiry  of  Statue,  U.  tS.  A. 
at  Washington.     (See  not*  from  Sir  E.  Thornton,  of  October  11,  lb77,  for  this  cuumiv 

uication.) 

#  •  •  •  «  0  • 

I  am,  &c., 

ALFRED  UOWAKD. 
The  Earl  of  Derby. 


Department  of  Statk, 

WaMngton,  February  2>^,  1;?7T. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  17tb  in^^tiinl 
inclosing,  by  direction  of  the  Earl  of  Derby,  a  copy  of  a  letter  addn\ssed  t^  hU  loH 
ship  by  a  Mr.  Howard,  advancing  a  claim  oh  this  government  lor  bjstw^s  KuataiB«i 
through  the  rescue  and  conveyance  to  Honolulu  on  board  the  whaling  bark  Chaar 
of  the  shipwrecked  crews  of  certain  Amciican  whaling  vessels,  whereby,  as  is  stat^l 
the  tishing  season  was  lost. 

You  inform  mc  that  Lord  Derby  has  desired  you  to  submit  this  claim  to  the  favor 
able  consideration  of  this  government,  in  the  hope  that  some  further  comi>eiiMtioi 
may  be  made  beyond  the  recompense  given  to  Mr.  Howani  for  the  services  in  quesiion 

Upon  an  examination  of  Mr.  Howard^s  communication,  it  appears  that  the  Chanee 
durin|;  a  whaling  cruise,  fell  in  with  and  rescued  the  shipwrecke«l  crews  of  certaii 
American  whaling  ve«8cls,  and  conveyed  them  to  Honolulu ;  that  a  claim  w.is  then 
upon  made  by  the  ship  agents  for  the  maintenance  of  the  crews  while  on  board  t^B 
vessel,  amounting  to  iiwi,3G0,  which  was  paid,  and  that  a  claim  was  aft'Crn'dnls  ])n 
ferred  through  Mr.  Hall,  the  consular  agent  at  Sidney,  amounting  to  $30,12i.).  Tlii 
amount  is  arrived  at  by  estimating  the  amount  of  oil  and  whalebone  which  might  }>«4 
sibly  have  been  obtained  by  the  vessel,  bad  she  not  been  compelled  to  give  up  htj 
vovage  and  go  to  Honolulu,  the  estimate  of  prolits  on  the  ventnre  being  placed  4 
the  amount  of  $30,120. 

With  reference  to  this  claim  preferred  through  Mr.  Hall,  it  is  proper  to  say  that  thj 
officer  addressed  the  Department  of  State,  in  the  year  1872,  concerning  this  claiin.  i 
which,  in  April  of  the  same  year,  a  reply  was  ma<lo  that  the  claim  was  so  general.  W 
ing  based  solely  on  estimated  profits,  that  it  was  doubtfiil  whether  it  was  seriooslj 
brought  forward,  but  that  if  the  person  preferring  the  claim  desired  to  address  thi 
government,  it  should  more  properly  be  done  through  the  proper  channel  for  that  y^ 
po8<»,  and  it  was  suppojsed  that  Mr.  Hall  had  communicated  to  the  )>er8ons  who  ha^ 
applied  tx)  him  this  information  so  given  to  him.  In  any  event,  it  formed  a  part  vi 
the  official  archives  of  that  office. 

As  you  have  now  addix-'ssed  me  by  instruction  from  Lord  Derby,  I  have  to  say  U 
reply  that  the  claim  as  preferred  is  purely  a  matter  of  Indirect  damagee  and  ofeij 
pected  profits  growing  out  of  a  contemplated  whaling  cmise,  and  that  it  eeems  lwnU,j 
practicable  to  assume  to  reward  the  master  or  parties  interested  for  an  act  of  nH-rd 
m  transporting  to  a  place  of  safety  shipwrecked  mariners  by  assuming  to  pay  to  th«( 
parties  the  expected  profits*  which  they  hoped  to  have  reaped  from  any  commeni*] 
venture,  but  that  if  Her  Majesty's  Government,  after  an  examination' of  thefartfl, 
shall  reach  the  opinion  that  sufficient  compensation  has  not  been  made  for  the  ser^k*'^ 
rendered,  this  Department  would  willingly  take  steps  to  examine  the  question,  'witi 
a  view  to  bringing  the  subject  to  the  attention  of  Congress. 

I  may  add  that  as  nothing  has  been  lieard  concerning  this  claim  from  the  owoers  t^ 
the  vessel  since  the  communication  addressed  to  Mr.  Hall  in  1872,  it  would  rcquii« 
the  action  of  Congress  to  provide  further  remuneration. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  vonr  obedient  servant. 

HAMILTON  FISH. 

The  R.  H.  Sir  Edward  Thornton,  K.  C.  B., 


Washington,  Ma$  4,  le77. 

Sir  :  In  compliance  with  Lord  Derby's  instructions,  I  have  the  honor  to  invite  yoar 
attention  to  a  note  which  I  addressed  to  your  predecessor  on  the  17th  of  February  U-^t 
relative  to  a  claim  on  the  Government  of  the  United  States,  presented  by  Mr.  Ho«w^ 
on  behalf  of  Che  late  owners  of  the  whaling  bark  Chanee,  for  oompensatiou  fur  th( 
loss  sustained  by  them  through  the  rescue  and  conveyance  to  Honolulu  on  In)^<^ 
that  vessel  of  the  shipwrecked  crews  of  the  American  whaling  fleet,  whereby  theae*- 
Bon's  fishing  was  lost. 

Bir.  Fish,  in  his  answer,  dated  the  28th  of  that  month,  objected  to  the  claim,  on  tb^ 
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rr.iaml  lYut  it  was  fonnded  on  indirect  damages  and  expected  profits  CTOwiug  out  of 
.  '^••it**mplat<Ml  whaling  cnii.Ho,  and  that  it  seemed  hardly  practicable  to  rewanl  the 
f»irTie>.  interested  for  an  act  of  mercy,  by  paying  those  parties  the  expected  profits 
xhii  h  They  hoped  to  have  reaped  from  a  commercial  venture. 

B'U  L»nl  Derby  has  directed  me  to  submit  to  you  that,  though  the  claim  as  pre 
vnv.l  isi  certainly  basecl  upon  expected  profits,  how,  if  complete  justice  were  done, 
*tiM  it  he  otherwise ;  yet  the  claim  might  well  also  have  been  for  fitting  out  and 
[n»vi>ioninR  the  vessel  for  the  voyage,  and  the  loss  occasioned  to  the  owner  by  its  aban- 
iirjmrnt  in  the  canse  of  humanity.  From  an  extract  from  a  letter  from  Mr.  H.  H. 
Hall,  rhf  congnl  of  the  United  States  at  Sydnej',  to  the  assistant  secretary  of  state, 
ia>l  February  16,  1872,  it  appears  that  two-thirds  of  the  amount,  $30,120,  claimed  by 
Ihf  owners  were  in  respect  of  outfit  and  costs  of  voyage,  and  Mr.  Hall  stated  that  the 
i^N>r^  amount  would  leave  about  one-third  profit  on  the  voyage  to  the  ownern. 

Thf  Karl  of  l>erby  therefore  entertains  the  hope  that  the  Government  of  the  United 
>'at(i«  will  again  consider  whether  a  fair  case  for  compensation  has  not  been  made  out, 
*:fi  whether  the  owners  onirht  not  to  be  fully  compensated  accortlingly. 

1  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  obedient  servant, 

EDWARD  THORNTON. 

n»m.  WiLUAM  M.  EVARTS. 


Department  of  State, 
Washington,  May  28,  1877. 

'^iR:  Referring  to  the  note  of  the  4th  instant  which  I  had  the  honor  to  receive  from 
^'T  Kilward  Thornton,  in  reference  to  the  further  claim  of  Mr.  Howard  on  account  of 
•^•'  late  owners  of  the  British  whaling  bark  Chance,  and  also  to  previous  correspond- 
•ii-*-  iu  relation  to  the  matter  between  my  predecessor,  Mr.  Fish,  aiftl  Her  Majesty's 
ijntfter  at  this  capital,  I  have  now  the  honor  to  state  that,  upon  a  review  of  that  cor- 
'"•T^mdence,  and  a  careful  consideration  of  the  circumstances  attending  the  chival- 
^tl«  and  humane  condnct  of  the  master  of  the  British  vessel,  and  appreciating  in  the 
UlShtlii  decree  the  generous  impulses  that  must  have  entered  into  the  act,  I  am  still 
'•oaMniined  to  agree  fully  with  the  views  of  "my  predecessor,  as  expressed  in  his  note 
ii'  Ht-r  Majesty's  minister,  that  so  far  as  the  additional  claim  is  measured  bv  indirect 
•'aui;;<H)  aod  expected  profits  it  cannot  properly  be  held  to  form  the  basis  K>r  the  ad- 
;i<ni«*nt  of  any  di  mand  against  this  government.  I  am  x^r^parcd  to  admit  at  once 
ti»  juHtaesB  of  the  observation  that  rules  of  strict  construction,  ordinarily  applied  to 
'-•  <letennination  of  such  questions,  may  well  be  modified  in  considering  a  demand 
rcviDg  oat  of  praiseworthy  and  generous  acts  in  the  interest  of  humanity,  of  which 
It"  one  now  in  question  affords  so  worthy  an  illustration. 

Cn4fr  the  circumstances,  however,  attending  the  presentation  of  the  claim,  it  is  not 
vitliin  the  province  of  this  Department  to  act  upon  the  question  of  a  further  pecuni-' 
irr  allowance  in  connection  with  the  subject,  except  by  submitting  the  matter  to  the 
"n:«ldeTation  of  Congress. 

Tbr  President,  sbaring  these  views,  has  therefore  directed  me  to  say  that  the  snb- 
r-  ^  vill  be  laid  before  that  body  at  an  early  day  of  its  next  session,  with  such  repre- 
vLtatiuna  from  this  Department  as,  it  is  hoped,  will  secure  for  the  claim  presented  by 
Mr  Howard  prompt  and  Just  attention. 

1  Lave  the  nonor  to  be,  with  the  highest  con/jideration,  sir,  your  obedient  servant, 

WM.  M.  EVARTS. 

Hod.  Francis  R.  Plunkett, 


Washington,  October  11,  1877. 

"*«:  With  reference  to  the  note  which  you  were  so  good  as  to  address  to  me  on  the 
^-b  of  laiiit  May,  informing  me  that,  in  view  of  the  peculiar  circumstances  of  the  case, 
'I''  Tiited  {States  Government  would  be  prepared  to  lay  before  Congress,  at  an  early 
■^'•-of  its  next  session,  the  claim  presented  by  Mr.  Howard,  on  account  of  the  late 
'^'j'-rpof  the  British  whaling  bark  Chance,  I  have  the  honor,  in  compliance  with  in- 
•trniiiona  received  from  the  Earl  of  Derby,  to  transmit  to  you  herewith  copy  of  a 
twhffT  letter  from  Mr.  Howard,  inclosing  additional  documents  in  support  of  his 

1  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  obedient  servant, 

F.  W.  PLUNKETT. 
Hon.  William  M.  Evarts, 
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40  Old  Broad  Street,  E.  C, 

London^  September  14,  IffTi. 

My  Lord  :  I  was  favored  with  your  lordship's  lett«T  of  the  18th  of  Jnne,  infoTming 
me  that  Mr.  Evarts,  although  of  opinion  that  so  far  as  the  additional  claim  wa8iiM?a<»- 
nred  by  indirect  damages  and  expected  protit<8,  it  could  not  properly  be  held  to  form 
the  basis  for  a  demand  against  the  Uuit-ed  States  Government^  nevertlieless  the  Pre«i* 
dent,  sharing  Mr.  Kvart>8's  views  that  the  conatruotion  usually  applied  to  the  detenni- 
n  at  ion  of  sucli  cincstions  might  be  modified  in  oonhidering  %  demand  growing  out  of  gen- 
erous ac;t«,  would  \ye  prepared  to  lay  the  subject  l>efore  Congress,  with  such  represwita- 
tions  from  the  Department  of  State  as  would,  it  was  hoped,  secure  just  and  prampt 
attention.  I  duly  communicated  the  result  to  Mr.  Jacob  L.  Montefiore,  of  4^  Great 
Winchester  Street  Buildings  (the  London  agent  of  the  late  owners). 

Thi'se  gentlemen  have  now  forwarded  the  further  documents,  which  I  beg  to  inclofc-, 
in  su])port  of  their  claim,  and  they  express  a  hope  that  they  may  be  submitted  to  tb^ 
American  Government  before  a  final  detotmination  is  arrived  at. 
I  am,  <&c., 

ALFRED  HOWARD. 

The  Lord  Tenterden,  C.  B., 

4'c.j  if'c,  <f*c. 


B. 

Invoice  of  the  estimated  amount  of  oil  and  tchnlebone  which  irou/d  hare  been  taken  h^  Ik' 
British  hark  Chance^  in  the  Arctic  Ocean,  had  she  not  been  compelled  to  leave  rrith  tSt 
shipwrecked  seamen  of  the  Ameiic^in  whaling  fleet, 

800  barrels  oil,  each  31^ =25,200  gallons,  at  60  cents |15, 120  00 

12,000  pounds  whalebone,  at  $1.25 15,000  00 

$:»,  m  I* 

Less  claims  for  compensation  made  through  onr  agents,  Messrs.  H.  Hack* 
field  <fc  Co.,  Honolulu 3,36il'« 

26,7oOOP 

E.  E.  BARRON  &  AUSTIN, 

Managing  Ovner*. 
Syd^osy,  February  14,  1872. 


Sydney,  February  15,  ISTt 

Sir  :  We  have  the  honor  to  apply,  through  Mr.  H.  H.  Hall,  the  United  States  cod- 
Bul  here,  for  compensation  for  losses  sustained  by  the  owners,  officers,  and  crewof  th< 
British  bark  Chance,  in  consequence  of  her  having  to  leave  the  Arctic  Ocean,  io  thi* 
beginning  of  September,  1871,  for  the  punK>se  of  conveying  to  Honolnla  the  ship- 
wrecked seamen  of  the  American  whaling  fleet  there,  and  thereby  losing  the  seawc. 
as  shown  by  inclosure  marked  A,  which  you  will  observe  is  signed  by  nine  captains i^f 
the  whaling  fleet  lying  at  Honolulu. 

The  inclosure  marked  B  is  an  invoice  of  the  actual  loss  sustained,  and  which.  «^ 
may  state,  is  underestimated. 

We  hope  this  application  will  be  favorably  entertained  and  an  early  reply  sent,  as 
a  considerable  portion  of  the  amount  claimed,  viz,  $30,1^,  belongs  to  the  officers  au^i 
crew  of  the  vessel. 

We  have  the  honor  to  be,  sir,  your  most  obedient  servants, 

BARRON  &  AUSTIN, 

Managing  Oir»en. 
Hon.  Hamilton  Fish, 

Secretary  of  St^ite^  Washington. 


United  States  Consulate, 

Sydney,  New  South  nale*. 

On  the  11th  day  of  June,  1877,  before  me,  James  H.  Williams,  United  States  «m 
Bul  for  Sydney  and  the  dependencies  thereof,  personally  appeared  J.  S.  BarroD,  of  tl' 
late  firm  of  Barron  &,  Austin ;  John  Williams :  W.  S.  LaidLey,  of  the  ]at«  firm  of  L^d- 
ley,  Inland  &  Co. ;  S.  A.  Joseph,  of  the  firm  pi  Montfiore,  Joseph  &  Co.;  and  A  Hildtr. 
the  attomev  of  William  Wolfin,  all  of  Sydney,  and  made  oath  that  on  the  13th  dajv^ 
March,  1871,  they  and  the  firms  above  named  were  the  owners  of  the  British  b^rk 


OWKEBS  OF  BRITISH   BARK   CHANCE.  ij 

Chuice,  ftDd  ihmt  on  abont  that  date  they  paid  to  Barron  &  Anstin,  the  managing 
ttvnen,  the  eomof  £3,804  17«.  5d.  sterling,  in  the  proportion  of  their  respective  shares, 
i«  per  annexed  acooont  marked  No.  1,  and  that  tney  have  received  no  compensation 
therefor. 

Tbej  farther  made  oath  that  the  captain  of  the  said  bark  Chance  had  no  author- 
ity from  them^  or  either  of  them,  to  deviate  from  the  voyage  for  which  the  said  ship 
K*!.^  fitted  out  and  dibpatched,  viz,  what  is  termed  a  whalmg  voyage,  but  of  his  own 
tuicretioo,  and,  as  they  verilj^  believe,  fiom  motives  of  humanity,  ne  departed  from 
tiiH  iiutnictioDS  and  the  original  object  of  the  voyage  for  the  purpose  of  rescuing  the 
rnrws  of  several  American  udps  which  had  been  wrecked  in  the  Arctic  Ocean  and 
pljcing  them  on  the  Sandwich  Islands,  where  they  could  communicate  with  their 
piTenunent  and  friends,  bv  which  the  said  owners  are  actual  losers  of  the  above- 
[iamud  sum  of  £3,204  17«.  id,  sterling,  and  also  of  the  interest  thereon  and  deprecia- 
tioo,  as  stated  in  the  annexed  account  marked  No.  2. 

ABd  the  V  further  verily  believe  that  they  are  losers  of  the  prospective  profits  of  the 
vi>yage,  wiiioh  was  entirely  broken  up  and  destroyed  by  the  above-named  action  of 
the  captain,  without  their  knowledge  or  consent,  the  amount  of  which  is  set  forth  in 
arcoant  No.  3,  also  hereunto  appended,  which  loss,  actual  and  estimated,  amounts  to 
tlie  sum  of  £8,009  2s.  2d.  sterhng. 

^vorn  to  and  subscribed  before  me  by  J.  G.  Barron : 


John  Williams,  W.  G.  Laidley : 
S.  A.  Joseph,  A.  Hilder : 

At  Sydney,  this  11th  day  of  June,  1877. 


J.  G.  BARRON. 

JOHN  WILLIAMS. 

WM.  LAIDLEY. 
8.  A.  JOSEPH. 
ALFD  HILDER. 

J.  H.  WILLIAMS, 
UMied  8tate8  Consul 


Account  No.  1.— J.  H.  W. 
Ovasrt  of  Briiitk  bark  Chance  in  account  current  with  Barron  f  AusHn. 

« 

Db. 

Ifv.  13.  To  amount  expended  in  fitting  out  vessel  for  an  Arctic  whaling 
voyage,  including  advances  to  officers  and  crew,  per  vouchers 

in  our  hands £2,804  17  5 

To  amount  paid  nine  years'  insurance  on  £5,000,  at  8  per  cent, 
perannum • 400    0  0 

3,204  17  5 

LE. 

BARRON  dL  AUSTIN, 

Managing  Owner; 
>VD!arr,  March  13, 1871. 


Account  No.  2.— J.  H.  W. 
The  CntM  Staiee  Oovemment  Dr.  to  ownere  of  British  hark  Chance, 


i"(09tofontfitof  vessel,  per  account  herewith £3,204  17  S 

■        "  160    0  0 

per  cent,  on 

^   .       - 200    0  0 

T^  mt«insl  on  £3,564  17t.  5d.  from  March  13, 1871,  to  July  31,  18n=6 

}ean  140  days,  at  8  per  cent,  perannum 1,820  70  6 


i "  (09t  of  outfit  of  vessel,  per  account  herewith 

To  iQterest  on  £2,000,  value  of  vessel  one  year,  at  8  per  cent. 
10  depnciatiQn  of  vessel  during  voyage  of  11  montns,  10  pe 


J.  G.  BARRON, 
Beeident  Partner  of  the  late  Firm  of  Barron  Sr  Austin, 
>T1>!IET,  J«s«  11^  1977. 

H.  Rep.  671 2 


10  OWmSBS  09*  BRITIBH  BASS  CHAKCE. 

Comvitxj&tb  of  Tok  JJvrtKD  Stats^ 

If  James  H.  WiUlams,  TJhitM  States  consti]  fbr  dydney,  do  Itereby  certify  tiltat  tlie 
nsiial  rate  of  interest  on  current  accounts  in  New  South  Wales  is  8  per  cent,  per  an- 
nnmj  and  I  fhrther  certify  tbat  there  Is  no  rate  of  interest  established  bylaw,  bnt 
that  in  all  cases  where  there  is  not  a  specific  agreement  the  above-named  interest  is 
allowed  by  the  conrts. 
Ab  Witness  my  hand  and  feieal  of  office  at  Sydney,  the  11th  day  of  June,  1877. 

J.  H.  1V1LLIAM8, 
Vnrted  State*  Omtul. 


Account  No.  3.— J.  H.  W. 
Th$  Untied  States  Ooftemmeni  Dr,  t9  m/mere  of  BriHek  hmrk  Chance. 

m 

To  estimated  amount  through  loss  of  voyage  (per  copy  of  invoice  here- 
with)   £5,S75  0  0 

To  interest  on  £5|575  from  February  14,  1872,  to  July  31, 1877 -=5  years 
and  167  days,  at  8  per  cent,  per  annum 2,434  2  2 

8,009  22 
E.  E. 

J.  G.  BARROK, 
MeHdent  Partner  of  the  late  Firm  of  Barron  ^  Auetiny  Managimg  Ownert, 

Sydney,  June  1 1,  1877. 

O 


46rH  Congress,  \   HOUSE  OF  REPRESENTATIYES.     (  Rbpobt 
2d  Semon.        ]  \  No.  672. 


CARLOS  BUTTERFIELD  &  CO. 


March  31,  IddO. — ^Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Hbbndon,  from  the  Committee  on  Foreign  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  269.  ] 

T\€  Committee  on  Foreign  Affairs,  to  iphom  teas  referred  the  inemorial  of 
Carlos  Butterfield  in  relation  to  the  claim  of  Carlos  Butterfield  <fc  Co. 
Mtely  represented  by  said  Carlos  Butterfield)  against  the  Kingdom  of 
Iknmarky  have  had  the  same  under  consideration,  and  report  as  follows  : 

The  facts  of  the  case  are  briefly  that  the  late  firm  of  Carlos  Butter- 
MA  &  Co.,  composed  of  citizens  of  the  United  States,  doing  business 
in  the  citien  of  New  York  and  Mexico,  in  the  autumn  of  the  year  1854 
owned,  at  the  port  of  New  York,  a  steamer,  the  Ben  Franklin,  and  a 
hark,  the  Catharine  Augusta ;  aboard  the^e  vessels  they  shipped  valuable 
cargoes  of  military  stores,  and  with  an  American  register,  regular  clear- 
ances, and  flying  the  American  flag,  dispatched  them  for  St.  Thomas,  or 
a  market:  the  bark  sailing  on  the  2d  of  September,  the  steamer  on  the 
VJth. 

The  steamer  arrived  at  the  Danish  island  of  St.  Thomas  September 
^,  1854,  and  the  bark  on  the  following  day,  partially  disabled  by  storms 
tnroimtered,  as  well  as  short  of  water. 

Apphcation  being  made  to  the  Danish  governor  of  St.  Thomas  for 
p^nnission  to  land  the  cargo  of  the  bark  in  order  to  repair  the  vessel,  it 
vas  refosed,  and  sil  subjects  of  Denmark  were  prohibited  from  succoring 
the  distressed  vessel. 

Finally,  after  exacting  a  heavy  bond  that  no  illegal  expedition  against 
any  tiiendly  power  should  be  made  by  the  vessel,  permission  to  make 
the  necessary  repairs  was  granted,  but  this  only  after  a  delay  of  fully  a 
month  from  the  arrival  of  the  bark. 

At  the  time  of  the  arrival  of  the  two  vessels  at  St.  Thomas  a  con- 
tRict  had  been  entered  into  between  the  only  authorized  agents  of  the 
owners  in  the  city  of  Mexico  and  the  house  of  Cammett  &  Co.,  of  the 
^um  city,  acting  in  behalf  of  the  Mexican  Government,  for  the  sale  of 
the  ressds  and  cargoes  to  that  government  for  the  sum  of  $500,000  cash ; 
hut  upon  learning  of  the  detention  of  the  vessels  at  St.  Thomas  by  the 
governor  on  suspicion  of  a  hostile  design  against  some  other  goVem- 
ii^^nt,  Messra.  Cammett  &  Co.,  on  the  express  ground  of  this  detention, 
J^ispended  farther  action  under  their  contract  for  several  months. 
Finally,  they  expressed  themselves  willing  to  consummate  their 


2  THE  PLEASURE  YACHT  W,  J.  GORDON. 

Tbbaburt  Dbpabivbkt,  FAnuoTf  25, 1880. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yoar  letter  of  the  S2d  instant* 
Bubmitting  for  my  consideration  the  biu  (H.  R.  ^47)  to  change  the  name  of  the  9te«m 
pleasure  yacht  W.  J.  Gordon  to  Salmo. 

The  department  has  no  knowledge  of  this  yacht  other  than  the  fact  that  she  'waa 
first  documented  at  Cleveland  in  the  year  1879.  The  department  sees  no  objecU^on  to 
the  change  of  name  in  this  case:  and,  as  a  general  thing,  the  change  of  name  of  pleas- 
ure yachts  is  of  comparatively  less  importance  than  in  the  case  of  vessels  enn^ed  in 
trade,  which^  on  account  of  age  or  bad  repute,  it  is  sometimes  important  to  houi  to  the 
name  by  which  they  have  been  generally  known, 
very  respectfully, 

JOHN  SHERMAN, 
Hon.  John  £.  Kenna, 

Subcommittee  on  Commerce f  Houee  of  R^eeeHtatives, 


Office  of  D.  H.  Merrttt, 
Marquette,  Mick.,  January  27,  1€60. 

Dear  Sir  :  I  hand  you  inclosed  a  bill  to  change  the  name  of  the  steam  pleasure 
yacht  W.  J.  Gordon  to  that  of  Sabno.  As  you  are  aware,  a  party  of  Marquette  gentle- 
men  purchased  the  yacht  last  fall  for  pleasure  purposes,  and  that  her  present  name  is 
not  considered  by  them  appropriate,  i,  therefore,  in  conformi^  to  their  reqaeet  and 
as  managing  owner,  make  the  request  to  have  it  changed  by  authority  of  Congieaa,  I 
would  abo  add  that  the  yacht  is  not  indebted  to  any  one,  and  that  the  change  is  de> 
sired  only  to  satisfy  her  owners  and  not  to  evade  any  law  or  defraud  any  one. 

Yours,  truly,  

D.  H.  MERRITT. 

Hon.  Jat  a.  Hubbell. 

I  hereby  vouch  for  and  indorse  as  true  the  statements  contained  in  the  within  letter. 
The  writer  is  pecuniarilv  responsible  and  in  all  respects  trustworthy.  I  have  a  per- 
sonal knowledge  of  all  the  facts  stated  by  him  and  know  them  to  be  true,  and  I  also 
know  all  of  the  parties  interested  in  the  yacht  W.  J.  Gerdon,  and  that  the  only  rea- 
sons for  the  change  of  name  asked  for  are  those  stated  within ;  that  there  axe  no 
claims  against  the  said  yacht  and  no  reasons  of  a  pecuniary  nature  why  the  change 
of  name  should  not  be  made. 

JAY  A.  HUBBELL. 

.  o 


GONasESS, )  HOTJSB  OF  BEPBESENTATIYES.      (  Bxpobt 

f  I  m  674, 


.AJBTIOLE  103  OP  THE  BULES  AND  AETIOLBS  OP  WAE. 


31^  1880. — ^Referred  to  the  Hoiue  Calendar  and  oideied  to  be  printed. 


.   Spabks,  from  the  Oominittee  on  Militaiy  AfGairS;  submitted  the 

following 

REPORT: 

[To  accompany  biU  S.  744.] 

The  Ciftnmittee  an  Military  AffairSy  to  whom  was  referred  the  bill  {8. 744) 
ta  amend  article  103  of  the  Btites  and  Articles  of  War^  having  coneid- 
ered  said  biUj  report  the  same  Jmek  to  the  House  mth  amendments  asfoU 
UncSy  viz: 

Infiert,  after  the  word  desertion  in  the  fourth  line,  the  word  ^^  com- 
mittedf"  and  in  the  fifth  line  strike  out  the  word  'Hhree"  and  insert 
^  trwo  "  in  lien  thereof:  and  add  to  the  section  the  following :  ^^  Provided. 
That  said  limitation  shall  not  begin  until  the  end  of  the  term  for  whicn 
said  person  enlisted."  Which  amendments  your  committee  ask  may  be 
adopted,  and  the  bill  as  thus  amended  concurred  in. 


\ 


46th  Cokobess,  )    HOUSE  OF  BEPBESEIi^TATIYES.     (  Bbpobt 
2d  Seuum.       ]  \  Ne.  676. 


JEBEMIAH  PHELAK. 


IfABCif  31, 1880. — ^Laid  on  the  table  and  oideied  to  be  printed. 


Mr.  Dtbrktj*,  from  the  Gominittee  on  Military  AfEeurS;  sabmitted  the 

following 

REPORT: 

ITo  accompany  bill  H.  B.  4199.1 

The  Committee  an  Military  Affairs,  to  whom  was  referred  the  bill  (R.  Ji. 
4199)  to  place  Rospitdl  Steward  Jeremiah  Phelan  upon  the  retired  Ust  of 
ike  Umted  States  Army  as  a  eommissioned  ojgHcery  aeeompanied  by  a  pe- 
titionj  halving  had  the  same  under  eonsiderattony  respec0My  report: 

That  the  fiactB  stated  in  the  petition  (the  only  testiniony  before  the 
eommittee)  do  not  jostify  the  demand  made  in  the  petition  and  the  bilL 
Tins  offloer,  it  appears,  has  been  in  the  service  for  twenty-eight  yearSy 
bot  generaUy  ai>on  ea^  service ;  never  in  battle  nor  woondecL 

Your  committee,  thwofore,  recommend  the  r^ection  of  the  bilL 


COHaBBSS,  )  HOUSE  OF  BEPBESENTAT1YE9.      j  Bepokt 
Sa  AMMm.        ]  \  No.  676. 


1>BTAIL  OF  RETIRED  OFFICERS  AT  COLLEGES. 


31,  ]d80. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


Mr.  I>£BB£L.L,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4913.] 

The  Cawmmittee  on  Military  Affairs^  to  whom  teas  referred  the  bill  (jBT.  B. 
^^13)  to  provide  for  the  detail  of  retired  officers  of  the  Anny  at  colleges^ 
umivertUies^  and  other  institutionH  of  learning  in  the  United  States^  hav- 
ing had  the  eame  under  consideration^  respectfully  submit  the  following 


TTonr  committee  are  satisfied  that  the  passage  of  said  bUl  will  result 
in  macti  good  to  the  country  in  imparting  a  thorough  military  education 
to  the  youth  of  the  country  that  could  not  otherwise  be  obtained,  will 
luftve  a  tendency  to  promote  and  foster  the  cause  of  education  through- 
oat  the  country,  and  will  add  a  very  trifling  expense  to  the  cost. 

Your  committee  further  report  that  of  the  four  hundred  retired  officers 
no'w  on  the  rolls,  a  large  majority  of  them  are  now  without  any  employ- 
ment ;  that  they  are  well  qualified  for  professors  or  teachers  in  the  col- 
leges and  institutions  of  learning;  and  for  the  additional  25  per  cent. 
added  to  their  retired  pay  they  can  well  afford  to  be  thus  detailed  and 
employed :  and  it  would  be  not  only  for  their  pecuniary  benefit,  but 
wonld  be  oeneflcial  in  every  respect  to  be  thus  employed. 

'Your  committee  would  further  report  that  the  advantages  to  be  de- 
rived firom  a  general  military  education  amongst  the  young  men  of  the 
coontry  cannot  be  estimated,  as  the  citizen-soldiery  of  the  United  States 
cannot  be  excelled  by  that  oi  any  country  in  the  world  for  their  prompt- 
ness in  responding  to  their  country's  call  and  for  gallantry. 

Tonr  committee  would  fhrttier  report  that  this  bill  meets  the  approval 
of  the  Secretary  of  War:  in  fact,  was  prepared  and  submitted  to  the 
ocHnmittee  by  him ;  and  tney  adopt  his  letter,  herewith  appended,  dated 
March  3, 1880,  as  a  part  of  this  report,  and  ask  that  it  be  printed  with 
this  report  as  a  part  of  the  same. 


War  Dbpartmekt, 
Washmgton  dt^^  March  3,  1880. 

gut :  Beferring  to  onr  conyersation  last  week  on  the  snbject,  I  beg  to  inclose  a 
of  **  An  act  to  provide  for  the  detail  of  retired  officers  of  the  Army  at  col- 
miiversitieay  and  other  institutions  of  learning  in  the  United  States/'    The 
law  on  the  subject  wiU  be  fonnd  in  sections  1225  and  1260  of  the  Revised 

(See  pase  263  of  the  Army  Register  for  1880.    Copy  herewith. ) 

The  laWy  as  it  eusts  at  present,  authorizes  the  detail  of  officers  from  the  active  list 


2        DETAIL  OF  RETIRED  OFFICERS  AT  COLLEGES. 

as  well  as  from  the  retired  list ;  it  provides  that  while  so  serving,  saoh  retired  officers 
shall  be  allowed  no  extra  compensation ;  and  the  whole  number  of  officers  to  be  de- 
tailed is  Umited  to  thirty. 

The  detail  of  officers  from  the  active  list  is  objectionable,  because  it  takes  janior 
officers  away  from  their  proper  duties  with  their  companies,  imposes  extra  daty  on 
those  who  remain,  and  occasionally  leaves  a  company  with  not  enough  officers  for 
discipline.  It  is  objectionable  to  the  colleges,  because  such  officers  can  only  be  de- 
tailed for  a  limited  time  (three  years),  and  when  relieved  another  college  may  secnrv 
the  detail,  in  which  event  the  college  losing  the  detail  must  return  the  arms  issaed  to 
it  imder  tne  law.  and  the  work  so  satisfactorily  begun  is  suspended  for  an  indefinite 
time.  This  results  from  two  causes :  the  detail  of  the  officer  from  the  active  li^  aod 
the  limited  number  allowed  to  be  detailed. 

Owing  to  this  latter  cause,  whenever  an  officer  is  relieved,  or  is  about  to  be  relieved, 
the  department  is  beset  with  applications  from  colleges  seeking  to  secure  the  detail, 
and  but  two  courses  are  open :  either  to  confine  the  detail  to  ^e  college  which  first 
secured  it,  or  to  rotate  the  details  and  give  as  many  oollep^es  as  jiossible  the  benefit  of 
the  law.  Either  course  is  unsatisfactory,  and  a  source  ofznuch  embarraBsment  to  th» 
Secretary  of  War.  The  remedy  is  to  make  the  details  as  permanent  as  practicable,  toi 
^ive  as  many  colleges  as  possible  the  benefit  of  the  law,  with  the  least  expense  and 
inconvenience  to  the  public  service.  This  is  accomplished  by  confining  the  details  fo 
the  retired  list,  which  now  numbers  400,  and  is  believed  to  be  ample  to  sapply  all  the  I 
institutions  that  will  apply.  But  retired  officers  cannot  afford  to  change  their  resi- 
dences and  undertake  the  respoDsibilities  of  the  position  unless  compensated  therefor. 
The  present  bill  is  accordingly  drawn  to  allow  them  ftUl  pojf  (no  allowances)  while  on 
such  duty.  I  have  to  ask  also  that  you  will  cause  this  letter  to  be  printed. 
Very  respectfully,  your  obedient  servant, 

ALEX.  RAMSEY, 

Seereiaijf  of  W«r. 

Hon.W.  A.  J.  Sparks, 
Chairnian  Commiitw  on  Militarjf  Affairs,  House  of  Bepresfntativss. 


HOUSE  OF  liEPKESEXTATlVES.      (  Eepoet 
)  Ko.  Oil. 


PHILIP  LESTKU. 


UKLL,  from  tile  Committee  on  Military  Alluiid,  submitted  the 
following 

REPORT: 

[To  accompauy  bill  H.  R.  55^7.] 

HtuUtee  on  Military  Affairs,  tn  vhom  was  re/ineil  the  bill  (H.  R. 
or  the  relief  of  Philip  Lester,  hariiii)  had  the  same  under  coiiiidera- 
ubmit  the  following  report: 

the  letter  of  the  Adjutant-General,  U.  S.  A.,  herewith  tileil,  it 
that  Philip  Lester  wa.<<  commtstsioued  a  Nccuitd  lieutenaut  Coid- 
Bixteenth  Didlana  Volunteer  Infantry,  ou  the  Slst  March,  18(i3, 
stered  as  such,  when  in  fact  there  was  no  vacancy  in  said  coin- 
itil  Ist  May,  1863.  He  having  been  mustered  and  paid  from  31st 
is  asked  to  pay  ba«k  his  salary  from  aist  March  to  Ist^ay,  18(i3. 
committee  are  of  opinion  that  the  error  in  commissioning,  mus- 
ind  paying  of  said  Lester  was  uo  fault  of  his ;  that  he  rendered 
was  long  since  paid  up,  and  should  not,  at  this  late  date,  he  re- 
a  refund  the  pay,  which  is  only  for  one  mouth  and  one  day.  They 
e  recommend  the  passage  of  the  accompanving  bill  as  a  substitute 
a.  K.  7l)i;. 


War  Pkimrtment, 


t  Sixteenth  Indiana  VoJuntm-n,  and  requealiog  that  the  Cumniitteo  on  War 
1  fnmishpd  with  any  iDfunnatiflu  in  the  rase  the  rccorda  of  thin  office  alford. 
■ordB  of  this  office  show  that  the  said  Philip  Lester  was  muatered  iu  and  aii- 
lirst  sergeant  Company  B,  Sixteenth  Indiana  Vo!nuteern,  July  !4,  l*ia.  On 
'inpany  to  April  30,  IfilW,  he  la  reported  first  Mereeant,  present.  He  was  uius- 
e  second  lieuteDant  said  regiment  (as  amended  by  tliia  offiue),  to  date  May  1, 
first  lieutenant,  to  date  MBrtha4, 1864;  anddlscUargiMlasof  the  latter  eraile, 
r  of  resignation,  by  Special  Order  Ko.  152,  dat«d  June  10,  1864,  from  licad- 
Departnifnt  of  the  Gulf. 

H  nv  evidence  of  aoy  service  rendered  by  Lenter  aa  a  second  lieutenant,  noi 
I  a  vacancy  for  him  oa  such,  until  May  1,  laiiS,  caused  by  the  {promotion,  on 
,  of  Second  Lientenaut  Thompson,  and  his  claim  for  pay  aa  of  that  grade, 
to  tbia  office  in  July,  1U76,  was  accordiu^Ely  rcji-cted  by  Icltcr  £rom  here 
gust  14,  1B67,  (Copy  herewith.) 
ly  of  hill  is  herewith  retnmeil, 
ry  respectfully,  your  obedient  seri'aiit, 


2  PHILIP    LESTER. 

War  Departmejtt, 
•  Adjutant-General*8  Office, 

Wa9hingt4)ny  August  U,  1867. 

Sir  :  I  have  respectfully  to  acknowledge  the  receipt  of  the  papers  in  yoiir  case,  for- 
warded to  the  Paymaster-General,  U.  S.  A.,  and  by  him  referred  to  this  office  for  deci-^ 
ion,  requeRting  that  you  may  be  allowed  pay  as  second  lieutenant  Company  B,  Six- 
teenth Indiana  Volunteers,  ^om  March  31  to  July  1,  1863. 

In  reply  I  have  to  inform  you  that  the  regulations  of  this  department  prohibit  thf- 
recognition  of  any  person  as  an  officer  prior  to  the  date  he  receives  his  commission  and 
enters  upon  duty  under  the  same  with  his  proper  command,  i, «.,  in  a  command  when? 
a  vacancy  exists  for  him. 

The  records  here  filed  show  that  you  were  improperly  mustered  into  the  service  as 
second  lieutenant  to  date  March  31,  1803;  no  vacancy  existed  for  you  in  that  gra^ie 
until  May  1,  1863.  It  appears  also  that  you  received  pay  as  second  lieutenant  friim 
March  31,  1803.  You  are,  therefore,  indebted  to  the  government  for  the  amount  re- 
ceived by  you  from  March  31  to  May  1,  1863,  and  the  same  should  be  immediately  rt> 
funded  to  the  Pay  Department, 

The  attention  of  the  Treasury  Department  has  been  invited  to  the  aforesaid  over- 
payment with  a  view  to  such  action  as  law  and  regulation  require. 
Your  commission  as  second  lieutenant  is  returned. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

THOMAS  M.  VINCENT, 
Assistant  Adjutant-GtneraL 
Mr.  Philip  Lester, 

Late  First  Lieutenant  Sixteenth  Indiana  Volunteers. 
(Care  D.  C.  Thomas,  esq.,  claim  agent,  Salem,  Ind. 

Official  copy.  ' 

THOMAS  M.  VINCENT, 
Assistant  AdJutant-GeHeral 


46TR  CoNOSBSS, )    HOUSE  OF  BEPBESENTATIYES.    (  Bepobt 
2d  8e$9ion.      f  \  Ko.  678. 


JAMES  KAI^E. 


Makch  31, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  DiBBEiXy  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

RIJPORT: 

[To  accompany  biU  H.  R.  5538.] 

The  Committee  an  Military  Affairs,  to  whom  was  referred  the  petition  of 
Jam€$  KanCj  late  second  lieutenant  Thirteenth  Begiment  Pennsylvania 
Cavalnfy  having  had  the  same  under  consideration^  respectfully  svimit  the 
following  report : 

Lieatenant  Kane  enlisted  in  said  regiment  as  a  private  soldier  in 
November,  1861;  was  promoted  to  second  lieutenant  of  his  company 
March,  1862;  was  captured  and  held  as  a  prisoner  of  war  for  nine 
iiionths;  was  paroled  at  City  Point,  Ya,,  14th  March,  1864,  and  sent  to 
parole  camp  at  Annapolis,  Md.;  was  granted  a  twenty  days'  leave  of 
absence,  and  returned  at  its  expiration.  Eight  days  after  applied  for 
aDoth^  twenty  days'  leave  of  absence,  but  before  its  return  to  him  he 
left  camp  and  went  to  his  home,  as  he  alleges,  to  see  a  sick  wife.  The 
jjeeond  twenty  days'  leave  of  absence  was  granted  after  he  left.  He 
promptly  reported  to  the  A^utant-General  his  reasons  for  leaving;  but 
be  was  ordered  on  trial  by  a  military  board  and  dismissed  the  service. 

The  A^utant-General  of  the  Army,  by  letter  dated  29th  July,  1879, 
•^ys  the  disability  occasioned  by  the  dismissal  of  Lieutenant  Kane  was 
removed,  and  the  governor  of  Pennsylvania  notified  of  the  fiwt. 

Tour  committee  think  that,  in  view  of  the  fact  that  Lieutenant  Kane 
was  stiU  on  parole  and  could  not  be  assigned  to  duty  with  his  company, 
and  had  been  nine  months  a  prisoner  of  war,  and  the  leave  of  absence  was 
granted  although  aftet  he  had  left,  while  his  leaving  without  authority 
vag  an  indiscretion,  it  certainly  did  not  merit  such  severe  punishment 
as  a  dismissal  firom  the  Army.  They  therefore  recommend  the  passage 
'>f  the  accompanying  bill  for  his  relief,  which  is  intended  to  remove  all 
^tain  upon  him  by  reason  of  said  dismissal. 


4»rR  GoNGBSss,  >  HOUSE  OP  REPRESENTATIVES.      (  Report 
2i  8e88wn.       f  \  No.  679. 


PURCHASING  TOBACCO  FOR  THE  ARMY. 


Habch  31y  1880. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Johnston,  from  the  Committee  on  Military  AfEairs,  submitted  the 

foUowing 

EEPORT: 

[To  accompany  bill  H.  R.  4395.] 

The  Committee  an  Military  Affairs^  to  wham  was  referred  the  bill  H.  B. 

4395,  respectfully  report: 

That  the  otjrj^^  of  this  bill  is  to  introduce  a  more  general  competition 
into  the  proposals  for  supplying  the  Army  with  tobacco.  At  present 
contracts  are  made  in  New  York  on  proposals  invited  in  that  city,  Chi- 
cago, and  Saint  Louis.  This  bill  provides  that  the  tobacco  for  the  Army 
fihall  be  purchased  at  the  seat  of  government,  away  from  the  influence 
of  any  large  firm,  and  under  the  immediate  supervision  of  the  Secretary 
of  War  and  Commissary-General,  and  that  proposals  for  these  contracts 
shall  be  invited  in  all  the  cities  where  tobacco  is  manu&ctured  on  a  large 
iicale. 

The  bill  also  prescribes  rules  for  the  making  of  contracts  with  the 
bidders;  bat  as  those  under  which  the  Commissary  Department  is  now 
acting  seem  to  be  very  judicious  this  committee  think  that  legislation 
on  that  part  of  the  subject  is  unnecessary.  They  have  therefore  amended 
the  bill  by  striking  out  those  rules  and  the  times  of  advertising. 

The  committee  recommend  the  adoption  of  the  amendment  and  the 
passage  of  the  bill  as  amended. 


AlH  G0K&SB8&  I    HOUSE  OF  BEPBB8ENTATIYES.     (  Bepobt 
2dSe8non.       §  )  Ko.  680. 


D.  T.  KIBBY. 


UitCH  31,  1880.— Cottiiliitted  to  the  Committee  of  tbe  Whole  HotiM  and  otdeMI  to 

be  printed. 


fr.  Bbowkb,  from  the  Committee  oil  Military  Atfldrs,  submitted  the 

following 

REPORT: 

[To  Meompftny  bill  H.  R.  5639.] 

fhe  CammUiee  on  Military  Affairs^  to  whom  was  referred  the  bUl  {H.  B. 
3140) /or  the  relu^^D.  T.  Kirby^  respee^fuUy  report: 

Thai  OD  the  breaking  oat  of  the  war  of  the  rebeUion  D.  T.  Eirby  was 
foe  of  the  ArBt  <rf  the  citizens  of  Missouri  to  ofTer  his  services  to  the 
,^mU  government,  and  that  he  recmited^  maintained,  and  organized 
ta  infim^  company  of  100  men^  which  was  mustered  into  the  service 
B  Jane,  1861,  ae  Company  E,  Eighth  Missouri  Yolnnteet  Infantry,  and 
if  which  he  was  mustered  as  captain.  In  the  same  month  he  accom- 
Maied  his  regment  to  the  Add,  when  it  joined  the  troops  under  Grant 
kt  Padncah,  Ky»,  and  thereafter  made  part  of  the  army  that  captured 
Port  Heniy  and  Fort  Donelson,  and  thereafter  took  part  in  the  battles 
^  Shiloh  and  Corinth,  and  all  of  the  marches,  battles,  sieges,  and  as- 
anhs  of  l^e  Army  01  the  Tennessee  that  resulted  in  the  capture  of 
Arkansas  Post,  Vicksburg,  Mission  Bidge,  Atlanta,  SavannieA,  and 
lonesborough,  and  culminated  in  the  surrender  of  Johnston's  army  of 
the  Tennessee  at  Durham  Station  in  Korth  Carolina. 

During  this  four  years  he  held,  consecutively,  the  commissions  of  cap- 
tain^ major^  and  lieutenant^colonel,  received  tour  severe  wounds,  and 
va4  an  active,  intelligent,  daring  officer,  and  at  the  conclusion  of  the 
war  was  honorably  mustered  out  of  the  military  service  of  the  ITnited 
States  with  the  brevet  commissions  of  colonel  and  brigadier-general  of 
^oloQteers,  and  the  highest  commendation  from  Gtenerals  Orant,  Sher- 
nian,  Logan,  Bhur,  and  other  officers  with  whom  he  served. 

Id  1806,  on  the  reorganization  of  the  Begular  Army,  he  was  appointed 
a  captain  of  the  Thirty-ninth  United  States  Infantry,  and  received  the 
regalar  brevets  of  mcyor,  for  Chickasaw  Bayou,  Miss. ;  lieutenant-colonel. 
^  assault  on  Vicksburg;  and  colonel,  for  Mission  Bidge,  Tenn.,  ana 
Kvtts  Bridge,  8.  C. 

In  1868,  while  serving  with  his  regiment  at  Fort  Pike,  La.,  he  was 
toQi  -roartialed  on  various  charges  and  specifications.  There  were  seven 
<>fficer8  detailed  for  this  trial,  who  assembled  at  the  time  and  place  named 
in  the  order.  The  accused  and  the  judge-advocate  declined  to  challenge 
^7  one  of  the  detail,  and  the  court  was  accordingly  organized  with  seven 
numbers,  and  proceeded  with  the  trial.  On  the  sixth  day  of  the  trial  one 
of  the  members  of  the  court  was  excused  from  fiu*ther  attendance  on  ac- 
coont  of  sickness,  and  at  the  same  time  the  judge-advocate  challenged  the 


2  D.   T.   KIBBY 

president  of  the  court  because  lie  believed  him  to  be  faTorably  disposed 
toward  the  accused.  The  accused  objected  to  the  court  entertaining  the 
challenge,  declaring  the  judge-advocate's  motion  to  be  in  violation  of  ail 
law  and  precedents  governing  criminal  trials  both  in  civil  and  miUtary 
courts,  and  especially  repugnant  to  the  eight  hundred  and^  eighty-ninth 
paragraph  of  the  Army  Eegulations,  which  declares  that  ^^  the  seventy- 
sixth  article  of  war  does  not  confer  on  a  court-martial  the  power  to  pun- 
ish its  own  members.'' 

^Notwithstanding  this  objection  of  the  accused  the  oourt  determined  to 
entertain  the  chaUenge,  and  on  further  motion  of  the  prosecation  it 
ordered  the  accused  and  his  counsel  to  be  excluded  firom  the  court-room, 
and,  with  closed  doors,  spent  nine  days  in  trying  the  challenge,  when,  in 
open  session^  it  sustained  the  challenge,  and,  &missin^  the  president, 
proceeded  with  Ave  members  to  the  conclusion  of  the  trial,  when  it  pro- 
nounced the  sentence  of  dismissal  against  the  accused. 

When  this  action  of  the  court  came  before  the  department  commander 
who  had  ordered  the  court,  for  his  review  and  official  action,  he  said  of  it: 

The  action  of  the  court  in  declaring  the  seat  of  Oeneral  Mower  vacant  after  he  had 
been  dul^  sworn  to  properly  try  the  case,  and  the  trial  had  commenced,  was  a  fatal 
error  in  its  proceedings. 

In  view  of  the  fact  that  the  charges  were  not  folly  sustained  by  the 
evidence,  that  the  court  was  unquestionably  disorganized  by  the  entirely 
illegal  expulsion  of  the  president  and  incapable  of  prononndng  a  valid 
sentence,  and  the  fact  that  the  act  of  July  13, 1866  (Statutes  at  Large, 
vol.  14,  p.  92),  declares  that  *'  no  officer  in  the  military  or  naval  serrice 
of  the  United  States  shall,  in  time  of  peace,  be  dismissed  &om  service 
except  upon  and  in  pursuance  of  the  sentence  of  a  court-ntiartial  to  thatj 
effect,  or  in  commutation  thereof,"  and  of  the  exceptionally  good  war 
record  of  this  officer,  your  committee  report  the  accompanying  substitnte 
for  said  bill  (H.  B.  3140),  and  recommend  that  it  be  passed. 


«TH  Congress,  \   HOUSE  OF  REPBE8ENTATIVES.      (  Repobt 
'2d  Smiim.       §  \  Ko.  681. 


FRED.  H.  E.  EBSTEIN. 


kRvn  31, 1^80. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Ir.  White,  from  the  Committee  on  Military  Affairs,  sabmittcd  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3252.] 

1^  Committee  nn  Military  Affairs,  to  whom  was  re/erred  the  bill  (H.  B.  3252) 
for  tke  relief  of  Frederick  H.  E,  EbsteiUj  first  lieutenant  Twenty-first 
hfantryj  United  States  Army^  having  considered  the  same,  submit  the 
Mkncing  report : 

On  January  8, 1873,  Lieutenant  Ebstein,  then  acting  commissary  of 
ibsUtence  at  Camp  San  Juan,  San  Juan  Island,  Washington  Territory, 
t  obedience  to  the  order  of  the  chief  commissary  of  subsistence  of  the 
Blitaiy  Department  of  the  Columbia,  delivered  to  Maj.  John  S.  Walker, 
ajmaster,  XT.  S.  A.,  $400  of  subsistence  funds.  With  these  funds  in 
i<  IK)68e6sion,  Ms^or  Walker  took  passage  on  the  steamer  George  S. 
^ri^ht.  Before  reaching  her  destination,  the  Wright  was  wrecked  off 
te  coast  of  British  Columbia,  and  M%jor  Walker  and  the  funds  were 
«t  The  matter  was  investigated  by  a  board  of  survey,  which,  under 
)H;iaI  order  of  the  military  department,  convened  at  Portland,  Oreg., 
agiut  11, 1873,  for  that  purpose.  Major  Walker's  receipt  and  an  am- 
ivit  of  the  commanding  oflBcer  at  Camp  San  Juan,  in  whose  presence 
le  funds  were  delivered  to  M%jor  Walker,  were  filed  in  evidence  before 
le  board.  After  a  thorough  examination,  the  board  Mly  exonerated 
ieatenant  Ebstein  fh>m  all  blame  for  the  loss.  On  receipt  of  this 
(port,  the  then  Secretary  of  War,  in  a  communication  to  this  House, 
r  Decemb^  4, 1873,  transmitted  the  draft  of  a  bill  for  the  relief  of 
ientenant  Ebstein  sioodlar  to  the  one  under  consideration,  and  recom- 
jendeA  its  passage.  This  recommendation  was  renewed  by  him  on 
Vbraaiy  26,  1876,  and  again  by  his  successor  on  April  8, 1876.  This 
ill  was  &vorably  report^  from  the  Committee  on  Military  Affairs  to 
be  House  during  the  last  session  of  the  Forty-fourth  Congress ;  was 
i^ced  on  the  Private  Calendar,  and  passed,  but  failed  to  pass  the  Senate 
|>r  lack  of  time  to  consider  it.  Secretary  of  War  McCrary,  on  January 
•I  1879,  in  a  special  letter  to  this  House  again  recommended  the  passage 
'f  the  bill,  ^<  as  a  simple  measure  of  justice." 

Concurring  heartily  in  this  view,  your  committee  respectfully  report 
^k  the  bill  with  the  recommendation  that  it  pass.  Your  committee, 
I'^vever.  recommend  an  amendment  at  the  end  of  the  bill :  Add  after 
hcword"infentry,''in  sixth  line,  the  words  upon  satisfactory  proof  of 
'"^ff^rniskedbyhim. 

O 


<:k>N6BEfiS, )    HOUSE  OF  REPBESENTATIYES.    §  Bepoby 
2i  Seuum.       ]  \  No.  682. 


PORT  OF  DELIVERY  AT  TAMPA,  FLA. 


31,  18tj0. — Coinmitted  to  the  Committee  of  the  Whole  Honse  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


•  ACKL^N,  from  the  Committee  on  Commerce,  submitted  the  following^ 

REPORT: 

[To  accompany  bill  H.  R.  5540.] 


Committee  on  Commerce^  to  tchom  was  referred  the  bill  {H,  E,  1025)- 
the  port  of  Tampa^  in  the  State  of  Florida^  a  port  of  entry  and 
€ieiiTery^  r^ort  as  follows : 

The  bill  referred  to  your  committee  reads  as  follows : 


it  emaettd  hjf  ike  Senate  and  Houee  of  Bepresentatives  of  the  United  States  of  Ameiica  in 
C*mm]mw^99  aeeemHed,  That  the  port  of  Tampa,  in  the  county  of  Hillsborongh,  in  the  State 
o€  rlaxidMj  be,  and  the  same  is  hereby,  made  and  declared  to  be  a  port  of  entxy  and 


.After  an  examination  of  snch  facts  as  your  committee  deem  pertinent 
to  tfiis  case^  and  believing  that  the  interests  of  commerce  are  to  be  ftir- 
~  by  having  a  deputy  collector  at  that  port,  your  committee  report 
the  accomi)anying  substitute  and  recommend  its  passage. 


CONOBBSS,  t     HOUSE  OF  BEPBESENTATIYES.   (  Bepobt 
SeBtion.       (  \  No.  683. 


^         •■ 


amNIOIPAL  CODE  FOE  THE  DISTEIOT  OP  COLUMBIA. 


Sly  1880.— Committed  to  the  Committee  of  the  Whole  Honae  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


Mr.  HmXTOVj  fiom  the  Gommittee  for  the  District  of  Oolnmbia,  submit- 
ted the  following 

REPORT: 

[To  accompany  bill  H.  B.  5541.  ] 

Xlie  Ck>iiiiiiittee  for  the  District  of  Colombia,  to  whom  was  referred 
Inll  S.  S.  3991,  have  had  the  same  under  consideration,  and  beg  leaye 
to  report  therefor  a  substitute,  and  recommend  that  the  substitute  be 


46th  Ck)KOSESS,  (  HOUSE  OF  BEPBBSENTATIVE8.      (  Repobt 
SdSmion.       i  >  No.  684. 


HEIE8  OP  WILLIAM  A.  BURT. 


UiBCH  31y  1880. — Committed  totlie  Committee  of  the  Whole  House  and  ordered  to  be 

piinted. 


Mr.  CoNTBBCCB,  from  the  Oommittee  on  the  Pablic  Lands,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  9689.] 

Tke  Committee  4m  the  Public  LomdSj  to  whomwua  referred  a  hill  for  Hherelief 
of  the  hebre  of  tke  late  William  A.  Burtj  vn/oentor  of  the  solar  compass 
sdopted  and  used  in  thepublie  surveys  of  the  United  8tateSj  report; 

That  in  their  inveBtigadon  of  the  question  involved  in  the  considera- 
tkm  of  the  merits  of  this  bill^  they  have  ascertained  the  existence  of  the 
following  facte,  vi2:  That  William  A.  Burt,  thenasorveyor  in  the  service 
of  this  government,  and  being  satisfied  that  &om  his  experience  and 
knowledge  as  a  surveyor  of  the  inability  of  the  common  magnetic  com- 
pass, then  in  use  in  running  lines  of  any  considerable  length  in  a  wilder- 
ness country,  and  especially  where  local  attraction  exist^,  as  it  does  in 
a  reiy  large  proportion  of  our  then  unsurveyed  lands,  turned  his  atten- 
tion in,  and  previous  to,  the  year  1835  to  the  invention  of  an  instrument 
to  be  used  in  surveying,  which  should  act  independently  of  magnetic 
attraction.  Mr.  Burt  so  far  perfected  an  instrument  answering  this  end 
that  in  1836  he  obtained  a  patent  for  his  invention  known  as  Burt's  solar 
compass,  and  immediately  Inrought  it  into  use  in  the  government  sur- 
veys j  but  for  several  years  thereafter  continued  to  make  improvementa 
in  said  instrument,  until  it  has  finally  reached  its  present  state  of  per- 
fection, and  during  all  its  stages  of  improvement,  from  the  first  rude 
model  to  the  present  time,  was  used  by  the  government  in  its  surveys  of 
all  nuDeral  regions  of  Michigan,  Wisconsin,  Iowa,  Arkansas,  Utah, 
Texas,  Minnesota,  Oregon,  California,  Kevada,  and  all  mineral  districts 
of  the  United  States,  which  surveys  could  only  have  been  made  at 
great  additional  cost  without  it,  and  but  imperfectly  at  any  cost. 

It  appears  firom  statements  deemed  reliable,  made  to  your  committee, 
that  Mr.  Burt  derived  very  Uttle  pecuniary  benefit  from  his  invention, 
for  the  reasons,  among  others,  that  a  large  portion  of  the  time  cov- 
ered by  his  patent  was  consumed  in  perfecting  the  instrument,  thereby 
luaking  it  available  for  the  use  of  all  persons  unaccustomed  to  it,  and  the 
additional  cost  of  it  over  that  of  the  ordinary  magnetic  compass  requir- 
ing a  greater  outlay  than  local  surveyors  were  willing  to  make,  operated 
to  prevent  its  coming  into  general  use  except  in  the  government  surveys ) 
and  Mr.  Burt  chose  rather  to  rely  on  the  justice  of  the  government  to 
c^mipensate  him  for  the  time  and  labor  bestowed  upon  it  than  to  refrise 
it«  uite,  as  under  his  patent  he  might  have  done. 

That  the  solar  compass  is  a  great  and  much  needed  improvement  upon 
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the  common  one  previously  in  use,  and  occupies  a  prominent  place  among 
the  important  inventions  of  the  age  in  the  opinions  of  officers  of  the 
govemmeqt,  scientitic  and  practical  men,  is  evident  by  their  freely  ex- 
pressed opinions  apon  the  subject,  some  of  which  your  committee  intro- 
duce here  to  your  notice  as  worthy  of  consideration,  marked  A,  B,  C, 
D,  E,  and  are  made  part  of  this  report. 

From  the  foregoing  statement's  your  committee  are  satisfie<l  that  Mr. 
Burt  expended  much  time  and  money  in  inventing  and  perfecting  an 
infitrument  which  has  become  almost  indispensable  in  making  the  snr- 
veysof  the  public  lands;  that  he  received  no  remuneration  firomthe 
government  for  its  use,  and  very  little  from  individuals — ^less,  it  is  be< 
Ueved,  than  $300 ;  and  believing  it  right  and  just  that  the  government 
should  make  a  fair  remuneration  to  its  citizens  for  the  labor  and  proper^ 
converted  to  its  use,  and  believing  tliat  the  sum  proposed  is  very  fad- 
short  of  actual  pecuniary  benefit  the  use  of  the  instrument  has  been  to 
the  government,  and  in  view  of  the  long  dday  of  the  government  after 
appUcation  firom  the  inventor  for  a  just  and  reasonable  compensation  for 
its  use  in  the  public  surveys,  and  the  great  improvement  in  the  charac- 
ter of  the  public  surveys  growmg  out  of  its  use,  through  the  efforts  of 
the  inventor  during  his  lifetime,  and  the  great  saving  to  the  ffovemment 
for  thepast^  which  the  claimants  estimate  to  be  not  less  than  910,000,000, 
and  possibly  double  that  amount,  and  the  fact  that  he  received  not  more 
than  one-hsdf  the  price  since  and  now  being  paid  by  the  government  for 
such  work,  as  shown  by  the  reports  of  the  Commissioner  of  the  General 
Land  Office,  herewith  submitted,  your  committee  are  of  the  opinion  that 
a  liberal  allowance  should  be  made  the  heirs  of  the  inventor  of  the  com- 
pass and  promoter  of  improvements  in  this  branch  of  the  public  service, 
but  prefer  and  most  respectfully  ask  that  such  amount  be  inserted  in  the 
bill,  herewith  returned  without  recommendation  as  to  amount.,  a0  may  be 
agreed  upon  in  Committee  of  the  Whole  House. 


A. 

Defartmsnt  of  THB  ImnBRIOB, 

General  Land  Office, 
Washington,  D.  C,  January  90,  1880. 

I,  J.  M.  Armstronff,  Actiiiff  Commissioner  of  the  General  Land  Office,  do  hereby  c^r- 
tify  that  the  aunezed  copy  of  a  letter  dated  March  3,  1852,  addressed  by  the  Commis' 
sioner  of  the  General  Land  Office  to  Hon.  A.  Felch,  chairman  of  the  Senate  Commit- 
tee on  Public  Lands,  is  a  tme  and  literal  exemplification  of  the  official  record  of  said 
letter. 

In  testimony  whereof  I  have  hereunto  subscribed  my  name  and  caused  the  seal  of 
this  office  to  be  affixed,  at  the  city  of  Washington,  on  the  day  and  year  aboye  written. 

[SEAL.]  J.  M.  ABM8TRONG. 

Acting  CommiiiUmer  of  Gmurdl  Land  O/tct. 

BURrS  SOLAE  COMPASS. 

Hon.  A.  Felch, 

Chairtnan  of  the  Committee  on  Public  Lands,  Senate: 

General  Land  Office,  March  3,  IdGl 

Sir  :  In  reply  to  your  letter  of  inquiry  of  10th  ult.,  referring  to  this  office  for  report 
thereon  the  subject-matter  of  the  memorial  of  Wm.  A.  Burt,  praying  for  remuneration 
from  the  government  for  the  benefit  resulting  to  the  public  surveying  service  from  the 
use  of  his  improved  solar  compass,  of  which  ne  claims  to  be  the  inventor,  I  beg  leave 
to  state  that  in  the  mineral  regions  of  Lake  Superior,  and  elsewhere,  where  the  locsl 
attraction  is  such  as  to  render  the  ordinary  compass  a  useless  thinf ,  said  solar  compa<« 
has  proved  of  inappreciable  utility.  In  the  mineral  regions  of  Michigan,  Wisconsin ,  una 
Arkansas  it  is  estimated  that  31,104  miles  (9,9SS3,280  acres)  of  public  soryveing  weit* 
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iec«Napliahed  by  it,  at  ft  maximiun  ooet  of  $186,0^,  which ^  withont  its  discovery  and 
lue  in  said  servioey  ooold  not  have  been  surveyed  without  resomng  to  the  tedious  pro- 
cesses involved  in  the  use  of  transit  and  other  instruments,  causing  delays  in  the  exe- 
cution of  the  work,  and  proportionably  swelling  the  costs  of  the  public  surveys  of  the 
tmme  body  of  lands  to  an  estimated  amount  or  at  least  |623,080^  and  possibly  a  great 
deal  more;  that  ia  to  say,  to  $SiO  per  mile  (instead  of  |6),  and  possibly  double  the  for- 
mer anoant. 

Mr.  Burt  is  understood  to  have  been  fourteen  years  in  aiming  to  x>orfect  his  inven- 
tion, and  the  measure  of  compensation  olaiihed  is  one  mill  on  the  acre  for  the  results 
attained  by  means  of  the  use  of  his  instrument  whenever  it  was  of  such  iudispousable 
ind  so  eeo&ODiical  advantage  to  the  public  land-surveying  service.  Such  allowance, 
Kaeed  on  the  aggregate  amount  of  acres  specified,  would  amount  to  |9,952  for  all  the 
past. 

As  regards  the  future,  Mr.  Burt  claims  the  extension  of  same  allowance  to  twenty- 
ftDf  yean»  from  date  of  his  patent,  25tli  February,  1836,  which  would  rcuch  25th  Feb- 
niary,  1857. 

It  may  suffffeat  itself  to  the  minds  of  some  that  the  rate  of  compensation  if  so  pro- 
vided wonldbe  uncertain  and  indefinite ;  if  so,  provision  might  be  made.that  the  prea- 
oit  sod  future  allowance  should  not,  together,  exceed  — —  thousand  dollars. 

The  solar  compass  has  been  introduced  as  aforesaid  into  the  surveying  service  in 
the  northern  peninsula  of  Michigan,  where  it  is  positively  stated  that  the  local  at- 
traction is  ancn  that  the  land  could  not  have  been  surveyed  without  it.  It  has  also 
teen  introduced  into  the  survey  of  the  mineral  regions  of  Arkansas,  &,  in  Wisconsin, 
vbere  the  variation  is  very  chauffeabU.  It  has  also  been  introduced  into  the  snrvey- 
Jk^  service  of  California  &,  Oregon,  by  special  order  of  this  ofiice ;  &,  the  surveyor- 
^n#»ral  <»f  Oregon  reports  that — 

*' There  is  considerable  local  attraction  found  to  exist  throughout  tfie  whole  country, 
•0  much  that  the  magnetic  needle  cauuot  be  depended  upon  in  making  the  snn*eys. 
Hart's  Improved  Solar  Compass  has  been  used  in  all  the  lines  that  have  been  and  are 
Uing  surveyed,  and  it  is  found  to  be  an  admirable  instrumentr— in  fact,  the  only  one 
that  cau  W'lised  to  advantage  in  the  surveys  on  this  coast.'' 

The  variation  in  Oregon  is  reported  by  the  Coast-Survey  to  range  from  15^  to  2V 
£..  sod  in  Uie  interior  the  local  attraction  amongst  the  mountains  may  be  expected 
to  exceeil  that  degree  of  variation. 

Heiicei,  it  will  be  perceived  that  the  ^' solar  compass ''  is  to  be  depended  upon  ex- 
rlosively  in  Oregon  as  the  only  instrument  calculated  to  insure  anything  like  accurate 
revolts  at  any  moderate  cost  to  the  government ;  and  the  same  may  be  said  of  Call- 
fornis,  whei«  the  variation,  so  far  as  ascertained,  is  represented  to  range  between  15^ 
Sl  Id-  £. ;  and,  in  fact,  it  is,  by  the  recommendations  of  surveyors-general,  sup- 
planting the  use  of  the  common  compass  throughout  the  public  surveys,  it  ueing 
tband  the  moat  servicable  instrument  under  ordinary  circumstances  even  in  Florida, 
where  the  variation  is  not  great. 

Keganiing  the  request  made  in  your  letter  as  involving  the  opinion  of  this  office  as 
to  the  value  of  that  instrument  in  the  future  as  well  as  in  the  past  to' the  public-land 
!Rirveying  servHee,  I  hesitate  not  to  express  my  belief  that  it  is  indispensable  to  the 
^rcarate  surveying  of  u  large  portion  of  the  unsurveyed  public  domain  on  the  Atlantic, 
as  well  as  in  Oregon,  California,  Utah,  &,  New  Mexico ;  and  that  it  will  save  a  very 
considerable  amount  of  public  expenditure  which  can  only  be  estimated  at  many  hun- 
dred* of  thousands  of  dollars.  In  view  of  all  which  considerations,  this  office  would 
consider  an  allowance  to  the  inventor  of  some  fifteen  or  twenty  thousand  dollars  to 
be  bat  a  small  consideration  in  comparison  of  the  vast  saving  of  public  expenditure 
and  the  valuable  &,  accurate  results  accruing  from  the  use  or  that  instrument  in  the 
wirveying  service. 

By  means  of  that  instrument  the  true  meridian  according  to  which  'the  public  lands 
ue  ordered  to  be  surveved  can  be  ascertained  at  any  time  when  the  sun  snines. 

The  '* solar  compass'' has  passed  through  successive  stages  of  impi;ovement  during 
luany  years,  an<l  by  the  present  mode  of  irajustment  the  inventor  claims  for  his  instru- 
ment the  power  of  promptly  determining  the  latitude  with  a  degree  of  accurate 
approximation  sufficient  for  all  practical  purposes  in  ordinary  surveying. 

The  transcendent  merits  of  this  instrument,  however,  in  public-land  surveys  consists 
in  the  facility  with  which  it  determines  the  true  meridian  from  which,  by  the  mecliani- 
cal  eonatruction  Sl  graduation  of  the  compas^  any  and  all  angles  or  courses  may  be 
decendned.  ^ 

Thus  the 'surveyor,  by  a  simple  operation,  is  enabled  to  arrive  at  accnrat<e  results, 
ttid  whatever  may  be  the  local  causes  surrounding  him,  which  but  serve  to  distract 
ihe  opsKator  with  the  ordinary  compass,  he  is  by  this  instrument  enabled  promptly  to 
pioeeed  in  his  labors  without  any  misgivings,  delays,  or  interruptions. 

fiah^oliMd  are  references  to  high  testimonials,  amongst  many  others  that  doubtless 
<^<i^  be  adduced,  to  the  merits  of  Mr.  Burt's  instrument,  and  these  are  marked  A,  B, 

^^  &  D.    They  are  from  Professor  Locke,  from  Messrs.  Foster  &  Whitney  &  Charles 
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Whittlesey,  geoloffiets,  who  explored  the  Lake  Saperior  mineral  region,  and  from  Jiw. 
B.  Preston,  esq.,  uie  iiinreyor-general  of  Oregon,  where  the  ingtmment  has  been  intro- 
dnced  into  the  surveyinx  seirice  by  direetion  ox  this  office. 

The  paper  marked  £  h  from  Mr.  M.  J.  Youog,  of  Philadelphia,  the  maker  of  the 
instrument  nnder  authority  of  Mr.  Bnrt,  showing  that  the  inventor  has,  as  yet,  i«€9eiT«d 
no  remuneration  worth  naming  from  the  public  for  the  use  of  his  mstnunenti,  wbaeh, 
it  is  understood,  he  has  spent  a  great  amount  of  time,  labor,  pains,  A  money  to  bring 
to  its  present  state  of  i>erti»ction. 
With  great  respect, 

J.  BI7TT£RFI£LJ>, 

tebumonials. 

Amongst  many  testimonials  that  could  be  adduced  in  regard  to  the  mexita  of  the 
solar  compass  are  the  following : 

A.— From  Professor  John  Locke,  Boston,  April  16, 18f»0:  ''In  many  ports  of  the 
laike  Superior  loglon  local  attractions  are  snch,  that  the  magnetic  needle  woold 
have  been  of  no  nee  whaterer,  tor  I  hare  seen  it  point  not  only  at  right  angles  to  the 
meridian,  bat  absolntefy  inverted  by  the  north  end  pointing  to  the  senth,"  dbe.  Ax. 

B. — Fiixm  Charles  Whittlesey,  esq.,  geologist.  Lake  Superior  region:  ^'Here^ie 
deflectiou  of  the  needle  ftom  local  causes  is  such  as  to  render  perftetTy  useless  »  mag- 
aetio  compass,  being  sometimes  160  degrees  in  the  distance  of  a  mile.  Without  some  in- 
strument that  acts  indejiendent  of  magnetism,  the  region  could  not  have  been  surveyed, 
db  the  theodolite  transit,  dbc,  cannot  do  it  at  anything  like  tiie  prices  limited  by 
law.  • 

C— Messrs.  Foster  A,  Whitnev,  United  States  geologists,  bear  the  strongest  testimony 
to  the  excellence  and  value  of  said  instrument  in  their  final  report  about  to  be  pub- 
lished by  order  of  Congress.  Mr.  Foster  has  Aimished  a  paper  containing  his  vrrirten 
testimony  to  accompany  this  report,  wherein  he  alludes  to  what  is  stated  in  regmrd  to 
the  merits  of  the  solar  compass  in  F.  &,  W.'s  (geological  Reports,  thus : 

'"Transcrips  which  are  ^ven  below  show  variations  of  30^,  45^,  and  175^  in  the 
distance  oi  half  a  mile.  Without  the  solar  compass  the  region  could  not  have  been  sur- 
veyed, except  at  a  cost  exceeding  the  value  of  the  land. " 

D. — ^Isan  extract  from  a  late  report  from  I.  fi.  Preston,  the  surveyor-general  of  pnblie 
lands  in  the  Territory  of  Oregon,  bearing  testimony  to  the  indespensable  utility  of 
Burt's  solar  compass  in  surveying  the  pubuo  lands  in  that  Tcrritoiy. 


B. 

DBPABTBfKKT  OF  THE  INTBRIOR, 

GVNBRAL  LaXD  OFFICK, 

WtuMngUm,  D.  C,  Febnuny  11,  188D. 

I,  J.  M.  Armstrong,  Acting  Commissioner  of  the  General  Land  Office,  do  hereby 
oertify  that  t&e  annexed  copy  of  a  lettt^r  addressed  by  the  Commissioner  of  the  Gen- 
eral Land  Office  to  the  Hon.  David  T.  Disney,  chairman  of  the  Committee  on  Pnblic 
Lands.  House  of  Representatives,  dated  February  16,  1854,  is  a  true  and  literal  ex* 
empiinoation  of  the  official  record  of  said  letter. 

In  testimony  whereof  I  have  hereunto  subscribed  my  name,  and  caused  the  seal 
of  this  office  to  be  affixed,  at  the  city  of  Washington,  on  the  day  and  year  above 
written. 

[SEAL.]  J.  M.  AHMSTRONG. 

AoHtfff  CommisiUmfr  of  General  Land  O/ict^ 

GxNBRAL  Land  Offick, 

Fetmkary  16,  1854. 
Hon.  David  T.  Disney, 

Chairman  Committee  Public  Lands,  ffavse  of  BepreseiUatiree: 

Sir  :  The  resolution  of  the  Committei  on  Public  Lands  of  the  Houise  of  Repieaenta> 
tives  of  14th  instant,  requesting  this  office  to  furnish  any  information  in  its  possemon 
«in  relation  to  the  use  and  value  of  Burt's  Solar  Compass,"  has  been  reoeived,  and  in 
answer  I  have  the  honor  to  transmit  a  copy  of  the  re])ort  of  my  predecessor,  of  tiie  3d 
March,  1852,  on  the  subject  to  the  Hon.  A.  Felchf  chairman  of  the  Senate  oommittee. 

I  would  further  state  that  in  this  opinion  I  entirely  concur.  Withont  an  examina- 
tion of  this  instrument,  and  the  use  of  it  where  local  attraction  exists,  it  is  almost  im* 
possible  to  appreciate  its  excellence. 


int  ezaminBd  Bnrt'i  compow,  I  was  withoat  explanation  of  ils  coDStmatton 
I  .iny  soiirct,  yet  in  a  few  mamentsl  wfu*  enalileil  to  ml j list  it  without  k now- 
ittiffe  of  the  piftce  or  having  reference  to  a  nantiral  aliunnar  to  nscvrtftin 
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;t«doa  the  iiMietaocnrstApriDoipJee  of  science  and  mecttanics,  it  ma;  be  re- 
»lmom  aelf-«4i*i>tiDg,  for  when  UTMwed  »o  that  the  sun's  rays,  oondenaed 
a,  pan  exactly  between  the  parallel  lines  on  the  plate  below,  tJie  arm  on 
lena  and  plate  are  fixed  move  praoisaly  In  t^e  son's  path,  tbs  sights  of  the 
«  axactly  dne  north  A  smith,  and  the  lntitn<!e  of  the  spot  on  which  the 
i  stands  is  giren  with  great,  and  for  all  ordinary  purpoHtss  sufQcient,  ao- 
,B  eTidenoe  of  this  fact  I  would  state  that  Col.  Talcott,  the  astrimomer  who 

I  the  Dorthem  bonudary  of  Iowa,  assured  me  that  the  discrepancy  between 

II  or  trial  lino  mn  with  Bnrt's  compasa  and  this  bonnduy  m  fixed  by  aa- 
obwrvatjona  was  so  slight,  that  the  two  oonld  not  be  shown  in  inxtaposi- 

I  Urgent  Male  that  could  be  preeeoted,  and  thntttie  only  material  Tariation 
hort  distance,  where  the  deputy  ran  tbemndom  line  with  an  ordinary  com- 
>ndy  weather,  and  that  as  soon  ae  Burt's  oompaai  waa  again  used  that  varia 
DrTe«t«d. 

I  by  my  predecessor,  the  miueral  lauds  in  Michigan,  Arkansas,  and  several 
m,  hhI  all  the  lands  in  Oregon,  California,  Utah,  and  New  Hexioo,  withoat 
neat,  could  only  have  been  surveyed  at  a  cost  of  dnie  and  money  three  or 
greater  than  la  required  with  it.  In  fact,  the  nie  of  this  compass  haa  in- 
new  era  into  the  pnblio  surreyB,  and  haa  rendered  highly  interesting  and 
Meft  befbre  that  time  woa  simply  laboriona. 

osaible  to  ascertain  the  amonnt  of  lands  that  have  been  surveyed  wlAhtliis 
uce  the  previous  report  from  this  oCBoe ;  it  is  believed,  however,  that  it 
<nnt  to  aUut  1,900  miles. 

hoR  heretofore  been  saved  to  the  government,  it  in  believntl  |]i»t  It  is  not  to 
<d  to  the  benelits  that  will  be  derived  from  it  in  the  future,  and  I  earnestly 

that  a  liberal  allowance  be  made  for  it 
-  -  tl 

uenableil  to  ml  just  it  without  know- 

__„ to  a  nantiral  aluianar  (o  ascertain 

The  latter,  however,  would  be  necennary  in  determining  the 
\nlv  of  the  place. 

^Dt»r,  JiidgB  Bart,  of  Miohigan,  has  been  a  deputy  w.rvoyor  of  the  U. 
iiniiy  yeara,  and  so  great  Is  the  conHrience  joatly  placeil  iu  bis  skill  and  un- 
le  int<<grity  by  the  departmput  and  tbu  people  of  the  Northwest,  tiiat  his 
ny  question  <rf'  Bttrveya  has  alwaya  been  considered  as  conclusive. 
ibort<d  long  and  faithfnily  to  bring  this  compass  to  perfection,  and  frankly 
ly  gave  the  benefit  of  it  to  bis  country  ;  and  it  ivill  require  a  large  allow- 
tn  pay  him  for  the  time,  labor,  and  mojiey  he  ex])ended  on  it. 
I i Ob  is  most  respectfully  submitted. 

reHpectfullj,  your  ob't  serv't, 

JOHN  WILSON, 


Dkfartmkmt  or  thb  Intkhiob, 

OKMKRU.  LAifD  OVFICK, 

WaMnglvu,  D.  C,  Jatiuarj  H  1860. 
irtn^JOBtf,  Acting  Commbaionst  of  the  General  Land  Office,  do  hereby  cer> 
le  annexed  oopiee  of  letters  from  t^iisoSioe,  dated  rcepnctively  December  31, 
Fanuary  6,  1878,  addressed  to  Jehu  Burt,  are  true  and  literal  exempllfioa- 
>  official  record  uf  said  letters. 
ion<r  whereof  I  have  hewunto  snlnoribed  my  name  and  caused  the  seal  <^ 

0  M  affixed,  at  thecity  of  Washingtou,  on  the  day  and  vear  above  written. 

J.  M.  AHM8TR0N0, 
AvHng  CmnnlsrioiMr  of  Getural  Land  Ofioe. 

Departhsnt  of  thk  Iniviuou, 

OstnouL  Land  Officr. 
rriwAistflon,  D.  C,  Deo.  31,  Ign. 
T,  Esq.,  ,. 

reply  to  the  inquiries  in  yoni  letter  of  the  35th  Instant  I  inclose  herewith  a 

1  liamivkl  of  Surveying  Inatmotions  and  Supplement. 

ze  8  of  the  Manual  you  will  find  the  requirements  as  to  the  instmmenta  to 
ihe  survey  of  the  pnblio  lands. 
■  respeotfnlly, 

J.  A.  WILLIAMSON, 


6  HEIB8   OF   WILLIAM   A.   BURT. 

On  pAffo  eight  tlie  following  instractiont  are  fonnd: ''  Where  nnifbnmty  in  the  irari 
tion  of  me  needle  is  not  fonnd,  the  pnbllc  snrveyB  must  be  made  with  an  instnimej 
acting  independently,  of  the  magnetic  needle.  Bnrt^s  Improved  Solar  Comp&s9^  or  otl^ 
instmment  of  equal  utility,  must  be  used  in  such  cases,  and  it  is  deemed  best  th 
snoh  instmment  should  be  used  under  all  circumstances.  Where  the  needl«  can  1 
relied  on^  howeyer,  the  ordinary  compass  may  be  used  in  subdiyiding  and  meandering 
We  find  in  the  same  Manual :  *'  Remark  2.  The  variation  of  the  needle  shoald  alwi^ 
be  noted  on  every  survey  made  with  the  compass,  and  then,  if  the  land  be  surveyed  I 
a  future  time,  the  old  lines  can  be  re-nm."  We  find,  also,  in  same  Mannal,  p^ 
thirty-two,  specimens  of  field-notes:  "A,  Contract  dated  January  2,  1B54.  Boci 
boundary  T.  25  N.,  R.  2  W.,  Williamette  meridian  east  on  random  line  on  the  son 
boundary  of  sections  31,  32,  33,  34,  35,  and  36.  Variation  by  <  Bnrt's  Improved  Sol 
Compass,'  18^  41'  east.  Here  foll6ws  the  survey  of  this  exterior  township  bonnda 
line,  and  so  on  until  the  survey  of  the  townsblp  is  complete.    Dated  Janaary  25, 1^ 

Tne  Commissioner  of  the  General  Land  Office,  in  nis  report  for  1875,  twenty-n 
years  after  the  adoption  of  the  ^' solar  compass"  as  the  staiidaid  instmment  in  t\ 
public  surveys  of  the  United  States,  says:  '^The  chain  and  solar  compass  are  the  pri 
oipal  instruments  of  execution." 

The  Commissioner  of  the  General  Land  Office,  in  a  letter  under  date  of  Jannarr 
1878,  says:  ''I  have  to  state  that  from  January  1,  1849,  to  June  30,  1877,  there  wi\ 
surveyed  409,572,733  acres."  Reduce  this  to  miles,  and  it  makes  1,279,914  miles  s£i 
veyed  between  these  dates. 


Depaktmext  of  the  Interior, 

General  Land  Offick, 
JVashingionf  J5.  C,  Jan^y  8,  lr<? 

John  Burt,  Esq., 

Detroitf  Mitiiigan : 

Sir  :  In  reply  to  your  telegram  of  the  7th  instant,  inquiring  the  area  of  lands  9Q 

veyed  since  1849,  I  have  to  state  that  from  January  1, 1849,  to  June  30,  1^7,  tbe^ 

were  surveyed  409,572,737  acres. 

Very  respectfully, 

J.  A.  WILLIAM80N, 


D. 

Department,  of  the  Interior, 

General  Land  Office^ 
Washington,  D.  C,  F^lnruofy  fSOth,  187r 

John  Burt,  Esqr., 

Washington,  D,  C, : 

Sir:  I  have  received  your  letter  of  the  8th  inst.  requesting  information  in  regai 
to  the  survey  of  principal  bases,  meridians,  andguide  meridians  since  1836 ;  the  Inmni 
ary  lines  between  the  States  of  Michigan  and  Wisconsin  and  the  northern  bonndan*  <l 
Iowa ;  also  asking  for  tracings  of  plats  of  township  47  N.,  R.  27  west,  and  townshi  p»  i 
and  56  N.,  range  33  west,  of  Michigan  meridian,  with  statement  by  whom  said  9*1^ 
veys  were  made,  and  the  respective  costs  of  the  same.  j 

In  reply  I  have  to  say  that  the  records  in  this  office  show  that  there  have  been  n^ci 
veyed  and  marked  in  the  field  numerous  suryeying  bases  and  principal  meridianf  ij 
different  surveying  districts  since  the  year  1836,  generally  surveyed  with  the  But' 
solar  compass  and  other  instruments  operating  independently  of  tne  magnetic  neeSi 
but  as  to  the  actual  cost  of  such  lines  established  at  various  times  by  sundry  surveyor 
it  would  require  considerable  labor  on  the  part  of  the  clerical  force  of  this  office  t< 
arrive  at  the  desired  result  in  this  particular. 

Ux>on  examining  records  with  regaj^  to  other  items  of  your  enquiry,  I  have  to  gin 
you  the  following  statement,  to  wit : 

The  boundary  line  betwe^  Michigan  and  Wisconsin  was  surveyed  by  William  A 
Burt  under  his  contract  of  April  27.  1847,  the  length  of  the  boundary  64  miles  ^A 
chains,  and  the  cost  of  the  survey  f  1,000.  j 

The  northern  boundary  of  Iowa  was  surveyed  by  Andrew  Talcott,  under  instmcj 
tions  from  the  surveyor-general  of  Wisconsin  and  Iowa,  its  length  968  miles  €5^^ 
chains ;  it  was  completed  m  the  year  1853  at  the  cost  of  $32,277.73,  including  the  ran 
of  $1,657.69,  the  expenses  incurred  in  determining  astronomically  the  initial  point  o{ 
the  intersection  of  the  43^  30'  of  north  latitude,  with  the  Mississippi  River,  by  Captn 
Thomas  J.  Lee,  of  Topographical  Engineers. 
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complluice  vith  foor  request,  1  InoloM  herawith  tracings  of  the  follow- 


S.,  B.  S7  W.,  Uichigan,  tlie  surve;  of  this  townabip  wm  made  by  Johu 
iepaty  snrveyar,  aader  luB  contract  of  Febr'y  2£^  1849,  iiivolviDg  70  milee 
I  of  linear  meMore.at  the  rate  of  $6  per  mile.    Tp.  53  N.,  U.  S  W.,  was 

D.  Hongbton  auder  his  contract  of  Juue  35, 1B45,  the  exttsiit  of  sabdivis- 
'  being  68  milee  58^  chaims  at  the  rate  of  (5  per  linear  mile,  and 

B.  XTW.,  Borveyed  b;  D.  Houghton  nnder  hU  contract  of  Jime  SS,  1844, 
ionat  survey  amoantingt«60miles7&i^VohalnB,  at  therateof  fS  per  mile. 
Tery  reepectfiilly,  yonr  ob't  Borv't, 

J.  A.  WILLIAMSON, 

CoMMiMioiwr. 


DXPABTHKNT  OF  THK  iKTERtOIl, 

Obnekai.  Land  Orncit, 
WaMngton,  D.  C,  ifaroft  U,  1880. 
Esq., 

ngtoit,  D.  C.  : 

ply  to  yonr  letter  of  this  dat«  requesting  a  comparative  statement  of  the 
n  allowed  U.  8.  depaty  sorveyors  doling  the  ten  years  from  m40  to  1850, 
9  paid  dnrins  the  present  decade,  I  have  to  state  as  followa: 
'_   •...__  ^f  ^g  records  it  is  ascertained  that  the  rates  allowed  fruiii  1840 


ed  from  92.75  to  t6.00  per  linear  mile,  with  a  very  limited  amonnt  of  work 
r  Peninsula  of  Michigan  at  fS.OO  per  mile.  Tlielower  rates  were  paid  for 
if  prairie  and  other  lands,  where  the  lines  could  be  extended  without  dif- 
B  higher  rates  were  paid  for  the  survey  of  timbered  and  mountainons  lands, 
'ork  was  often  difflcnlt  of  execution  and  where,  as  in  Northern  Michigan, 
i^aJ  attraction,  the  snrveys  could  be  made  only  with  the  aid  of  tlie  solar 

e  past  ten  years  the  lowest  rates  per  mile  were  those  allowed  iii  Kanitas, 
were  (10.00  per  linear  mile  for  standard  lines,  |6.00  for  township  lines, 
r  section  lines.  These  rat**  were  confined  erclusively  to  the  prairie  oonn- 
lO  dilHcnlties  were  met  with  by  the  surveyor.  In  the  motintaioons  and 
[ions  the  rates  have  varied  from  115.00  for  standard  lines.  112.00  for  town- 
0.00  for  section  lines,  to  $18.00  for  standard  line«,  $16  for  townehip,  and 
ctlon  lines. 

to  account  Ui«  fact  that  by  far  the  greater  portion  of  the  recent  Borreya 
at  the  medium  ntea  given  above  it  will  appear  from  the  foregoing  that 
lowed  doling  the  past  t«u  years  are  somewhat  more  than  ^ble  those 
n  1840  to  1850. 
lespeotftilly, 

J.  W.  ABMBTKONG, 

Acting  ComaiiMiimer. 


46rH  UONaHBSS,  \    HOUSE  OP  EEPRESE]S[TAT1YES.     (  Report 
2d  Segnan.       f  ^  No.  685. 


GEORGE  HEARD. 


M  vKCH  ;U,  IS^O.— Coiimiitteil  to  lb©  Committee  of  the  Whole  House  ami  ordered  to  be 

printed. 


Mr.  CoxA'ERSE,  from  the  Committee  on  the  Public  Lands,  submitted  the 

following 

REPORT: 

[To  accompany  biU  S.  309.  ] 

Tkft  Committee  on  the  Public  Lands j  to  ichom  teas  referred  Senate  bill  No.  309, 
harf  had  the  same  under  consideration,  and  submit  the  following  report : 

The  bill  directs  the  proper  officers  of  the  Interior  Department  to  pre- 
;»are  and  cause  to  be  issued  and  delivered  to  George  Heard,  assignee  of 
rhester  Hebner,  a  bounty-land  warrant  in  lieu  of  bounty-land  warrant 
Xo.  61178,  burned  and  destroyed. 

_  From  the  testimony  submitted,  the  committee  find  Mr.  Heard  to  be 
T»^  years  of  age  and  has  been  a  trustworthj^  citizen  of  Pettis  County, 
Missouri,  since  1835. 

About  28  years  ago  he  entered,  at  different  times,  several  tracts  of 
'and  at  the  Clinton,  Mo.,  land-office  on  bounty-land  warrants,  under  the 
MX  of  February  11, 1847. 

The  tract  in  question,  106.88  acres,  was  entered  June  8, 1852,  by  Mr. 
lf«ml,  on  a  warrant  issued  to  one  Chester  Hebner,  he  paying  at  the 
^\i\w  for  the  excess  of  said  land  at  the  rate  and  price  fixed  by  law. 

The  said  land  warrant  (the  transfer  of  the  same  being  in  blank),  with 
•be  application  of  said  Heard  to  locate  the  same  upon  said  lands,  were 
•Inly  forwarded  to  the  General  Land  Office  in  Washington,  D.  C,  and 
*ere  returned  to  the  Clinton,  Mo.,  land-office,  October  20, 1852,  to  have 
the  ansignment  i>erfected,  but  said  Heard  was  not  notified  of  the  return, 
ind  could  not,  therefore,  make  the  correction,  and  did  not  know  of  the 
'Wect  in  the  assignment  until  the  year  1878.  During  this  time  the 
rm)rds  and  papers  belonging  to  said  Clinton  office  were  removed  to  the 
othce  at  Warsaw,  Mo. ;  and  during  the  late  rebellion  all  the  records 
•«twl  papers  belonging  to  both  of  said  offices  were  totally  flestroyed  by 
t:re. 

Mr.  Heard,  it  seems,  with  the  number  of  patents  he  held,  neglected 
*o  look  after  and  failed  to  discover  that  he  had  no  patent  lor  the  lands 
*lftHcril)ed  in  the  bill,  he  having,  in  all  these  years,  rested  in  the  belief 
that  his  title  was  perfect,  until  a  Mr.  Doty,  one  of  the  grantees  of  a 
jiortion  of  the  tract,  in  endeavoring  to  effect  a  loan  of  money,  discovered 
that  no  patent  had  oeen  obtained. 

Chester  Hebner  having  died  or  disappeared  before  the  defect  in  the 
•li^igTunent  was  made  known,  there  could  be  no  possible  relief  or  benefit 
to  8aid  Heard  to  have  a  reissue  of  a  land  warrant  in  the  name  of  Hebner. 

On  the  11th  of  July,  1878,  the  said  George  Heard  was  permitted  to, 


2  GEORGE  HEARD. 

and  did,  substitute  at  tbe  General  Land  Office  $200,  in  lawful  money,  in 
lieu  of  the  said  lost  or  destroyed  warrant,  which  sum  was  paid  into  tht^ 
Treasury  of  the  United  States;  and  on  the  6th  of  August,  1878,  in 
virtue  thereof,  the  said  location,  originally  made  as  above  set  forth,  vra^s 
patented  to  the  said  George  Heard. 

At  the  time  of  the  attempted  location  of  said  land  warrant  in  1852, 
said  Heard  took  actual  possession  of  the  land  described  therein,  erectiug 
his  mansion  thereon,  cultivating  and  improving  the  same,  and  lia.s  ever 
since  remained  in  open  and  undisputed  ownership  up  to  the  present 
time. 

The  committee  believe  that  a  general  bill  should  be  introduced  to 
authorize  the  Commissioner  of  the  General  Land  Office  to  act  for  the 
relief  of  this  class  of  cases,  but  inasmuch  as  this  one  passed  both  the 
Senate  and  House  in  the  Forty -fifth  Congress,  and  only  failed  to  become 
a  law  for  lack  of  the  President's  signature,  they  report  back  the  bill  and 
recommend  the  passage  of  the  same. 


MZH  GoHGBSSSi  >    HOUSE  OF  BEPBEBENTATIYEB.     i  Bepobt 
2dSenum.       f  \  No. 686. 


MONROE  DONOHO. 


Mjlmcm  31,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


'•  CoNYEBSE,  from  the  Committee  on  the  Public  Lands,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  B.  1713.] 

f  Committee  an  the  Public  LandSy  to  whom  wa%  referred  the  hill  {H.  B. 
1.713)  for  the  relief  of  Monroe  Donoho^  have  had  the  mme  imder  consid- 
eroHony  and  submit  the  following  report ; 

The  claimant  was  register  of  the  United  States  land-ofSce  at  Tusca- 
loosa, in  the  State  of  Alabama,  until  the  28th  February,  1861^  and  it 
appears  from  an  account  stated  by  J.  A.  WiUiamson,  Gommissioner  of 
PabBc  Lands,  on  the  3d  day  of  May.  1877,  tiiat  the  goyemment  was  in- 
debted to  the  claimant  on  account  oi  salary  and  commissions  in  the  sum 
of  $169.45,  which  amount  the  Gommissioner  recommends  be  paid  to  him. 

The  committee  rex>ort  the  bill  back  with  the  recommendation  that  it 


Ck>NaBE8S,  I     HOUSE  OF  EEPEESBNTATIVES.     (  Eepobt 
2d  Session.       f  \  No.  687. 


DEUEY  BYNUM. 


31,  1880. — Committed  to  the  Committee  of  the  Whole  HonBe  and  ordered  to  be 

printed. 


.  CoNY£BSEy  from  the  Oommittee  on  the  Pablic  Lands,  submitted  the 

following 

REPORT: 

[To  accompany  bUl  H.  R.  1531.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill  (H.  E. 
1531)  for  the  relief  of  Drury  Bynnm,  have  had  the  same  under  consider- 
AtioiL,  and  report  it  back  and  recommend  its  passage. 

The  bill  provides  for  paying  to  Drury  Bynum  the  sum  of  $35  for  his 
serricee  as  register  of  the  land-office  at  Paulding,  Miss. 

Upon  reference  of  the  bill  to  the  Commissioner  of  the  Ceneral-Land 
Office  w^e  find,  by  the  reply  of  that  officer,  the  following  &cts :  l^at 
Synum  was  register  of  the  land-office  at  Paulding,  Miss.,  in  the  year 
1861 ;  that  for  the  fractional  quarter  of  the  year  ending  January  10, 
1S61,  it  appears  that  an  account  was  stated  in  favor  of  Mr.  Bynum,  by 
irliich  he  was  entitled  to  a  balance  of  $35  for  the  fractional  quarter  above 
alluded  to.  The  account  was  referred  to  the  First  Comptroller  of  the 
*&easiii7  tor  official  action  thereon. . 

Hie  oommittee  are  satisfied  that  the  amount  is  due,  and  as  it  simply 
requireB  an  appropriation  for  final  settlement,  the  committee  have,  tfaere- 
fare,  reoommended  the  passage  of  the  bill. 


CONOBBSCL  )   HOUSE  OF  EBPEESENTATIVES.     (  Report 
2d  Session.       §  )  No.  688. 


L.  L.  EICE. 


31,  1880. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered  to  be 

printed. 


.  CoxvEBSE,  from  the  Gommittee  on  the  Pablic  Lands,  submitted  the 

following 

REPOET: 

[To  accompany  bill  H.  R.  519.] 

The  Committee  on  the  Public  Lands j  to  whom  was  referred  House  Mil  Ifo. 
519,  have  had  the  same  under  consideration^  and  swmit  the  following  re- 
port: 

It  appears  from  information  famished  that  on  the  3d  of  April,  1858, 
l3nd-warrant  No.  79099  was  issued,  under  the  act  of  March  3, 1855,  to 
Mrs.  Elizabeth  Heath,  widow  of  Amos  Heath,  who  sold  and  assigned 
tbe  said  warrant  in  June,  1859,  to  L.  L.  Bice :  and  in  consequence  of  the 
sadd  land-warrant  being  stolen  fh>m  the  said  L.  L.  Eice  and  fraudulently 
used,  it  was  duly  canceled  and  a  duplicate  of  the  same  was  issued  to  the 
said  llrs.  Elizabeth  Heath,  who  was  prevented  by  death  from  making  a 
reassignment  of  the  said  warrant  to  the  said  L.  L.  Eice. 

The  committee  are  of  the  opinion  that  under  the  circumstances,  can- 
edlation  of  the  original  at  the  department,  and  L.  L.  Eice  being  the 
proper  owner  thereof,  he  should  have  the  relief  sought,  and  therefore 
report  back  the  bill  and  recommend  the  passage  of  the  same.        ^ 


ifiTH  COHGSBSS,  >    HOUSE  OF  TtEPBESESTFATIVES.     (  Bbpobt 
Sd&MMm.       f  >  No.  689. 


--^  -  '  - 


CEDING  OBETAIN  LAKDS  TO  OHIO. 


Uadcb  31,  LedO^-^Refenred  t«  the  Houae  Cai^ndar  and  ordered  -to.  bo  porintod. 


Mr.  CoNYEKSE,  firom  the  Committee  on  the  Public  Lauds,  submittecl  the 

following 

EEPOET: 

[To  Accompany  l»in'  H.  R.  580.  ] 

jn^OlNMiilto  <m4k^.BuMidJi«Mb,  to  ficlmnwasy referred  the  htll^E.  R. 
ll^yi»€9Mtrm€i^i€fiM  s^Ajmmd^U  ced&toHihe  StatevfOhi&  tke^mM<Ad 
md$  if%  4he  Vkrgima  mMiMiyidigMat  m'.  9aid'Slaiiej^'4t/prcve^  Februnry 
18, 1871,  having  hadihe  ^mne^nder  eansiderutiony  report  asifbUome: 

The  object  and  purpose  of  this  ImU  is  to  quiet  the  title  to  lands  in  favor 
of  the  occupants  of  surveyed  and  appropriated  lands  in  what  is  known  as 
the  Virginia  military  district,  in  Ohio.  The  State  of  Virginia^  by  her  deed 
of  cession  of  the  northwest  territory,  reserved  the  lands  lymg  between 
the  Scioto  and  Little  Miami  Bivers  in  that  State  for  the  satisfaction  of 
the  bounty  in  land  she  had  promised  her  soldiers  in  the  revolutionary 
var  in  the  Begnlar  Army.  These  lands  were  taken  up  from  time  to 
time, beginning  in  1787, by  making  "entries  for  survey;'^  then  surveys; 
i^nd,  when  the  proper  papers  were  forwarded  to  the  proper  depart- 
ment h»«,  patents  were  issued.  Congress  from  time  to  time,  beginning 
in  1804  and  continuing  on  down  to  1857,  fixed  and  extended  the  time 
for  locating  military  warrants,  making  surveys,  &c.,  but  in  many  in- 
stances the  warrants  were  located,  the  surveys  made,  the  land  taken 
IK)ase88ion  of^  and  sales  made  without  the  proper  returns  being  made  or 
patents  being  issued :  and  there  remain  to<day  many  farms,  which  have 
heen  tilled  and  taxed  many  years,  yet  unpatented. 

The  system  has  been  productive  of  much  litigation,  and  the  act  of 
1^71,  which  it  is  now  sought  to  construe,  threatens  to  still  further  in- 
crease litigation  and  disturb  not  only  the  original  entries  and  occupants 
but  their  descendants  as  well  as  innocent  holders. 

The  act  of  1871  ceded  to  the  State  of  Ohio  all  the  unsold  public  lands, 
^nd  the  legislature  of  that  State  thereupon  ceded  such  lands  to  the  Me- 
chanical and  Agricultural  College  of  Ohio.  The  trustees  of  that  college 
^H^gan  a  sptem  of  search  for  unpatented  lands,  and  where  the  entry  and 
sarvey  originally  made  contained  more  land  than  the  warrant  called  for 
they  claimed  that  the  title  was  in  the  college  by  virtue  of  these  acts. 

The  effect  was  to  threaten  eviction  fix)m  portions  of  old  settled  farms 
<>f  the  occupants.  But  so  general  was  this  disturbance  that  the  author- 
ities of  the  college  have  in  their  report  of  January,  1877,  disclaimed  any 
farther  intention  to  "make  pursuit  after  surplus  in  any  survey,"  or  "to 
plaee  obstacles  in  the  way  of  completing  such  titles,''  and  "  declined  to 
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make  any  farther  advances,  or  incur  any  farther  expenses  in  the  reda- 
mation  "  of  such  lands. 

Your  committee  And  also  that  at  the  time  the  act  of  1871  was  undec 
consideration  it  was  clearly  stated  in  the  debate  that  it  only  referred  to 
unappropriated  vacant  lands,  and  that  the  lands  soaght  to  be  taken  b; 
the  college  were  not  intended  to  be  included  in  the  act  This  bein^ 
clearly  the  case,  and  the  farther  fact  that  the  college  has  withdrawn  it^ 
claim  to  such  lands,  your  committee  believe  it  right  and  just  that  tbU 
bill  should  pass  and  so  enable  these  equitable  tiUes  to  be  perfected^ 
Nothing  can  be  done  in  this  direction  without  the  passage  of  this  bill 
for  the  reason  that  the  land  office  has  construed  the  act  of  1871  againd 
the  equities  of  the  occupants,  and  decided  to  withhold  the  issuing  oi 
patents  until  the  controversy  is  settled  by  legislation  interpreting  th^ 
act  of  1871  as  provided  in  this  biU. 

It  is  estimated  by  the  Oeneral  Land  Office  that  between  20,000  an^ 
30,000  acres  of  land  in  said  district  apportioned  among  several  nondred 
surveys  are  still  outstanding  and  unsatisfied,  never  having  been  pad 
ented.  The  difficulty  is  a  very  serious  one  to  many  of  the  fiumeiB  iij 
that  district,  and  your  committee  believe  that  the  passage  of  this  bi^ 
will  remedy  the  trouble  and  give  general  satisfaction. 

Your  committee  recommend  that  the  bill  be  amended  by  striking 
of  lines  9  and  10,  of  section  3,  the  words  ^^of  the  principal  surveyor 
.  said  district,''  and  insert  in  lieu  thereof  the  words  of  the  eamminiwfier  oj 
»2a9ub,  and  when  so  amended  that  the  bill  do  pass. 


46th  Congress,  )    HOUSE  OF  EEPRESEITTATIVES.     i  Repoet 
2d  AMum.        I  .  ^  No.  690. 


SAMUEL  BAKER. 


March  31, 1880. — Committed  to  the  Committee  of  the  Whole  rfouse  and  ordered  to  be 

printed. 


Mr.  Converse,  from  the  Committee  on  Revolutionary  Pensions,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  5542.] 

Tkf  Committee  an  Revolutionary  Pensions^  to  whom  teas  referred  the  petition 
of  Samuel  Baker j  for  an  increase  of  pension^  have  had  the  game  under 
(onMerationj  and  report : 

That  Mr.  Baker  is  now  of  the  age  of  eighty-eight  years.  He  was  a 
M>ldier  of  the  war  of  1812,  engaged  in  several  hard-fought  battles  which 
^hed  a  briUiaDt  lustre  upon  American  arms  and  prowess,  and  was 
wounded,  from  the  effects  of  which  he  suffers  to  this  day,  although  the 
woond  was  not  of  that  character  as  to  prevent  him  fix)m  engaging  in  the 
ordinaiy  avocations  of  life.  A  brief  statement  of  military  services  is  as 
follows: 

He  was  mustered  into  the  military  service  of  the  United  States  as  sec- 
ond sergeant  of  a  company  of  volunteers  commanded  by  Captain  Dunn, 
in  February,  1814,  at  London,  Franklin  County,  Pa,  From  there  he 
marched  to  fSiie.  Pa.;  from  that  point  to  Put-in  Bay  to  guard  some  ves- 
ttla  which  had  been  captured  from  the  British.  These  vessels  were 
taken  to  Erie  by  the  detachment  of  which  Mr.  Baker  was  a  member. 
From  thenoe  he  went  with  a  detachment  under  tiie  command  of  Colonel 
Cunpbell  to  destroy  a  quantity  of  military  stores  and  provisions  which 
the  British  were  reported  to  have  accumulated  at  Long  Point.  There 
they  destroyed  a  large  distillery  and  burned  the  town  of  Dover  and  re- 
tamed  to  Erie.  His  regiment  then  joined  the  Federal  Army  under  the 
command  of  General  Brown,  at  Buffalo ;  they  crossed  over  into  Canada, 
("aptored  Fort  Erie,  participated  in  the  battle  of  Chippewa,  and  the  mil- 
itsffy  operations  which  preceded  and  succeeded  that  famous  and  im- 
portant battle,  and  was  iiyured  during  those  operations  by  having  his. 
horse  fiidl  upon  him,  it  being  struck  and  instantly  killed  by  a  cannon- 
ball  He  also  participated  in  the  battle  of  Lundy's  Lane.  In  short,. 
he  activdy  engaged  in  all  the  military  operations  of  the  Federal  Army, 
onder  the  commands  of  Generals  Jesup,  Ripley,  and  Scott,  until  August, 
1814,  when  he  returned  to  Erie,  Pa.,  and  was  mustered  out  of  the  service. 

In  Tiew  of  the  great  age  of  the  pietitioner,  the  important  and  valuable 
services  he  rendered  his  country  in  the  hour  of  need  and  peril,  and  his. 
present  indigent  circumstances,  your  committee  are  of  opinion  Congress 
^'hoald  regard  favorably  his  petition,  and  therefore  report  the  accompany- 
^H  bill,  recommending  its  passage. 


4toH  Congress,  >    HOUSE  OF  REPEESBNTATIVBS.     (  Repobt 
2d  8e$Hon.       f  \  No.  691. 


PACIFIC  RAH^WAY  SYSTEM. 


April  I,  l^HO. — ^Recominitted  to  the  Committee  on  the  Pacific  Railroad  and  onlered  ta 

be  printed. 


Mr.  Chalmers,  from  the  Committee  on  the  Pacific  Railroad,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  5543.] 

Your  committee  having  had  nnder  consideration  the  bill  (H.  R.  468)  to 
complete  the  system  of  Pacific  Railways,  beg  leave  to  report  back  & 
ralistitute  therefor,  which  is  herewith  presented. 

Hoaae  bill  468,  which  was  referred  to  us,  contemplated  the  comple- 
tion of  the  Texas  and  Pacific  Railway,  the  Southern  Pacific  Railway,  and 
the  Northern  Pacific  Railway,  to  which  grants  of  land  were  heretofore 
made,  and  also  the  construction  of  several  other  railroads  named  in  said 
bill  to  which  no  government  aid  of  any  kind  has  been  heretofore  given» 
The  aid  asked  in  said  bill  for  the  completion  and  construction  of  the 
mads  therein  named  was  of  two  kinds.  One  the  absolute  grant  of 
alternate  sections  of  the  public  lands  lying  on  both  sides  of  the  railroads 
to  be  constructed ;  the  other^  the  loan  of  United  States  credit  in  the 
indorsement  by  the  government  of  the  payment  of  the  interest  on  the 
l^nds  to  be  issued  by  the  railroad  corporations.  The  latter  aid  being 
allied  where  the  roads  to  be  constructed  did  not  run  through  public 
lands  belonging  to  the  United  States,  or  where  the  lands  granted  were  not 
*»f  sufficient  value  to  insure  the  necessary  aid  required  for  the  construc- 
tion of  the  road. 

Your  committee  sympathize  with  the  general  object  of  the  bill,  and 
<^ncar  in  the  belief  that  it  is  the  duty  of  the  government  to  aid  in  the 
Completion  of  the  Pacific  Railway  system  so  far  as  the  same  can  be 
It-^ally  accomplished,  but  do  not  concur  in  the  details  of  said  bill. 

The  policy  of  granting  government  aid  to  construct  railroads  through 
the  pablic  lands  by  giving  a  certain  number  of  alternate  sections  on 
*^'h  side  of  the  rosuls  has  been  fully  justified  by  the  great  benefits  we 
hive  received  from  the  rapid  growth  and  extraordinary  development  of 
*'ar  country  through  the  instrumentality  of  railroiids.  But  experience: 
has  demonstrated  that  far  more  aid  has  been  given  in  many  cases  thair 
^'^  necessary,  and  that  in  some  instances  a  generous,  liberal,  and  con- 
£tiin^  government  has  been  overreached  and  defrauded  by  the  machi- 
nations of  unscrupulous  men. 

Yoor  committee  find  that  about  187,000,000  acres  of  public  lands  have 
i-H^n  granted  to  railroad  companies,  of  which  they  have  obtained  title  by 
">ii8truction  of  their  roads  to  about  80,000,000  acres. 

The  probable  cash  value  of  these  lands  to  the  railroads,  as  near  as  we 
<-an  ejrtimate  it,  is  about  $200,000,000,  of  which  the  roads  have  already 
i^silized  by  sales  of  their  lands  about  $00,000,000.    If  the  policy  we  now 
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recommend  of  making  loans  instead  of  donations  to  these,  roads  had 
been  pursued  in  the  beginning,  we  would  now  have  accumulated  a 
princely  sum  for  public  improvements,  while  the  railroads  that  have 
been  built  would  just  as  easily  have  been  secured  for  the  improvement 
of  the  country.  Your  committee  believe  that  the  seutiments  of  our  peo- 
ple still  favor  the  policy  of  giving  such  reasonable  government  aid  sis 
may  be  necessary  for  the  construction  of  as  many  lines  of  railway 
through  the  public  lands,  which  private  capital  is  unable  or  unwilling 
to  construct,  as  the  wants  of  commerce  and  the  interest  of  the  govern- 
ment may  demand.  They  believe  further  that  the  most  equitable  a^ 
well  as  the  most  unquestioned  legal  mode  of  giving  such  aid  is  by  dis- 
posing of  the  alternate  sections  of  public  lands  through  which  these 
roads  may  run. 

But  public  opinion  has  been  outraged  by  enormous  and  unnecessary 
grants  of  public  lands  equal  to  principalities  and  emx>ires  of  the  old 
world,  and  your  committee  think  it  is  time  that  the  policy  of  the  govern- 
ment should  be  changed  upon  this  subject,  and,  therefore,  they  have  re- 
ported a  substitute  for  H.  E.  468  which  will  give  reasonable  aid  to  com 
plete  the  Pacific  railway  system  and  at  the  same  time  preser^^e  the  avails 
of  the  xiublic  lands  for  public  use. 

Your  committee  find  four  great  transcontinental  lines  now  in  proceab 
of  construction :  The  Northern  Pacific,  the  Atlantic  and  Pacific,  the 
Southern  Pacific,  Texas  and  Pacific,  ana  that  large  grants  of  land  hare 
been  made  to  these  railroads  as  follows : 

Acret. 

Northern  Pacific 43.000.0l>> 

Atlantic  and  Pacific 42,00UjX<) 

Southern  Pacific 10, 500, (K* 

Texas  and  Pacific 18,OUO,0rti» 

Total ir3,500,(Miij 

The  right  of  said  companies  to  acquire  title  to  these  lands  was  made  de- 
X)endent  upon  the  i)erformance,  by  them,  of  the  concUtions  named  in  their 
respective  charters,  one  of  the  most  vital  of  which  conditions  was  th^ 
the  roads  should  be  commenced  on  a  day  named  in  theres})ective  charters, 
and  that  fifty  miles  per  year  after  the  second  year  should  be  completed 
of  said  roads. 

About  10,600,000  acres — as  estimated  by  the  company — were  granted 
to  the  Southern  Pacific  Baiht>ad  Company,  of  California :  the  eetiraato 
of  the  General  Land  Office  is  9,500,000  acres.  Earned,  dj  building  of 
road  for  581  miles,  were  7,436,800  acres,  leaving  about  3,000^000  acres 
liable  to  forfeiture. 

About  42,000,000  acres  were  granted  to  the  Atlantic  and  Pacific  Bail 
road  Company,  of  which  the  road  has  earned  about  1,164,800  acres,  bv 
construction  of  91  miles  of  road,  leaving  liable  to  forfeiture  about 
40,835,200  acres. 

About  43,000,000  acres  were  granted  to  the  Northern  Pacific,  of  which 
the  road  has  earned  about  10,579,200  acres,  leaving  liable  to  forfeiture 
about  32,420,800  acres. 

That  ihe  grants  to  the  three  first-named  railroad  companies  have 
lapsed  there  can  be  no  question:  whether  they  are  now  subject  to  for 
feiture  has  been  questioned.  Upon  this  subject  a  report  to  the  Secre- 
tary of  the  Interior  (see  Senate  Bx.  Doc.,  Ko.  88,  second  sessi^m.  Forty- 
sixth  Congress,  dated  February  11, 1880,  from  tne  acting  ConunKSsioner 
of  the  General  Land  Office,  page  4),  says : 

The  only  remaining  grants  to  be  considered  are  those  to  the  Northern  Pacific,  Atliin- 
tio  and  Pacifioi  and  Southern  Pacific  (main  line)  RailroadB.    These  grants  ar^  aooiMh 
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laracler,  and  though  lapsed,  so  f«r  as  the  failure  of  the  com]ianic»  to  perfono 
rrquired  mid  im{iot<ed  by  the  respective  charterH  is  conctnuil,  are  not  conaid- 
iilijtot  to  forfeiture. 

T  grautB  ])rovisioD  waa  made  that  in  ease  the  roads  wero  not  conipletPil  vithia 
l>eoitio<l  tiaiefl  the  taods  unsohl  or  unpatented  ahoiitit  revert  lo  the  United 
lid  the  effect  of  sitcli  a  reiicrvatioii  was  eousjtlered  and  elikliorutetv  diseiuwed 
iijireme  Court  in  Schulenberg  rs.  Harrimaii  (til  Wallace,  p.  44),  wliere  it  ivaa 
the  provision  ivbm  no  more  than  a  provisicin  that  the  )(raiit  HhouliI  be  void  if 
[lion  suhxeqiient  be  not  iM-rformed.  liut  no  such  provisiou  is  incoTporatvil  In 
l^anting  lanils  to  the  Northern  Paeilic,  Atlantic  and  Paeilic,  and  Southern 
aain  line)  Railroads.  In  those  graiitH  the  only  power  or  ri^fht  reserved  to  the 
'lit  will  bo  foiiTiil  in  the  eighth  and  ninth  sections  thereof.  The  first  of  those 
iniHNtes  certain  conditions  required  to  be  performed,  and  the  second  declares 
use  the  companies  make  any  breach  thereof,  and  allow  the  same  to  continue 
rd  of  one  year,  then,  in  such  case,  at  any  time  thereafter,  "the  United  ijtates 
ny  and  all  acts  and  things  which  may  be  needful  and  nacessary  to  insure  k 
>mpletion"  of  the  roads.  The  time  for  the  comiiletiou  of  the  Atlantic  and 
lad  expired  under  its  charter  July  4,  lr08.  It  had  then  coni]>leted  1W5  milM, 
ch  are  sitaateil  within  the  Indian  Territory.  Nothing  fiirther,  so  far  as  tbis 
jlvieed,  has  been  done  toward  conipletin);  the  road.  The  time  for  the  com- 
r  the  Southern  Pacific  Railroad  expired  also  on  said  4th  Jnly,  1878.  It  had 
ftriicted  2;!1.9-i  miles  lyinc  between  San  JohC  and  Tres  Pinos,  in  San  Benito 
and  lietwevn  Huron,  in  Tulare  County,  aDd  Mojave,  in  Keni  County,  leaving 
ening  sectioD  of  about  90  miles  to  be  constructed  in  order  to  make  a  continu- 
from  -Sao  Joh^  to  Mojave.  It  has  also  failed  to  construct  its  road  from  this 
id  point  to  the  eastern  boundary  of  the  State,  an  estimated  distaucu  of  abont 

eHtionaalo  when  the  timeforthe  completion  of  the  Northern  Pacific  Railroad 
ras  fully  considered  and  passed  upon  by  the  department  in  tlie  decision  of  June 

It  was  held  that  under  section  8  of  the  act  of  July  2,  iefi4,  aa  muditted  and 
by  joint  resolution  of  May  7,  IS*  (14  Stats.,  Si'i),  and  Joiut  resolution  of. 
*3  (15  Stats.,  55i>),  the  time  for  the  completion  of  the  road  did  not  expire 
y  4,  1879,  and  that,  under  section  9  of  the  original  act,  no  proceedings  can 

uiitil  one  year  thereafter,  viz,  July  4,  1880.  This  appears  to  he  the  only 
iiBlrnetion  to  be  placed  upon  the  Kraut,  and  if  that  be  mi,  then  the  time  when 
can  take  action  has  not  arrived;  but.  as  stated  above,  the  grant  eoraea 
ithin  the  purview  of  the  first  inquiry  of  the  resolution,  (br  the  time  within 
G  road  waa  required  to  have  been  completed  has  already  possod. 

committee  concur  in'so  mucb  of  this  decision  as  declares  that 
Liid  grants  have  lapsed,  but  do  not  concur  in  the  implied  condu- 
it the  lands  could  not  revert  to  the  government  without  a  special 
[ion  therefor  in  the  charter,  and  do  not  [;oiicur  in  the  opinion  that 
e  for  the  government  to  asaeit  its  rights  against  the  Northern 
lias  not  yet  arrived.  Section  8  of  the  charter  imposed  conditions 
;»)mpany  and  fixed  the  time  for  commencement  and  completion 
oatl.  The  joint  resolutions  passed  in  1S(!U  and  lfj(i8  were  amend- 
o  sections  alone;  they  had  no  reference  to  any  other  section, 
(tended  the  time  for  the  completion  of  ttie  road  to  July  i,  187!>, 
road  was  not  then  completed,  and  hence  the  laud  grants  lapsed, 
properly  decided  by  the  Secretarj-  of  the  Interior,  as  to  all  lands 
n  earned  by  construction.  The  grant  was  made  on  conditions: 
(litions  were  broken,  and  the  rights  of  the  government  revived 
rights  of  any  other  grantor  of  lands  npon  condition  revi\'e  after 
~>H  broken.  This  is  clearly  stated  by  the  Supreme  Court  in  the 
8cbuleuberg  r.  Harrimau  (21  Wallace,  44).  But  it  is  contended 
though  the  rights  of  the  company  to  these  lands  have  lapsed, 
vemmeiit  must  wait  twelve  months  before  it  can  take  any 
>  assert  its  own  rights.  This  seems  to  involve  a  palpable  absurd- 
f  the  government  must  wait,  it  is  because  the  coini>any  has  some 
which  it  may  perfect  during  the  twelve  months;  but  it  is  difficult 
'rstauil  how  such  a  right  can  be  consistent  with  the  decision  of 
;retary  that  the  rights  of  the  cotnpany  have  lapsed.  It  is  con- 
that  section  9  of  the  charter  compels  the  govemnient  to  wait  one 
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year  after  the  lapse  of  the  grant  before  it  can  proceed.  We  think  this 
a  total  misconception  of  the  law.  The  language  of  section  9  is  as  fol- 
lows: 

Sec.  9.  And  be  it  further  enacted^  That  the  United  States  make  the  several  conditioned 
grants  herein,  and  that  the  said  Northern  Pacific  Railroad  Company  accept  the  same, 
upon  the  further  condition  that  if  the  said  company  make  any  breach  of  conditions 
hereof,  and  allow  the  same  to  continue  for  upwanis  of  one  year,  then,  in  such  case,  at 
any  time  hei'eafter,  the  United  States,  by  its  Congress,  may  do  any  and  all  acts  and 
things  which  may  be  needful  and  necessary  to  insae  a  speedy  completion  of  the  &aid 
road. 

The  language  of  this  act  shows  that  it  was  an  enabling  and  not  a  re- 
straining statute  as  to  the  powers  of  the  United  States,  and  in  tmtb 
section  9  had  no  reference  whatever  to  what  should  be  done  in  case  the 
land  grant  should  lapse,  as  it  has  done.  Section  9  was  intended  to  apply 
to  breaches  of  condition  that  might  occur  before  the  grant  should  ftoaJIy 
lapse,  and  to  give  the  United  States  the  right  to  step  in  and  build  the 
xoad,  if  it  saw  fit,  after  any  failure  for  twelve  months  to  comply  with  any 
of  the  conditions  of  the  charter.  And  your  committee  are  utterly  unable 
to  comprehend  how  a  statute  authorizing  the  government  to  take  charge 
of  and  build  a  road  for  breach  of  condition  before  ultimate  failure  of  the 
charter  or  grant,  can  be  construed  into  a  restraining  statute  to  probibit 
the  government  from  exercising  its  legal  right  to  declare  a  forfeiture 
vvhen  all  the  right^i  of  the  company  have  expired  by  limitation. 

While  the  time  for  the  completion  of  the  road  was  unexpired  the  gov- 
ernment had  no  right  to  do  anything  but  take  measures  to  insure  the 
completion  of  the  road,  and  it  could  not  do  this  until  the  company  had 
failed  for  more  than  twelve  months  to  discharge  its  own  duty.  But  when 
the  time  for  completion  had  expired,  the  land  grant  lapsed,  and  thereby 
the  land  reverted  to  the  grantor,  to  be  retaken  whenever  the  United  States 
jsaw  fit  by  proper  proceedings  to  do  so.  But  if  the  government's  right  to 
proceed  to  a  forfeiture  is  restrained  by  section  9  until  twelve  mouths 
after  a  breach  of  condition,  the  language  of  the  section  shows  that  the 
breach  of  any  condition  gives  the  right  to  proceed.  It  was  not  necessary, 
therefore,  to  wait  for  a  final  lapse  of  the  grant.  One  essential  condition 
was  that  fifty  miles  of  the  road  should  be  completed  every  year  after  the 
jsecond  year. 

This  condition  has  been  long  since  broken,  and  yet  by  the  decision  of 
the  Commissioner  we  have  the  government  plac^  in  this  singular  at- 
titude. 

The  company  has  been  guilty  of  breaches  of  the  conditions  of  it^< 
charter,  and  these  have  continued  for  more  than  twelve  months,  and  the 
government  has  therefore  the  riglit  to  take  possession  of  and  complete 
the  road  now.  But  the  breaches  of  condition  have  continued  many 
years,  until  the  rights  of  the  company  have  all  lapsed,  yet  thegovenimeut 
must  wait  twelve  mouths  after  the  lapse  before  it  can  assert  its  rightjsas 
owner  of  the  lapsed  lands.  In  this  view  of  the  case  we  are  not  astou- 
ished  that  the  land  Commissioner  should  have  said  "  these  grants  are 
anomalous  in  character."  There  is  no  rule  of  law  better  settled  than 
that  statutes  of  limitation  are  never  cumulative,  and  your  committet^ 
think  these  land  grants  have  lapsed,  that  the  right  of  the  government 
thereto  has  revived,  and  that  there  is  no  legal  reason  why  an  act  of  f<»r- 
feiture  may  not  be  at  once  enacted. 

But  an  appeal  has  been  made  to  the  generosity  of  Congress  to  extend 
this  land  grant  to  the  North  Pacific.  If.  as  admitted  by  the  Gommis 
sioner,  the  grant  has  lapsed,  there  can  be  no  extension  of  it,  and  the 
only  question  now  is,  shall  we  make  a  new  and  original  grant  of  these 
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lands  to  the  North  Pacific  ?  If  we  are  to  look  to  the  annual  report  of 
the  preaideat  of  this  road  made  to  the  stockholders  in  New  York,  Sep- 
tember 24, 1879,  it  not  only  does  not  need  this  immense  land  grant  of 
about  33,000,000  acres  of  land,  worth  double  as  much  as  the  estimated 
cost  of  the  road  to  be  completed,  but  scarcely  needs  the  assistance  of  the 
loan  tendered  to  it  by  tiie  substitute  which  we  report. 

The  report  of  the  president  shows  the  company  to  be  in  a  most  flour- 
ishing condition.  By  the  reorganization  all  the  debts  of  the  old  company 
were  wiped  out,  and  the  new  company,  who  were  first-mortgage  bond- 
holders, are  now  the  owners  of  560  miles  of  a  road  well  built  and  equipped, 
runaing  through  a  growing  and  prosperous  country. 

The  gross  earnings  of  tiie  road  for  the  ten  months  ending  June  30, 
1879,  were  $1,167,261.82,  showing  an  increase  of  $220,023.53  over  the 
earnings  of  the  same  time  for  the  year  previous,  and  the  net  profits  of 
tbe  year  are  stated  to  be  $516,869.38.  *  The  debt  is  stated  to  be  $385,302.46, 
and  after  enumerating  the  facilities  for  payment  the  report  says  ^^  This 
Det  floating  debt  is  therefore  easily  extinguished." 

Tbe  original  grant  of  land  was  43,000,000  acres,  and  of  these  10,579,200 
a<-res  have  been  earned  by  construction,  and  of  these  2,312,119  acres 
have  been  sold  at  an  average  price  of  $3.75  per  acre,  making  about 
|S,470,415  bonus  received  from  the  government. 

The  president's  report  further  shows  that  contracts  have  been  made 
for  the  construction  of  this  road  averaging  about  $12,000  per  mile.  The 
liiud  grant  asked  for  is  twenty  sections,  or  12,800  acres  per  mile,  and  thLs 
at  $2.50  per  acre  would  give  $32,000  per  mile — more  than  double  the 
contract  cost  of  the  road.  The  estimated  cost  of  the  road  is  about 
^40,000,000;  the  land  grant  asked  for  is  about  32,000,000  acres,  the 
estimated  value  of  which  is  about  $95,000,000.  This  proposition  there- 
fore for  a  renewal  under  the  guise  of  an  extension  of  this  land  grant 
simply  amounts  to  a  buUding  of  the  road  by  the  government,  presenting 
it  to  the  company  when  completed,  and  giving  them  a  bonus  of  about 
$4ri,000,000  for  accepting  the  pi-esent. 

Your  committee  are  not  prepared  to  recommend  such  a  proposition  to 
swfU  the  coffers  of  an  already  opulent  corporation. 

The  argument  made  tht^t  when  any  grant  of  land  is  made  upon  con- 
dition, the  land  reverts  to  the  grantor,  without  any  special  stipulation 
therefor,  upon  breach  of  the  condition,  applies  equally  to  the  Southern 
Pacific  and  the  Atlantic  and  Pacific,  without  any  embarrassment  as  to  the 
time  when  proceedings  of  forfeiture  may  be  commenced  by  the  United 
States. 

The  grant  to  the  Texas  and  Pacific  Railroad  was  also  made  upon  condi- 
tion that  it  would  commence  its  road  at  San  Diego,  in  California,  within 
two  years  after  the  approval  of  its  charter,  and  complete  fifty  miles  of  its 
road  within  that  time,  and  so  much  each  year  thereafter  as  to  insure  the 
completion  of  its  road  in  ten  years. 

Your  committee  find  that  said  Texas  and  Pacific  have  not  complied 
with  these  conditions,  and  have  not  built  any  of  its  road  through  the  pub- 
lic lands,  and  have  therefore  earned  no  portion  of  its  grant,  but  the 
grant  to  this  road  does  not  expire  until  the  3d  of  March,  1882,  and  a 
claose  is  inserted  in  the  substitute  that  the  forfeiture  of  this  grant  shall 
not  be  effective  until  after  the  3d  of  March,  1882,  without  the  consent 
of  this  company.  But  your  committee  have  reason  to  believe  the  Texas 
and  Pacific  Company  will  find  it  to  its  interest  to  consent  thereto  and 
accept  the  provisions  of  this  act. 
A  synopsis  of  the  substitute : 
Section  1  of  the  substitute  declares  all  grants  forfeited  that  were  made 
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to  the  Norlhem  Pacific,  Soathem  Pacific,  Atlantic  and  Pacific,  andTeiois 
Pacific,  except  where  the  lands  have  been  earned  by  oonstmction. 

Section  2  sets  apart  all  the  lands  heretofore  granted  to  these  nMads,  and 
the  alternate  sections  contiguons  thereto,  as  pablte  improvement  lands^ 
to  be  sold  at  $2.50  per  acre,  one-half  the  proceeds  of  which  shall  be 
covered  into  the  Treasury  as  a  public  improvem^it  fund.  A  proviso 
X)rotects  the  rights  of  homestead  entries. 

Section  3  provides  for  loans  from  thte  fiind  to  the  above-named  roads 
ux>on  the  completion  of  sections  of  ten  miles,  but  limits  the  loan  to  four- 
fifths  of  the  actual  cash  cost  of  the  road.  The  loans  to  be  secured  by 
first-mortgage  bonds,  due  in  ten,  twenty,  and  thirty  years,  and  bearing 
8}  X)er  cent,  interest.  A  proviso  gives  preference  of  loan  to  the  road 
running  through  the  lands  sold. 

Section  4  provides  for  the  building  of  ^ture  roads  through  puMic 
lands  in  the  same  manner. 

Section  5  makes  the  money  arising  from  the  sale  of  these  hMids  and 
the  interest  thereon  a  perpetual  improvement  fund. 

Section  6  prescribes  the  method  of  making  loans. 

Section  7  limits  future  loans  to  two-thirds  of  cash  value  of  rood. 

Section  8  gives  priority  of  loan  to  the  roads  fh>m  which  the  land  grants 
are  taken  away. 

Section  9  provides  for  a  future  change  of  this  law. 

Section  10  gives  the  option  to  the  Texas  Pacific  to  acce|>t  the  benefitii 
of  the  act. 

Section  11  repeals  all  inconsistent  acts. 

It  will  be  observed  that  the  bill  reported  by  your  committee  contan- 
plates  not  only  the  completion  of  the  four  transcontinental  roads  named 
therein,  but  seeks  to  establish  a  general  system  for  giving  aid  to  all 
roads  hereafter  constructed  through  the  lands  of  the  United  States,  and 
provides  a  fond  to  enable  the  government  to  accomplish  this  purpose 
without  taxation  and  without  incurring  any  risk  by  tibe  indorsement  of 
railroad  bonds. 

By  this  bill,  about  106,500,000  acres  of  public  lan<Is  are  rescued  from 
corporations  and  restored  to  public  use,  and  if  they  can  be  sold  at  au 
average  of  $2  per  acre  will  give  us  $213,000,000  for  purposes  t>f  pablie 
improvement,  and  other  sums  will  hereafter  be  added  as  other  roads  an* 
hereafter  constructed  through  the  public  lands.  Your  committee  wm 
carefiil  not  to  interfere  with  the  right  of  homestead  entries,  and  wbik 
they  have  been  actuated  by  an  earnest  desire  to  rescue  the  public  domsta 
firom  the  extravagant,  if  not  reckless,  legislation  of  the  past,  t^ey  tm^t 
they  have  not  been  immindful  of  equity  and  justice  toward  the  corponv 
tions  which  have  forfeited  their  legal  claims  during  a  great  flnanniU 
crisis.  They  believe  they  are  sustained  in  the  course  they  recommend 
by  the  general  principles  of  law  herein  stated,  but,  if  mistaken  in  thi.^ 
they  feel  assured  that  Congress  has  power  to  alter,  amend,  or  repeal 
the  charters  heretofore  given,  and  that  the  change  of  policy  herein  ret*- 
ommended  is  in  accord  with  the  interest  of  the  government  and  tlii' 
demands  of  public  opinion. 


4dTH  Congress,  )     HOUSE  OF  EEPBBSBNTATIVES.    (  Ebpoet 
2d  Setmn.       (  \lSo.  692. 


ABAGAIL  S.  TILTON, 


kniL  I,  IdBO. — Committed  to  tbe  Committee  of  tbe  Whole  Honse  and  ordered  to  be 

printed. 


Mr.  Farr,  from  the  Committee  on  Bevolutionary  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  biU  H.  R.  5546.] 

The  Committee  on  Rerolutianary  Pewiion^^  to  whom  was  referred  the  hill 
\B.  B.  3298)  granting  arrears  of  pemion  to  Abagail  8.  Tilton^  having 
iad  ike  same  under  consideration^  beg  leave  to  submit  thefollomng 
report  : 

It  is  in  evidence  that  the  husband  of  tlie  petitioner,  Benjamin  Ste- 
reos, was  a  soldier  of  the  revolutionary  war,  and  was  mustered  into 
service  on  the  18th  day  of  July,  1777,  serving  as  a  private  in  Gapt. 
Samnel  McConnell's  company,  oi  Col.  Thomas  Stickney's  regiment,  of 
tbe  brigade  commanded  by  General  Stark,  and  was  honorably  dis- 
charged on  the  18th  day  of  September,  1777. 

It  k  also  in  evidence  that  at  the  date  of  the  petitioner's  marriage  with 
tbe  said  Benjamin  Stevens  she  was  the  widow  of  David  Tilton,  and  was- 
named  to  said  Stevens  on  the  31st  day  of  January,  18:{l,and  that  they 
lived  together  until  his  death,  which  occurred  on  the  25th  day  of  Au- 
pst,  1^2;  that  she  subsequently  married  Adoniram  Paige,  who  died 
in  1848 :  that  by  special  act  of  the  New  Hampshire  legisiature,  ap- 
pToved  January  4, 1849,  she  was  permitted  to  take  the  name  of  Abagail 
^>  Tilton,  and  in  which  name  she  now  petitions  Congress  for  relief. 

It  is  in  evidence,  by  letter  of  the  Commissioner  of  Pensions,  that  by^ 
tbe  act  of  Congress  approved  February  3, 1853,  she  was  entitlea  to  have* 
ber  name  plao^  upon  the  pension-rolls  at  any  time  prior  to  June  22, 
I'^'i,  at  which  date  the  aforesaid  law  was  repealed. 

It  is  also  shown  that  it  was  through  no  fault  of  the  petitioner  that  she 
M  not  avail  herself  of  the  provisions  thereof  before  its  repeal.  Living 
10  a  secladed  country  place,  and  knowing  but  little  of  the  proper  man- 
^r  of  making  application  for  pension,  she  caused  a  petition  to  be  drawn 
op  i^tting  forth  in  full  the  facts  in  her  ca«e,  which  was  sent  to  the  mem- 
^  of  Congress  from  her  district  and  by  him  was  deposited  in  the  pe- 
tition box  of  the  House  June  8, 1868,  as  is  shown  by  the  journal.  The 
l^titioner  was  soon  after  informed  by  one  she  had  reason  to  rely  upon 
tbat  she  was  not  entitled  to  a  pension,  and  therelbre  slept  on  her  rights 
«ntil  infonned  of  her  error  long  after  the  I'epeal  of  the  act  of  February 

It  is  also  in  evidence  that  since  the  death  of  her  third  husband, 
Adoniram  Paige,  she  has  lived  with  and  been  supported  by  Xathaniel 
l>.  Tilton,  the  son  of  her  first  husband,  until  about  three  years  since, 
^benhedied,  by  which  event  she  is  now  left  childless  and  destitute^ 
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that  she  is  now  nearly  ninety  years  of  age,  and  in  receipt  of  no  means 
whatever  to  famish  food  or  clothing  or  medical  attendance  and  nursing 
in  her  last  years  of  life.  In  consideration  of  which,  and  in  accordance 
with  the  spirit  of  the  act  approved  March  11^  1878,  granting  pensions  to 
widows  of  revolutionary  soldiers,  the  committee  submit  herewitli  a  bUl 
granting  her  a  pension  at  the  rate  of  $16  x>er  month,  believing  that  will 
meet  her  needs  more  fully  than  the  provisions  of  the  bill  (H.  B.  3298), 
which  provides  for  payment  at  the  rate  of  $8  per  month  from  1854  to 
date  of  special  act  granting  her  a  pension,  March  3, 1879, 

Your  committee  therefore  report  back  the  bill  (H.  B.  3298)  with  a 
substitute  therefor,  and  recommend  the  adoption  and  passage  thereol 


(fiTH  GoHOKBss, )     HOUSE  OF  BEI^MS^^ATIYES.     (  Bepobt 


MOSES  FULLINGTON. 


I      ■    « 

ipaiL  i,  18d0. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Kr.FABRy  from  the  Committee, oa  Beyolutionary  Peiisioiis,  submitted 

the  following 


I  'I 


REPORT: 

[To  accompany  billH.  E.  4446.] 

The  Committee  on  RevolutUmary  Pensioris^o  w  bill, 

[H,  JS.  4446}  granting  apensU^  to  Moses  ^P'lflltn^toni  .^rtn^J^  iAe  sanie 
unXer  eonsideraitonj  respectfutly  submit  the  follovbing  report : 

It  is  in  evidence  that  on  the  2d  of  Mayj  1878,  the  claimant  filed'  an  ap- 
plication for  i>ension  in  the  office  of  the  Commissioner  of  Pensions,  de- 
claring that  he  served  as  a  private  in  me  company  commanded  by  Oapt. 
David  Ghadwickf  Colonel  Dixon's  regiment  of  the  brigade  commanded 
by  Brig.  Oen.  Elias  Fassett.  Vermont  Militia,  war  1812.  That  he  en- 
tered the  service  at  Cambriage,  Yt.,  September  15, 1813,  and  remained 
therein  for  a  period  of  seventeen  days,  at  which  time  he  was  honorably 
discharged,  by  a  verbal  order j  at  Camberland  Head.  That  he  entered 
the  service  as  a  snbstitate  for  his  fiEtther,  Ephraim  Fullington,  who  was 
drafted. 

On  the  10th  day  of  October,  1878,  the  Third  Auditor  retomed  the  in- 
fonoation  to  the  Commissioner  of  Pensions  that  ^^  no  rolls  of  Capt  David 
Cbadwick's  company  of  Vermont  Militia  on  file  in  this  office." 

On  the  19th  of  November,  1878,  the  said  application  of  Moses  FoUing- 
toQ  was  r^ected  by  the  Commissioner  of  Pensions^  ^^  on  the  ground  that 
there  is  no  record  of  the  service  of  the  company  in  which  service  is  al- 
teged.'^ 

*  To  establish  said  service,  outside  of  the  record,  the  claimant  produces 
the  foDowing  testimony : 

IX)  Affidavits  of  Dexter  Whiting,  aged  seventy-four  years,  and  Sam- 
uel B.  Waters,  aged  eighty-six  years,  residents  of  the  same  town  as 
cl^unaiit,  dechure  an  acquaintance  with  the  claimant  of  forty-six  years 
>(ttnding,  and  that  from  common  report  they  have  always  believed  that 
^  was  a  soldier  of  the  war  of  1812,  in  Capt.  David  Chadwick's  com- 
ply of  Vermont  Militia. 

(2.)  AiBdavit  of  l^ancy  Brush,  dated  the  4th  day  of  June,  1878,  de- 
pofflng  that  the  said  Nancy  Brusn  is  seventy-four  years  of  age;  that  she 
u  the  daughter  of  Ephraim  Fullington  and  sister  of  Moses  Fullington, 
the  daimant ;  that  she  distinctiy  recollects  many  of  the  circumstances 
coiuieetod  with  the  entrance  of  her  brother  into  the  Army,  during  the 
war  of  1812 ;  that  her  father  was  twice  drafted,  the  second  time  during 
the  year  1813 ;  that  she  was  at  home  continuously  during  the  said  war ; 
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that  her  father  and  Capt.  David  Ohadwick  were  near  neighbors,  hvin 
on  the  same  highway  on  adjoining  farms ;  that  Captain  Chadwick  of- 
fered to  accept  her  brother  Moses  as  a  substitute  for  her  father ;  that 
she  distinctly  remembers  seeing  the  a<5couterments  of  her  brother  when 
about  starting,  of  watching  him  as  he  passed  to  the  roadway,  throagh 
the  room,  where  she  afterwards  gave  way  to  her  emotions;  that  her  im- 
pression has  always  been  that  he  continued  in  the  service  nearly  three 
weeks,  and  that  they  heard  from  him  several  timei|  by  mail  diuing  his 
absence. 

(3.)  The  affidavit  of  Mrs.  Eosamond  Garletou,  dated  June  1, 1878,  de- 
poses that  she  is  seventy-nine  years  of  age,  and  is  the  daughter  of  Capt. 
David  Chadwick ;  that  she  distinctly  recollects  that  Moses  Fullington, 
eldest  son  of  Ephraim  FuDington,  was  accepted  by  her  father  as  a  sub- 
stitute for  his  father,  in  the  company  commanded  by  her  father,  forming 
a  part  of  the  regiment  commanded  by  Colonel  Dixon,  Vermont  Mihtia ; 
that  she  distinctly  recollects  the  fact  of  Moses  Fullington  coming  into  her 
father's  house  on  the  morning  of  the  march,  which  was  in  the  fall  of 
1813 ;  that  her  father  was  absent  from  home  with  his  company,  she  be- 
lieves, nearly  three  weeks ;  that  she  is  well  acquainted  with  Xancy  Brush, 
formerly  Nancy  Fullington,  a  sister  of  Moses  Fullington. 

From  this,  and  other  evidence  not  sworn  to,  the  committee  are  of  the 
opinion  that  the  said  Moses  Fullington  ha«  satisfactorily  established  his 
period  of  service  to  have  been  of  sufficient  length  to  entitle  him  to  a 
pension  under  the  act  of  March  9, 1878 ;  they  therefore  return  the  bill 
to  the  House  anU  recommend  the  passage  of  the  same. 


4ftrH  GOH0BB8&L  I    HOUSE  OF  EEPBBSENTATIVES.    C  Repoet 
2d  Seation.       f  \  No.  694. 


SAN  FEANOISCO  LAND  ASSOCIATION. 


Atbil  5, 1680. — Secommitted  to  the  Committee  on  Private  Land  Claims  and  ordered 

to  be  printed. 


Mr.  BuBROWS,  from  the  Gommitte  on  Private  Land  GlalinSi  sabmitted 

the  followiDg 

REPORT: 

The  Committee  an  Private  Land  ClaimSy  to  whom  was  referred  a  memorial 
of  tke  ikin  Francisco  Land  Assodationj  and  also  a  bill  relative  to  a 
private  land  grant  in  Calif omia^  report : 

The  petitioners  are  citizens  of  the  United  States,  shareholders  in  a 
eompauy  under  the  laws  of  Pennsylvania  who,  in  1853,  purchased  a 
tract  of  some  10,000  acres,  or  one-third  of  the  estate  of  the  Mission 
Dolores,  alleged  to  have  been  granted  on  the  10th  of  February,  1846,  by 
the  acting  Mexican  governor,  Pio  Pico,  to  one  Santillan,  the  missionary 
priest  or  administrator  of  that  mission. 

By  the  treaty  of  1848,  whereby  California  and  other  territories  were 
acquired  of  Mexico,  the  United  States  promised  to  protect  prior  grants 
and  property  rights.  Such  would  have  been  the  duty  of  this  govern- 
ment without  such  stipulation,  as  frequently  decided  by  the  Supreme 
Court 

To  determine  snch  rights.  Congress,  by  an  act  approved  March  3, 
1S51,  provided  a  special  court  of  three  commissioners  to  hear  and  de- 
cide upon  the  validity  of  all  land  titles  claimed  by  private  citizens. 

The  act  declares  that  the  court  shall  be  govefned  by  said  treaty,  the 
laws  of  nations,  the  custom  of  the  country,  principles  of  equity,  and  the 
decisions  of  the  Supreme  Court  of  the  United  States  so  far  as  applied- 
bie.   (Yol.  9  of  Statutes,  page  631.) 

The  grant  in  question  was  submitted  to  the  court  by  James  B.  Bolton, 
who  tad  purchased  the  land  of  Santillan. 

The  commissioners,  upon  a  full  hearing,  decided  the  grant  to  be  valid, 
sod  coofirmed  it  by  a  decree. 

Upon  appeal,  that  decree  was  confirmed  by  the  circuit  and  district 
JQdj^es  of  the  United  States  for  California.  Upon  appeal  to  the  Su- 
preme Court,  however,  the  decree  was  reversed  and  the  grant  rejected ; 
and  soon  after  the  land  was  disposed  of  by  the  United  States  to  the  city 
of  Sau  Francisco. 

The  petitioners  claim  that  the  decision  of  the  Supreme  Court  (re- 
ported in  23  How.  B.,  341)  was  the  result  of  new  rules  applied  to  this 
^  eontrary  to  former  decisions  and  the  act  of  Congress,  and  which 
we  siDoe  been  abandoned  by  that  court  as  erroneous ;  also,  that  they 
hare  now  obtained  important  new  evidence  which  would  have  changed 
the  resolt  if  it  could  have  been  produced  at  the  former  trial.    They 
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therefore  aek  a  new  trial,  which  cannot  be  granted  by  the  court 
the  United  States,  vitboat  leave  of  Congress. 

In  caae  the  courts  should  hold  the  grant  invalid  no  relief  ii 
ir,  however,  the  courts  decide  that  the  United  States  have  faile 
fill  its  treat;  stipulation,  and  have  appropriated  the  lands  of  I 
tioners,  they  ask  remuneration  therefor  in  money  or  other  J 
equivalent  value. 

Among  private  suitors  the  law  recognizee  Uie  right  of  tl 
party  to  a  rehearing  for  an  error  of  law  by  the  court,  or  for  m 
covered  evidence  not  before  attainable  that  would  change 
suit.  The  same  moral  rigbt  no  doubt  exists  where  the  govemn 
party. 

Congress  has  recognized  this  right  at  dififerent  times,  and 
new  trials  wbeu  it  seemed  probable  that  injustice  had  been  dor 
to  the  government  or  a  private  suitor  Such  legislation  is  decit 
constitutional  and  proper.  [Semply  etaf.  r.  United  States,  7  Pet 

Upon  a  careful  examination  of  the  cases,  we  find  that  the  ruli 
deuce  recognized  by  the  Supreme  Coart  in  relation  to  Spai 
Mexican  grants  have  not  beeo  aDiform. 

Prior  to  the  time  of  the  coofirmatiou  of  the  Santillan  gra 
lower  coarta,  the  Supreme  Ooart  had  uniformly  held  that 
grants  in  due  form,  but  also  any  concession  or  permission  to 
was  entitled  to  protection  under  similar  treaty  stipnlations,  ai 
patent  or  certified  copy  by  a  colonial  secretary,  given  to  the 
vas  lawful  evidence  of  the  grant  the  same  aa  patents  issned  by 
government,  and  that  such  patAOta  were  prima-faeie  evidenoe 
provincial  governor  had  not  exceeded  his  powen,  aad  that  all  tl 
sary  prerequisites  of  the  law  had  beea  complied  with,  and 
production  of  any  record  was  unnecessary. 

Tne  following  are  some  of  the  cases  an^Hidying  teese  princi) 

United  States  v.  Perobmau  (7  Pet..  83). 

United  States  v.  Arredondo  (6  Pet.,  691). 

DelaesDS  v.  United  States  (9  Pet.,  117). 

Strotherv.  Lucas  (12  Pet.,  438). 

United  States  v.  Wiggins  (14  Pet,  334). 

United  States  v.  Bodmon  (15  Pet.,  130). 

United  atat«8  v.  Delespiue  (16  Pet.,  226), 

United  States  v.  Peralta  (19  How.,  347). 

These  rules  of  evidence  were  also  uniformly  applied  to  Unitei 
and  State  patents  as  the  common  law  of  the  country.  That  is, 
eot  itself,  or  a  certified  oopy  thereof,  is  primo'/cuia  evidenoe  of 
and  of  its  regularity,  without  the  production  of  the  reotwd. 

Polk  V.  Wendell  (6  Wheat,  293). 

Patterson  v.  Winn  (5  Pet.,  232). 

Bagnell  v.  Broderick  (13  Pet,  448). 

United  States  v.  Stone  (2  Wall.,  535). 

Gibson  v.  Choteaa  (13  Wall,  92). 

Also  that  a  failure  of  the  governor  or  other  offleial  to  perf 
duty  in  any  particular  shoald  not  prejudice  the  grantee. 

Delaasus  v.  United  States  (9  Pet,  117). 

Tremont  v.  United  States  (17  How.,  542). 

In  the  latter  case  there  seemed  to  be  several  onisaloaa  of  offioi 
among  others  the  governor  omitted  to  lay  the  grant  before  thf 
bly.  The  coartsay  (p.  563],  "  The  omission  or  inability  of  tb 
authorities  to  perform  their  duty  cannot,  upon  any  aonnd  prin 
law  or  equity,  forfeit  the  property  of  the  indivtdaal  to  the  State 
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also  Horosby  v.  United  States,  10  Wall.,  238 ;  TJolted  States  v.  Penalta^ 
19  How.,  347.) 

The  foregoing  principles  and  rales  of  evidence  were  by  the  act  of  3d 
March,  1857,  made  the  statutory  rules  of  decision  in  California  cases 
(Fremont  v.  United  States,  17  How.,  553). 

It  was  an  enactment  of  the  maxim  gtare  decisis*-^^  declaration  by  Con- 
gress ^at  rales  of  property  should  not  be  changeable. 

It  would  seem,  however,  that  the  Supreme  Court  departed  from  these 
rales  in  this'  case  of  Santillan's  grant,  and  held  that  the  patent  executed 
by  the  governor  and  attested  by  the  secretary  and  certified  to  have 
been  duly  entered  in  the  records  was  no  evidence  of  a  grant  without 
producing  the  record,  or  proving  its  loss,  and  that  the  proper  entry  had 
been  made.  This  is  so  contrary  to  the  long  and  uniform  line  of  deci- 
fiioiisthat  had  been  made  prior  to  the  trial  of  this  case  in  the  district 
coart,  that  it  must  have  been  a  surprise  to  the  suitors.  The  new  rule 
proceeds  upon  the  theory  that  the  grant  delivered  to  the  grantee  by  the 
Mexican  anthorities  is  secondary  evidence.  It  was  first  announced  in 
Cambuston's  case  some  months  after  the  trial  of  the  Bolton  case  in  the 
district  ooart  (20  How.  Bep.,  59).  Oambuston  was  allowed  a  new  trial 
thst  he  might  be  allowed  to  supply  the  additional  evidence  required  by 
the  new  role.  We  are  unable  to  see  why  these  claimants  in  the  same 
atoation  should  not  enjoy  the  same  privilege.  If  the  evidence  in  their 
case  was  secondary  it  had  been  received  without  objection  and  was 
sniBcient  (Stoddard  v.  Chambers,  2  How.,  284,  315). 

Later  decisions  confess  this  to  be  the  correct  rule  as  well  in  cases  of 
Mexican  grants  as  in  others  (United  States  v.  Moreno,  1  Wall.,  402, 
m ;  Sohuebardt  v.  Allen,  M.,  367). 

Indeed,  the  latest  decisions  seem  to  confess  that  the  grant  or  title 
paper  delivered  to  the  grantee,  whether  by  Mexican  or  other  public 
aathorities  is  not  inferior  or  secondary  evidence,  but  is  as  good  if  not 
better,  than  any  other.  See  the  case  of  Palmer  v.  Low  (8  Otto  B.,  1), 
▼here  the  court  hesitate  to  receive  the  record  instead  of  the  patent  or 
docoment  that  was  delivered  to  the  grantee,  and  only  permits  it  be- 
caose  in  eases  of  Mexican  grants  in  California  the  record  kept  by  the 
Mexican  officials  has  been  held  to  be  not  inferior  as  evidence  to  the 
patent  itself. 

So  in  Galfield  v.  McClelland  (16  Wall,  335),  the  court  say,  <<  surveys 
and  patents  are  always  received  in  evidence  as  prima  facie  evidence  of 
correetness,^  and  that  the  officials  have  done  their  duty. 

So  in  Hughes  v.  United  States  (4  Wall.,  232),  Ae  court  hold  that  as 
a  patent  iB  prima  Jaeie  evidence,  if  it  was  improperly  issued  the  govern- 
ment should  proceed  in  equity  to  have  it  canceled. 

Another  ground  for  rejecting  the  grant  was,  that  it  was  not  approved 
bj  the  departmental  aiy^embly,  and  that  it  was  so  extraordinary  that  a 
grant  should  have  been  made  to  a  priest. 

Ao  examination  of  the  record  shows  that  the  governor  and  depart- 
meatal  assembly  had  given  their  attention  for  a  year  to  the  subject  of 
wcolarning  aod  disposing  of  all  mission  property,  and  that  on  the  30th 
of  Mareh,  1846,  they  definitely  resolved  to  give  the  missionary  priests 
portions  of  the  property  of  each  mission  for  their  own  use,  not  exceed- 
ing one-half,  in  the  discretion  of  the  governor,  and  that  whatever 
baid  been  already  done  in  pursuance  of  that  plan  was  then  and  there 
ratified.    (See  record,  page  308.) 

This  record  must   certainly  have  been  entirely  overlooked  by  the 
oonrt,  as  shown  by  its  opinion. 
One  Batello,  a  member  of  that  assembly,  testifies  positively  that  this 
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grant  was  approved  (record^  p.  21),  and  no  one  gave  contrary  testimoDj. 
The  court  in  its  opinion  considered  this  disproved,  however^  becanse  the 
record  is  silent  on  the  subject,  and  shows  that  Batelio  was  absent  on 
leave.  The  record,  while  reciting  the  absence  of  this  member,  also  d^ 
dares  his  presence  on  the  day  the  disposition  of  mission  lands  was  con- 
sidered, and  his  participation  in  the  proceedings.   (See  record,  page  3(^) 

As  this  discrepancy  in  the  record  is  not  noticed  in  the  opinion  of  the 
court,  we  incline  to  think  it  was  overlooked,  as  well  as  the  an  mentioned 
but  very  important  testimony  of  De  la  Guerra,  who  identified  a  deed 
dated  in  April,  1846,  from  Santillan,  of  a  parcel  of  the  land  in  qaestion^ 
and  which  recites  this  grant  from  Pio  Pico.  The  witness  swears  posi- 
tively that  the  deed  was  executed  at  its  date,  and  that  he  then  attested 
it  as  subscribing  witness.     (See  record,  pages  55-253.) 

In  rejecting  the  grant,  partly  because  it  was  not  approved  by  the  as- 
sembly, was  applying  another  new  rule  to  this  case,  the  opposite  pre- 
vious decisions  concerning  Mexican  grants. 

United  States  v.  Fremont  (17  How.,  542). 

United  States  v.  Beading  (18  How.,  1). 

United  States  v.  Cervantes  (18  How.,  553). 

United  States  v.  Larkin  {IS  How.,  557). 

Becent  decisions  admit  tnis  error  and  there  is  now  a  return  to  the  old 
rule.  (See  United  States  v.  Johnson,  1  Wall.,  326;  Homsby  t^.  United 
States,  10  Wall.,  238.) 

The  court  seems  to  have  been  influenced  in  its  opinion  rejecting  this 
grant  by  a  strong  suspicion  of  fraud,  of  which  we  can  find  very  little  en* 
dence,  and  that  of  a  doubtful,  uncertain  character. 

It  consisted  of  certain  oral  declarations  by  Santillan,  that  he  claimed 
the  land  only  for  the  church  or  not  at  all.  This  was  thought  to  be  in- 
competent evidence  by  the  lower  court  (citing  4  Mass.  U.,  702  ;  7  Sarg., 
468  'y  7  Johnson  B.,  187),  also  to  be  improbable  in  fact. 

This,  however,  with  the  circumstances  that  Santillan,  with  his  conn- 
sel.  Dr.  Poli,  went  to  Santa  Barbara  and  returned  with  the  patent  in 
1849,  and  that  no  explanatory  testimony  was  given  by  either  Santillan, 
Dr.  Poli,  or  Pio  Pico  in  relation  to  the  grant,  left  it  open  in  the  opinion 
of  the  Supreme  Court  to  a  grave  suspicion  of  fraud,  and  that  was  a 
ground  for  its  rejection.    The  court  say : 

The  testimony  does  not  disclose  what  was  the  depositary-of  this  grant  in  Santa  Bat- 
bara,  nor  when  nor  under  what  oircnmstances  it  was  placed  there,  nor  under  wlut 
circumstances  withdrawn.  Neither  SantiUon  nor  Dr.  Poli  have  been  examined  as  wit- 
nesses, nor  was  Pio  Piof>  interrogated  in  reference  to  the  anthentioity  of  the  giaot 
There  is  no  proof  to  show  that  any  of  the  conditions  of  the  ^nt  hare  been  fnlSlled. 
The  testimony  as  to  the  payment  of  any  portion  of  the  mission  debt  is  vague  and  mi- 
satisfactory.  There  was  no  Judicial  possession  sought  or  obtained  and  no  olaim  made 
for  the  land  as  grantee  thereof  to  give  the  community  at  large  any  information  eon* 
oeming  it.  Our  opinion  consequently  is  that  the  vahdity  of  the  grant  has  not  beoi 
sustained. 

The  real  facts,  as  now  shown,  were,  that  Dr.  Poli  had  died ;  that 
Santillon,  after  selling  the  land,  had  gone  to  Mexico,  and  the  petitioners 
were  nnable  to  ascertain  his  residence  or  procure  his  testimony.  Thej 
did  produce  Governor  Pico  as  a  witness  before  the  court^  but  the  govern- 
ment objected  to  his  competency  as  a  witness  because  he  had  one-fourth 
negro  blood,  and  was,  by  a  recent  statute  of  Oalifomia,  disqualified 
from  giving  his  testimony.  The  government  also  refused  to  call  this 
witness  in  its  own  behalf  when  pranced. 

That  statute  is  now  repealed,  and  both  Pico  and  Santillon  (then  dis- 
qualified also  under  the  same  statute  by  reason  of  being  half  Indian) 
are  now  competent  witnesses  to  prove  the  authenticity  of  the  grant. 
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les,  a  very  important  record,  that  of  a  conrt  at  Santa  Barbara, 
,s  lost  daring  the  war,  haa  been  recovered  since  the  rejection  of 
LUt,  and  shows  that  it  was  left  with  that  court  for  safe-keeping, 
,  1S46,  at  which  time  SantilloQ  acknowledged  a  deed  (the  one  at- 
by  witness  Dela  Guerra),  conveying  a  portion  of  this  laud  to 

i  was  no  provision  for  the  registry  of  deeds  in  Mexico  (3111  v. 
17  Cal.,  204),  CoDveyancing  was  done  in  the  presence  of  a  coort 
d,  of  which  an  entry  was  made ;  and  sometimes  patents  or  deeds 
posited  there  for  safekeeping,  of  which  an  entry  was  also  made. 
;henticity  of  this  record  is  veriBed,  and  we  cannot  resist  the  con- 
that  tf  it  could  have  been  included  in  the  evidence  the  decision 
Lve  been  favorable  to  the  grant.  It  was  upon  evidence  of  less 
that  the  Sutter  grant  was  confirmed  by  the  Supreme  Court  in 
■nee  of  both  the  original  record  and  patent  (tjnited  States  v. 
21  How.,  170.) 

juridical  possession,  it  was  a  formality  to  determine  boundary 
proval  by  the  assembly.  Its  omission  did  not  defeat  a  grant. 
,  at  the  date  of  the  grant  Santillon  was  in  possession  of  the  prem- 
well  as  prior  thereto,  and  contiauonsly  thereafter  until  1810. 
How,,  559  ;  18  How,,  557 ;  10  Wall,  234.) 

ler  objection  urged  by  the  conrt  was  that  it  did  not  appear  that 
ID  had  paid  the  debts  of  the  mission,  as  required  by  bis  grant, 
lence  shows  that  some  debts  were  paid  by  Santillon,  but  whether 
<  paid  is  not  kuown.  That,  however,  was  plainly  a  condition 
ent,  and  a  failure  would  not  avoid  a  grant  or  give  the  land  to 
ted  States.  Such  was  the  rule  in  prior  cases.  (United  States 
,  18  How.,  557 ;  United  SUtes  v.  Fremont,  17  How.,  543.)  Such 
Ldmittcd  to  be  the  proper  rule  of  lavr  in  cases  of  Mexican  grants, 
ly  «.  United  States,  10  Wall.,  240.) 
8  a  general  rule.  (Bach  v.  Rock  Island,  7  Otto,  693.) 
d  it  may  be  said  that  in  all  the  later  cases  the  Supreme  Court 
irned  to  its  earlier  doctrines,  and  recognized  their  binding  force 
ban  those  laid  down  in  the  Bolton  case.  It  now  decides,  more- 
at  if  there  be  a  suspicion  of  fraud  it  must  be  proven  by  some 
ridence  or  not  allowed,  and  that  insuCQciency  of  proof  and  objec- 
ovidenoe  cannot  be  first  urged  on  appeal.  (See  ETuited  States 
ion,  1  Wall., 326;  United  States c.  Arguello,  1  Wall.,  352;  United 
J.  Moreno,  1  Wall.,  400;  United  States  v.  Yorba,  1  Wall.,  412; 
r  V.  United  States,  10  Wall.,  225.) 

:he  rules  aforesaid  as  laid  down  in  the  earlier  cases  and  referred 
i  act  of  March  3, 1851,  and  recognized  in  recent  cases  as  the 
esof  law,  been  applied  in  the  Bolton  case,  it  is  not  probable 
I  grant  would  have  been  rejected. 

ase  seems  to  us  to  have  been  even  better  proven  than  many  of 
ier  and  later  cases  where  grants  were  confirnted.  As  is  well 
many  of  the  Mexican  records,  including  the  governor's  book  of 
were  lost  or  destroyed  during  the  Mexican  war,  and  some  by  the 
oess  of  United  States  officials.  This  is  conceded  in  the  opinion 
surt  and  abundantly  proven  in  the  record, 
ourt  in  its  opinion  insist,  however,  that  claimants  should  have 
d  an  expediente,  or  documents  relating  to  this  grant  from  the 
rchivea. 

rchive  clerk  was  called,  who  testified  that  none  wer^  to  be  found, 
1  fact  was  in  the  opinion  of  the  court  fatal  to  the  case.  To  re- 
ach evidence  iu  every  case  seems  nnreasonable,  for,  as  is  well 
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knovTD,  Bome  ezpedientes  were  lost  daring  tfae  war,  as  testified  to  by 
General  Castro  (p.  146),  and  many  were  lost  or  destroyed  in  other  ways. 

General  H.  W.  Halleck,  the  first  State  secretary,  shows  in  this  case 
that  the  pnblic  archives  were  only  partially  preserved  after  delivery  to  the 
United  States  officials,  and  that  they  came  from  various  sonrces,  both 
public  and  private  (p.  92).  Some  were  left  in  a  pnblic  hospital  and  used 
from  for  weeks  as  waste  paper,  until  they  were  casually  observed  to  relate 
to  land  titles,  when  the  remnant  was  saved.  Even  at  a  later  date  those 
archives  were  so  carelessly  kept  by  United  States  officials  that  they 
could  be  added  to  or  subtracted  from  by  interested  parties,  as  shown  to 
the  court  in  a  later  case.  (United  States  v.  Knight,  1  Black,  248.)  In 
such,  case  should  not  even  secondary  evidence,  the  best  the  nature  of 
the  case  allows,  be  admitted  f  as  decided  in  the  cases  of  Riggs  v.  Tav- 
loe  (9  Wheat,  486) ;  United  States  v.  Sutter  (21  How.,  175.) 

Santillon  delivered  to  his  vendee  his  patent  or  definitive  title  granting 
him  the  land  absolutely  in  the  name  of  the  Mexican  nation.  It  was  in 
the  usual  form,  executed  by  the  governor  and  attested  by  the  secretary 
of  State,  and  certified  to  have  been  duly  entered  of  record.  (Becord, 
p.  341.) 

That  secretary  and  the  man  who  was  his  clerk  when  the  patent  bears 
date  swear  positively  that-it  was  executed  and  recorded  at  its  date  (pp. 
10, 121, 122, 123). 

The  succeeding  secretary  swears  that  he  saw  Santillon's  name  three 
months  later  in  the  book  of  records,  which  indicates  a  grant  (p.  406, 
Several  other  witnesses  saw  the  grant  soon  after  its  date  in  Santillon's 
hands,  and  one  of  them  loaned  $1,600  with  which  to  pay  the  mission  debt 
assumed  with  the  grant  Tpp.  11,  26,  65). 

There  seems  to  be  nothing  to  cast  doubt  upon  the  truth  of  this  eri- 
deuce  save  the  absence  of  the  record  and  the  testimony  of  some  witnesses 
who  understood  Santilian  to  make  oral  declarations  inconsistent  with 
his  ownership  of  the  land;  and  as  these  witnesses  mostly  could  speak 
only  English,  and  Santilian  only  Spanish,  there  was  a  possibility  if  not 
probability  of  mistake. 

Our  conclusion  is,  that  as  the  rules  applied  to  this  grant  for  its  rejec- 
tion are  at  seeming  variance  with  the  earlier  and  later  decisions,  and  as 
important  evidence  newly  discovered  or  newly  admissible  by  the  repeal 
of  the  California  statute  is  now  attainable  that  may  dispel  any  doabt 
and  prove  the  grant  to  be  entitled  to  protection,  the  case  should  be  re- 
ferred back  for  re-examination  and  the  court  be  allowed,  after  heariog 
all  proper  evidence,  to  do  justice  and  correct  any  error  either  of  law  or 
fact  that  may  be  found. 

As  declared  by  the  court  in  the  late  case  of  the  United  States  v.  Mo- 
reno (1  Wall.,  404) : 

The  law  reco^izes  alike  legal  and  eqmitable  rights  and  should  be  administered 
in  a  large  and  liberal  spirit.  A  right  or  any  validity  before  the  oession  was  eqnaliy 
valid  afterwards ;  and  while  it  is  a  dnty  to  guard  carefnily  against  claims  origi- 
nating in  firandy  it  is  eqnaUy  a  daty  to  see  that  no  rightfdl  daim  is  rejected.  Ko  nation 
can  have  any  higher  interest  than  the  right  administration  of  Jnstice. 

Views  equally  broad  and  liberal  respecting  the  dnty  of  'the  government  and  tbe 
rights  of  private  claimants  in  this  class  of  cases  pervade  many  of  the  later  decisions, 
and  are  more  in  harmony  with  those  expressed  m  the  cases  prior  to  the  act  of  2^1 
than  those  in  the  Bolton  case  (see  1  Wall,  329,  358). 

The  land  in  question  has  been  disposed  of  by  Congress  to  the  city  of 
San  Francisco,  purchased  by  numerous  peiople,  improved  and  sold  pos- 
sibly many  times  over. 

Any  wrong  that  may  have  been  done  to  the  petitioners,  should  not  be 
remedied  by  a  greater  wrong  done  to  others.    Present  titles  should 
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tot  be  distnrbedf  nor  a  clond  cast  upon  the  title  of  a  large  aud  grow- 
n<rcitT.    It  ought  rather  to  be  confirmed. 

If  the  sapreme  court,  upon  examining  the  case  after  receiving  the 
tew  evidence,  shall  decide  the  grant  not  to  have  been  valid,  no  relief  is 
0  be  given.  If,  however,  the  concession  was  really  made  by  the  Mex- 
an  governor  in  February,  1846,  no  one  will  deny  that  it  is  the  duty  of 
be  government  to  indemnify  the  owners  by  some  equivalent. 

If  the  government  in  honor  and  law  owe  an  indemnity,  we  recom- 
oend  it  to  be  made  out  of  the  unappropriated  public  domain  in  value 
Kinal  to  the  grant. 

We  need  scarcely  add  that  we  have  given  the  case  the  careful  atten- 
boD  demanded  by  its  importance,  aud  having  concluded  that  a  new  trial 
5,  QDder  all  the  circumstances  due  to  justice  and  national  honor,  we 
commend  that  it  be  granted. 

We  herewith  submit  as  an  appendix,  certain  affidavits  concerning  tbe 
aevlj  found  record,  with  a  translation  of  the  entries  therefti  pertinent 
to  ibis  subject. 


APPENDIX. 
Affidavits  concerning  new  evidence. 

The  book  referred  to  in  the  affidavits  ia  one  of  general  record  of  proceedings,  civil 
lad  criminal  (in  the  Spanish  language),  held  before  the  alcalde  of  Santa  Barbara,  from 
tie  year  1640  to  1848,  inolnsive,  ana  contains  a  record  of  the  Carrillo  deed,  made  on  the 
Ukdajfof  April,  1846,  in  the  following  words,  properly  translated : 

'*Thi»  day  appeared  before  me  the  Sefior  Carate  Don  Prndencio  Santillan  and  the 
eifizcQ  Joaqmn  Carrillo,  their  object  being  that  this  tribunal  (jnsgado)  nnder  my 
ekarire  afaonid  make  note  in  this  book  of  records  of  a  title  that  the  said  Sellor  Cnrate 
SutQisD  Ranted  to  the  said  Sefior  Carrillo,  for  fonr  hundred  varas  of  land  in  the  mis- 
t<(m  of  DoToies,  this  6th  day  of  April,  1846,  which  shall  stand  as  evidence  for  the  ends 
^  porposes  of  those  interested  therein." 

A]«  tbere  is  an  entry  of  which  the  following  is  a  translation  : 

"HaTioff  appeared  in  this  tribunal  the  sefior  cnrate  rector  and  minister  of  the  mis- 
sion of  Dolores,  £H>n  J.  Prudencio  Santillan,  he  made  known  that  he  desired  to  place 
(^  deposit  some  important  documents  that  he  had  with  him,  so  that  he  might  not 
loM  them  on  his  Journey  from  this  place  to  the  Mission  of  Dolores.  Said  documents 
consists  of  a  title  given  by  the  sefior  Governor  Don  Pio  Pico  for  three  leagues  of  land 
i£  the  Mission  of  £H>lore8 ;  another,  of  the  approval  of  the  said  title  by  the  most  excel- 
lent departmental  assembly  ;  some  others,  inventories  of  personal  property  of  the  said 
Hi«ioQ  of  Dolores.  Said  documents  remain  deposited,  making  a  bundle,  marked 
'Pipers  belonging  to  the  Sefior  Curate  Don  Prndencio  Santillan.' " 

SxiTE  OF  California, 

Conntjf  of  Santa  Barbara : 

Ckieus  £.  Husk,  being  duly  sworn,  says: 

That  he  is  a  resident  of  said  county ;  that  he  has  resided  in  the  town  of  Santa  Bar- 
nra^  oonnty  of  Santa  Barbara,  State  of  California,  for  nineteen  years  last  past ;  that 
QBriog  the  said  nineteen  years  he  has  filled  various  offices ;  that  he  was  a  member  of 
^  aAemblv  of  the  State  of  California,  from  the  county  of  Santa  Barbara,  in  the  year 
1*^ ;  that  he  was  once  county  clerk,  recorder,  and  auditor  of  the  said  county ;  that 
darijijr  lix  years  he  was  district  attorney  of  said  county,  and  is  now  the  town  attorney 
<n  the  town  of  Santa  Barbara ;  that  he  is  forty-six  years  old,  and  is  by  profession  an 
ittomey  it  law ;  that  be  is  familiar  with  the  Spanish  language,  and  has  devoted  much 
tise  daring  the  past  nineteen  years  to  the  examination  of  Spanish  records  and  doc- 
^oents  relating  to  the  history  of  California  under  the  government  of  Mexico,  and  to 
U3d  titles  made  by  the  Mexican  governors  of  California ;  that  he  was  personally  ao- 
*t3ainted  with  Joaquin  Carrillo  in  nis  lifetime,  and  is  now  the  executor  of  his  will  and 
^ament;  that  said  Carrillo  was  district  judge  of  the  2d  judicial  district  of  the  State 
5  ^^l^nia  during  the  period  of  about  eleven  vears ;  that  this  deponent  was  and  is 
uiDiliar  with  the  handwriting  of  Joaquin  Carrillo,  and  has  seen  him  often  write ;  that 
^  i^cogniaes  the  genuine  handwriting  of  said  Jouiqutn  Carrillo  in  a  bound  book,  with 
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>  marbled  pasteboard  covers,  on  wbicb  is  written  on  the  ontside ''  Borrador,"  **  Cisaderno,' 
^'Acaerdo/'  and  in  -which  is  written,  on  the  inside  of  the  cover,  the  words  "  Librode 
acuerdos,"  through  which  words  foar  strokes  of  a  pen  have  been  made,  and  in  which 
is  written,  on  the  first  pase  of  the  first  blank  leaf,  the  words  ''Ano  de  iSSQ/*  followed 
byambricaor  scroll  and  the  signature  of  "YincenteMoraga,"  with  hia  robrie--the 
name  and  mbrica  being  twice  made  on  said  page— and  in  which,  on  the  first  page  of  the 
second  blank  leaf,  is  written  "1839,"  followed  by  the  words  "£n  13  de  Mayo  entro  a 
Servir  de  Algnacil  Manuel  Lorenzana  con  suddo  de  8.  p.  mensales,"  and  of  which  the 
other  side  'of  the  same  fiy-leaf  is  entirely  blank,  followed  by  the  stomps  of  12  or  15 
leaves  which  have  been  cnt  ont,  and  sneceeded  by  a  page  on  the  top  of  which  is 
written  **  Mayo,"  and  an  entry  of  twelve  lines,  signed  by  "A.  Bodrigaez." 

The  said  book  is  one  of  the  books  belonging  to  the  prefecture  of  Santa  Barbara,  and 
is  a  genuine  book  of  original  entries ;  that  he  recognizes  the  handwriting  of  said  Joa- 
quin CariUo  on  the  23d  page  (the  number  of  the  page  being  marked  in  pencil  at  the 
top  right-hand  comer),  beginning  with  the  words,  "  El  individno  ylarion  Garcia  ha 
Uegado,"  Ac,  and  knows  it  to  be  his  genuine  handwriting;  that  all  of  said  pajge  (33) 
ana  all  of  the'foUowing  page  is  in  the  genuine  handwriting  of  the  said  Joaquin  Car- 
rillo ;  that  the  first  13  lines  of  page  &  (the  page  written  in  pencil)  are  in  the  same 
handwriting  qf  Joaquin  Carrillo ;  then  an  entry  on  page  66  of  this  book,  be^nning 
with  the  word^'  decerto  "  (in  the  margin),  followed  by  the  words  '*  Habilado  side  dic- 
tado,"  etc.,  containing  ten  lines,  and  signed  Carrillo,  with  a  rubric,  is  in  the  hand- 
writing of  Joaquin  Carrillo ;  also,  all  of  pages  70, 71,  72  and  73  of  the  said  book  are  is 
the  handwriting  of  Joaquin  Carrillo ;  also  last  half  of  page  75,  the  last  two  linea  of 
page  76,  one  entry  on  page  79,  the  last  half  of  page  81,  all  of  page  82,  and  some  other 
writing  in  subsequent  portions,  are  in  the  genuine  handwriting  of  said  Joaquin  Car- 
rillo ;  that  he  was  personally  acquainted  with  Raymundo Carrillo,  now  deceased;  that 
he  has  seen  him  write,  and  is  very  familiar  with  his  handwriting ;  that  the  said  Bay- 
mundo  Carrillo  was  a  notary  public,  and,  under  the  former  gn)vemment  of  California, 
wrote  much  as  an  esoribando  publico ;  that  he  recognizes  the  |[enuine  handwriting 
of  said  Raymundo  Carrillo  in  the  said  book;  that  all  the  entries  in  the  said  book, from 
the  eleventh  line  from  the  foot  of  page  28  (commencing  with  tiie  words  **  Sr.  Preito^ 
que  dan  publicados,''  etc.)  to  the  words  St  a.  Barba.,   Octu.  22,  de  1841,"  on  the 
fifty-seventh  page,    inclusive,  are  the  genuine  handwriting  of   said  Raymond  Car- 
rillo.   The  handwriting  of  Raymundo  Carrillo    occurs  again   in   this  book  on  page 
87,   eighteen    lines   from    the   top   of  the   page,  and   continues   on  to  page  ld4> 
eleven  lines  from  the  top,  inclusive  ^  then,  in  the  twelfth  line  of  page  104,  commencing 
with  the  words  "  Hoy  se  presentaron  ante  mi,'*  &c.,  and  continuing  on  to  the  foot  of 
the  following  page,  the  entries  are  in  the  handwriting  (according  to  ihe  best  of  mj 
judgment  as  an  expert)  of  Antonio  Maria  de  la  Guerra.    His  brother,  Joaquin  de  la 
Guerra,  used  to  write  a  hand  Similar  to  the  handwritiujgof  Antonio  Maria  de  la Goem 
at  an  early  period.   Joaquin  de  la  (Suerra  is  dead.  He  died  about  two  years  ago.  Anto 
nio  Maria  de  la  Guerra's  style  of  writiof^has  changed  very  much  during  the  last  twenty 
years — so  much  that  his  present  writing  hardly  resembles  his  former  writtog  in  any 
particular.    For  some  yeara  his  nerves  have  been  shattered  by  disease,  so  that  be  can* 
not  manage  a  pen  well,  and  his  eyesight  ia  very  feeble  and  indistinct. 

This  afii davit  is  made  at  the  request  of  Mr.  Fisher,  who  has  possession  of  the  said 
book. 

CHAS,  E.  HUSE. 

Sworn  and  subscribed  b^'fure  me  this  Ist  day  of  December,  A.  D.  1871. 

tL.s.]  F.  A.  THOMPSON, 

County  Clerk. 


Affidavit  of  Rufas  C.  HopUnaf  of  San  Frandsco,  California. 

City  of  Washington,  District  of  Columbia : 

RnfuB  C.  Hopkins,  being  duly  sworn,  deposes  and  says  that  he  is  a  rosidont  of  the 
city  of  San  Francisco,  and  has  been  for  the  last  twenty-one  years ;  that  he  has  been 
keeper  of  the  Spanish  archives  in  the  office  of  the  United  States  surveyor-general 
since  the  year  1855,  and  is  familiar  with  the  Spanish  language ;  that  on  the  Hthday  oi 
December,  1871,  at  the  request  of  Mr.  J.  C.  Fisher,  of  Philadelphia,  at  the  said  city  of 
San  Francisco,  ho  examined  a  bound  book,  with  marbled  pasteboard  covers,  on  which 
is  written  on  the  outside  **  Borrador,"  "Cuaderno,"  <<  Acnerdo  " ;  that  in  the  opinion  of 
this  affiant  the  same  is  a  genuine  book  of  entries  in  the  Spanish  language,  belonfpng 
to  the  prefecture  of  Santa  Barbara ;  that  he  is  familiar  with  most  of  the  liand writing 
found  in  said  book ;  that  being  requested  to  state  in  whose  handwriting  are  the  entries 
on  the  latter  part  of  page  104,  and  the  whole  of  page  105,  he  says  that,  in  his  opinion. 
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the  haodwiitioii;  of  the  said  entries  is  that  of  Antonio  Maria  de  la  Gaerra,  a  citizen  of 
£«dU  Baxhara ;  other  writing  of  his  being  on  file  in  the  arohives  of  the  snrveyor- 
Ctnertl  •  ofiBoe  at  Sail  Franoisco. 

•  R.  C.  HOPKINS. 

Sworn  and  sahscribed  before  me  this  15th  day  of  April,  A.  D.  1872. 

[L  8.]  J.  M.  KENNEDY, 

Notary  Public. 


Certificate  of  Judge  Hoffman, 

• 

I,  Qgden  Hoffman,  jndge  of  the  United  States  district  conrt  for  the  State  of  Calif or- 
dU,  do  hereby  certify  that  Rafns  C.  Hopkins,  the  keeper  of  the  Spanish  arohives  in 
the  office  of  the  United  States  sorveyor-general  for  California,  has  been  examined 
before  me  as  a  witness  in  nnmeroas  land  oases,  involving  the  genaineness  of  grants  of 
land  made  by  the  Mexican  Government  and  its  officers  prior  to  the  acqnisition  of  Call- 
fonia  by  the  Government  of  the  United  States,  and  also  involving  the  spnrionsness  of 
ilkgod  grants.  From  opportnnities  afforded  by  the  examination  and  cross-examina- 
tioa  of  said  Hopkins,  I  am  satisfied  that  he  is  an  expert  in  the  said  matters,  and  that 
bif  judgment  thereon  is  as  good,  if  not  superior,  to  that  of  any  person  in  this  State.  I 
coiuider  him  reliable  and  credible. 

OGDEN  HOFFMAN. 

Sax  Francisco,  January  18, 1872. 


Affidavit  of  Pahlo  da  la  Guerra,  of  Santa  Varhara,  California. 

Si  ATI  OF  Califorkia,  County  of  Santa  Barbara: 

Pablo  de  la  Gnerra,  being  daly  sworn,  says  that  he  is  at  present  district  J adge  of  the 
£nrt  jodicial  district  of  the  State  of  California,  composed  of  the  counties  of  Santa 
BvWi  and  San  Lois  Obispo ;  that  he  has  held  varioas  offices  under  tbe  existing  and 
DBder  the  former  gorvemment  of  California ;  that  he  was  a  member  of  the  convention 
vbich  framed  the  constitution  of  the  State  of  California ;  was  a  senator  from  Santa 
Barbara;  was  lientenant-govemor  of  Uie  State  of  Calif omia;  was  United  Slates  mar- 
i»bal  of  the  southern  district  of  California ;  has  been  member  of  the  town  council  of 
Santa  Barbara.  I  recognize  a  bound  book,  with  marbled  pasteboard  cover,  on  which 
i»  written  on  the  outside  the  words  "  Borrador,'*  "  Cnaderno,''  "Acnerdo."  It  is  a  book 
vbich  eotttains  entries  by  officers  under  the  Mexican  laws  in  the  district  of  Santa 
Barbara.  I  know  the  handwriting  of  Joaquin  Carrillo,  Raymundo  Carrillo,  Antonio 
Hodrignes,  Vicente  Moraja,  and  Pedro  Carrillo,  contained  in  said  book,  and  know  it  to 
be  their  genuine  handwriting. 

PABLO  DE  LA  GUERRA.    • 

^wom  and  subscribed  before  me  on  this  1st  day  of  December,  A.  D.  1871. 
[ 5EAU]  F.  A.  THOMPSON, 

County  Cleric. 
Per  C.  A.  THOMPSON,  D.  C. 


^TATE  07  California,  County  of  Santa  Barbara : 

It  F.  J.Magnire,  county  judge  in  and  for  the  said  county,  do  hereby  certify  that  F. 
A.  Thompson  is  county  clerk  of  the  said  county,  and  that  Charles  A.  Thompson  is.  his 
^pQty,  and  the  foregoing  signature  of  the  county  clerk  by  his  said  deputy  is  genuine, 
utd  that  the  seal  impressed  in  this  paper  is  the  genuine  seal  of  the  county  court  of  the 
^Aid  ooanty,  and  that  tbe  Said  clerk  is  and  was,  at  the  date  of  affixing  the  same,  the 
^  eostodian  of  said  seal,  and  that  the  attestation  of  the  foregoing  oath  is  in  due 
•^no.  sod  entitled  to  full  faith  and  credit. 

Witneas  my  hand,  at  Santa  Barbara,  on  this  first  day  of  December,  A.  D.  1871. 

F.  J.  MAGUIRE, 
County  Judge  in  and  for  (he  County  of  Santa  Barbara, 
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Affidavit  of  Judge  Bodrigueg,  of  Bani^  Barbaroy  California 

[Tranelatioii.} 

Statx  of  California,  County  of  Santa  Barb€wa: 

Antonio  Bodrignez,  beins  dnly  sworn,  says :  My  name  is  Antonio  Bodrignez ;  I : 
in  the  oonnty  of  Santa  Barbara,  State  of  California :  I  am  63  years  of  age ;  I  bare  seen 
this  book  before,  which  is  now  presented  to  me,  and  which  has  written  on  the  back  the 
words  ("Borrador")  ''blotter,''  (''Cnademo")  " memorandam-book,"  ("  Acaerdo*) 
''  decision.''  I  acknowledge  in  this  book  my  own  handwriting,  which  1  know  to  ha 
written  by  me,  folio  18.  beginning  with  the  words  **  al  P.  Prefeoto"  (to  the  P.  Prefeeto), 
in  the  margin,  and  "  tne  law,  27th  of  May,  1837,"  &o.,  oontinning  nntil  folio  22,  ending 
with  the  words  "  God,  &c.,  October  29th,  1839."  At  that  date  I  filled  the  office  of  jus- 
tice of  peace  and  court  of  common  pleas.    This  is  the  book  I  kept  in  my  tribanal. 

I  recognise  in  this  book  the  handwriting  of  Joaqnin  Carrillo,  of  Baymnndo  Carrillo, 
and  of  Vicente  Mor^ja ;  I  have  seen  them  write  very  often,  and  I  am  well  acqaainted 
with  their  handwriting.  In  the  year  1846  the  business  of  the  tribunal  here  was  inter- 
rupted on  account  of  the  war  between  the  United  States  and  Mexico,  and  eyerythisf 
was  in  a  state  of  disorder  and  confusion.  In  the  year  1848  the  disturbances  were  paci- 
fied here. 

ANTONIO  RODRiaUEZ. 

Sworn  and  subscribed  to  before  me  the  1st  of  December,  1871. 

[L.  8.]  F.  A.  THOMPSON, 

County  Ckrk, 
Per  C.  A.  THOMPSON, 

Jhpuiy  Clerk, 

State  of  California,  County  of  Santa  Barbara: 

I,  F.  J.  Maguire,  county  Judge  of  the  said  county,  hereby  certify  that  F.  A.  Thomp- 
son, whose  genuine  signature,  by  his  deputy,  C.  A.  Thompson,  is  affixed  to  the  fore- 
going certificate,  is,  and  was  at  the  time  of  certifying  the  same,  the  county  clerk  of  tbe 
said  county,  duly  authorized  by  law  to  take  and  certify  oaths :  that  the  foregoing  is  in 
impression  from  the  genuine  seal  of  the  said  court ;  that  said  clerk  is  the  legaTcoatodiaa 
thereof,  and  that  his  said  certificate  is  in  due  form. 

In  testimony  whereof  I  have  hereunto  set  my  hand  on  this  1st  day  of  December,  A 
D.  1871. 

F.  J.  MAQUIRE, 
County  Judge  in  and  for  the  County  of  Santa  Barbara. 


Affidavit  of  Maria  de  la  Guerra,  of  Santa  Barbara,  Caiyomia. 

State  of  California,  County  of  Santa  Barbara : 

Antonio  Maria  de  la  Guerra,  being  duly  swom^  declares  and  says :  I  am  46  yean  of 
age ;  was  born  in  Santa  Barbara ;  I  have  held  different  offices,  as  mayor  of  Santa  Bar- 
bara, senator  in  the  legislature  of  the  State  of  California,  supervisor  of  the  county  of 
Santa  Barbara,  captain  of  a  company  of  volunteers  in  the  recent  civil  war.  I  was  so- 
quainted  with  Joaquin  Carrillo,  Antonio  Bodrigues,  Raymundo  Carrillo,  and  Tinoente 
Moraga.  I  have  seen  thetai  write,  and  I  know  their  handwriting  verv  weU.  I  have 
seen  to-day  an  old  book,  which  is  marked  on  the  back  "  Borrador^'  (blotter),  **  Coad- 
emo"  (memorandum-book),  "  Acuerdo"  (decision) ;  I  have  seen  this  book  before;  it  it 
an  original  book,  which  was  usually  kept  in  the  Mexican  tribunal,  in  chuge  of  tbo 
judge  of  the  court  of  common  pleas,  in  the  district  of  Santa  Barbara. 

I  nave  seen  this  book  very  often  in  that  court  in  former  times,  before  there  wss  a 
change  in  the  dominion  of  California.  I  recognize  in  this  book  the  original  and  aa- 
thentic  handwriting  of  the  persons  aforementioned.  I  have  directed  my  attention  to 
that  leaf  of  the  book  wherein  the  following  words  are  to  be  seen :  ''  To^ay  appeared 
before  me."  dtc,  on  the  folio  104  of  the  book.  The  ink  is  now  very  indistinct  and  diffioalt 
to  be  read,  especially  as  I  have  a  serious  defect  in  m^  eyes  which  obscurea  my  sight  I 
cannot  tell  in  whose  handwriting  those  lines  are  written,  and  the  hand?rriting  of  tho 
following  leaf.  Sometimes  a  notary  of  the  Judge  of  the  court  of  common  pleas  entered 
records  in  this  book.  The  handwriting  on  folio  104  is  similar  to  my  handwriting,  bot 
I  cannot  say  positively  that  I  wrote  it.  It  resembles  my  handwriting  very  much.  In 
the  year  1847  there  was  much  disorder  here,  owing  to  the  war  of  conquest,  and  the 
business  of  the  tribunals  was  interrupted,  so  that  no  entries  were  nmde  in  that  book. 
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b  the  year  1846  Raymundo  Carrillo  was  the  judge  of  the  court  of  oommon  pleas — it 
leems  to  me  so— I  am  not  certain. 

ANTO.  MA.  DE  LA  GUERRA. 

Sworn  and  sahscribed  to  before  me  on  the  Ut  of  December.  1871. 

P.  A.  THOMPSON, 

County  Clerk, 


Stitk  of  Califobnia, 

C4fmnUf  of  Santa  Barlara : 

I,  F.  J.  Maffnlre,  connty  jndge  in  and  for  the  said  connty,  hereby  certify  that  F.  A. 
Tbompaon,  whose  genuine  signatare  is  affixed  to  the  foregoing  certificatCi  is,  and  was 
tt  the  time  of  signing  the  same,  the  connty  clerk  of  the  said  county,  duly  authorized 
bf  law  to  ti^e  and  certify  oaths;  that  the  seal  impressed  in  this  paper  is  the  fi;ennine 
Mil  of  the  said  court,  and  that  the  said  clerk  is  its  legal  custodian,  and  that  his  said 
eertificate  is  in  due  form. 

Ifi  testimony  whereof  I  haye  hereunto  set  my  hand  on  this  first  day  of  December, 
A.  D.  1871. 

F.  J.  MAGUIRE, 
County  Judge  in  and  for  the  County  of  Santa  Barbara. 


AJUaxit  of  /.  Coleman  lUher,  esq,,  secretary  of  the  San  Francisco  Land  Association  of 

Philadelphia. 

SriTX  OF  Pennsylvania, 

City  of  Philadelphia: 

J.  Coleman  Fisher,  being  duly  sworn,  says :  I  have  been  secretary  of  the  San  Fran- 
cwo  Land  Association  since  1862.  After  the  adverse  decision  of  the  Supreme  Court 
in  the  ease  of  the  United  States  vs.  Bolton,  the  association  having  learned  from  Mr. 
Edward  C.  MarshaU,  of  Eentuckv,  that  a  book  of  records  existed  at  Santa  Barbara 
eoDtainioj^  an  entry,  which  he  had  seen,  of  the  deed  of  conveyance  from  Santillan  to 
Carrillo,  it  was  resolTcd  to  dispatch  a  mission  to  California  to  search  for  the  book.  I 
QiHiertook  this  mission. 

It  was  seen  that  if  we  could  discover  that  book  of  records,  and  if  it  contained  the 
entry  referred  to,  the  Justice  of  our  cause  would  be  made  manifest.  It  would  be  tedi- 
W8  and  mmecessary  to  describe  the  vicissitudes  and  delays  of  my  progress.  My  first 
visit,  dnriDg  -idiieh  I  went  to  Santa  Barbara  and  Los  Angeles,  was  unsuccessful,  and  I 
tetomed  to  Philadelphia ;  but  I  left  behind  me,  at  both  places  and  at  San  Francisco, 
iutnictioiis  in  the  hands  of  agents  to  continue  the  search. 

Infennation  was  afterward  transmitted  to  me  that  the  book  had  been  found,  and  I 
^t  00  time  in  returning  to  San  Francisco.  The  history  of  its  place  of  deposit  and 
W  it  got  there,  as  I  learned  it,  is  truly  stated  in  the  annexed  brief.  The  book  was 
p'-aeed  in  my  hands  for  examination.  I  found  the  entry  sought  for  in  the  book ;  and 
i^  addition,  I  saw  the  entry  of  the  deposit  of  the  title-papers  of  Santillan  at  the  pre- 
Cactnre  of  Santa  Barbara,  which  explained  his  visit  to  ^that  place  in  1849,  to  obtain 
t^  from  their  place  of  deposit. 

Mr.  Marshall  had.  stated  to  us  that  the  entry  he  had  seen  in  the  book  of  records  was 
i3  the  middle  of  a  page,  on  the  left  side,  about  two-thirds  or  more  through  the  book, 
vith  entries  before  and  after  it ;  and,  on  examination;  I  found  the  entry  Just  as  de- 
•cribed. 

Hjr  experience  among  the  archives  of  Santa  Barbara  enabled  me  to  decide  also  that 
^«  book  corresponded  exactly  in  appearance,  as  to  paper  and  binding,  with  the  other 
tooka  contained  in  tiiat  office,  and  not  corresponding  at  all  with  those  of  Los  Angeles, 
vMeh  are  loosely  stitched  together  in  paper  covers. 

1  was  satisfied  that  this  bo&  was  genuine ;  and  this  judgment  was  confirmed  by  our 
California  counsel ,  who  pronounced  it  authentic.  My  next  effort  was  to  obtain  posses- 
^  of  the  book,  which  was  held  by  one  James  Paul,  then,  and  I  believe  now,  a  dairy 
^^nner,  in  the  neighborhood  of  San  Francisco.  In  pursuance  of  this  I  had  many  in- 
tmiewa  with  Paul,  which  it  is  unnecessary  to  detail.  His  object  was  to  obtain  a 
reward  for  the  book,  and  compensation  for  having  safely  kept  it ;  but  his  demand  was 
too  cxeenive  to  be  entertained,  and  thus  I  was  obliged  to  leave  California  a  second 
tifflewiibont  this  important  document. 

^^  that  time,  up  to  1869,  we  were  unremitting  in  our  efforts  to  secure  the  book. 
rrom  time  to  time  various  agencies  were  used  for  that  purpose,  and  all  without  sue- 
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€688 ;  until  at  length  the  long-soneht  dooament  was  seoared  to  as  throagh  the  ageney 
of  William  Hayes,  esq.,  oar  coansel  in  San  Francisco,  whom  I  had  specially  employed 
in  the  matter,  and  by  whom  it  was  at  once  forwarded,  by  express,  to  Philadelphia. 

We  received  the  book  in  1869 ;  and  immediately  on  its  receipt  I  went  down  to 
Washington,  taking  it  with  me  for  the  examination  of  Mr.  R.  J.  Walker,  who  had  been 
of  counsel  in  the  canse  before  the  Snpreme  Court. 

After  a  close  scrutiny,  Mr.  Walker  announced  to  us  that  he  was  satisfied  of  its  gen- 
uineness ;  and  accordingly  we  entered  into  an  agreement  with  him  to  take  the  mso- 
asement  of  the  claim  and  prosecute  it  to  completion. 

Before,  however,  anv  steps  could  be  taken  m  fulfillment  of  this  arrangement,  Mr. 
Walker  died,  and  the  large  sum  we  had  paid  him  as  a  retainer  was  lost  to  us.  Imme- 
diately on  the  death  of  Mr.  Walker  we  endeavored  to  secure  the  services  of  Goaniel 
to  proceed  to  California  for  the  purpose  of  submitting  the  book  to  official  persons  it 
Santa  Barbara  and  elsewhere,  and  obtaining  their  evidence  in  respect  to  its  charsetef 
and  authenticity.  Much  time  was  spent  in  this  effort,  but  we  failed  in  finding  a  suit- 
able person  who  was  able  to  leave  his  business  here  for  so  long  a  journey. 

Finally,  I  undertook  this  mission  i^jvself ,  and  on  the  13th  of  November  last  (It^), 
left  for  San  Francisco,  taking  with  methe  original  book  of  records  and  a  photographic 
copy  of  the  same,  which  latter,  in  case  of  possible  accident  to  the  original,  we  bad 
caused  to  be  made  at  an  expense  of  some  |1,200. 

Arriving  at  San  Francisco,  and  proceeding  thence  by  sea  to  Santa  Barbara,  I  reached 
there  in  due  time,  and  at  once  entered  upon  the  duties  of  my  mission. 

The  results  will  fully  appear  from  the  documents  accompanying  this  deposition,  ind 
which  will  be  found  in  the  appendix.  They  consist  of  depositions  from  high  ofiBeen  of 
the  government  in  California,  fully  establishing  the  ^genuineness  of  the  book  of  records. 

On  my  return  from  Santa  Barbara  to  San  Francisco,  I  submitted  the  book  to  Mr. 
Rufus  Hopkins,  the  keeper  of  the  Spanish  archives  in  the  offloe  of  the  surveyor- 
general  We  examined  it  together,  and  Mr.  Hopkins  produced  from  the  files  an  ex- 
pediente  of  a  Mexican  land-grant,  containing  a  document  in  the  handwriting  ind 
bearing  the  signature  of  Antonio  Maria  de  la  Guerra.  We  compared  this  doonment 
with  the  entries  in  the  book  relating  to  the  Carrillo  deed,  and  found  the  two  ^tiof»> 
to  be  identical,  both  as  to  general  tone  and  character,  and  in  the  formation  of  eacli 
particular  letter. 

I  fully  concur  with  Mr.  Hopkins  in  the  opinion  that  the  book  is  a  genuine  reeord 
from  the  archives  of  Santa  Barbara. 

J.  COLEMAN  FISHEK. 

Sworn  and  subscribed  before  Ine  3d  day  of  July,  A.  D.  1872. 

W.  W.  DOUGHERTY, 

Alderman. 


Affidavit  ofE,  C,  Hopkiru. 

R.  C.  Hopkins,  being  duly  sworn,  deposes  and  says :  That  for  twenty-two  years  he  has 
had  charge  of  the  Spanish  archives  in  the  office  of  the  U.  S.  surveyor-general  for  Cili* 
fornia;  that  these  archives  consist  of  the  official  records  and  correspondence  belonging 
to  the  former  Spanish  and  Mexican  Governments  of  California,  among  which  are  many 
records  in  relation  to  grants  of  land  by  the  government ;  that  he  is  familiar  with  the 
Spanish  language,  and  well  acquainted  with  said  archives. 

This  deponent  further  says  that  an  examination  of  these  archives  shows  that  there 
are  many  official  documents  found  in  the  same,  of  unqaestionable  genuineness,  that  are 
in  the  handwriting  of  persons  not  officially  employed  in,  or  connected  with,  the  offices 
from  which  they  were  issued,  and  that,  therefore,  the  fact  that  an  official  document  or 
record  is  not  found  in  the  handwriting  of  the  officer  or  clerk  whose  duty  it  was  to  bare 
said  record  made  or  document  written,  gives  no  ground  for  doubting  the  genuine  char- 
acter of  such  document  or  record. 

R.  C.  HOPKIX& 

Subscribed  and  sworn  before  me  by  R.  C.  Hopkins  this  24th  day  of  August,  A.  D- 
1877. 

I.  A.  ROBINSON,    [8CAL.] 
U.  S,  Commisnaner,  San  f^ajictMO,  C$1. 


Affidavit  of  George  W,  Wright, 

District  of  Columbia,  City  of  Washington,  $$ : 
George  W.  Wright,  being  duly  sworn,  says:  That  he  was  formerly  a  resident  of  San 
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• 

FnneiMo,  State  of  California,  and  was  one  of  the  first  members  of  Congress  elected  from 
tbftt  State,  also  a  member  of  the  banking  firm  of  *' Palmer,  Cook  &  Co.,"  of  that  city. 
Tbst  dtponent  pnrchased  the  hinds  covered  by  the  Santillan  grant,  so  called,  from 
JuMs  R.  BoltoD,  to  wit,  on  the  1st  day  of  Jnly^  1853,  after  the  same  had  been  presented 
\rf  aaid  BoUon  before  the  board  of  land  commissioners  to  ascertain  i^nd  settle  private 
ood  claims  in  said  State,  and  afterward  sold  the  same  to  the  San  Francisco  Land  As- 
Nciation  in  Philadephia.  That  after  said  purchase  by  deponent,'he  had  charge  of  said 
tarn  hekftt  said  board  and  aft<vward8  in  dist.  court  for  the  owners  nnder  said  grant. 
Tlial  before  soeh  parohase  he  had  npon  carefnl  investigation  concluded  the  grant  was 
perfectly  good  and  valid,  and  purchased  the  same  and  sold  it  upon  that  fiuth  and  belief. 
Tbst  aiid  Saotillan,  after  his  sale  to  Bolton  and  before  the  cause  was  presented  to  said 
boeid,  left  the  State  of  California  and  went  to  reside  in  Mexico,  as  deponent  was  in- 
formed and  belieTed,  and  deponent  made  diligent  inquiries  of  all  persons  likely  to 
know  anything  about  Santillan's  residence,  and  caused  letters  to  be  written  to  many 
points  in  Mezieo  where  deponent  learned  he  was  the  most  likely  to  obtain  information, 
bat  was  wholly  unable,  after  great  efforts  and  search,  to  ascertain  his  whereabouts,  and 
coTild  not  even  learn  that  he  was  living,  except  that  A.  A.  Green,  who  was  assisting 
the  United  States  agent  to  defeat  the  grant,  told  deponent  he  knew  where  Santillan 
vaB,  bot  he  refused  to  tell,  and  deponent  was  wholly  unable  to  procure  his  testimony, 
•Itboog^h  very  anxious  to  do  so.  That  since  this  claim  was  rejected  it  has  been  ascer- 
tyaed  where  Santillan  is,  and  claimants  have  been  at  the  expense  to  send  to  him  a 
BweMsoffer,  Rev.  Dr.  Happersett  (a  Presbyterian  cler^man),  who  has  since  died,  so 
kb  sffidavit  cannot  now  be  given,  but  said  Santillan  informed  him  that  he  was  ready 
to  giTe  his  testimony  if  required  so  to  do  by  a  court,  and  will  testify  truly  that  said 
Knot  to  him  was  truly  and  honestly  made  at  its  date,  and  the  document  deposited  by 
bun  with  the  tribunal  at  Santa  Barbara  for  safe-keeping  till  he,  with  Dr.  Foli,  went 
Cor  it,  as  shown  in  the  record  of  the  case ;  and  deponent  verily  believes  that  all  the 
iftcts  neoessary  to  prove  the  validity  of  said  grant  can  now  be  shown  by  Santillan,  if 
opportunity  be  given,  but  was  not  able  to  produce  him  as  a  witness  while  said  cause 
VIS  pending. 

Deponent  further  says  that  deponent  was  aware  of  the  fact  that  there  was  a  record 
entry  of  the  deposit  of  said  grant  with  said  tribunal  at  Santa  Barbara  as  well  as  of  the 
eonTejance  to  one  Carrillo,  referring  to  said  grant  made  in  February,  1846,  executed 
bflore  aaid  court ;  and  deponent  caused  the  most  diligent  search  to  be  made  for  said 
book  of  record,  but  it  could  nowhere  be  found.  It  had  wholly  disappeared,  like  many 
other  important  documents  and  records,  and  deponent  supposed  it  was  wholly  lost. 
Alter  said  suit  was  decided  by  the  Supreme  Court,  claimants  have  learned  it  was  se- 
creted, and,  as  deponent  believes,  at  suggestion  or  on  procurement  of  those  interested 
to  defeat  his  olaim.  Deponent  now  learns  it  has  been  found  and  procured  by  payment 
of  i  Urge  sum  of  money. 

Deponent  further  says  that  Dr.  Poll,  formerly  agent  for  said  Santillan  and  who  went 
with  him  to  withdraw  the  grant  in  1848  or  9  from  its  place  of  deposit  at  Santa  Barbara, 
died  before  the  proper  time  to  produce  him  as  a  witness  in  said  cause. 

Deponent  foraier  says  that  deponent  caused  the  testimony  of  ex-Governor  Pico  to 
be  taken  in  sud  cause  upon  certain  points,  but  as  the  genuineness  of  the  grant  was  not 
then  dispnted  and  as  the  deposition  was  taken  400  miles  from  where  the  court  sat  and 
tbe  gntkt  was  filed,  it  was  not  shown  witness,  nor  his  signature  testified  to,  nor  qnes- 
tioDs  pot  to  him  oonoeming  the  same  by  either  party.  Sut  afterwards,  and  while  the 
nit  was  yet  pending,  said  Pico  came  to  San  Francisco,  and  deponent  at  once  notified 
the  govemmeot  attomevs  that  he  would,  on  a  day  named,  proceed  to  take  the  deposi- 
tion of  mad  Pico  generally  in  said  cause,  whereupon  they  informed  deponent  what  he 
bad  learned  of  others,  that  said  Pico  was  a  fourth-breed  and  had  one-fourth  negro  blood 
u)  hit  veins,  so  that  by  the  statute  of  California  and  rules  of  court  he  was  not  competent 
to  teitify.    Upon  inquiry  this  information  was  corroborated. 

At  that  time  the  statute  and  rule  disi^ualified  any  person  having  certain  negro  or  In- 
fiaa  blood  tram  testifying  as  a  witness  m  any  case  where  the  suitor  was  white,  if  ob- 
i«cted  to.  And  as  the  government  would  not  waive  the  objection,  said  Pico  was  not 
called,  bat  deponent  notified  the  United  States  agent  that  said  Pico  was  to  remain  in 
^t  etty  two  weeks  and  the  United  States  might  examine  him  as  a  witness  and  the 
cUimants  would  not  object,  but  consent  thereto.    This  was  refused  also. 

That  aaid  Santillan  was  also,  as  deponent  was  informed  and  believes,  a  half-breed, 
^g  partly  of  Indian  extraction,  and  could  no  doubt  have  been  objected  to  by  the  gov- 
enoseoteven  if  fonnd  and  produced.  The  foregoing  are  the  reasons  why  deponent  was 
luuible  to  prodnee  the  testimony  of  either  said  I%o,  Santillan,  or  Dr.  Poll,  as  ne  desired, 
and  for  that  and  the  inability  to  produce  said  record  the  claim  was  overruled  by  tiie 
Sapieae  Cooit,  as  may  be  gathered  bv  their  published  opinion. 
,  The  atatote  exdnding  a  witness  for  having  negro  blood  was  not  repealed,  as  deponent 
a  iafonned  and  believea,  until  March,  1863,  and  for  being  of  Indian  blood,  not  until  a  later 
^te.  8aid  Floo,  in  another  case  where  the  objection  was  not  made,  testified  the  San- 
^^  grant  was  made  at  its  date,  was  genuine,  and  made  as  required  by  Mexican  laws. 
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and  both  he  and  Santillaa  are  now  ready  and  qoalified  by  law  to  teBtii^,  and  wiU,  if 
duly  snbpcenaed,  show  that  said  grant  was  duly  and  properly  made  at  the  time  of  its 
date. 

Deponent  farther  states  that  a  large  nnmber  of  the  people  of  CaUfomia,  when  it  wa^ 
aoqnired  by  the  United  States,  were  of  mixed  blood,  Indian  or  negro,  many  of  whom^ 
like  Pico  and  Santillan,  were  of  great  personal  worth  and  intMity  and  capable  of  aci 
taining  the  highest  official  positions  in  the  territory  or  eyen  in  the  central  Mexican  GoTi 
emment,  as  did  the  late  President  Juarez.  Tet  by  the  statutes  of  California  (as  ftitactej 
by  the  Americans}  they  could  not  testify  in  oourt  against  the  objection  of  either  part| 
— ^the  saitors  being  white.  Deponent  farther  says  that  he  has  no  interest  diieet,  rei 
motCj  oontingenti  or  otherwise  m  said  claim  or  its  success ;  and  further  says  not. 

G.  W.  WRIGHT. 

Subscribed  and  sworn  to  before  me,  this  17th  day  of  December,  A.  D.  1878. 
[SBAL.]  W.  E,  IRWIN, 

Noiary  PnbUe,  I 


m3 


--/ 


(  HOUSE  OF  BEPRESENTATIVES. 


ttANCISCO  LAND  ASSOCIATION  OF   PHILADELPHIA. 


^dO.— Committed  t 


'HECO,  from  tlie  Committee  on  Private  Land  Claims,  submitted 
the  following  aa  the 

VIEWS  OF  THE  MINORITY: 

[To  accompany  bill  H.  K.  2553,] 

odersigned  members  of  the  Committee  oa  Private  Land  Claims, 
Qg  from  the  report  of  the  minority  of  the  committee,  present  the 
g  views  upon  the  bill  (H.  B.  2553)  for  the  relief  of  the  trustees 
Ian  Francisco  Laud  Association  of  Philadelphia.  A  bill  similar 
.  to  the  one  above  referred  to  was  presented  to  this  House  in  the 
lird  Congress,  and  referred  to  the  Committee  on  the  Judiciary, 
•ort  of  that  committee,  made  on  the  3d  of  March,  1875,  is,  ve 
n  accurate  statement  of  the  focts  and  law  of  this  case.  That 
i  as  follows : 

^itioDOrs  are  citizens  of  PhiladeliiliiA,  and  are  tlieHtockliolderaof  theunincor- 
iJDt-stock  comiiauy  known  ao  the  8au  Francisco  Land  Association,  organized 
I  general  laws  of  Penuaylvaaia  for  tlie  purpose  of  investing  capital  and  pur- 
lie  real  ostal«  known  aa  the  Dolores  Mission,  la  the  county  of  Sau  Francisco, 
>  of  Califomia. 

morial  and  evidence  are  presented,  and  tbe  o.'wociation  is  represented  hy  its 
*^t^detick  Fraley,  president,  Lewis  Cooper,  treasuriT,  and  J.  Coleman  Fislier, 

limed  they  show  that  ou  the  10th  daj:  of  February,  lS4fi,  the  lands  belonging 
issiou  of  Dolores,  sitiiato  within  the  liinita  or  adjacent  to  the  present  city  at 
Cisco,  were  duly  granted  by  Governor  Pio  Pico,  in  accordance  with  the  lawa 
i,toJo8^  Frndeucia,  Sanlillan,  a  secular  priest  of  the  Mission  Dolores  andcit- 
eStateofCaliforuia,  for  sufficient  considerations,  who  afterwards,  on  the  11th 
IdVI,  for  the  consideration  of  fJOO.OOO,  conveyed  10,186  acres  of  said  lands  to 
Bolton,  of  San  Frauciwo,  which  deed  of  conveyance  was  recorded  June  3, 
lier  A,  pages  170  and  171,  of  the  records  of  deeds  of  ^an  Francisco. 
1  the  13th  of  July,  IB5:l,  sai<l  Bolton,  tor  tlie  consideration  of  $dO0,00O,  con- 
it  naine  to  George  W.  Wright,  of  San  Francisco,  which  deed  of  conveyance  was 
Jniy  15,  1953,  in  liber  tb,  page  24,  of  the  records  of  tlie  dee<ls  of  tjan  Fraii- 

I  the  lath  of  Angiist,  1953.  said  Wright  convoyed  the  same,  for  the  coiiiiider- 
(l,:i(K),UOO,  to  Francis  N.  Buck,  Simon  Wilmer  Caunell,  and  Caleb  Jones,  of 
>f  Philadelphia,  trustees,  for  the  use  of  the  San  Francisco  Laud  Association, 
eil  of  conveyauce  was  recorded  January  3,  16^,  in  lllwr  3  of  <leeils  of  trust 
raucisco,  and  by  which  the  equitable  title  to  said  lauds  became  vested  in  the 

t  the  ilate  of  the  original  grant  to  Sautillan  the  present  city  of  San  Francisco 
the  Mexican  village  of  ^erba  Bnena,  of  not  more  ttinnone  hundred  inhabit- 
.  the  projierty  conveyed  in  the  giant  was  of  ouly  uouiinal  value;  but  the 
It  and  linildings  of  the  city  of  San  Francisco  rendered  the  property,  as  early 
if  rapidly  increasing  value  and  importance.  Emigration  had  made  it  valua- 
in  ll^  tbe  lan<ln  were  oecup.ed  by  hundreds  of  Bi[natterH,  claiming  title  by 

II  or  purcbasi'  from  a  justice  of  the  peace  acting  in  the  capacity  of  iilculde  of 

c*h,  1450,  the  pretended  grantee,  Santillan,  had  taken  means  of  giving  public 
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information  of  the  nature  of  his  title,  and  by  publication  on  the  6th  of  Marcli,  1<^, 
in  the  Pacific  News,  of  San  Francisco,  warned  persons  against  taking  poeeession  of  and 
of  purchasing  said  property. 

The  treaty  of  peace  known  as  Guadalupe  Hidalgo,  between  the  United  States  and 
Mexico,  had  provided  that  the  existing  private  land  grants  and  titles  to  lands  in  the  Ter- 
ritory of  Mexico,  ceded  to  the  United  States,  should  be  respected  and  protected  bj  tb« 
United  States.  In  conformity  with  this  treaty,  the  act  of  March  3,  l&l,  entitled  ''An 
act  to  ascertain  and  settle  the  private  land  claims  of  California/'  waa  paased,  eetablii^h- 
ing  a  board  of  commissioners  tor  the  adjudication  of  this  class  of  claims. 

In  March,  1852,  the  claimant,  James  R.  Bolton,  presented  this  claim  to  the  >joard  of 
commissioners,  sitting  at  San  Francisco,  and  after  consideration  by  the  board  of  com- 
missioners, on  the  5th  June,  1855,  his  title  was  confirmed  to  the  tract  of  10,186  acTH 
of  said  land. 

From  this  confirmation  and  awanl  an  appeal  was  taken  by  the  law  agent«  of  the 
ffoveniment  to  the  district  court  of  the  United  States  for  the  northern  district  of  Caii- 
fomia,  which  was  heard  and  adjudged  in  favor  of  the  claimant  on  the  17th  of  April, 
1857. 

This  judgment  was  appealed  to  the  Supremo  Court  of  the  United  States,  as  provided 
bv  law,  and,  upon  the  final  hearing,  was  reversed  at  the  December  term  of  the  Suprf  um- 
Court,  1859.    (See  23'Howard,  p.  341.) 

The  court  pronouncing  the  opinion,  among  other  thln^,  said : 

«  •  »  u  ^Q  ^oveml^r,  1849^  the  Padre  ^ntillan,  with  Dr.  Poll,  made  a  joumeTto 
Santa  Barbara,  the  place  of  residence  of  Covarrubias,  and  on  his  return  intimated  tn 
his  friends  *  that  he  had  been  to  the  governor,  and  that  the  Americans  couJd  not  rf>b 
the  church  any  longer';  that  he  had  the  papers  'in  which  were  all  his  hopes';  thit 
*  he  was  well  ofi^,'  and  used  other  exultant  expressions,  which  denote  that  the  acquisi- 
tion of  the  deed  waa  newly  made,  and  that  a  great  change  was  effect'ed  by  it  in  hi* 
condition  and  feelings.  In  the  month  of  March,  1850,  he  announced  to  the* public  of 
San  Francisco  that  such  a  grant  was  in  his  possession,  with  other  circumstances  befon- 
detailed,  and  in  the  month  of  April  conveyed  the  land  to  the  claimant. 

**  The  testimony  does  not  disclose  what  was  the  depository  of  this  grant  in  Santa  Bar- 
bara, nor  when,  nor  under  what  circumstances  it  was  placed  there,  nor  under  what  cir- 
cumstances withdrawn.  Neither  Santillan  nor  Dr.  Poli  have  been  examined  as  witne^- 
es ;  nor  was  Pio  Pico  interrogated  in  reference  to  the  authenticity  of  the  grant.  There 
is  no  proof  to  show  that  any  of  the  conditions  of  the  ^rant  have  been  mlfillcd.  The 
testimony  as  to  the  payment  of  any  portion  of  the  mission  debts  is  vague  and  unsatb- 
factory.  There  was  no  judicial  possession  sought  or  obtained,  and  no  claim  made  for 
the  land,  as  the  grantee  thereof,  to  give  the  community  at  large  any  information  cod- 
ceming  it. 

**  Our  opinion  consequently  is,  that  the  validity  of  the  grant  has  not  been  sustained; 
and  thattiie  decrees  of  the  board  of  commissioner  and  the  district  court  are  erroneoon; 
and  must  be  reversed,  and  that  the  cause  be  remanded  to  the  district  court,  with  dinrc* 
tions  to  dismiss  the  claim." 

It  will  thus  be  seen  that  part  of  the  ground  of  this  decision  was  the  determination 
of  the  question  of  the  fact,  in  the  mind  of  the  court,  that  the  grant  was  not  genniue« 
but  was  a  f<»rgery. 

After  the  judgment  of  the  Supreme  Court  declaring  the  grant  to  Santillan  to  be  in-i 
valid,  the  memorialists  seem  to  have  discovered,  or  to  have  been  led  to  believe,  that  I 
there  was  some  record  relating  to  said  grant  in  some  way  deposited  with  the  aloslde 
of  Santa  Barbara,  which  record  would  be  of  great  value  in  establishing  the  valid] ry 
of  the  original  grant  to  Santillan. 

The  book  of  records  kept  in  the  office  of  the  alcalde  at  Santa  Barbara,  from  the  vf  ar 
1840  to  1848.  could  not  be  found,  nor  could  any  trace  of  it  be  diacovered  during  tbe 
pendency  oi  the  controversy  and  prior  to  the  decision  of  the  Supreme  Court.  It  waa 
alleged,  however,  that  it  would  corroborate  the  evidence  as  to  the  genniuenesB  of  the 
original  grant. 

Accordingly,  after  the  judgment  of  the  Supreme  Court,  the  secretary  of  the  company 
went  from  Philadelphia  to  California  to  make  further  search  for  it,  but  his  invest  Ira- 
tions  at  San  Francisco  and  Los  Angeles  and  Santa  Barbara  were  still  nnsucce«»TiiU 
At  length  the  book  waa  found,  and  was  traced  into  the  possessionof  a  citizen  who  haft! 
lived  near  to  Santa  Barbara,  and  who  accounted  for  it  oy  the  following  f^ctB :  At  tfa* 
period  of  taking  possession  of  that  part  of  Califomia  by  United  States  forces,  thm 
book,  with  other  documents,  had  been  secreted  at  his  house,  and  had  never  bf^n 
called  for,  and  he  neither  knew  its  value  nor  knew  the  person  who  had  left  it  tfaeiv. 

This  book  of  records  has  been  produced  before  the  committee,  and  is  now  in  iti 
keeping.  It  is  a  book  of  record  of  proceedings,  civil  and  criminal  (in  the  Spanish  lan- 
guage), held  before  the  alcalde  or  Santa  Barbara,  from  the  year  1840  to  1848,  incliH 
sive,  and  contains  a  memorandum  of  the  Carrilla  deed,  purporting  to  be  made  on  tha 
6th  day  of  April,  1846,  in  the  following  words,  properly  translated : 

"This  day  appeared  before  me  the  Seftor  Curate  Don  Pmdencia  Santillan  and  tha 
citizen  Joaquiu  Carrillo,  their  object  being  that  this  tribunal  {juMfodo)  under  my 
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cliaq^e  should  make  note  in  this  book  of  records  of  a  title  that  the  said  Selior  Curate 
SwtiUan  Slanted  to  the  said  Sefior  Carrillo  for  fonr  hnndred  varas  of  land  in  the  Mis- 
iiit>o  of  DoToTM,  this  6th  day  of  April,  1846,  which  shall  stand  as  evidence  for  the  ends 
and  poiposes  of  those  interested  therein." 

The  sathenticity  of  this  book  seems  to  be  clearly  demonstrated  by  evidence  sub- 
mitted to  the  committee.  This  book  also  contains  a  further  entry,  apparently  written 
about  the  same  time.    It  is  in  the  following  words,  properly  translate : 

*'Ihirin£  appeared  in  this  tribunal  the  sefior  curate-rector  and  minister  of  the  Mis- 
•iuD  of  DoloTes,  Don  J.  Prudencio  SantiUau,  he  made  known  that  he  desired  to  place 
on  deposit  some  important  documents  that  he  had  with  him,  so  that  he  might  not  lose 
them  on  his  journey  from  this  place  to  the  Mission  of  Dolores.  Said  documents  con- 
iiifted  of  a  title  given  by  the  Sefior  Governor  Don  Pio  Pico  for  three  leagues  of  land  in 
the  M isaion  of  I^loras ;  another,  of  the  approval  of  the  said  title  by  the  most  excellent 
dopsitmental  assembly;  some  others,  inventories  of  personal  property  of  the  said  Mis- 
iio3  of  Dolores.  Said  documents  remain  deposited,  making  a  bundle  marked  *  Papers 
ixlAQiBring  to  the  Sefior  Curate  Don  Prudencio  Santillan.'  ^ 

While  the  book  appears  to  have  been  a  genuine  book  of  records  kept  by  the  alcalde 
of  Saota  Barbara,  your  committee  do  not  indorse  the  entries  therein,  translations  of 
vhich  have  above  been  ffiven.  There  are  many  circumstances  connected  with  said 
eatriea,  appearing  in  the  oook  itself,  which  might  be  urged  with  great  force  against 
the  gennine  character  of  said  entries.  The  handwriting  and  the  ink  differ  from  all 
Atbcn  in  the  book;  the  pages  on  which  written,  the  intervals  occurring  between  the 
I&st  admitted  genuine  ent^,  the  blank  pages  following,  the  peculiarity  of  an  entry 
(•n  the  fiame  page  with  the  entry  last  above  translated,  &c.,  tend  to  create  doubt  as  to 
tbf  ^enaineness  of  said  entries  relating  to  the  Santillan  property.  But  the  view  your 
f  •mmittee  takes  of  the  effects  of  the  translated  entrias^  if  genuine,  makes  it  unneces- 
Mry  for  them  to  pass  upon  the  genuineness  of  the  entries  above  translated,  as  will  be 
b'*resfter  seen. 

i»The  memorialists,  while  claiming  that  the  judgment  of  the  Supreme  Court  against 
WiKm  WM  erroneous  upon  the  proofs  as  presented,  do  not,  at  least  in  terms,  ask  relief 
Au  that  ground,  and  it  has  not  been  deemed  by  your  committee  necessary  to  tsarofully 
;ind  elsMrately  examine  and  analyze  all  the  proofs  or  proceedings  prior  to  said  judg- 
tttnt. 

Voar  committee  have,  however,  examined  the  evidence  pretty  thoroughly,  and  lis- 
ttQt^  attentively  to  extended  and  repeated  arguments  of  able  representatives  and 
HiuDsel  in  behalf  of  the  said  memorialists,  and  such  examination  and  arguments  de- 
\fiopfd  nothing,  in  the  opinion  of  your  committee,  to  justify  the  opening  of  the  case 
'•r  the  panting  of  the  relief  asked. 

On  toe  contrary,  your  committee  are  of  opinion  that  the  grant  by  Pio  Pico  was  not 
1  valid  one,  and  that  Santillan  acquired  no  legal  or  equitable  title  in  said  lands, 
Ijwaiue — 

No  proper  petition  to  Governor  Pico  is  shown  to  have  been  made  by  Santillan  for 
•ai'l  land*. 

N'«>  ioqniry  by  said  Pico  is  shown  to  have  been  made  as  to  the  propriety  of  making 
^^K-h  jTrant.  No  petition,  ^ant,  and  map  were  shown  to  have  been  recorded;  and  yet 
•I'l  these  things  were  required  to  make  a  valid  grant  under  the  Mexican  laws  by  the 
I'-.nUtions  of  1828. 

Th<»  steps  or  proceedings  above  enumerated,  with  some  others  perhaps — the  report  of 
tU  alcalde  to  the  governor  being  one — foniied  what  was  technically  called  an  expe- 
'li^ute ;  and  this  expediente  it  became  the  duty  of  the  governor  to  send  to  the  depart- 
:  i-'itil  assembly  for  ita  approval. 

That  this  was  not  done,  or  at  least  not  shown  to  hare  been  done,  is  clear;  for  ^Hhe  first 
•rlKtrt  of  the  governor  to  the  assembly  respecting  the  disposal  of  lands  made  in  the 
.••-Ar  1j?46  was  of  forty-five  grants  to  sundry  individuals,  and  was  made  the  8th  day 
"f  May.  1846,  and  referred  to  the  committee  on  public  lands.  The  committee  re- 
h'Ftcd  favorably  and  the  grants  were  confirmed  at  tne  session  of  June  3.  The  decree 
«'f  coiijimiation  includes  grants  down  to  May  3,  1846,  That  to  Santillan  is  not  among 
•Si*"!":  and  yet  the  grant  to  Santillan,  as  has  been  shown* is  claimed  to  have  been 
'•^Me  February- 10,  1846. 

.  There  is  proof  tending  to  show  the  existence  of  an  expediente  and  grant  to  Santillan. 
'j'jp  liotello  swears  that  he  was  a  deputy  of  the  departmental  assembly  during  the 
^r-it  four  months  of  1846,  and  served  as  one  of  the  committee  on  public  lands,  and  dur- 
;i><ihat  time  the  original  expediente  and  grant  made  to  Santillan,  of  the  Mission  Do- 
"f^-9  and  its  lands,  came  up  for  approval,  and  that  the  title  was  duly  submitted  and 
•1  l>pived. 

Kot  the  records  of  the  departmental  assembly  in  1?46,  during  the  time  that  Botello 
'ar*  he  actetl  on  the  committee  on  jmblic  lands,  are  well  preserved. 

rrwn  these  it  appears  that  its  first  session  for  1846  commenced  March  2,  and  on  that 
•U'  N'nriega  and  Anpiello  were  appointed  the  committee  on  public  lands,  and  in  the 
•**iwuof  March4  Botello  obtained  leave  of  absence  for  a  term  not  exceeding  three 
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months.  His  absence  is  usually  noted  at  the  end  of  each  day's  proceedings,  and  his 
name  does  not  again  appear  as  an  acting  member  till  Juue'l5.  It  tlins  appears  he 
was  not  a  member  of  the  committee  on  public  lands  during  the  year  1846.  and  hU 
statement  to  that  eft'ect,  and  that  the  expedients  and  grant  to  Santillan  were  duiv 
submitted  and  approved,  is  utterly  unworthy  of  belief. 

Moreno,  at  one  time  secretary  oi  state,  swears  that  he  saw  the  record  of  the  graut 
in  the  book  of  titles — Toma  do  Razou — in  August,  1846. 

And  Arenas  swears  tl^t  it  was  noted  by  him  in  that  book  of  records-  That  book  i< 
lost  'j  but  the  mere  entry  of  the  grant  in  that  book  is  not  sufficient  to  establish  tb«» 
original  validity  of  the  grant,  aiid  not  proper  or  sufficient  proof  that  a  valid  grai.t 
was  ever  made. 

In  United  States  rs.  Castro,  24  Howard,  349,  a  case  decided  since  this  Santillan  grant 
was  adjudicated,  the  court  said : 

"The  grants  of  portions  of  the  public  domain  in  Mexico,  the  mode  of  obtaining  thfiu, 
and  the  officers  by  whom  they  were  to  be  issued,  and  the  conditions  to  be  annexed  t»» 
them,  were  with  great  precision  regulated  by  law.  This  law  has  so  often  been  referral 
to  and  commented  on  in  former  opinions  of  this  court  that  it  is  unnecessary  to  report 
here  its  particular  provisions.  It  is  sufficient  to  say  that  it  was  required  to  be  in  writ- 
ing, the  officers  and  tribunals  before  which  it  was  to  pass  designated,  and  every  $rep 
in  the  process,  from  the  petition  of  the  party  to  the  final  consummation  of  the  titW, 
was  not  only  required  to  be  in  writing,  but  also  to  be  deposited  and  recorded  in  the 
proper  public  office  among  the  public  archives  of  the  republic. 

"  The  general  rule  is  that  the  grant  must  be  found  in  the  proper  office  among  the  pnl^ 
lie  archives. 

"  In  order  to  maintain  a  title  by  secondary  evidence  it  must  be  shown  to  the  sati-:- 
faction  of  the  court — 

**  Ist.  That  the  grant  was  obtained  and  made  in  the  manner  the  law  require<l  at  mnx 
foi-mer  time,  and  recorded  in  the  proper  public  office. 

•'  2d.  That  the  papers  in  the  office,  or  some  of  them,  have  been  lost  and  destroynl. 
'*3d.  That  within  a  reasonable  time  aft«r  the  grant  was  made  there  was  a  jndicia^ 
survey  of  the  lands,  actual  possession  taken,  and  acts  of  ownership  exercised  over  it."* 
In  Laco  vs.  United  States,  23d  Howard,  543,  also,  a  later  case,  the  court  say : 
^'In  conclusion,    *    *    *    no  grant  of  land  purporting  to  have  been  iaaaed,  Sec,  * 
should  be  received,  &c.,  unless  it  be  found  noted  in  the  registers,  or  the  taepedientf,  or 
some  part  of  it,  be  found  on  file  among  the  archives  where  other  and  geniune  grant* 
of  the  same  year  are  found;  and  the  testimony  of  late  officers  of  that  governm^ut 
cannot  be  received  to  supply  or  contradict  the  public  records  or  establish  a  tiile  ot 
which  there  is  no  trace  to  be  found  in  the  public  archives." 

In  view  of  this  law  the  evidence  at  the  several  trials  referred  to,  if  unshakeo  ami 
unquestioned,  fails  to  establish  a  valid  grant  to  Santillan,  and  the  relief  asktHl  tv<r 
should  not,  in  the  opinion  of  your  committee,  be  granted  by  reason  of  anything  shown 
to  be  existing  or  done  prior  to  the  discovery  of  said  book  or  record  of  the  alcalde  *>i 
Santa  Barbara.  And  tne  Santa  Barbara  book,  relied  upon  by  the  memorilists  as  sup- 
plying the  evidence  held  essential  by  the  Supreme  Court,  to  wit,  governmental  arc!]* 
ives  evidence,  if  genuine,  falls  far  short  of  establishing  the  gennineneaa  of  the  claim  of 
Santillan,  under  the  rule  laid  down  by  that  court  in  many  cases. 

That  Santa  Barbara  book  does  not  contain  any  record  of  any  act  of  the  Mexican  Gov- 
ernment of  California.  It  is  but  a  record  of  the  acts  of  a  municipal  officer  of  the  puebl^i 
of  Santa  Barbara.  The  entries  are  not  signed,  or  shown  to  have  been  made,  by  aay 
officer.  It  is  not  a  record  of  transfers  of  real  estate,  and  contains  no  other  entrr  rear- 
ing to  that  subject,  and  has  no  force  or  character  as  evidence  above  any  private 
memoranda. 

In  Dias  vs.  United  States,  the  claim  was  rejected  because  no  note  or  memorandum 
showing  that  a  grant  had  been  made  could  be  found  in  the  govermental  archive,  al- 
though the  alleged  grant  bore  the  impress  of  the  genuine  seal,  and  the  fact  of  makiii» 
the  grant  was  sworn  to  by  the  officers  who  made  uie  same. 

In  view  of  the  long-established  and  rigidly  adhered  to  rule  adopted  by  the  Suprem^ 
Court  in  similar  cases,  it  is  scarcely  possible  that  upon  a  rehearing  that  conrt  w<»iilu 
modify  the  rule  in  favor  of  a  claim  like  this,  even  though  it  were  free  from  all  sm^ 
picion  of  being  based  upon  antedated  and  simulated  documents;  and  without  ^u^ih 
modification  this  newly- discovered  book  would  not  strengthen  the  claimants  ca.*- 

This  case  of  Santillan  has  been  fully  and  fairly  tried  and  decided  by  the  court  d 
last  resort,  and  ita  merits  considered  with  reference  to  the  same  general  rales  iH>plii**" 
ble  to  all  other  cases  of  a  similar  nature,  and  there  does  not  seem  to  be  any  gooil  rea- 
son why  this  case  should  be  reopened  and  a  new  trial  granted  any  more  thin  in  any 
of  the  numerous  other  similar  cases  which  have  been  adjudicated  and  decided  J*d- 
versely  to  the  claimants. 

It  would  be  impolitic  to  establish  a  precedent  under  which  so  many  other  claim^ «»' 
a  like  nature,  rejected  for  like  reasons,  would  be  entitled  to  like  relief.  Tbr  ^tfri* 
would  be  that  titles  to  lands  in  California  would  be  greatly  disturbed,  their  valuf  dt- 
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ilUh  Dlit.iJMPil  afti-T  more 
cmli-refi  Biibstjiiitially  uu- 

Jiimiittep,  tliereforc,  in  view  of  t.hu  wbnie  pn»e,  as  now  prva<>ntMl  bj-  tlie  ino- 
n.  n»<  of  the  opiniuti  tbut  llie  relief  iiKkcd  hIioiiU  not !«  g:rantnl.  mill  recuin- 
it  sai<i  memorial  be  laiil  iipiiu  tlie  table,  ami  your  cniniiiittee  disrliurged  from 
ougideralion  of  the  Hiilijeot, 

ler  that  there  may  be  do  question  as  to  tbe  piirport  of  the  tiecitt" 
he  Supreme  Court  of  the  United  States  in  the  above  case,  we 

hereto  the  opinion  in  full.  It  is  to  be  found  in  23  Howard,  pa;;© 
d  iB  as  follows: 

slice  Catron  delivered  the  opinion  of  tlie  comt : 

rti,  ie.~.3,  tbe  a{)pe11ee  presented  bin  claim  to  tlic  couiinissionerH  for  si'dlin 
LU9  in  California  for  a  jiarcel  nf  Iniid  aituatc'l  in  tbe  eoiinly  of  Snn  yi'niuiHcn, 
idetl  iiortb  by  what  was  formerly  known  aa  Yerba  Iluena  ;  norlhnest  by  laTiiU 
e^iilio  of  San  FranciHOO ;  west  by  tbe  lands  of  Franeinco  Ham ;  wnth  by  tbe 
Sanchez;  and  eotit  by  tbe  bay  of  San  Francisco,  with  a  reservutinn  of  tbe 
lonae,  the  chnrch  of  Dolores,  and  other  previously -grunted  lands  witbiu  the 
bonndariesof  the  tract,  which  includes  3<J,717  acres;  and  theclaiinH  previoiiHly 
A-ithin  those  hoimdaries  are  19,531  acres;  leaving  aa  the  unquestioned  claim 
1  10,1^  acres.  The  original  claimant  is  Jos^  Pmdencio  Santillau,  a  seenlar 
ho,  t^igetber  with  his  general  agent,  Manuel  Antonio  Koilrigiiez  de  Poli,  in 
>(>,  upon  the  recited  coi)ai deration  of  two  hundred  tbotisand  dollars,  conveyed 
:'in,  the  api>ellce.  An  interested  party  testifies  that,  iu  ISTil  and  in  IdG-1,  it 
h,  at  a  low  estimate,  nic>re  than  two  millions  of  dollars.  The  claim  woa  con- 
L  lrKi5  liy  the  board  of  land  coiumissioMem,  and  in  Itjri?  their  decree  was  af- 
.  the  district  conrt.  The  grant  of  Santillau  hears  date  the  lOlb  February,  1816. 
lorts  lo  have  been  made  by  I'io  Pico,  "firwt  member  of  tbe  aswuiblyof  thede- 
t  of  the  Calitbniins,  and  eliargod  with  tbe  administration  of  tbe  law  in  Ibe 
id  to  be  signed  by  L'ovarrubias,  aa  secretary.  It  recites  that  the  priest  Sant  illan 
ioneil  for  a  grant,  for  his  own  benefit,  of  all  tlie  common  lands  known  as  be- 
ta tbe  Hisnion  of  Dolores,  as  well  as  the  bouses  of  Ibe  raucherias  of  the  mission, 
ere  in  a  state  of  abandonment;  and  that  thereupon  the  governor  had  proceeded 

them,  subject  to  conditions : 

e  shall  pay,  as  a  compensation  for  said  grant,  all  the  debts  that  exist  against 

i  shall  petition  the  proper  judge  for  the  judicial  iHwsession,  in  virlne  of  the 

f  all  the  lauds  and  houses  conveyed ;  and  in  the  mean  time  tbe  possession 

e  baa  of  tbe  honaeg  and  lands  iu  his  capacity  of  administrator,  appointed  as 

the  prelate  of  the  luissiona  of  the  College  of  Our  Lady  of  Guailahipe,  in  Zaca- 

r  tbe  temporalities  of  tbe  Mission  of  Diilnres,  shall  serve  as  legal. 

le  judge  who  shall  give  tbe  po&bession  shall  have  it  measured  anil  marked  with 

umary  landmarks,  the  contents  being  three  sqnare  leagues,  more  or  less. 

d  Oth.  That  the  houses  of  the  curate  and  the  chnrch  of  l>(iIores,  and  tbe  prop- 

ich  some  persons  bold  under  good  titles,  shall  be  rcsjiected,  and  that  the  title 

aimant  exhibits  a  letter  from  Covarmbias  to  Santillau,  dated  15th  January, 
licb  informs  him  of  an  order  made  by  the  governor  to  tbeudmiuistrador  of  tlin 
to  make  formal  delivery  of  all  the  appurtenances  of  the  Mission  Dolores  to 
n,  that  he  (Santillau)  may  administer  the  temporalities  of  the  misxion. 
rch,  1850,  Santillau  published  a  notice  in  a  newspaper  in  San  Froneisco.  which 
lattbc  governor,  Pi o  Pico,  on  the  10th  February,  l«4fi,  hadgrantcd  to  him  all 
iltivated  lauds  and  all  tlie  unoccupied  houses  appertaining  to  the  mission; 
grant  was  made  and  is  recorded  iu  the  city  of  Los  Angeles,  and  that  i*:  was 
by  Covamibias,  then  secretary  of  the  governor ;  that  iu  the  month  of  January, 
I  order  had  issued  to  the  adniinislrador  of  the  mission  to  put  Jos£  Prudenciik 
in  possession  of  the  tem|Hiralities  of  the  mission,  which  was  dcme ;  and  that 
It,  being  maile  one  month  atler,  recogiii/es  and  refers  to  this  order  of  the  ^ov- 
.,  and  provides  that  the  possession  under  the  order  was  for  the  purposes  ot  the 
This  notice  was  designed  to  warn  persons  from  trespassing  on  the  land,  or  pur- 
titles  from  tbe  justice  of  the  peace,  acting  iu  the  capacity  of  alcalde  in  San 
i;i>.  The  grant  itself  was  recorded  shortly  after  in  the  county  records  of  San 
CO,  and  in  May,  IKVS,  the  claim  was  tiled,  vith  a  petition  demanding  its  cou- 
lu,  before  the  board  of  land  commissioners,  sitting  a*  Shu  Francisco. 
support  tone  principal  wituessi-s  were  relied  on,  nami-ly  :  Josti  Maria  Covar- 
Cayetauo  Arenas,  Jos£  Malias  Moreno,  and  Narcihcii  Botello.  Cov  arm  bias's 
icm  was  filed  with  the  i>etitioii.  He  was  secretary  of  the  govemniiut  wlien  the 
i-ars  date,  and  deposes  that  he  wrote  the  docuuienl ;  that  Ijoveriior  I'io  I'ici> 
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signed  it,  and  that  he,  Covarrabias,  counteraigned  it  as  secretary ;  all  of  which  wm 
dune  in  the  secretary's  office  at  Los  Angeles  at  the  time  the  grant  bean  date.  He 
says  the  paper  there  exhibited  was  one  of  those  delivered  to  the  party,  and  that  he 
believes  it  is  a  snV.stantial  copy,  if  not  a  literal  one,  of  an  order  of  tlie  governor  for  the 
'  purposes  therein  stated. 

Arenas  states  that  he  was  employed  as  an  officer  in  the  office  of  the  secretary  of  the 
government ;  that  he  saw  the  grant  now  filed  before  the  board  of  land  commisaios^s. 
produced  at  the  office  of  the  secretary  of  the  government  in  the  month  of  Febmuy. 
1846,  abont  the  time  it  bears  date.  ^*  It  is  a  document  given  out  by  the  government  to 
Padre  Santillan.''  He  declares  the  signature  of  the  governor  and  secretaiy  to  be  gen- 
uine ;  that  he  saw  the  document  made ;  also,  that  had  the  grant  remained  in  the  aecre- 
tary's  office  it  is  probable  he  should  have  seen  it.  Being  asked  whether  a  note  of  the 
grant  was  ever  made  in  any  book  of  titles,  he  answers  that  there  were  then  only  ioo« 
sheets  of  paper  kept  on  which  to  note  titles  at  Los  Angeles,  the  regular  book  being  at 
Monterey ;  and  that  a  note  of  this  title  was  made  cm  said  loose  sneets  of  paper.  "1 
wrote  the  note  of  this  title  myself.''    The  sheets  of  paper  were  stitched  together. 

Moreno  proves  that  he  was  appointed  government  secretary  as  succe-aaor  of  Covar- 
Tubias,  and  came  into  office  on  the  1st  day  of  May,  1846,  and  continued  to  act  as  tee- 
retarv  nntil  the  country  was  conquered  in  July  following.  He  is  asked  in  behalf  of 
the  claimant,  ^*  While  acting  as  secretary,  did  you  ever  see  a  paper  purporting  to  b*  a 
petition  of  Jos6  Prndencio  Santillan  for  a  grant  of  the  land  of  the  ex-Mission  of  Da- 
tores,  or  any  other  paper  in  relation  to  said  grant?"  and  answers,  ''I  never  did.*^ 

He  further  states  that  he  had  never  seen  any  such  grant  or  any  papers  relating 
thereto.  **  All  I  recollect  is,  that  I  saw  the  name  of  Padre  Santillan  in  the  book  in 
which  the  note  of  titles  was  taken ;  it  was  on  the  last  pase,  but  I  do  not  know  whether 
it  was  in  relation  to  a  grant  or  not.  The  book  contaiueia  nothing  but  the  notes  which 
were  taken  of  titles." 

Narcisco  Botello  deposes  that  he  was  a  deputy  of  the  departmental  assembly  duhnz 
the  first  four  months  of  1846,  and  served  as  one*  of  the  committee  on  public  landa.  ana 
during  that  time  the  original  espediente  and  grant  made  to  Santillan  of  the  Mission  of 
Dolores,  and  its  lands,  came  up  for  action  before  the  assembly ;  that  the  title  was  duly 
submitted  and  approved.  He  swears  to  its  confirmation  in  the  most  precise  terms. 
To  meet  this  evidence,  it  is  suggested  for  the  United  States  that  the  assembly  neter 
acted  on  sales  of  land  made  by  the  governor  of  mission  property;  and  this  may  be 
true ;  but  the  grant  to  Santillan  was  not  a  sale  of  the  Mission  of  Dolors.  It  is  ia 
form  au  ordinary  colonization  ^raut,  made  according  to  the  act  of  18^,  and  the  reg- 
ulations of  182H,  and  under  their  authority ;  nor  can  the  recital  in  it — ^that  Santiliac 
shall  pay  the  debts  of  the  mission — affect  the  title.  The  title  is  vested,  whether  thf 
debts  were  or  were  not  paid.  The  petition  and  grant  were  undoubtedly  proper  paper; 
to  be  submitted  to  the  nl^sembly  for  approval. 

Under  the  acts  of  colonization  the  records  of  the  departmental  assembly  in  l?4<s 
during  the  time  that  Botello  says  he  acted  on  the  committee  of  public  lands,  are  wel! 
preserved.  The  different  meetings  and  daily  proceedings  of  that  body  are  minuted  il 
regular  form  in  the  journals.  From  these  it  appears  that  its  first  session  for  I'M*' 
commenced  on  the  2d  day  of  March,  and  on  that  day  Norega  and  Argnilla  were  ap- 
pointed the  committee  on  public  lands ;  and  in  the  session  of  the  4th  of  March,  S^n^'^ 
botello  obtained  a  leave  of  absence,  for  a  term  not  exceeding  three  months,  fliaa^ 
senco  is  usually  noted  at  the  end  of  each  day's  proceedings ;  and  his  name  does  u«>: 
again  appear  as  an  acting  member  until  the  15th  of  June.  On  the  first  of  July  he 
was  elected  temporary  secretary  of  the  assembly,  in  the  absence  of  OIvctji,  the  regu- 
larly appointed  secretary.  Botello  certainly  did  not  belong  to  the  committee  of  pu^ 
lie  lauds  during  the  year  1846. 

The  first  report  of  the  governor  to  the  assembly  respecting  the  disposal  of  lands  wa< 
of  forty-five  grants  to  sundry  individuals,  and  was  made  the  8th  day  of  May,  and  re- 
ferred to  the  committee.  The  committee  reported  favorably,  and  the  grants  were  c-^n- 
finned  in  the  session  of  June  3.  The  decree  of  confirmation  includes  grants  down  !•> 
May  3,  1846.    That  of  Santillan  is  not  among  them. 

The  decrees  of  confirmation  are  distinct,  regular,  and  definite ;  and  there  ia  no  i^a- 
son  to  suppose  that  any  grant  that  had  been  made  was  reserved  from  the  assembly 
And,  in  addition,  Moreno  proves  that  while  he  acted  as  secretary  to  Governor  Pi<^». 
he  never  sent  to  the  departmental  assembly  any  espediente  or  grant  of  lands  to  San- 
tillan. And  as  it  was  his  official  duty  to  do  so,  he  can  hardly  be  mistaken.  We  deem 
it  true  beyond  controversy  that  Botello  was  not  one  of  the  committee  on  vacant  lands: 
that  the  claim  of  Santilldn  was  not  presented  to  the  departmental  assembly ;  and  that 
the  statement  of  Botello  in  his  deposition  of  his  official  relation  to  this  grant  is  with- 
out any  foundation  in  truth. 

Covarrubias  having  stated  that  Padre  Santillan  filed  a  petition  for  a  grant  of  ik<* 
mission  lands  of  Dolores,  and  that  Governor  Pico  made  au  order  on  which  the  grant 
was  founded,  it  becomes  necessary  to  inouire  whether  such  petition  and  order  e\'r 
existed  in  the  archives;  and,  secondly,  tne  probability  of  their  being  lost,  as  not  tb» 
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i4is:bte9t  evidenoe  now  exists  in  the  archives  of  any  petition,  order,  or  the  record  of  a 

fTSIlt. 

~  Moreno  stat«s  that  be  took  )>o8se66ion  of  all  the  archives,  when  he  came  into  office 
u  <occeflBor  of  Covarmbias.  Arenas  sqys  this  was  the  next  day  after  Covamibias  had 
rp»ign^,  in  February,  1846.  Moreno  states  that  it  was  on  the  1st  day  of  May,  1846. 
It  u  certain  that  Moreno  snbmitted  to  the  assembly  the  titles  confirmed  in  Jane.  He 
pn>vc«  that  no  such  papers  were  ever  seen  by  him ;  and  as  he  was  examined  on  behalf 
of  the  claimaQt  to  prove  the  authenticity  of  this  grant,  and  whatever  might  conduce 
u  that  end ;  and  as  he  was  interrogated  relative  to  the  existence  of  papers  properly 
fimsected  with  it*  if  authentic,  and  remaining  in  the  public  repository  under  his  official 
rarp :  and  as  he  denies  knowledge  of  the  deposit  or  existence  of  such  papers,  his  tes- 
riONiDy  rataed  a  strong  presumption  that  the  requirements  of  the  colonization  laws 
%ifn  Dot  complied  with  on  this  subject.  We  are  confirmed  in  this  opinion  by  the  ex- 
110 i DstioQ  of  other  testimony. 

.\renas  says  he  took  the  name  of  the  title  and  the  number  and  date  of  the  grant ; 
*hAt  in  to  say,  of  the  grant  then  before  him,  and  then  delivered  to  Santillan.  But  he 
»ay«  nothing  of  the  petition  nor  decree  conceding  the  land.  All  that  Covarrubias 
v-iites  is,  that  there  was  a  petition  and  decree  of  the  governor,  on  which  papers  the 
^;ifit  was  founded.    Hut  he  does  not  swear  that  they  were  filed  or  recorded. 

Ai  Rspects  the  probability  of  a  loss  of  Santillan's  title-papers,  Moreno  proves  that 
▼bcD  the  United  States  forces  suppressed  the  Mexican  Government  of  California  in 
Aiipist,  1646.  by  onler  of  Grovemor  Pico,  he  deposited  the  archives  belonging  to  the 
"•^  reiaiy*s  office  in  boxes,  and  placed  them  in  the  house  of  Don  Louis  Vigines,  in  Los 
AD^le» ;  and  he  knows  nothing  further  of  them.  And  Olvera  proves  that  he  made  a 
kiniilsr  deposit  of  the  records  of  the  departmental  assembly  at  the  house  of  Don  Louis 
Vieines.  This  occurred  about  the  10th  of  August,  1846.  He  says  that  he  then  bad  es- 
pntif  Qt«s  in  his  charge  as  secretary  of  the  assembly.  How  many  does  not  appear.  Up 
to  this  time  it  is  not  assumed  that  any  documents  were  lost. 

Cominodore  Stockton  directed  the  removal  of  these  archives,  and  for  that  purpose 
rlrr  were  taken  possession  of  by  Colonel  Fremont ;  and  after  some  delay  and  some 
exfMiMirethey  were  eventually  delivered  to  Captain  Halleck,  of  the  United  States  Army^ 
)t  Monterey,  then  acting  secretary  of  state  under  the  military  governor  of  California. 
Captain  Halleck  proves  that  when  delivered  to  him  they  were  in  a  bad  condition, 
(•fiDK  ninch  torn  and  mutilated.    They  were  shortly  after  arranged,  numbered,  and 

It  in  a  hitftorical  fact  that  the  espedientes  and  ^ants  made  for  some  ten  years  before 
•  he  Tear  1846  are  referred  to  in  an  index,  and  iu  a  register  known  as  the  Toma  de 
Ki7oD ;  the  former  made  by  ManuelJimcno,  who  was  the  government  secretary  before 
Covarrubias.  And  as  the  title-papers  to  which  reference  is  made  in  this  index,  and  the 
r»-];i«ter,  are  found  in  the  archives  as  they  now  exist,  it  is  reasonable  to  suppose  that 
*b(«e  es^pedientes  made  in  1846  were  carried  with  equal  safety,  as  they  came  into  Colo- 
9^1  Fi^mont*s  hands,  according  to  the  testimony  of  Moreno  and  Olvera,  in  the  same  con- 
•litioQ :  and,  according  to  the  testimony  of  others,  they  were  transported  in  the  same 
DianDer.  and  were  continue  in  the  same  custody ;  and  it  is  true  that  the  espedientes 
"f  1M6  are  apparently  as  well  preserved  as  the  others ;  but  from  the  loss  of  the  Toma 
(1^  Razon,  and  the  absence  of  a  contemporary  catalogue  like  Jimeno's  index,  we  have 
'ji'T  the  same  assurance  of  their  entire  existence. 

He  this  as  it  may,  the  claimant  was  bound  to  prove  that  records  showing  a  substau- 
M)I  compliance  with  the  laws  of  colonization  did  exist  when  the  copy  he  produces  was 
spven  to  Santillan  before  he  could  be  heard  to  prove  their  loss  and  their  contents. 

In  deciding  on  this  controversy,  we  are  to  be  governed  by  the  laws  and  usages  of  the 
Mfxican  Government  administered  in  the  department  of  the  Californias  (as  respects 
tW  granting^  of  lands)  before  the  conquest  of  the  country,  and  according  to  the  prin> 
<  iplcs  of  eqnity.    These  are  the  rules  prescribed  by  the  act  of  March  3,  1851,  section  11. 

The  laws  and  usages  applicable  to  this  claim  are  found  in  the  regulations  of  18S^. 

Lands  were  to  be  granted  "for  the  purpose  of  cultivating  or  of  inhabiting  them"; 
«^  the  mode  of  obtaining  a  grant  is  prescribed  to  be  hy  an  address  to  the  governor, 
*tting  forth  the  petitioner's  name,  profession,  &c.,  describing  distinctly,  by  means  of 
y  map,  the  lands  he  asks  for.  Then  the  governor  was  to  obtain  the  necessary  iuforma- 
tiAQ  whether  thepetition  embraced  the  legal  conditions,  both  as  regards  the  land  and 
fbe  appUcant.  Tnis  being  done,  the  governor  was  required  to  proceed  to  make  an 
'^Mer  for  the  formal  grant  to  be  drawn  out,  which  he  should  execute. 

>S<tion  11  directs  mat  a  proper  record  shall  be  kept  of  all  the  petitions  presented 
^(1  ipants  made,  with  maps  of  the  lands  granted. 

ThU  record  is  the  evidence  of  grant.  It  being  made,  the  governor  (s.  8)  shall  sign 
»  docoment  and  give  it  to  the  party  interested,  to  serve  as  a  title,  wherein  it  must  be 
•tited  that  said  grant  (to  wit,  the  record)  is  made  in  exact  conformity  with  the  provis- 
H»D4  of  the  laws.  In  virtue  of  this  document  issued  to  the  party,  possession  of  the 
lAods  shall  be  given.    But  the  document  is  not  sufficient  of  itself  to  prove  that  the  ! 

Coventor  has  officially  parted  with  a  portion  of  the  public  domain,  and  vest-ed  the  laud 
in  ih  individual  owner.    This  must  be  established  before  the  board  of  commissioners  j 
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by  record-e^ddence,  as  found  in  the  archives,  or  which  had  been  there  and  has  been 
lost.  The  titulo  given  to  the  party  is  merelv  a  certificate  by  the  governor  of  the  acts 
that  have  been  done  in  the  regular  course  of  official  procedure  toward  the  disposal  of 
a  part  of  the  public  domain.  Among  individuals  this  certificate  serves  the  purpose 
of  evidence.  But  when  the  government  institutes  inquiries  in  reference  to  the  subject, 
it  is  entitled  to  require  the  production  of  that  official  record,  which  it  has  prescribed 
to  its  officer,  for  its  own  security,  and  as  a  necessary  condition  of  a  legal  admiuistra- 
tion,  and  a  necessary  precaution  against  fraud.  That  a  petition  was  presented  by  San- 
tillan  is  stated  incidentally,  but  indistinctly,  bv  a  single  witness  (Covarrabias) ;  and 
this  unsatisfactory  statement  is  disproved  by  tne  absence  of  the  recbrd  and  the  evi- 
dence of  his  successor,  Moreno.  The  claim,  as  presented  to  the  board  of  oommisaioneirs 
and  the  district  court,  has  no  legal  foundation  to  rest  upon. 

The  decree  of  record-evidence  which  is  required  to  support  a  claim  of  the  above  de- 
scription IS  considered  and  adjudged  in  the  case  of  Cambuston  ('20  How.,  59),  and  more 
at  large  in  the  decision  made  at  this  term  in  the  case  of  Fnentes  against  the  United 
States ;  so  that  a  further  consideration  on  that  head  is  not  required  in  this  case. 

Such  being  the  legal  condition  of  this  claim,  the  next  question  is,  how  does  it  stand 
on  its  equities  f 

The  grantee  is  one  of  the  eighteen  secular  priests  who  were  in  California.  He  arrived 
at  the  Mission  of  Dolores  either  in  1844  or  1845,  probably  in  the  latter  year.  He  was  of 
Indian  extraction,  and  in  necessitous  and  distressed  circumstances.  A  nnmber  of  wit- 
nesses say  he  subsisted  on  alms.  A  grant  to  a  priest  for  his  own  benefit  is  a  singular 
fact  in  California.  The  bishop-elect  since  1850  says:  ''I  learned  that  Padre  SaatiUan 
obtained  a  grant  of  land  from  Governor  Pio  Pico.  I  know  of  no  other  instance  except- 
ing this,  and  have  heard  of  no  other  case  in  which  the  grant  has  been  made  to  a  priest 
perHOiially  and  for  his  own  benefit."  Berreyesa,  when  pressed  for  the  reason  for  the  re- 
tention of  a  casual  conversation  in  his  memory  for  so  long  a  i>eriod,  says:  '^It  was  an 
unusual  thing  for  a  mission  to  be  granted  to  a  padre,  for  it  was  thought  that  the  padress 
could  not  hold  such  property,  and  it  seemed  strange  to  me." 

But  the  grant  was  made  to  this  necessitous  padre  upon  the  primary  condition  that, 
"  in  consideration  of  this  grant,  ho  shall  pay  the  debts  of  the  mission  which  exist  up 
to  this  time.''  It  would  seem  that  a  grant  of  land  with  such  a  condition,  to  such  a 
person,  was  a  vain  thing.  There  is  no  testimony  to  show  what  the  amount  of  the  debt 
assumed  by  Santillan  was ;  to  whom  it  was  owing ;  when  and  how  it  was  contracted ; 
or  what  security  was  required  for  its  payment.  Neither  Pio  Pico  nor  Covamibia« 
afford  the  slightest  information  of  the  manner  in  which  the  consideration  was  to  br 
paid. 

Until  the  spring  of  1850,  none  of  the  lar^e  community  then  building  up  a  city  on  the 
land  in  dispute  had  any  suspicion  that  this  poor  man  slaimed  to  bo  owner  in  hia  own 
right  of  ten  thousand  acres  of  land,  with  an  outer  boundary  including  three  other 
grants,  and  embracing  nearly  thirty  thousand  acres. 

He  had  made  some  claim  for  the  church  as  a  priest  and  adminlstrador  of  the  mission, 
and  had  caused  the  papers  of  the  mission  to  be  examined  by  a  competent  lawyer,  and 
endeavored  to  repel  intruders  at  his  door  by  some  title  which  he  supposed  might  exist 
among  the  documents  of  what  had  been  an  important  missionary  establishment.  No 
title  was  found  which  vested  this  property  in  the  church  and  superseded  the  pabUc 
title ;  and  then  this  claim  was  first  made  known  to  the  public. 

There  were  at  that  time  a  thousand  settlers  on  the  land  claimed,  holding  their  pos- 
session and  titles  by  purchases  made  from  a  justice  of  the  peace,  appointed  nnder  the 
authority  of  the  military  government  of  the  United  States  in  California,  and  who  pro- 
fessed to  make  grants  not  exceeding  fifty  varas  square,  but  with  a  reserratioii  of  the 
claims  of  individuals  and  that  of  the  United  States.    Of  course  these  claimants  ex- 
pected to  receive  an  acknowledgment,  or  some  recognition,  of  their  title  by  the  United 
iiitates.    The  Padre  Santillan  seems  to  have  been  much  excited  by  his  contest  with 
thess  occupants.    In  September,  1849,  he  constituted  O'Connor,  an  attorney  at  law, 
and  Salmon,  a  merchant,  his  attorneys,  and  authorized  them  to  enter  into  possession, 
for  the  uses  and  benefits  of  the  Mission  of  Dolores,  and  of  which  he  was  pastor,  of 
lands,  tenements,  and  hereditaments,  that  he  had  a  right  to  enter  into,  possess,  and 
enjoy,  and  the  same  dispose  of  by  lease,  for  the  benefits  and  objects  of  tne  mission, 
with  all  the  powers  that  he  possessed  by  virtue  of  his  pastoral  care  and  tutorship,  iu 
his  own  right  and  the  rights  of  others  represented  by  him.     ''  He  also  empowered 
them  to  ask,  demand,  recover,  and  secure  the  sum  or  sums  of  money  now  due  or  owing 
for  occupancy  and  use  of  the  lands,  houses,  tenements,  and  here<litamenta  belong- 
ing to  the  parties  represented  by  him,  or  belonging  to  him,  by  virtue  of  his  office." 

Tho  attorney  mentioned  in  this  deed  is  a  leading  witness  to  discredit  the  genuine- 
ness of  the  grant. 

He  ha<l  no  notice  or  imagination  of  its  existence  when  this  power  was  accepted.  In 
November,  1849,  the  Padre  Santillan,  with  Dr.  Poll,  made  a  journey  to  Santa  Barbsn. 
the  place  of  residence  of  Covarrubias,  and  on  his  return  intimated  to  hisfdends'*UiA( 
he  had  been  to  the  governor,  and  that  the  Americans  could  not  rob  the  church  ao.v 


SAX   FRANCISCO   LAND   ASSOCIATION    OF   PHILADELPHIA.  9 

leaser" ;  that  he  had  the  paper,  **  in  which  were  all  his  hopes  " ;  "that  he  was  well  off " : 
iQil  uflfd  other  exultant  expressions,  which  denote  that  the  ac(][aisition  of  the  deed 
vas  newly  made,  and  that  a  great  change  was  effected  by  it  in  his  condition  and  feel- 
io^t.  In  the  mouth  of  March,  1850,  he  announced  to  the  public  of  San  Francisco 
that  sQch  a  grant  was  in  his  possession,  with  other  circumstances  before  detailed,  and 
vn  the  month  of  April  conveyed  the  land  to  the  claimant. 

The  testimony  does  not  disclose  what  was  the  depository  of  this  grant  in  Santa  Bar- 
>ara,  Dor  when  nor  under  what  circumstances  it  was  placed  there,  nor  under  what 
('.rtumstances  withdrawn.  Neither  Santillan  nor  Dr.  Poli  have  been  examined  as 
vitnesses ;  nor  was  Pio  Pico  interrogated  in  reference  to  the  authenticity  of  the  rrant. 

There  is  no  proof  to  show  that  any  of  the  conditions  of  the  ^ant  have  been  fulfilled. 
Tbt>  testimony  aa  to  the  payment  of  any  portion  of  the  mission  debts  is  vague  and 
unutiafactory.  There  was  no  Judicial  possession  sought  or  obtained,  and  no  claim 
ru<ide  for  the  land  as  the  grantee  thereof,  to  give  the  community  at  large  any  informa- 
tion concemini^  it. 

Oor  opinion  consequently  is,  that  the  validity  of  the  grant  has  not  been  sustained, 
ADd  that  the  decrees  of  the  board  of  commissioners  and  the  district  court  are  errone- 
oii«  and  must  be  reversed,  and  that  the  cause  be  remanded  to  the  district  court,  with 
uireetiotts  to  dismiss  the  claim. 

After  a  careful  examination  of  this  case,  we  have  reached  a  conclusion 
wholly  different  from  that  of  the  majority  of  the  committee.  In  our 
mdgment,  the  bill  shonld  not  become  a  law,  for  the  reasons : 

Fint.  The  evidence  is  far  from  satisfactory  that  a  valid  grant  was 
f ver  made  by  the  Mexican  authorities  to  SantUlan. 

Second,  The  Supreme  Court  of  the  United  States,  having  heard  this 
f^a^  upon  its  merits,  has  decided  adversely  to  the  parties  who  seek  relief 
l»y  the  pending  bill. 

This  bill  seeks  to  reverse  that  finding.    That  its  passage  would  tend  to 
nnsetUe  land  titles  in  California,  to  destroy  the  sanctity  of  judicial  de- 
terminationsy  and  to  open  wj^e  the  door  to  fraudulent  claims,  we  think 
can  hanlly  be  questioned. 
We  recommend  therefore  that  the  bill  be  rejected  by  this  House. 

E.  PACHECO. 
A.  E.  STEVENSON. 
JJSO.  W.  CALDWELL. 
H.  Rep.  694,  Pt.  2 2 


46TH  Congress,  >  HOUSE  OF  REPRESENTATIVES,    i  Report 
2dSe9»ian.       ]  )  No.  695. 


NAVAL  APPROPRIATION  BILL. 


iPRiL  6,  \r^. — Recommitted  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Mr.  Atkins,  fn>m  the  Committee  on  Appropriations,  submitted  the  fol- 

lowing 

REPORT: 

[To  accompany  bill  H.  R.  5r>26.] 

lu  prcseutini^  the  bill  making  appropriations  for  the  support  of  the 
Na\7  for  the  fiscal  year  ending  June  30, 1881,  the  Committee  on  Appro- 
priations herewith  submit  the  following  in  explanation  thereof : 

The  estimates  from  which  the  bill  is  made  up  are  to  be  found  in  the 
Uii>k  of  estimates  on  pages  87  to  96,  both  inclusive,  and  amount  in  all  to 
iUjm^m.9o,  to  which  should  be  added  the  further  sum  of  $94,672.50, 
nx'ommended  by  the  Secretary  of  the  Navy  as  necessary  for  torpedo 
♦»rperiment«,  liydrographic  work,  and  for  the  Naval  Observatory,  mak- 
ing a  total  of  $14,603,820.45  estimates  considered  by  the  committee,  of 
which  sum  they  recommend  in  this  bill,  including  $59,309,  that  is  appro- 
priated out  of  the  naval  pension  fund  for  the  support  of  the  Naval  Asy- 
hun  at  Philadelphia,  $14,385,797.70,  a«  necessary  for  the  naval  service 
for  the  ensuing  fiscal  year,  being  a  reduction  of  $218,023.75  from  the 
*«tiiiiates. 

The  naval  law  of  last  year  appropriated  the  sum  of  $14,029,968.95, 
mclading  the  sum  mentioned  above  for  the  Naval  Asylum,  or  $355,828.75 
les8  than  is  recommended  in  this  bill. 

The  items  increased  in  this  bill  over  the  amounts  given  for  the  same 
purposes  for  the  current  year  are  as  follows : 

^Vofthenavr $196,725  00 

Pn»mon8.../. 175,000  00 

'  "iTil  Establishment,  Barean  Provisions  and  Clothing 1, 017  25 

Erp«-iw«i  of  recruiting,  &c 5,000  00 

^Val  Academy  salaries 1,250  00 

^*«neral  torpedo  and  torpedo-boat  experiments 70, 000  00 

Hydrogniphic  work 21,000  00 

wal Obsenratory  expenses 2,672  50 

Tniwportation,  officers  Marine  Corps .% :J,000  00 

n.)thiDg,  Marine  Corps 9,579  50 

Military  stores,  Marine  Corps 1,600  00 

486, 844  2i 

For  ISdO  there  was  appropriated  for  small  stores,  which  are  not  asked 
f«r  thin  year,  $100,000. 

Tb<*  decrease  on  items  in  this  bill  over  the  last  law,  a<ldcd  to  the  above, 
amonntto 131,015  5d 

Net  increase :«5,82S  7ft 

c 
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.JOHN  DOLAN. 


April  6,  1880. — LAid  on  the  table  and  ordered  to  be  printed. 


W.  E.  Smith,  firom  tbe  Committee  on  Military  Affairs,  submitted 

the  following 

REPORT; 

[To  accompany  bill  H.  B.  726.  ] 

The  CommiUee  on  MiUiary  Affairs,  to  whom  was  referred  the  bUl  (H.  B. 
726)  for  the  relief  of  John  Doian^  "beg  leave  to  make  the  following 


Since  the  introduction  and  reference  of  said  bill,  said  committee  have 
l»eeii  informed,  by  the  annexed  communication  m>m  the  Secretary  of 
War,  Uiat  John  Dolan,  sergeant  in  Company  F,  Fifth  Begiment  of  Cav- 
^dryy  was  killed  m  battle  September  29, 1879,  and  therefore  said  com- 
mittee ask  to  be  discharged  from  the  farther  consideration  of  said  bill, 
iind  that  the  same  lie  on  the  table. 


War  Department, 
WashingUm  City,  March  8, 1880. 


$nK :  Retnming  heiewith  the  copy  of  the  bill  (H.  B.  726)  "to  appoint  John  Dolan^ 
z^trm-   »  sergeant  in  Company  F,  fifth  Begiment  of  Cavalry,  a  second  lientenant  of 
'yMd  to  place  his  name  on  the  retired  list  of  the  Army,"  inclosed  in  yonr  letter 
88th  ultimo,  with  reqneet  for  information  in  the  case,  I  have  the  honor  to 


«f  th« 


niBTroiii  that  8er|^eant  Dolan,  the  soldier  named  in  said  bill,  was  Idlled  September 
,  1S3^  in  action  with  hostile  Ute  Indians  at  Milk  Biver,  Colorado. 
Yery  respectftUly,  yonr  obedient  servant, 

ALEX.  BAMSE7, 

Secretary  of  War. 
Hon.  Wx.  £.  Smith, 

Qf  Comwdttee  on  MiHUtry  Ajfairt,  Bouee  of  BepreiCHiaHvee, 


[TONGBISS,  t    HOUSE  OF  BEPBESENTATIVES.     (  Bepokt 


W.  H.  HELM. 


1880.— Oonunlttod  to  tl 


]OooE,£roia  the  Oommittee  on  Military  Affiun,  submitted  the  toi- 
lowing 

REPORT: 

[To  aooompany  bill  H.  R.  4070.3 

otnmittee  on  Military  Affairs,  to  tohomvxu  referred  the  MU  (S.  S. 
0)  for  the  relief  of  WilUam  S.  Helm,  Tweniy-teoond  United  Statet 
nfry,  submit  tM/olloieing  r&port : 

'eant  Helm  served  when  a  young  man,  dorine  the  last  year  of  the 
ar,  in  the  Confederate  army.  £i  1876  he  enJiBted  in  the  Seveath 
1  States  Oavalfy,  and  served  with  that  command  in  the  Yellow- 
lod  Nez  Perc4  campaign  at  Canyon  Creek,  Montana,  and  against 
dians  nnder  Chief  Joseph.  He  was  discharged  in  April,  1878, 
Q  excellent  character.  In  Jnly,  1878,  he  enlisted  in  the  Twenty- 
United  States  Infantry,  and  is  now  a  corporal  in  Company  B  of 
igiment,  stationed  at  Fort  McKarett.  Texas.  He  has  filed  witli 
LOT  papers  a  request  to  be  relieved  of  the  disabilities  imposed  by 
L 1218,  Bevised  Statates,  and  in  cooseqaence  of  his  long,  gallant, 
Ithftil  service  in  the  Army  of  the  United  States,  your  committee 
nend  the  passage  at  the  bilL 


4fiTH  Congress,  \  HOUSE  OF  EEPRESENTATIVES.       (  Report 
2d  Session.        J  \  No.  698. 


E.  W.  BARKLEY. 


ApRa  6,  l^**0. — Comniitted  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Whitthobne,  from  the  Committee  on  Naval  Aflfaira,  submitted  the 

following 

REPORT: 

[To  accompany  bill  U.  R.  484*2.] 

Tlie  Committee  on  Naval  Aftairs,  to  whom  was  referred  the  bill  (H. 
K.  4H42)  to  reinstate  R.  W.  Barkley  as  cadet-midshipman  in  the  United 
St;ites  Naval  Academy  at  Annapolis,  beg  leave  to  report  the  same  back 
with  ail  amendment,  and  recommend  the  adoption  of  the  said  amend- 
EiHit  and  then  the  passage  of  the  bill. 

Tlie  facte  in  this  case  are,  that  R.  W.  Barkley  was  a  cadet-midshipman 
ill  the  third  class  in  the  Naval  Academy  at  Annapolis.  lie  was  charged 
with  the  offense  of  "hazing"  and  found  guilty,  by  a  court-martial,  wluch 
**Ht^Hted  him  to  he  dismissed.  This  finding  was  approved  by  the  then 
J^uiwriutendent  of  the  Academy,  and  finally  by  the  Secretary  of  the 
Navy.  This  occurred  in  December,  1876,  and  Mr.  Barkley  was  dismissed. 
At  the  same  time  two  other  cadets  who  were  tried  for  a  similar  offense, 
under  proceedings  precisely  similar,  were  dismissed.  Subseqtiently 
these  two  brought  their  cases  for  review  before  the  Secretary  of  the 
Navy,  who  referred  the  record  of  their  trial  to  the  solicitor  for  the  de- 
Ittrtinent,  who  x>ronounced  the  findings  illegal  and  void,  and  that  there- 
i«»iv  these  young  gentlemen  were  still  cadet-midshipmen,  and  so  they 
retamed  to'  the  Academy 

In  the  case  of  Barkley,  he  had  returned  to  his  home,  and  when  he 
applied  to  be  reinstated  was  refused  permission,  for  the  reason  that  the 
^njipo^ed  vacancy  from  his  Congressional  district  had  been  filled  by  a 
uf  w  appointment.  Estopped,  as  he  supposed,  by  this  fact,  he  has  taken 
rio  stei>s  till  the  present,  when  a  vacancy  exists  in  his  Congressional 
'li^trict,  but,  being  beyond  age  and  the  supposed  vacancy  having  been 
iilltnl,  he  encounters  a  technical  legal  difficulty  in  his  way,  which  can 
•»iily  be  remedied  by  legislation;  hence  the  bill  in  this  case. 

Your  committee  are  of  the  opinion  that  very  great  injustice  has  been 
'lone  Mr.  Barkley  and  that  he  should' be  reinstated.  In  doing  so,  how- 
♦'Vir,  the  committee  think  that  his  appointment  should  be  credited  to 
l»iji  Congressional  district,  and  hence  the  amendment  proposed. 

The  committee  present  in  supi>ort  of  their  conclusions  the  accompany- 
'Ug  letters  of  the  Secretary  of  the  Navy,  with  the  coi)ies  of  certain 
'K-<»nls  Rubmitted  therewith  by  him,  which  they  ask  to  be  printed. 
The\  have  a  further  object  in  view.  It  is  to  show  by  the  record  that  the 
•^mrtrmartial  which  adjudged  young  Barkley  guilty  of  "hazing"  did  so 
<»a  the  most  flimsy  ground,  and  to  some  it  would  seem  exercised  author- 
ity ill  the  spirit  in  which  "haziug"  is  conceived. 


2  R.    W.    BARKLEY. 

Navy  Department, 
Wa«hiHgtofi,  February  36,  l-^^K 

Sir:  I  have  the  houor  to  inclose  a  statement  of  tlie  facts  connecte<l  -with  the  appoint- 
ment and  dismissal  of  R.  W.  Barkley  as  a  Ctidet-midshipmau.  The  vacancy  at  the 
Naval  Academy  from  the  tenth  Congi-essional  district  of  Missouri,  caused  by  Barkley's 
dismissal,  having  been  tilled  two  yeai*s  and  more,  he  cannot  now  be  reinntated  ai^  ii  to 
till  said  vacancy.  The  vacancy  at  present  from  the  district  can,  under  the  law,  br 
tilled  only  on  the  reconum-ndation  of  the  Representative  of  the  district,  or  in  casi'  of 
the  Representative  failing;  to  recommend  any  one,  by  the  Secretary  of  the  Navy;  hnt 
in  either  case  Barkley  is  not  eligible  for  appointment,  as  his  age  is  beyond  the  limit 
fixed  bylaw.  His  relief,  because  otiicrs  similarly  situated  were  reinstat<Mi  (the  vacan- 
cies from  the  Congressional  districts  from  which  they  were  appointed  not  having  l>eeu 
filled  at  the  time  of  their  reinstatement)  can  only  be  obtained  by  a  special  act  of  Con- 
gress. 

Very  respectfully, 

R.  W.  THOMPSON. 
Secretary  of  the  Sav^. 
Hon.  G.  F.  RoTHWELL, 

Jlo  u  8€  of  Rvprcnen  ta  fires. 

R.  W.  Barkley,  ap])ointed  a  cadet-midshipman  from  the  tenth  Congressional  district, 
Missouri,  June  19,  ld7r>;  dismisj^ed  for  "hazing,"  December  10,  l576.  The  vaeanrv 
caused  by  his  dismissal  was  tilled  by  the  appointment,  June  27,  1877,  of  W.  Y.  Slack. 
Slack's  resignation  was  accepted  December  10,  1879. 


Navy  Department, 
Washingtony  March  23,  IS^l 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  22d  instaiit' 
asking  me  to  examine  the  bill  (H.  R.  4842)  *'to  reinstate  R.  W.  Barkley  as  cadet-niid- 
shipman  in  the  United  States  Naval  Academy  at  Annapolis";  to  give  the  reconiof  tb«- 
young  man;  to  state  what  wjis  done  with  the  other  young  men  implicat^^  with  him; 
and  also  to  give  my  opinion  as  to  the  merits  of  th.'  case. 

The  Jict  of  Congress  ai)proved  June  23,  1874,  to  prevent  ** hazing"  at  the  Naval 
Academy  provides  that  "in  all  cases  when  it  shall  come  to  the  knowltsilgje  of  the 
Superintendent  of  the  Xa.val  Acadcmj'^  at  Annapolis  that  any  cadet-mi(l8liipmait  t*r 
cadet-engiueer  has  been  guilty  of  the  ofiense  commonly  known  as  hazing;,  it  shall  l»c 
the  duty  of  said  Superintendent  to  order  a  court-martial,  composed  of  not  l««6i  tliaa 
three  commissioned  officers,  who  shall'  minutely  examine  into  all  the  facts  and  cir- 
cumstances of  the  case  and  make  a  finding  thereon ;  and  any  cadet-midshipman  or 
cadet-engineer  found  guilty  of  said  offense  by  said  court  shall,  upon  recommeudalioci 
of  said  court,  be  dismissed;  and  such  finding,  when  approved  by  said  Superintendent, 
shall  be  final ;  and  the  cadet  so  dismissed  from  said  Naval  Academy  shall  be  forever 
ineligible  to  re-appointment  to  said  Naval  Academy." 

In  the  case  of  R.  W.  Barkley,  cadet-midshipman,  tried  by  court-martial,  November 
6,  1876,  under  the  foregoing  act,  under  charges  and  speciii cations  prefeired  by  th«» 
Superintendent  of  the  Naval  Academy,  the  court  adjudged  the  accused  jniilty  of  the 
charge,  "hazing,"  and  sentenced  him  to  be  dismissed  from  the  United  States  Naval 
Academy.  The  record  of  the  court-martial  bears  the  approval  of  the  Superintendent, 
and  Barkley  was  dismissed  December  10,  187(5. 

In  the  cases  of  C.  W.  Garrett  and  Joseph  Beale,  cadet-midshipmen,  tried  October  23, 
1876,  and  October  30,  1876,  respectively,  on  the  same  charge,  the  proceedings,  sen- 
tence, approval,  and  dismissal  being  similar,  the  naval  solicitor  reported  May  7, 1*^, 
in  Garrett's  case  :  **The  law^  requires,  before  a  party  thus  convicted  can  be  dismissed, 
that  the  court  shall  *  recommend '  his  dismissal ;  and  the  dismissal  must  be  '  upon  the 
recommendation  of  said  court.'  In  Garrett's  case  there  was  no  such  recommendation, 
and  the  dismissal  was,  therefore,  illegal  and  void ;  and  in  contemplation  of  law  Gar- 
rett is  still  a  member  of  the  Naval  Academy.  The  *  sentence '  of  the  court  is  not  a 
*  recommendation,'  nor,  under  the  act,  has  the  court  auy  power  to  sentence,  but  only 
to  make  a  finding  and  a  recommendation.  This  one  defect  being  fatal  and  incurable, 
it  is  not  necessary  to  consider  whether  the  proceedings  might  be  set  aside  on  othi^r 
grounds." 

The  Secretary  of  the  Navy,  under  this  opinion,  June  9,  1877,  disapproved,  for  irreg- 
ularity, the  proceedings  in  the  case  and  notified  Cadet-Midshipman  Garrett  to  report 
at  the  Naval  Academy. 

In  the  case  of  Cadet-Midshipman  Beale,  the  Secretary  of  the  Navy  decided,  Angast 
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y.  The  rniirt  iliil  no!  recommrnd  him  for  ilisiiiii>H;i1  iiH  the  law  directs,  but 
(  him  tn  dismissitl,  n'hicli  tu;uti^ui.'c  it  ha<l  no  powtr  Mi  )imiioiiiice." 

being  vacancira  lit  tbe  Nnvitl  AFa<leiuy  In  the  CoiiKr»Hsional  iliiitrictH  fWiui 
liirrctt  anil  Brale  were  appointed,  they  were  reiniiliilt'd  to  fill  8aid  vacancies ; 
lie  catie  of  Barklej,  Ilie  vacancy  at  the  Acaileui.v  from  the  tenth  CoiiKreitsional 
of  Missouri,  caused  by  hi,'  disniiKsiit,  was  tilled  by  tliu  a]>|>ciiiitmunt  Jui 


irkley's  record  wok  good  up  to  the  time  of  h  b  comn  tt  k  tl  e  oRenHo  of  hazing, 
my  npininn.  hie  cane  is  equally  uieritorioUB  h  tl  i«  of  r  arrntt  and  Beale. 
now  a  vacancy  at  the  Naval  Academy  fro  n  the  teutl  Lu  ,^'8(tiuual  district 

t-]>itrtment'B  letter  of  the  ^(h  of  Kelirnary  last  to  Hon.  Mr.  Gothwcll  is  he  -c- 
.inii-d  with  bill  H.  R.  i&i-S. 
LTV  resiieclftillv, 

R.  W.  THOMFSrtS. 

Secrelars  of  ili'  A'arj. 

rnirmnn  of  the  Conin.iW  on  Xaval  Affain, 

Hotue  of  Rrpraenlalira.  , 


Navv  Departmext, 

Wa»hinglon,  April  1,  1880. 
have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  24th  ultimo, 
ompliance  nitli  the  requext  therein  made  for  "  the  facts  in  the  case  of  R.  W. 
'■  to  transmit  herewith,  for  the  iiifonnatiOD  of  tlie  Coiuinittuo  ou  Naval  Af- 
<i|iy  of  the  rBcord  of  pmcecdings  of  the  court-martial  eouveuod  under  an- 
if  the  act  of  Congreasappmvod  Jiine'A  1874,  in  thecaseof  C'odet-Hidshipmaa 
;  olao  a  copy  of  u  letter  odclresMd  to  Rear-Admirai  C.  B.  V.  BimIj^th,  Siiperin- 
of  the  Naval  Academy,  iinilor  dale  of  Decemlx-r  9,  ItfTfi,  itiiimiHSMig  Sir.  Bark- 
tbe  Academy. 

incloAi'  a  copy  of  the  opinion  of  the  lute  naval  aulicitur  in  the  cose  of  Cadet- 
nan  C  W.  Garrett,  to  which  reference  is  mitde  in  ray  letter  of  the  23d  ultimo, 
il  to  llie  chairman  of  the  Xaval  Committee. 
•n-  i-Mpectfullv, 

R.  W.  THOMPSON, 
Stcretarg  of  Iht  JVarj. 
'oii>-  GoODB, 
Committu  on^Naval  Affairn,  Home  of  lUpTatHlalivtt. 


Navv  Dkpahtmknt,  December^,  1876. 
Ill-  court-martial  convened  by  yoii  for  the  trial  of  Cadet -MIdHhinmcn  Joneph 
d  R-  W.  Rarkley,  of  the  thinl  class,  having  convicted  them  of  tlie  oll'.^nse  of 
."  under  the  act  of  Congresa  approved  June  if  (,  IK'4,  and  recommcniled  their 
I,  and  you  having  approved  the  fluding  of  Iho  court,  they  are  hereby  di»- 
lunmant  to  aaid  act,  miu  the  Naval  Academy. 
ill  carry  thin  order  into  eiecutiou  forthwith. 
ispecl  fully, 

GEO.  M.  ROBESON 

Stcrelary  of  Ihe  Naty. 
Ldiniral  C.  R.  P.  Rodorrs, 
Superiateailenl  Xaeal  Acailrmif.  Aimapoliii,  Md. 


'ictc<l  of  hazing  and  dismissed  from 
e  -Zi,  1^4  (18  Stats.,  203). 

t  was  tried  by  a  court  regularly  c<mvoueil  under  the  baziug  act. 

cts  specified  are  sulficieut  to  support  the  charge.     Tlie  court  found  him  guilty, 

convening  and  revising  autlioiity,  Ruar-Admiral  Rndgers,  Sa|H'riutoniuut  of 

lemy,  approved  the  finding,  and  the  record  shows  that  the  court  miuul«1y 

d  into  all  the  facts  and  circumstances  of  Ihe  case. 

tiuding"  of  the  eourt  is,  in  the  language  of  the  hazing  act,  "final,"  and  cannot 

Lxidered. 
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But  the  law  requires,  before  a  party  thus  convicted  can  be  dismissed,  that  the  conrt 
shall  ^'recommend"  his  dismissal,  and* the  dismissal  must  be  **  upon  recommendation 
of  said  court." 

In  Garrett's  case  there  was  no  such  *' recommendation,"  and  the  dismiss^al  was 
therefore,  illc;;al  and  void,  and,  in  contemi)lation  of  law,  Garrett  is  still  a  member  of 
the  Naval  Academy. 

The  "sentence"  of  the  court  is  not  a  "  reconiniendatiou,"  nor,  under  the  act,  hastb«: 
court  any  power  to  sentence,  but  only  to  make  a  finding  and  a  recommendation. 

This  one  defect  being  fatal  and  incurable,  it  is  not  necessary  to  consider  whether 
the  proceedings  might  be  set  aside  on  other  grounds. 
Respectfully  submitted, 
May  7,  1877. 

JOHN  A.  BOLLES, 

Xatal  Soliritor. 


Report  of  the  proceedings  of  a  naval  court-martial  in  the  case  of  Citdet-MtdshipmaH  B.  IT' 

Barkley. 

United  States  Naval  Acai>emy, 
Annapolis f  Md,^  Monday j  Xovemher  6,  1876 — 10  a.  m. 

The  court  met  pursuant  to  adjournment.  Present,  all  the  members  and  the  judgi- 
advocate. 

The  court  proceeded  to  the  trial  of  Cadet-Midshipman  R.  W.  Barkley,  of  the  thiid 
class. 

The  court  was  cleared  to  consider  the  charge  and  specificatioos  in  the  case  of  Cadrt- 
Midshipman  R.  W.  Barkley. 

The  court  being  opened,  the  accused  was  introduced  and  was  asked  if  he  had  re- 
ceived a  copy  of  tne  charge  and  specifications  preferred  against  him.  He  replied  tli:at 
he  had.  Tne  precept  convening  the  court  was  then  read  to  the  accused  by  the  judg^- 
advocate.  (A  copy  is  appended,  marked  A. )  The-judge  advocate  then  read  his  appoint- 
ment to  the  accused.  (A  copy  is  appended,  marked  B.)  The  accused  was  then  a$ke4 
if  he  objected  to  any  member  of  the  court  sitting  on  his  trial,  to  which  he  replied  that 
he  did  not. 

The  judge-advocate  was  then  sworn  by  the  presiding  officer,  in  the  presence  of  tb* 
accused,  according  to  law.  The  members  of  the  conrt  were  then  sworn  by  the  judg*'- 
advocato,  in  the  presence  of  the  accused,  according  to  law. 

The  accused  was  then  asked  by  the  judge-ad vocato  if  he  desired  counsel  He  im- 
plied that  he  did  not. 

The  charge  and  specifications  preferred  against  the  accused  were  then  read  to  him 
by  the  judge-advocate  (the  original  is  appended,  marked  C),  and  he  was  called  a}>tia 
to  plead. 

He  entered  the  following  plea  : 

To  the  first  specification  of  the  charge,  "  Not  guilty." 

To  the  second  specification  of  the  charge,  "  Not  guilty." 

To  the  third  specification  of  the  charge,  "  Guilty." 

To  the  charge,  "  Not  guilty." 

The  prosecution  then  proceeded  as  follows : 

Commander  Edward  Terry,  U.  S.  N.^  was  called  as  a  witne^  for  the  prosecution, 
and  was  sworn  by  the  presiding  officer,  in  the  presence  of  the  accused,  aeoording  to 
law. 

By  Judge- Advocate  : 

(Question.  What  is  your  name,  rank,  and  station  ? 

Answer.  Edward  Terry,  commander,  United  States  Navy,  commandant  of  catlci» 
United  States  Naval  Academy. 

Question.  Do  you  recognize  the  accused  ;  if  so,  as  whom  ? 

Answer.  I  recognize  the  accused  as  Cadet-Midshipman  R.  W.  Barkley,  third  clae^*. 

Question.  State  to  the  court  what  you  know  of  the  accused's  having  been  wariiiti 
of  the  consequences  of  hazing. 

Answer.  Cadet-Midshipmau  Barkley  was  a  member  of  the  fourth  class  during  the 

East  academic  year.  The  regulations  of  the  Naval  Academy  which  govern  all  v^Xita 
ave,  since  January  1,  1876,  contained  a  X)aragraph,  No.  170,  which  defines  "hazing,* 
cites  the  punishment  for  the  offense,  and  relers  to  the  law  of  Congress  concerning  it. 
During  the  late  cruise  of  the  United  States  ship  Constellation  the  accused  was  a  mom- 
ber  of  the  third  class  on  board,  and  was  present  on  deck  on  or  about  the  6th  t>f  Sep* 
tember,  1876,  when  I  caused  to  be  read  to  all  the  cadets  on  boaid  certain  orders  and 
letters  concerning  "hazing,"  by  the  Secretary  of  the  Navy,  the  former  and  jirwwiit 
Superintendents  of  the  Naval  Academy,  and  by  myself ;  also,  the  law  of  Concreas  con- 
cerning it.     On  the  IBtli  of  September,  substfequeut  to  the  landing  of  the  cadets  fn*nt 
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the  practice  ship,  Snp^rintendeiit's  order  No.  103  (a  copy  is  appended,  marked  D)  was- 
ivwl  at  dinaer-foniiation.     Copies  were  afterwards  posted  on  two  bulletin-boards  of 
tb*-  nf  w  bnilding,  and  in  tliree  of  the  lower  buildings.    This  order  defines  **  hazing," 
warnH  the  cadets  of  the  penalty  attached  to  it,  quoting  the  law  of  Congress  in  regard 

Tile  acrnseti  having  no  questions  to  ask  the  witness,  and  the  court  having  none  to 
t^k  hill),  his  testimony  was  read  over  to  him,  by  him  pronounced  correct,  and  he  with- 

(.'atiet-Midsfaipman  A.  S.  Cooke,  fourth  class,  was  then  called  as  a  witness  for  the 
pnmf  ution,  and  was  sworn  by  the  presiding  officer,  in  the  presence  of  the  accused, 
arconiii]^  to  law. 

The  witness  was  here  warned  by  the  presiding  officer  as  to  the  nature  and  oblig^ 
\:nw  of  the  oath  he  had  taken,  and  was  cautioned  that  he  was  to  tell  all  that  ho 
ktK'w  in  regard  t-o  the  questions  put  to  him.  and  that  he  was  not  to  consider  himself 
lU  judge  of  what  was  pertinent  or  not. 

By  Jl'lHiE-ADVOCATE : 

i^nf^tioD.  What  is  your  name,  class,  and  station? 

.iuswer.  A.  S.  Cooke,  cadet-midshipman,  fourth  class.  United  States  Naval  Academy^ 

l^itnition.  Do  you  recognize  the  accused ;  if  so,  as  whom  T 

Aiuwer.  Yes,  sir;  as  Bix.  Barkley,  cadet-midshipman,  third  class. 

Vuestion.  Did  yon  see  the  accused  on  or  about  the  Ist  of  October  of  this  year? 

Xnt»Wfr.  Yea,  sir. 

i^efttion.  State  the  circumstances  fully  to  the  court. 

Answer.  In  my  room.  No.  65,  new  quarters,  my  room-mate  and  I  were  studying ;  the 
accQMMl  came  in ;  looked  at  me  in  a  peculiar  manner,  which  made  me  lan^h.  He  then 
told  me  to  stop  laughing.  I  didn't  stop ;  I  don't  remember  whether  I  said  I  couldn't 
belp  it  or  not.  Then  the  accused  asked  me  if  I  knew  how  to  stop.it;  I  told  him  I  did 
tx't.  He  said  that  he  knew  a  way,  and  then  took  up  a  book — I  don't  remember  his 
1*1X1  wonl»— and  said,  *'  Suppose  we  try  this."  So  he  put  the  book  toward  my  mouth ; 
I  upened  my  month  and  put  it  in.  The  accused  then  went  out,  and  I  believe  I  took 
t^  book  oat  of  my  month  myself. 

<^e«tion.  Were  there  any  other  cadet-midshipmen  participating  with  the  accused  t 

Answer.  No,  sir. 

(Question.  Who  else  were  in  the  room  besides  yourself  and  the  accused  f 

Answer.  My  room-mate,  Mr.  P.  D.  Haskell. 

(Question.  How  near  your  month  did  the  accused  put  the  book  ? 

Answer.  Within  about  an  inch  of  it. 

The  judge-advocate  having  no  more  questions  to  ask,  the  accused  stated  that  he  had 
i.(»Be.   The  court  then  questioned  the  witness  as  follows : 

By  the  Court  : 

(^e^ion.  Explain  fully  how  the  book  came  to  be  put  in  your  mouth. 

Answer.  The  accused  put  the  book  within  an  inch  of  my  mouth,  and  I  put  my  head 
forward  and  opened  my  month  and  took  it  in ;  I  didn't  touch  the  book  with  my  hand 
Gntil  afterwards,  when  1  took  il  out. 

The  court  having  no  more  questions  to  ask,  the  testimony  of  the  witness  was  read 
o^tTtohim,  by  him  pronounced  correct,  and  he  withdrew. 

Cadet-Midshipman  J.  B.  Berxadore,  fourth  class,  was  then  called  as  a  witness  for 
the  prosecution,  and  was  sworn  by  the  presiding  officer,  in  the  presence  of  the  accused, 
aw-orrling  to  law. 

The  presiding  officer  here  cautioned  the  witness  as  to  the  nature  and  obligations  of 
tb«  oath  he  had  taken,  and  warned  him  that  he  must  tell  all  in  regard  to  the  questions 
pat  to  him,  and  that  he  was  not  to  consider  himself  the  judge  of  what  was  pertinent 
<T  not. 

By  Judge- Advocate  : 

Question.  What  is  your  name,  rank,  and  station  f 

Answer.  J.  B.  Bemadore,  cadet-midshipman,  fourth  class,  United  States  Naval 
Aeademy, 

VnestioQ.  Do  yon  recognize  the  accused ;  if  so.  as  whom  f 

Answer.  Yes,  sir;  as  Cadet-Midshipman  Barkley.  of  the  third  class. 

(^aeation.  Did  you  see  the  accused  on  or  about  tne  1st  of  October,  1876  ? 

Answer.  Yes,  sir. 

i^oettion.  State  the  circumstances  fully  to  the  court. 

Answer.  One  evening  after  9.30,  the  accused  came  to  my  quarters,  room  63,  new 
laanenj.  At  the  time  there  were  in  the  room  Cadet-Midshipmen  Norton,  fourth  class, 
A»}?er,  fourth  class,  and  I  think  Cadet-Midshipman  Murray,  fourth  class.  When  the 
atcuaed  entered  the  room  we  arose,  and  after  some  few  words,  he  ordered  me  to  stand 
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in  the  corner  faciug  tlie  wall,  which  I  did.  After  having  remame<l  there  for  a  few 
minutes,  during  which  time  the  accuHed  lefl  the  room,  I  came  out  fn)iii  the  comet. 

QncMtiou.  What  was  the  import  of  these  few  words  the  accused  uttered  ? 

Answer.  I  don't  recollect  exactly ;  the  general  imi)ort  was  as  if  the  accused  ha*l 
asked  uie  if  I  knew  who  he  was,  and  as  if  I  had  answered  '*  no"  or  "yes." 

Question.  Were  there  any  other  cadet -midshipmen  participating  with  the  aceiw^d? 

Answer.  No,  sir. 

The  judge-advocate  having  no  more  questions  to  ask,  the  accused  here  stated  ihat 
he  had  none,  and  the  court  examined  the  witness,  as  follows : 

By  the  Court  : 

Question.  Why  d!d  you  obey  the  order  you  have  said  the  accu.sed  gave  you,  to  st^rwl 
with  your  face  to  the  wall  f 

Answer.  I  felt  that  I  was  obliged  to.  If  I  had  not  obeyed  the  onler,  I  thought  pro- 
bably I  would  have  been  compelled  to. 

The  court  having  no  more  questions  to  ask  the  wituess,  his  testimony  was  n*ad  over 
to  him,  by  him  pronounced  correct,  and  he  withdrew. 

Cjidet-Midshipman  P.  D.  Haskell,  fourth  cla^s,  was  then  called  as  a  witnovs  f.»r 
^he  prosecution,  and  sworn  by  the  presiding  officer  in  the  presence  of  the  accu'«Vi, 
according  to  law. 

The  presiding  ofticer  here  cautioned  the  witness  as  to  the  nature  and  obligation*^  «»i 
the  oath  he  had  taken,  and  warned  him  that  he  was  to  toll  all  he  knew  iu  eonnertioi. 
with  the  questions  put  to  him,  and  that  he  was  not  to  consider  himself  the  judgt-  of 
what  w^as  i)ertinent  or  not. 

By  Judge-Advocate  : 

Question.  What  is  your  name,  rank  and  station  ? 

Answer.  P.  D.  Haskell;  ca4let-midshipman,  fourth  class.  United  States  Na\;i'. 
Aca<lemy. 

Question.  Do  you  recognize  the  accused;  if  so,  as  whom? 

Answer.  As  Mr.  Barkley,  cadet-midshipman,  third  class. 

Question.  Did  you  see  the  accused  on  or  about  October  1,  1876,  in  Cadet-Midship- 
man A.  S.  Cookers  room  ? 

Answer.  Yes,  sir. 

Question.  State  to  the  court,  fully,  what  occurred  there. 

Answer.  One  day  the  accused  came  into  the  room  and  folded  bis  arms  and  )ooke«l 
out  of  his  eyes  in  a  peculiar  manner  at  my  room-mate.  This  caused  ray  room-mat-r, 
Mr.  A.  S.  Cooke,  fourth  class,  to  laugh,  and,  to  the  best  of  my  recollection,  the  aecns*^! 
put  a  book  in  Mr.  Cooke's  mouth.  Some  further  circumstances  occurred  which  1 1:«» 
not  remember  now,  and  then  the  accused  went  out. 

Question.  Explain,  fully,  how  the  accused  put  the  book  in  Mr.  Cooke's  mouth. 

Answ^er.  To  the  best  of  my  recollection,  the  accused  asked  my  room-mate,  Mr.  C«K*ke, 
if  he  thought  a  book  would  sto])  his  laughing.  Then  the  accused  held  out  a  book  xo 
my  room-uiate  and  he  (my  room-mate)  took  it  in  his  mouth. 

Question.  How  near  Mr.  Cooke's  mouth  did  the  accnsed  hold  the  book? 

Answer.  Al)out  a  foot,  I  think. 

Question.  How  did  Mr.  Cooke  take  the  book  in  his  mouth  f 

Answer.  To  the  best  of  my  recollection,  he  took  the  book  in  his  hand  and  put  it  iu 
his  mouth. 

The  judge-advocate  having  no  more  questions  to  ask,  the  accused  here  stated  that 
he  had  no  questions  to  a«k  the  witness.  The  court  having  none  to  ask,  thete8timoii> 
of  the  witness  was  read  over  to  him  by,  him  pronounced  correct,  and  he  withdrew. 

The  prosecution  here  closed. 

The  accused  having  no  witnesses  to  call  in  his  defense,  requested  that  he  be  allowed 
till  to-morrow,  Tuesday,  November  7,  1876,  at  11  a.  m.,  to  prepare  hia  written  defennv 

The  court  granted  the  request  in  open  court.  Then,  at  12.45  p.  m.,  the  eonrt  adjoameti 
till  to-morrow,  Tuesday,  November  7,  1876,  at  11  a.  m. 

J.  A.  HOWELL, 
Camwander  and  Presiding  Ofiaer. 

J.  B.  Briggs, 
Lieutenant  and  Judge- Advocate. 
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Unitkd  States  Naval  Academy, 
AnnapoliHj  J/it/.,  Tuesday,  November  7,  ltC6 — 11  a.  la. 

The  conrt  met  pursuant  to  adjournment.  Present,  all  the  members,  the  judge-advo- 
■  jt4\  and  the  accused. 

Th«*  record  of  the  proceedings  of  yesterday  was  read  over  and  aj>proved. 

TIm'  pffsidiiig  officer  then  announced  to  the  accusi'd.  Cadet -Midshipman  R.  W. 
Kirivl.-y,  thinl  class,  that  the  court  were  prepared  to  receive  his  written  defense, 
«b»TviiiMm  Cailet-Midshipman  R.  W.  Barkley  submitted  to  the  court  a  i>aper  for  their 
•  s»rtioii,  and  the  court  was  then  cleared  for  that  purpose. 

Iht*  diHirs  Wing  opened  and  the  accused  present,  he  was  informed  that  the  court 
n«r«-  ready  to  hear  his  defense,  which  was  read  by  the  judge-advocale,  marked  E, 
imI  placiti  in  the  appendix. 

Thf  defense  here  cu)se<l. 

The  jnd^e- advocate  submitted  the  case  to  the  court  without  remark,  aud  the  trial 

The  fourt  was  then  cleared,  and  such  portions  of  the  testimony  on  record  as  the 
B.eniU'rs  indicated  having  been  read  over  by  the  judge-advocate,  the  court  proceeded 
t«i|»-!il>»'rate  u|>on  the  testimony  and  to  consider  of  its  fiudiujL?  upon  the  charge  and 
»]»•. irieationa  Wfore  it;  aud  after  full  and  mature  consideration  of  all  th(»  evidence, 
timi  in  the  case  of  the  accused,  Cadet-Midshipman  R.  W.  Barkley,  third  class,  as  fol- 
io*.* H : 

Tie  first  specification  of  the  charge  proven,  in  so  much  as  the  accused,  after  having 
1t«i:  carefully  warned  of  the  consequences  of  "  hazing,"  did,  on  or  about  the  Ist  Octo- 
'•T.  I'Ce,  at  the  cadet  quarters  in  the  Naval  Academy,  engage  in  the  offense  commonly 
kr.«iwn  an  "hazing,"  by  going  into  a  fourth -classman's  room  and  thereby  subjecting 
1  &tlH-Midsbipniau  A.  S.  Cooke,  of  the  fourth  class,  to  indignity  by  causing  him  to 
Ntiil  a  iHiok  in  his  month  to  stop  his  smiling. 

The  MH^und  specification  of  the  charge  proven,  with  the  exception  of  the  words 
••* ith certain  other  cadet-midshipmen"  and  "and  assist." 
The  thin!  s^w^cification  proven  by  plea. 

Ami  the  court  do  adjudge  the  acGUse<l,  Cadet-Midshipman  R.  W.  Barkley,  of  the 
thinl  claw,  Unit'Od  States  Naval  Academy,  guilty  of  the  charge. 

And  the  coart  do,  therefore,  sentence  the  licensed,  Cadet-Midshipman  R.  W.  Barkley, 
of  th».'  third  class.  United  States  Naval  Academy,  to  bo  dismissed  from  the  United 
Mates  Naval  Academy. 

J.  A.  HOWELL, 
Commander  and  Pretfiding  Officer. 
W.  T.  SAMPSON, 

Commander  and  Member . 
CHARLES  H.  BAKER, 

Chief  Engineer  and  Member, 
M.  MILLER, 
LUutenanUCommander  and  Member, 

B.  H.  McCALLA, 
Lieutenant-Commander  and  Member. 

J.  B.  BRIGG8, 
Lieutenant  and  Judge- Advocate, 

Then,  at  12.15  p.  m.,  the  doors  being  opened,  the  conrt  took  a  recess  till  2.30  this 
p.  in. 
Apprrtved. 

C.  R.  P.  RODGERS, 
Rear-Admiralj  Superintendent  United  States  Xaral  Academy. 


A. 

United  States  Naval  Academy, 

Annapolis,  Md.,  October  17,  1876. 

Sir:  By  virtue  of  the  authority  vested  in  me,  contained  in  the  act  of  Congress  **to 
fp-vfnt  hazing  at  the  Naval  Academy,"  approved  June  23,  1874,  a  court-martial  is 
Why  ordered  to  convene  at  the  Naval  Academy,  at  eleven  o'clock  on  the  morning  of 
^»tnrd»7,  the  21st  of  October,  1876,  or  as  soon  thereafter  as  practicable,  for  the  trial 
"nailet-Midshipmen  F.  A.  Woodwortji,  R.  W.  Barkley,  third  class,  C.  W.  Garrett 
^^A  U.  ('.  Poumwtone,  second  class,  of  the  United  States  Naval  Academy,  and  such 
"ther  f-adets  as  may  be  legally  brought  before  it. 

TW  court  is  to  be  composed  of  the  following-named  officern,  any  throe  of  w^hom  are 


n 
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empowered  to  act,  viz :  Commander  J.  A.  Tlowell,  U.  S.  N.,  Commander  \V.  T.  Samp- 
eon,  U.  S.  N.,  Chief  Engineer  C.  H.  Baker,  U.  S.  N.,  Lieut.  Commander  M.  Miller,  ('• 
S.  N.,  Lieut.  Commander  B.  H.  McCalla,  U.  S.  N.,  and  Lieut.  J.  B.  Briggs,  V.  S.  N.| 
J  udge-ad  Yocate. 

I  am,  very  respectfully,  your  obedient  servant, 

C.  R.  P.  RODGERS, 
Rear-Admiral,  Superintendent 
Commander  J.  A.  Howell,  I  J.  S.  N., 

Naval  Academy. 

I  certify  that  the  above  is  a  true  copy  of  the  original. 

J.  B.  BRIGGS, 
Lieuienant  and  Jttdge-Adrooate. 


B. 
United  States  Naval  Academy,  October  17,  l!?76. 


the  court. 

I  am,  very  respectfuUv,  vour  obedient  servant, 

C.  R.  P.  RODGERS, 
Bear- Admiral f  Supcrintetideni, 
Lieut.  J.  B.  Briuos,  U.  S.  N., 

Xaval  Academy. 

I  certify  tliat  the  above  is  a  true  copy  of  the  original. 

J.  B.  BRIGGS, 
Lieutenant  and  Judge-Jdrocatt. 


Charge  and  specification  ft  of  a  char  ye  preferred  by  llcar-Admiral  C.  R.  P.  Rodgers^  C  S.  .V. 
Supcriniendent  United  iStatcJi  Is  aval  Academy ^  AnnapoltH^  Md,,  against  Cadet- JJidshipmBu 
R.  }V.  Barkley,  a  member  of  the  third  class  of  the  said  Xaval  Academy. 


CIIAIU.E 


'^Hazing,"  in  violation  of  an  act  of  Congress  approved  June  *2.%  1874. 

tSpec\fication  I. — In  this,  that  the  said  Cadet-Midshipman  R.  W.  Barkley,  V.  8.  N..  a 
member  of  the  third  class  of  the  United  States  Naval  Academy,  Annapolis,  Md.,  aftt-r 
having  been  carefully  warned  of  the  consequences  of  ** hazing,"  did,  with  certain  othtr 
cadet-midshipmen,  on  or  about  the48t  of  October,  1876,  at  the  cadet  quarters  in  th 
Naval  Academy,  engage  and  assist  in  the  offense  commonly  known  as  "hazing,**  bf 
goiug  into  a  fourth-classman's  room  and  thereby  subjecting  Cadet-Midshipman  A.  S. 
Cooke,  of  the  fourth  class,  to  indignities,  asking  him  ''if  he  knew  the  core  for  smil- 
ing," and  then  thrusting  a  book  in  the  mouth  of  Cadet-Midshipman  Cooke  to  stop  iu* 
smiling. 

Specification  II. — In  this,  that  the  said  Cadet-Midshipman  R.  W.  Barkley,  U.  S.  N 
a  member  of  the  third  class  of  the  United  States  Naval  Academy,  after  having  bet-ti 
'carefully  warned  of  the  consequences  of  "hazing,"  did,*  with  certain  other  ra4l«-t- 
midshipmen,  on  or  about  the  Ist  of  October,  1876,  at  the  cadet  qnarterH  in  the  Naval 
Academy,  engage  and  assist  in  the  offense  commonly  known  as  "  hazing,"  by  going  iii^» 
the  room  of  Cadet-Mi<lHhipman  J.  B.  Bemardon,  oi  the  fourth  class,  and  cause  him  t«t 
stand  in  the  corner  with  his  face  to  the  wall,  thereby  rendering  him  ridicnlouju 

Specification  III. — In  this,  that  the  said  Cadet-Midshipman  R.  W.  Barkley,  \1.  S.  X.. 
a  member  of  the  third  class  of  the  United  States  Naval  Academy,  after  having  l»ei'n 
carefully  warned  of  the  consequences  of  **  hazing,"  did,  with  certain  other  cadet-mid- 
shinmen,  between  the  23d  of  September,  1876,  and  the  7th  of  October,  1876,  enga;r» 
ana  assist  in  the  offense  commonly  known  as  "hazing,"  by  going  into  the  n»om  i»f  a 
fourth-classman,  and  did  there  cause  Cadet-Midshipman  J.  B.  Murray,  of  the  fourth 
class,  to  stand  in  the  corner  with  his  face  to  the  wall,  thereby  rendering  him  ridiculou'^ 

C.  R.  P.  RODGERi^, 
Rear-Admiral,  Superintendent  Xaval  Academy. 

Witnesses:  Cadet-Midshipmen  Norton,  Bemardon,  Algor,  Cooke,  A.  8.,  Ha^ikt*]] 
Murray. 

I  certify  that  a  true  copy  of  this  charge  and  spociflcations  was  furniahed  the  acons^Mi 
Cadet-Midshipman  R.  W.  Barkley,  third  claas. 

J.  B.  BRIGGS, 
Lieutenant  and  Judge-Advocate. 


K.    W.   BAEKLEY. 


[OnlcrNo.  103.] 


United  States  Natal  Acadeuit, 

AiatapoUt,  Ud.,  September  14,  1S76. 
le  infonuation  of  the  oadetB,  the  law  in  relation  to  "  hazing "  at  the  Naval 
r  ia  becewith  Tepablished. 

Miets  are  also  reminded  of  the  painfol  experience  of  lost  Tear,  and  of  the  dis-    ■ 
{  several  of  their  number,  for  this  offenae  of  basing,  nhich  they  vainly  songht 
Lae  under  the  name  of  "running." 

iw  cadets  are  not  to  be  mBltreated,  hamwed.  rendered  ridlealouB,  snbjectod 
lities,  or  in  any  way  molested,  on  penalty  of  Ming  arraigned  befoM  a  oonrt- 
apon  the  charge  of  "hazing." 

C.  R.  P.  ROIX3ERS. 
Bear-Admiral,  a»,perinleHdenl. 

llowing  is  the  aet  of  Congress,  approved  Jane  S3,  1874 : 

HAZUCO. 
GuAr.  453,— AK  ACT  to  pnTimt  huiiig  >t  the  Sml  Audemy. 
Haded  bg  tke  Senate  and  Route  of  Sepre»e»tatitre»  <if  the  United  Statei  of  Antaioa, 
Mt  osMMtled.  That  in  ^11  cases  where  it  sball  come  to  the  knowledge  of  Uie 
«ndcut  of  tne  Naval  Academy,  at  Annapolis,  that  any  cadet-midahipman  or 
giaeer  has  been  guilty  of  the  offense  commonly  known  as  hazing,  it  shall  be 
of  said  Superintendent  to  order  a  court  martial,  oompoeed  of  not  less  than 
nmissioued  officers,  who  shall  minutely  examine  into  all  the  facia  and  circum- 
if  the  case,  and  make  a  finding  thereon ;  and  any  cadet-midshipman  or  cadet- 
found  guilty  of  said  offense  by  said  court  shall,  upon  recommendation  of 
rt,  be  dinmissed ;  and  sueh  finding,  wheo  approved  by  said  Saperlntendent, 
final ;  aud  the  cadet  so  dismissed  from  said  Naval  Academy  shall  be  forever 
e  to  roappoiutmcnt  to  said  Naval  Academy, 
ved,  June  23,  ieT4. 

fy  the  above  to  be  a  tnie  cony  of  the  original. 

J.  D.  ERIGG8. 
Li«>itniaiil  and  Judge-Adroeate. 


reused  does  not  propose  to  enter  into  a  discussion  of  the  merits  of  the  charges, 
les  to  point  out  a  few  facts  elicited  daring  the  examination  of  the  witDessee. 

Ication  J  says,  that  the  accused  thrust  a  iMok  in  the  mouth  of  cadet-uiidship- 
)ke,  A.  8.,  of  the  fourth  class. 
Mike,  in  us  teatimouy,  says  in  ri 

thin  an  inch  of  bis  (Mr.  Cooke's, .    , 

d  opened  his  mouth  and  took  the  book  in,  Mr,  Haskell  says, 
by  the  Judge-advocate,  that  the  accused  held  out  a  book  toward  Mr.  Cooke, 
I;  Ur.  Cooke  took  it  iu  his  mouth ;  aud  Ur.  Haskell  further  states  that  the  book 
ut  one  foot  from  Mr.  Cooke.  Mr.  Haskell  stated  that  to  the  best  of  his  recol- 
the  accused  put  a  book  in  the  mouth  of  Mr,  Cooke,  and  then,  when  called  on 
in  fully  the  circumstances  of  putting  the  book  in  Mr.  Cooke's  mouth,  (said) 
0  the  best  of  bis  recollection,  Mr.  Cooke  took  the  book  in  his  band  anil  oxf  the 
th  "  himself.     Mr.  Cooke  testifies  that  he  did  not  titke  bold  of  the  book 


iutkell,  1 

the  accused  to  his  t< 

ooke;  this  caused  m; 

.ion,  the  accused  put  a  book  i 

iplain  what  he  saw  in  rezard  to  putting  the  book  in  Mr.  Cooke's  month. 

answered  that  the  ai-cused  asked  Mr.  Cooke  if  the  liook  would  stop  his  laugh- 

.  that  Mr.  Cooke  said  it  would,  aud  that  the  accused  then  held  out  a  hook  to 

iwer  to  the  fintt  quustiuu,  to  state  all  he  knew,  Mr.  Haskell  omitted  the  con- 
n.  By  his  oath,  which  was  carefully  explained  to  him  by  the  president  of  the 
IE  witness  was  sworu  to  toll  everything  he  knew  in  retjard  to  the  charge,  yet 
ed  a  portion,  which  was  only  brought  out  by  subsequent  questious, 
askell  says  that  the  accused  asked  Mr.  Cooke  if  the  book  would  stop  bis  laugh- 
.  that  Mr.  Cooke  answered  afflrmativelg.  Mr,  Cooke  says  that  when  the  ao- 
H.  Bep.  698— .—2 
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cased  asked  him  if  he  (Mr.  Cooke)  knew  how  to  stop  his  laughing,  that  he  aDswered 
in  the  negative. 

Mr.  Cooke  testifies  that  the  accused  did  not  put  the  book  in  his  month,  and  Mr.  Has- 
kell first  said  that  the  accused  put  the  book  in  Mr.  Cooke's  mouth,  and  when  again 
questioned  said  that  Mr.  Cooke  took  the  book  in  his  hand  and  put  in  his  mouth 

himself. 

The  law  says  that  a  simple  denial  of  an  accusation  shall  be  held  sufficient  until  tht^ 
accusation  is  supported  by  the  evidence  of  one  or  more  witnesses.  As  the  accn^<Hi 
plead  **  not  guilty''  to  the  specification  in  question,  it  is  snfficient,  as  the  specification 
IS  nnsapported  by  evidence. 

According  to  the  laws  governing  evidence  at  courts-martial,  all  new  matter  \rhich 
came  out  and  which  is  not  specified  in  the  charge  should  not  l>e  taken  into  confiidera- 
tion  by  the  court  when  deliberating  on  the  evidence  for  the  purpose  of  arriving  at  u 
verdict. 

According  to  the  testimony  of  Mr.  Cooke,  the  accused  did  not  put  the  book  in  hl.« 
mouth ;  and  Mr.  Haskell  first  says  that  the  accused  did  not  put  the  book  in  Mr.  Cookc'«> 
mouth,  and  again  says  that  Mr.  Cooke  put  the  book  in  his  own  mouth,  Mr.  Haskell 
thus  contradicting  himself. 

Mr.  Cooke  said  that  the  book  was  held  about  an  inch  from  his  mouth,  and  that  he 
did  not  take  hold  of  the  book  with  his  hand,  and  Mr.  Haskell  said  that  the  book  wa'^ 
about  one  foot  from  Mr.  Cooke's  mouth,  and  that  Mr.  Cooke  took  the  book  in  his  hand 
and  put  it  in  his  mouth  himself. 

R.  W.  BARKLEY, 
Caflet-MidnhipmaMj  Third  C7a*». 


46th  Conoebss,  \  HOUSE  OP  REPRESENTATIVES,      i  Report 
2d  Sefsion.       i  \  ^o.  699. 


RANK  OF  ENGINEER  OFFICERS  IN  THE  NAVY. 


April  6, 1880. — Referred  to  the  House  Calender  and  ordered  to  be  printed. 


Mr.  Whitthobne,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5627.] 

TTie  Committee  on  Naval  Affairs^  to  whom  was  referred  bill  H.  R. 
1439,  beg  leave  to  report  the  same  back  with  a  substitute  therefor.  They 
rHiommend  the  adoption  of  the  substitute. 

The  original  bill  has  apparent  merit;  in  that  it  seeks  to  re-enact  what 
^^  omitted  by  the  revisers  of  the  statutes  in  their  codification  of  the 
lawgof  the  United  States,  yet  it  seems  to  the  committee  in  their  review 
'f  the  statutes  tJiat  the  revisers  substantiaUy  adopted  the  intent  and 
pQTpose  of  the  law*makers. 

Id  ibdng  the  grade  and  rank  of  officers  of  the  Navy,  the  question  of  the 
relative  lank  of  the  staff  presented  some  very  sensitive  questions,  in 
^  arising  from  the  fact  that  staff  officers,  being  appointed  from  civil 
lifr,  conld  not,  without  authority  of  law,  be  credited  with  the  period  of 
f^apilage,  as  in  case  of  the  line  officers  graduating  at  Annapolis ;  hence, 
^th  the  purpose  of  securing  harmony  and  doing  justice  in  fixing  ques- 
tx>ii8  of  precedence,  &c.,  as  it  seemed  to  the  then  legislators,  it  was  pro- 
vided by  law  that  the  staff  officer  should  be  credited  or  allowed  "  six 
peare^  as  of  servicOj  when  it  was  provided  by  law  that  engineer- 
vdets  should  be  appomted  to  the  Naval  Academy,  and  should  have  and 
(«^ve  the  samei>eriod  of  instruction  as  cadet-midshipmen ;  and  an  effort 
»a«  made  by  act  of  June,  1873,  to  preserve  the  harmony  intended  by  the 
ict  of  March,  1871.  This  purpose  is  manifest.  Yet,  if  the  "  word  ^  is  fol- 
lowed, the  ^<  spirit"  thereof  is  killed,  as  is  apparent ;  since,  if  the  original 
U  is  allowed  to  pass,  it  will,  in  the  opinion  of  your  committee,  evade 
the  true  intent  and  meaning  of  the  act  of  1871  for  the  benefit  of  a  few 
^frineer  officers  appointed  in  1866,  and  at  the  expense  of  a  larger  num- 
kr  of  equally  meritorious  officers. 

I^e  operation  of  this  bill  upon  the  service,  and  the  reasons  which 
Q^Qce  your  committee  to  recommend  the  adoption  and  passage  of  the 
Jf|C(«ipanying  substitute,  are  to  be  found  in  the  letter  of  the  honorable 
Seeretaiy  of  Uie  Navy,  herewith  submitted  ad  an  appendix  to  this  report, 
s^  which  your  committee  ask  to  be  printed  as  a  part  thereof. 


Navy  Dkpartmknt, 
Wathington,  February  21, 1880. 

^ot:  I  hare  the  honor  to  acknowledge  the  receipt  of  your  letter  inclosing  bill  H.  R. 
^J^t  "to  amend  aection  1484  of  the  Revised  Statutes;  in  order  to  preserve  the  meaning 
''•  the  original  law  fhim  wbicb  it  was  taken  with  reference  to  the  rank  of  engineer 
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otticers  graduates  of  the  Naval  Academy/^  and  making  cortaln  inquiries  of  me  in  con- 
nection therewith. 

The  law  regulating  the  precedence  of  stafl'  officers  in  their  several  grades  and  corpfi, 
and  with  officers  of  the  line  of  the  Navy,  is  embraced  in  sections  1484,  14^,  and  14>!() 
of  the  Revised  Statutes. 

By  the  statute  of  March  3,  1871  (section  1486,  Revised  Statutes),  it  was  proviawl 
that  in  estimating  the  length  of  service  for  the  purpose  of  determining  precedence, 
the  several  officers  of  the  staff  corps  should,  respectively,  take  precedence  in  their  sev- 
eral grades  and  with  officers  of  the  line  of  the  Navy  with  whom  they  hold  relative 
rank  who  have  been  in  the  naval  service  six  years  longer  than  such  staff  officers  havr 
"been  in  said  service.  In  enacting  this  provision,  which  gave  the  benefit  of  six  year* 
of  constructive  service  in  determining  the  question  of  precedence  among  officers,  it 
seems  to  have  been  the  intention  of  Congress  to  equalize  the  rank  of  the  officers  of  Hnr 
staff  with  those  of  the  line,  by  giving  them  a  j>eriod  which  would  be  supposed  to 
answer  to  the  time  which  was  expended  by  the  line  officers  during  the  course  of  study 
at  the  Naval  Academy,  four  years,  and  in  the  grade  of  midshipman  about  two  years 
before  reaching  the  grade  or  ensign,  which  is  the  relative  rank  of  staff  officers  upoD 
their  original  appointment  from  civil  life  to  the  lowe^  grades  in  the  staff  corps. 

Under  the  provisions  of  section  1485  of  the  Revised  Statutes,  the  precedence  of  stafij 
officers,  in  their  several  grades  and  corps  and  with  officers  of  the  line  of  the  saxcfl 
relative  grade,  is  determined  by  length  of  service  in  the  Nary, 

By  the  construction  then  given  to  the  regulations  of  the  Navy,  six  years  was  ex 
pended  by  the  line  officers  in  their  education  at  the  Naval  Academy  and  tiervice  in  tUe 
grade  of  midshipman  before  attaining  the  rank  of  ensign,  and  which  period  wa^ 
counted  as  service  in  the  Navy.  It  was  undoubtedly  deemed  proper  to  hx  this  {^i 
years)  as  the  time  which  should  be  given  to  the  staff  officers  in  order  to  equalize  their 
rank  with  that  of  the  line  officera  of  the  same  relative  grade. 

At  this  time  certain  engineer  officers  were  educated  at  the  Naval  Academy,  and,  iv 
determining  the  question  of  rank,  should  such  engineer  officers  graduates  of  the  Nav&! 
Academy  be  nllowed  the  constructive  service  of  six  years,  they  would  obt^iin  a  great 
advantage  over  the  line  officers,  because  the  term  of  their  education  at  said  Acadeni.v 
would  be  counted  as  a  term  of  .service,  and,  in  addition  to  that,  they  would  have  wlm 
has  been  termed  the  fictitious  or  constructive  term  of  service  allowed  to  the  officers  o! 
the  staff  corps  appointed  from  civil  life.  The  act  of  March  3,  1873  (section  I4S4,  Re^ 
Stats.)  therefore  provided  that  engineer  officers  graduated  at  the  Naval  Aca<lei»T 
should  take  precedence  with  all  other  officers  with  whom  they  held  relative  rank 
according  to  actual  length  of  service  in  the  Navy. 

While,  therefore,  in  the  Revised  Statutes,  section  1484  precedes  section  14c6.  it  :« 
in  fact  a  limitation  or  exception  to  section  1486,  and  when  thus  read  together  it  will 
be  seen  that  all  staff'  officers  are  entitled  to  the  benefit  of  the  six  years'  t^rm  of  eoc- 
structive  service,  with  the  exception  of  th<}se  eHgineer  oifficers  who  graduate  at  the  Xar^t' 
Academy,  and  whose  term  of  service,  like  that  of  line  officers,  begins  at  the  conuuecrr- 
ment  of  the  periwi  of  their  education,  and  not,  as  with  other  staff  officei^  at  the  tim* 
when  they  actually  enter  upon  their  staff  duties. 

This  bill  ( H.  R.  1439)  proposes  to  allow  to  the  engineer  officers  graduated  at  the  Naval 
Academy,  who  entered  the  academy  prior  to  March  3,  1873,  in  addition  to  the  tin^^ 
expended  by  them  in  their  education  at  the  ac^emy,  six  years*  constructive  servitv 
in  estiumting  their  length  of  service  in  the  Navy,  for  the  i>urpo8e  of  establishing  their 
precedence  and  relative  rank  with  other  officers  of  the  same  relative  grade.  Tl  «• 
eftect  of  the  legislation  proposed  by  this  bill  would  be  to  give  to  about  twenty-tt^i- 
engineer  ofticcrs  graduates  of  the  Naval  Academy  six  years'  precedenc**  of  lineofficfi> 
who  entered  the  Naval  Academy  in  the  same  year  with  them,  and  relative  rank  witl 
line  officers  who  entered  the  academy  six  years  before  such  engineer  officers  wen*  a>»- 
pointed.  This  would  be  an  exception  to  the  general  rule  prc?scribed  by  .sections  14r4 
and  1486  of  the  Revised  Statutes,  which  establishes  jirecedenoe  and  rank  in  gr^klr*^ 
and,  in  the  opinion  of  the  dox^artnient,  no  reason  exists  why  this  advantage  should  1> 
accorded  to  those  officers;  and,  as  they  already  have  precedence  and  relative  ran^ 
equal  to  that  of  line  officers  who  entered  the  Naval  Academy  at  the  same  time,  m)  .• 
a  provision  of  law  would  greatly  disturb  the  harmony  of  the  service. 

At  the  time  of  the  paHsa';[c  of  the  act  of  March  3,'  1873  (section  1484,  Rev.  Si»»  • 
qnite  a  number  of  engineer  officers  gi'aduated  at  the  Naval  Academy  had  been  com- 
missioned as  assistant  engineers,  and  from  time  to  time  since  that  date  peisons  Xxnyf 
been  appointed  from  civil  life  and  commissioned  as  assistant  engineers  in  the  Navy— 
these  latter  not  being  graduates  of  the  Naval  Academy,  and  under  the  provisions  •»i' 
section  I486  Revised  Statutes  entitled  as  staff  officers  to  the  six  vears'  constracti\«- 
ser^uce;  and  in  consequence  of  jvhich  some  of  them  claim  precedence  ovorolhn 
officei-s  of  the  same  grade  in  their  corps  who  graduat>ed  at  the  Naval  Acad#»my,  ami 
whose  commissi(»ns  as  assistant  engineers  antedate  those  of  such  amistant  engineer^ 
appointed  from  civil  lift*. 

As  the  engineers  aie  the  only  staff  officers  graduat^id  at  the  Naval  Academy.  I  in 
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aUMUion  to  i.»go  66  of  tlio  Navj  Regi»Wr  for  1879  to  iUiistratc  tho  opw*- 
.,-u..ii9  14S4  1435  and  1486  of  the  Re>-isod  Statutes,  »ud.  for  that  purpo«, 
.  w  the  naies  o^Robert  R.  I*itch,  who  is  the  senior  assistant  engineer,  wi* 
ivi-  rank  of  eusign,  and  of  J.  P.  Stnart  Lawrence,  st"D?"'^«    "i  r^™. 

liM  of  assistant  engineers.  Theformer  is  a  graduate  of  the  N'^al  A":"^""?. 
."vice  intHe  Navy  couimenced  from  the  date  of  his  appoiutineiit  tbereto,  Oc- 
1^1  and  he  wa^  iommisaioned  an  aBsistant  engineer  January  ■^' '^  .^wf 
rank  of  assistant  engineer  is  that  of  mn«ter  or  e.iHim,  accopling  ^  length  of 
1  Ui«  Savy ;  and,  whether  that  of  master  or  ensign,  thoir  relative  rank  is  de- 

t,T  the  r^i^k  of  officers  of  the  line  who  entered  the  NavalAcademj  the  aame 
,im.,^  engineer  offlcera.  Line  offlcera  of  the  Navy  a«  »/««?■  ^"""'"^S^ 
1-7  arf  ensigns  ;  the  relative  rank,  therefore,  ot  Mr.  Leilch,  who  entered 
1  AcaAemv in  lft7I  is  that  of  ensign.  The  latter  ("'■  Li*?™"-^*)?,"?  *»: 
rem  ciTil^fe  ami  conunistioned  an  assistant  engineer  Mareh  22.  1875  ,  and 
-  a  graduate  of  the  Naval  Acaden.y,  he  is,  nuder  tho  provisiouB  <»  ?*"™ 
"iW&tatnles  entitled  to  sis  yea™' constructive  service  m  estimating  ha 

,^;lfco  for  tlie  pS™ose  of  dete^inin^  his  precedence  and  "'lativerankmth 
.r*.rB  of  the  same  reUtive  grade.  UnSer  tie  seel.on  last  above  m«nt'™«* 
rence  takes  precedence  and  relative  rank  with  line  officers  of  the  »"«  «1*- 
k  who  cntoml  the  Naval  Academy  six  years  before  he  was  appointed  assirt- 
lecr  (March  28.  1875).  namely,  March  22,  ISfifl.      .  ,     ,        . 

;,i,"A  ri^  „S,rf  til,  X-«v.i  i.aJ™,  lnl«B  i.v.  th.  '»»' f  """'j.-i 
,  the  relative  rank  of  Mr.  Lawrence  is  that  ot  master ;  seniof,  liowever.  » 
,  "i«e",i "f  tbU  nit  ,ho  eotetea  tlie  K.val  Aeaden.y  m  tie  .lutuo.t  ot  ttat 

,« renee  therefore  who  entered  the  Kavy  about  four  ye*r»  after  Mr.  Laitch 
linleil  t'o  the  SoviJ  ieailemy  an.l  fourteen  inoitlhs  after  he  <Lo.teh)j«.  com- 
,1  ™'.lnnt  engineer,  i.  a  gril,  hl.h.r  In  telatlye  rank  'V»  ••',J','£V„I 
;t  niii  i.B  uinn  that  officers  of  the  engineer cori)B  graduated  at  tne  navai 
,'  .;:!';bor;.»S.."o„"?n°.heir  srahe.  .ute?ateSho«,  «'  «««»  "Jj;- 
annniiiioil  fmin  civil  lifo  iu  the  Same  grade  and  corps,  are,  in  some  instances, 
E"nt.l^  ve  rank  as  determinedly  the  provi,\ons  oi  the  -«""- "f  th. 

:Slat..tes  .^ferre.1  to.'  In  consequence  of  tfiis,  ^If".™*  h»ve  heen  made  by 
t  ^ngiiii^rs  aupointed  from  civU  life  to  U-  advanced  m  their  graile  o^er  grad- 

,1,/Navnl  Academy  whose  commissions  in  that  grade  are  "f  « J"°^  "^ft^'  »°^ 
i.riH  are  advocated  by  tbem  on  the  ground  thai  they  are  entitled  by  law  to  a 
ilntiverauktlian  such  graduates.  f«„„i,iii»i 

oi  thought  that  it  was  tte  intention  of  Congress,  hy  the  acts  of  March  J  1871 
vh  A  iJt3.  to  Bfivance  the  staft'  office™  in  their  grades  and  ci.rps,  but,  on  !!• 
,  that  rtie  object  of  th.»e  acts  was  to  equalise  the  rank  of  line  and  stall 

that  th« 


n   of  the   sections  of  the  Revised  »t»'!"«t'«»«':"",'^  ""X.  rn  1      T  take 
lilarv  UMiige  shouhl  be  corrected  by  les'slnt'on  ^'™«*™  .|? i""?  f,       „;. 
■t'v   thi-relV.re,  of  offering  as  a  substitute  for  bill  H.  H.  143!t  the  following : 

.,"i.iiiPiid»«li™r.H,rt«n  hundred  .ndoiKl.tr->l»  or  tLtlt«vi«i.-.IS(.tutr»orihi.Diiitc.lHl«l«. 

™  aoKmblfd  That  section  fourteen  hundred  and  eighty-six  of  the  Kevieea 
^of  thr"^ ed  Sfars  be  an«-nded  hy  inserting  alter  *''"."'";  ,lin^ so  ™ 
.:  and  six.  the  words,  '■  I'roriM.  That  nothing  in  this  section  «'  »» Jf  |"  ™''; 
i«  to  give  to  any  officer  of  the  staff  cori>s  preeeilence  of  or  a  higher  rela^v. 
■in  that  of  another  staff  otUcer  In  the  same  grade  and^corps  aiuf  whose  co«- 

in  tiich  grade  anil  corps  antedates  that  i)f  such  oHlcor. 
till  and  accompanying  papers  are  herewith  returned. 

-TV  respectfully,  ^^    ^,    THOMPSON, 

Sfi^relary  of  Iht  Xans- 


C".   WlllTniORSK, 

HottH  of  SepresfHlatirei. 


fiairman  of  Comm'illec  on  .Yoi-nf  Affait 
c  of  Itepn 


46IB  CoNaBBSS, )   HOUSE  OF  BEPBESENTATIYES.    A  Bepobt 
2d  8et9ian.       i  \  Ko.  700. 


DB.  JOSEPH  TAYLOE. 


Apbil  6,  1880.— Laid  on  tlie  table  and  ordered  to  be  printed. 


Xr.  DayidbojXj  from  the  Oommittee  on  Naval  AfOftirs,  submitted  the  fol" 

lowing 

REPORT: 

[To  aooompany  biU  H.  B.  4019.] 

Tke  OammiUee  on  Naval  Affairs^  to  whom  was  referred  biU  H.  B.  4019, 

beg  leave  to  report : 

That  havmg  duly  oonsiderod  said  bill,  it  is  the  opinion  of  the  com- 
mittee that  it  should  not  pass. 


tta  COMOBB88, 1     HOT7SB  OF  BBPBBSENTAUVBS.     /  Bbpobi 
USmUm.       f  iNo.  70L 


■E 


PT7B0HASB  OP  TOBAOOO  FOB  NAVY. 


AnuL  6^  1890.— Befianed  to  the  House  Calendar  and  ordered  to  be  printed. 


Kr.  Goods,  from  the  Gommittee  on  Naval  AfEedrs,  submitted  the  fol- 
lowing 

EEPORT: 

[To  acoompany  bill  H.  B.  4477.] 

The  Committee  on  N^aval  AfGedrs,  to  whom  was  referred  bill  H.  R 
4477,  beg  leave  to  report  that  they  have  had  the  same  under  oonsiderar 
tioQ,  and  recommend  that  it  be  passed,  with  the  following  amendments : 

In  the  sixth  line  of  the  bill,  strike  out  the  word  <^  and"  and  insert  the 
▼<Hdor. 

In  tiie  fifteenUi  line,  strike  out  all  after  the  word  ^^  fiimish  "  and  insert 
the  following :  The  UnoM  bid  far  furnishing  tobacco  equal  to  the  United 
8UUe$  Na/Vj^  standard  now  in  use  shaU  be  accepted. 

With  these  amendments  the  committee  are  of  opinion  that  the  passage 
of  the  bill  would  be  beneficial  to  the  Navy  and  just  to  the  manufacturers, 
as  it  would  secure  £Edr  competition  and  enable  those  to  obtain  contracts 
who  can  manufsBMrtinre  the  Navy  standard  of  tobacco  at  the  cheapest 
rates. 


4CTH  CONOBESS,  )     HOUSE  OF  BEPBESENTATIVES.     (  BxPOm 
idamitm,       f  \Fo.  702. 


■^u  U.  ■    '!?:     T-  ,■!   ■;r  :■■    l      :■   nr: 


MACHINISTB  IN  THE  KAVT. 


iMae^  18eO.-<;oiBiiiiMed  to  tiie  Conuttitlefr  of  tiie  Wliole  Ho«e  on  the  slate  of  tho 

tJnioii  luid  oideMd  to  be  jointed. 


Xr.  Goods,  from  the  Committee  on  I^aval  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  B.  5628.] 

The  Committee  on  Naval  Affairs^  to  whom  was  referred  the  bill  (H.  B. 
^S21)  providing  for  the  permanence  of  machinists  in  the  Ifavg  after  eer- 
iain  re-enlistments^  heg  leave  to  rqfort : 

* 

That  they  have  had  the  same  under  consideratioil.  and  recommend  the 
adoption  of  the  accompanying  substitute.  The  committee  call  attention 
to  the  letter  of  the  Secretary  of  the  Navy,  as  embodying  their  views  ui>on 
the  subject-matter  referred  to  in  said  bill. 


Kavy  Department, 
WasMfigUnt,  February  19,  1880. 

Sis:  I  have  examined  bill  H.  R.  3821,  presented  by  yon  to  the  department  for  its 
^ewB  thereon,  providing  for  the  permanence  of  machinists  in  the  United  States  Navy 
after  certain  enlistments. 

The  enlistment  of  machinists  to  do  the  dnty  of  assistant  engineers  was  determined 
on  ten  or  twelve  years  ago.  There  was  no  statute  establishing  such  a  rate  in  the  Navy 
or  fixing  the  pay  thereof.  Under  authority  given  the  President  by  law  to  fix  the  pay 
of  petty-officers  and  seamen  in  the  Navy,  he  £ced  the  pav  of  machinists  at  |75  amontlL 

tlie  system  of  enlisting  machinists  for  the  purpose  above  stated  was  rather  an  ex- 
penmental  one,  and  in  its  operation  does  not  appear  to  have  given  satisfaction.  The 
engineers  in  charge  of  machinery  on  board  vessels  in  commission,  and  where  machinists 
l^sre  been  placed  in  the  responsible  position  of  standing  on  engine-room  watch,  have 
lenerally  condemned  the  system,  and  many  of  the  iiijuries  to  engines,  boilers,  and 
their  dependenciee  have  been  attributed  and  traced  to  the  inefficiency,  men>erienoe, 
ind  want  of  knowledge  on  the  part  of  the  machinists.  The  heads  oi  the  Bureau  of 
Stesm-Engineeiing  have  aU  reported  against  the  system. 

The  dut^r  which  has  been  assi^pied  to  machinists  can  be  carried  on  more  efficiently 
by  nspooaible  and  educated  engineer-officers  of  the  Navy,  and  it  is  better  for  the  serv- 
ice that  onr  cadet-engineers  and  assistant  engineers  should  discharge  this  duty  alto- 
gether. They  can  then  be  held  directly  responsible  for  any  disasters  which  may  occuz^ 
V  any  injuries  which  may  be  sustained,  in  the  steam  department,  and  not  be  able  to 
duft  the  responsibility  to  machinists  under  them,  as  may  now  be  the  case. 

A  class  of  cadet-engineers  is  annually  graduated  from  the  Academy  and  sent  at  once 
to  lea  for  service  in  tne  engine-room  of  vessels,  and,  after  a  two  years'  cruise,  are  ap- 
P<riiited  assistant  engineers.  From  this  source,  and  the  occasional  appointment  of 
^iiatified  candidates  from  civil  life,  the  Navy  will  secure  aU  the  engineer  officers  re- 
quired for  the  service.  There  will  be  no  actual  necessity  for  machiniste,  as  was  the  case^ 
to  Mine  extent,  when  the  system  of  enlisting  them  was  introduced.  Such  subordinate 
^■utance  as  may  be  needed  in  the  engineers  department  of  vessels  and  stations  can 
be  performed  by  first-class  firemen,  and  thub  save  |522  a  year  for  each  machinist  that 
i*  in  the  service  at  the  present  time.  The  pay  of  a  machinist  is  $900  a  year,  and  that 
of  s  fint-class  fireman,  |378. 
Od  the  80th  of  November  last  an  order  was  given  to  suspend  the  enlistment  or  re- 
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enlifltment  of  macbixusts^  and^  by  reason  of  the  expiration  of  the  tenns  of  enlistment 
of  those  now  in  the  servicei  tnis  class  of  employ^  will,  at  no  very  distant  day,  be  re- 
moved from  the  NaTT. 

In  view  of  all  the  tacts  in  the  case  and  the  unsatisfactory  experience  with  the  sys- 
tem of  enlisting  and  employing  machinists,  I  cannot  recommend  the  passage  of  this 
bin.  which  proposes  to  engpmt  upon  the  Nay  v  a  permanent  corps  of  this  class. 

There  are  among  the  machinists  in  the  ser^ce  many  good  and  faithful  men,  whohsTe 
performed  their  duties  with  seal  and  with  all  the  aoifity  and  educational  adyantages 
they  possessed.  It  would,  therefore,  seem  to  be  a  harsh  measure  to  throw  them  out  of 
employment  without  some  substantial  recognition  of  their  past  seryices,  and  I  would, 
therefore,  recommend  suitable  legislation  to  provide  such  recognition. 

Those  who  have  received  three  nonorable  discharges  and  three  good-oondaot  badges, 
having  served  three  consecutive  enlistments,  misht  receive  a  gratuity  of  one  y^s 
pay,  with  other  emoluments  now  allowed  to  enlisSdd  men :  and  those  w^ho  have  served 
one  and  two  consecutive  enlistments,  whose  conduct  entitles  them  to  an  honorable  dis> 
charge  on  the  expiration  of  their  present  enlistment,  might  be  allowed  a  proportionate 
sum. 

This  benefit  might  be  extended  to  those  who  have  been  discharged  under  like  cir- 
cumstances since  the  orders  of  the  department  suspending  further  enlistments.  Thus 
they  would  not  be  thrown  out  of  employment  after  long  and  faithful  service  without 
some  means  of  temporary  support. 

If  desired,  a  draft  of  a  bill  embracing  these  features  can  be  prepared  and  sent  to 
you. 

Very  respectful  ly, 

E.  W.  THOMPSON, 
Secretary  of  the  Xarf. 

Hon.  Jno.  Goode, 

Cammitt^  oh  Xaval  Affairs,  Howe  of  Eepreacntaticee, 


CONOBBSS, )     HOUSE  OF  BEPSBSENTATIYES.    i  Bepobt 
2d  Be$9um.       f  \  Ko.  703. 


ADlOSSIOIir  INTO  THE  NAVAL  ACADEMY, 


April  6^  1880. — ^Laid  911  the  table  and  ordered  to  be  printed. 


Bsioofl,  from  the  Gommittee  on  Naval  Affairs,  submitted  the 

following 

EEPORT: 

[To  aocompany  biU  H.  B.  3310.] 

The  Committee  on  Naval  AffaAre^  to  whom  was  referred  the  bill  {H.  B.  3310) 
to  mmei^  eeetion  fifteen  hundred  and  seventeen  of  the  Revised  Statutes^  in 
reUUion  to  admissions  into  tiie  Naval  Aoademy^  respectfully  submit  the 
foUowing  rqfort : 

Under  existing  law  candidates  for  admission  to  the  Naval  Academy, 
in  addition  to  oti^er  qualifications  therein  stated,  are  required  to  be  be- 
tween the  ages  of  fourteen  and  ei^^hteen  at  the  time  of  their  examina- 
tioa.  This  bill  makes  no  change  in  the  existing  law,  except  to  extend 
the  tune,  and  to  require  that  candidates  for  admission  shall  be  between 
the  ages  of  fourteen  and  twenty- two  at  the  time  of  their  examination. 

Tour  committee,  after  a  full  and  careful  consideration  of  this  subject, 
can  find  no  good  or  sufficient  reason  for  making  the  proposed  change 
in  the  existing  law,  and  are  of  the  opinion  that  said  bUl  ought  not  to  pass. 


4ArH  CkmeSBSS.  >    HOUSE  OF  BEPlE^SBIITATiyBS.    |  Bbpobt 
aiAffJM.       §  \No.  704. 


NAVAL  WHABP  AT  KBT  WEST. 


Apiil6^  1880.— Gonuiiitled  to  the  Cominittee  of  the  Whole  House  on  the  state  of  the 

Union  «nd  ordered  to  be  printed. 


Mr.  Bbioos,  ftom  fhe  Gommittee  on  Naval  AlbixBj  sabmltted  the  fol- 
lowing 

EEPORT: 

[To  Aooompany  biU  H.  B.  1023.] 

The  Committee  on  Naval  Affairs^  to  whom  uhu  r^erred  bill  H.  £.1023, 
hmng  had  the  eame  imder  oonkderatUmj  respeetfiM^  submit  Ihe  foUouh 
mg  report: 

The  naval  station  at  Key  West  is  one  of  very  great  importance  as  a 
depot  for  coal  and  stores,  and  it  aflEbrds  a  very  convenient  place  for  the 
repair  of  Uie  machinery  of  vessels  belonging  to  the  Atlantic  squadron. 

The  present  wharf  is  an  old  wooden  stmctore  in  a  roinons  condition, 
requiring  fireqaent  repairs,  and  is  wholly  unfit  for  the  necessities  of  the 
station.  The  Secretary  of  the  Navy,  in  a  communication  to  the  Naval 
Committee  in  relation  to  the  construction  of  a  new  wharf  at  this  place, 
QMS  the  following  language : 

The  dapartment  xegaid  tide  wharf  as  an  impioyement  of  the  ntmoet  importance 
i&d  M  molntelT  ncoesBarr  for  the  aooommodation  of  the  naval  force  employed  at  the 
Wett  India  station,  and  stronsly  recommend  the  passage  of  the  bill,  as  the  present 
oU  wharf  cannot  stand  much  longer. 

The  committee  report  said  bill  to  the  House,  and  unanimously  recom- 
ineiid  its  passage. 


46th  Congress,  )     HOUSE  OF  REPEESENTATIVES.     i  Report 
2d  Section.       ]  \  ^o.  705. 


W.  S.  SCHLEY. 


Amu.  6, 1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Brew£b,  from,  the  Committee  on  Naval  Affairs,  submitted  the  fol> 

lowing 

REPORT: 

[To  accompaoy  bill  H.  R.  3327.] 

Tkt  Committee  on  Naval  Affairs^  to  whom  was  referred  bill  H.  JR.  3327,  re- 
port as  follows : 

The  daimant  in  this  matter  begs  leave  to  withdraw  the  papers  in  this 
(-a^,  and  the  committee  recommend  that  he  have  leave  to  do  so,  and  that 
the  bill  be  laid  apon  the  table. 


4faH  Congress,  )    HOUSE  OF  REPEESENTATIVES.     i  Repobt 
2i  Bemm.       f  \  No.  706. 


SEA-PAY  TO  CERTAIN  OFFICERS  OF  THE  NAVY. 


Apbil  6y  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Bkeweb,  from  the  Committee  on  Naval  Affairs,  aiibmitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  3009.] 

The  Ccmmittee  an  Naval  Affairs^  to  whom  was  referred  the  bill  {H,  B, 
3009)  granting  sea-pay  to  volunteer  officers  of  the  Navy  mustered  out  of 
iervke  under  act  (rf  Congress  approved  February  15, 1879,  respectfully 
report: 

That  said  committee  find  that  an  act  was  approved  Febraary  15, 1879. 
to  master  oat  the  volunteer  officers  of  the  Navy ;  said  act  also  providea 
that  8uch  officers  as  were  mastered  out  by  virtue  of  said  act  should  re- 
ceive one  yeaf^s  pay. 

There  were  at  that  time  three  different  kinds  or  grailes  of  pay  for 
SDfh  officers — sea-pay,  shore-duty  pay,  and  leave  or  waiting-order  pay. 
Tliese  grades  of  pay  differ  in  amount.  When  these  officers  were  retired 
they  were  allowed  one  year's  pay  as  on  waiting  orders.  This  was  the 
foDstmction  put  upon  tLe  act  by  the  Fourth  Auditor,  as  shown  by  the 
following  communication : 

Treasury  Department, 
Fourth  Auditor's  Office, 

FOn-uary  16,  1880. 

^ir:  I  respectfaUy  return  herewith  bill  H.  R.  3009,  informaUy  submitted  by  you, 
ttd  in  reply  to  your  verbal  inquiry  I  have  the  honor  to  state  that,  in  the  settle- 
Bt-Dt  of  claims  arising  under  the  act  of  February  15,  1879,  to  abolish  the  volunteer 
Nsvy  of  the  United  States,  the  claimants  were  allowed  one  year's  pay  as  on  leave  or 
TAiting  orders,  in  conformity  with  a  long-established  rule  of  construction  applied  by 
tli'ir  sccoanting  officers  to  the  word  ''pay"  when  used  without  qualification  in  laws 
ift^ting  the  compensation  of  officers  of  the  Navy.  Thejr  receive  three  different  rates 
of  paj,  according  to  the  status  they  may  from  time  to  time  occupy  by  virtue  of  the 
imien  that  may  be  issued  to  them  by  the  Navy  Department — ''sea,''  "other-duty,'^ 
»3d  ''leave  or  waiting-orders"  ^ay. 

The  "one-year's  pay."  authorized  by  the  act  of  February,  1879,  was  not  for  the  pur- 
p"M  of  compensating  tlie  officers  for  any  duty  that  they  were  to  perform,  but  conferred 
cpnn  them  as  a  gratuitv  upon  beiuf  mustered  out  of  the  service,  and  it  was  assumed 
^t  if  Congress  intended  to  give  them  a  year'q  pay,  as  provided  for  officers  of  a  like 
rid^  on  duty  at  sea,  it  would  have  been  so  expressed  in  the  law  and  in  language  not 
^'  be  misunderstood. 

I  am,  sir,  respectfully,  your  obedient  servant, 

CHAS.  BEARDSLEY,  Auditor. 

It  is  presumed  when  Congress  passed  the  act  in  question  it  had  the 
^D-stmction  of  the  departanent  in  view,  and  expected  the  words  one 
^r'ipay  to  be  construed  as  they  had  before  been  by  the  Auditor.  The 
committee  think  such  construction  correct^  and,  believing  the  former 
^  a  liberal  one,  see  no  reason  for  extending  its  provisions,  and  re- 
"l^ectMy  recommend  that  the  bill  do  not  pass. 


OOKOBBSB,  )   HOUSE  OF  BEPBESENTATIYES.     i  Bbpobt 
2d  AMiM.        f  \  So.  707. 


HBinEtY  P.  LOYEAIBE. 


Apbh.  6^  1880.^Laid  on  the  table  and  ordered  to  be  printed. 


ftom  the  Oommittee  on  Naval  AfBEurs,  sabmitted  the 

following 

REPORT: 

[To  aooompany  bill  H.  B.  4475.] 

The  OammiUee  an  Naml  Affairs^  to  wham  was  rtferred  MU  H.  B.  4476, 

repart  asfolUncs : 

Henry  F.  Loveaire  was  appointed  an  acting  third-assistant  engineer 
in  tlie  ISvry  December  31, 1861,  and  transfemd  to  the  legolar  service 
in  the  liTavy  September  8, 1863.  On  the  Ist  of  Febroary,  1867,  he  fiedled 
to  pees  the  leqnii^ed  examination  for  promotion  to  the  next  higher  grade 
in  the  engineer  corps,  and  in  October,  1868,  he  was  again  examin^  for 
promotion,  and  £Bdlea  to  pass  for  the  second  time.  Claimant,  having 
been  found  not  qualified  at  this  second  and  final  examination  for  pro- 
motMm,  was,  in  accordance  with  the  statute,  dropped  ficom  the  service. 
On  Oetober  26^  at  the  request  of  claimant,  tne  order  dropping  him  from 
tlie  service  was  re voked  and  his  resignation  accepted,  and  from  said  date 
clnimunt  has  been  in  no  way  connected  with  the  naval  service. 

mie  oommittee  see  no  good  reason  for  granting  the  relief  prayed  for 
in  riaimanffs  bill,  and  respectfiilly  recommend  that  the  bill  do  not  pass. 


HOUSE  OF  KEPRESENTATIVES. 


CAMP  DOCOLAa  MILITARY  RESERVATION. 


iLLtle<l  to  the  Committfc  of  tho  Wliolu  House  anil  nriliTi'd  to  be 


(BELL,  from  the  Coinmittee  on  Military  All'air:^,  submitted  tlie 
lollowiug 

REPORT: 

[To  accompany  bill  H.  K.  1287.] 

amittce  ott  MiUlarn  Affairg,  to  irhom  tras  referred  the  bill  (ff,  R. 
to  authorise  the  Secretary  of  }Vur  to  relinquUh  and  turn  over  to  the 
or  DepuitmeiU  certain  parts  of  the  Camp  Douglas  military  reservor 
11  the  Territory  of  Utah,  have  had  tlte  same  under  conHideration, 
tbniil  the/olloiciiig  report: 

)ill,  which,  by  its  terms,  aiitliorijies  the  Secretary  of  War  to  ro- 
aud  turn  over  to  the  Department  uf  tlic  Interior,  for  reiitora- 
the  public  tlomaiu,  a  certain  portion  of  the  Camp  l>oiigIaa  mili-* 
:!rvation,  in  tlie  Territory  of  Utah,  is  for  the  relief  of  Mr.  Charles 
a  citizen  of  the  United  States,  resident  in  said  Territory  of 

;  last  Congress  a  bill  of  similar  import  to  that  now  under  con- 
>n  was  introduced  into  the  Senate  and  referred  to  the  CurDinittee 
[iry  Afl'airs.  That  committee  considered  it,  and  made  a  unani- 
|H)rt  in  its  lavor.  It  was  placed  upon  the  calendar,  but  Congress 
;d  before  it  was  reached. 

the  record  file<l  in  the  case,  it  api>eara  by  Executive  Document 
House  of  Representatives,  first  session  Forty-fourth  Congress, 
.  Charles  Popper  settled  in  the  Territory  of  Utah  in  the  year 
J  that  be  purchased  of  certain  herders  of  ciittle,  then  settled  niton 
iw  couii)ri8e<l  within  the  military  reservation  of  Camp  Douglas, 
iscssory  rights  thereupon,  together  with  certain  imt>rovements, 
ig  of  a  log  cabin  and  corral,  for  the  sum  of  iSWi.  Itnmediately 
tr  he  credited  a  slaughter-house  and  corral  on  the  said  land,  at 
ly  of  $:i,(H)0,  dug  a  ditch  of  a  quarter  of  a  mile  in  length,  laitl 
»in  a  certain  spring  contiguous  to  the  slaughter-house,  at  an  ad- 
cost  of  $5(H».  In  the  year  18(i5  he  erected  a  cut-stone  rock 
thereon,  at  the  cost  of  $14,000,  and  expended  in  other  iniprove- 
uch  as  ont-houses,  stables,  &<:,  not  less  than  $  Hl,000  additional, 
the  total  outlay  upon  said  laud  the  sum  of  $20,51)0.  lie  has 
1  said  preiiiisft-i  and  held  peaceable  piwsession  thereof  ever  since, 
t  time  (ISOo)  the  land  was  nnsurveycd,  and  no  landoHii-e  had 
ablished  by  the  government  in  Utah  Territory.  On  September 
however,  and  prior  to  any  survey,  the  extension  of  tlic  Camp 
i  military  reservation  was  ordereil   to  be  estahlisheil   by  the 
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President,  and  was  so  aiiiioiiiK'cd  in  Gouoral  Order  No.  6C, 
lers  Department  of  the  Plaltu,  Dei-ember  17,  186{t.  It  will  In 
tLat  this  reservation  was  established  in  1807,  but  it  does  n 
to  have  l>een  detiiiitelj-  located  nor  suireyed  nntil  18t>9.  There 
to  this  survey,  Mr.  Popper  was  unapprised  that  the  land  ii 
he  bad  settled  and  made  these  large  and  expensive  iniprovei 
in  any  wise  embraced  within  a  military  reservation,  and  the 
1860  was  bis  tirst  information  in  the  preoii.ses,  after  he  hac 
the  same,  and  paid  city,  county,  and  Territorial  taxes  thereon 
four  years. 

It  appears  from  the  sworn  statement  of  General  George  R 
late  register  of  tlie  United  States  land-oftico  nt  Salt  Lake  ( 
Territory,  that  Jlr.  Popper  took  necessary  steps,  so  soon  as 
office  was  established,  to  protect  bis  chum,  and  ]>rocure  a  ti 
lands  occupied  by  him,  and  made  proof  of  bis  occupation  t 
I>urchase  from  a  previous  owner  in  18l>4,  and  the  erection 
other  improvements  thereon  at  an  outlay  of  large  sums  of  moi 
papers  were  all  for\varded  to  the  General  Land  Office  at  W 
with  the  recommendation  that  Mr.  Popi>er  be  alloweii  to  pui 
same.  But  this  pnrchase,  as  of  necessity,  could  not  l>e  pen 
cause  of  the  subsequent  extension  of  the  said  military  reserv 

TJpon  the  occnjiation  of  said  reservation  by  the  military  a 
the  fact  of  Mr.  Popper's  occupation  of  a  portion  thereof,  tog 
a  statement  of  the  improvementa  erected  thereon  by  him,  wa 
to  the  attention  of  the  Secretivry  of  War,  under  the  penen 
adopted  of  forcing  all  sciuatters  to  remove  from  military  re 
when  the  same  are  cstablisbed  or  extended. 
,  The  following  is  the  correspondence,  through  the  varioii 
channels,  in  leference  to  Mr.  Popjwr's  case,  until  liient.  (i 
Sheridan,  of  date  Chicago,  December  iiS,  1875,  upon  a  review 
tire  premises,  I'ccommends  that  the  gocet-nment  do  relinquisk 
the  northiresttrn  corner  of  the  reservation  a»  embraces  the  appa 
claim  of  Mr.  Charleg  Popper  : 

HEAnquAiiTEES  Camp  Dougi-as,  Utah  Terr 

Deanbt 

Sir;  111  eompliance  with  your  instruct  ions,  datwl  Head  quarters  Depart 

Oiuabn,  Nebr.,  Supttinber  8,  1874,  to  retnoro  all  trespassers  from  the  re 

Camp  Dougliis,  I  Iiave  tlio  huiior  to  subiait  the  following  report ; 

Uiion  investigation  the  following  trespassers  were  fonnd: 

First.  Mrs.  Ann  Elmer  lins  a  small  twii-story  bonso,  liasrnient  linilt  of  re 

upper  story  of  lulobe,  of  tittle  value,  situiiti-d  near  the  southern  line  of 

tiou,  and  linilt  bi-l'oro  the  eMousiou.     Mrs.  Elmer  was  uotitled  t^)  reinott 

ing:  she  has  not  eomplicd,  and  it  will  bo  taiieti  down  as  soon  as  men  can  1 


that  piiTpose. 
"  -ond,  Kr 


hnilding  uear  northwest  comer  of  reservation,  ooeui 

;  built  by  mistako  ou  tbo  reservation;  notice  given,  and  the  hoi 

temovecl. 

Tllinl.  Old  briek  mills  and  kibi  uenr  west  line  of  reservulion,  of  little  \ 
given  and  eoinplied  with. 

Fourth.  A  small  adobe  houac  near  west  iinc  of  reservation.  owne<l  and 
Stephen  Pope  and  wife — very  old  people— who  evidently  have  been  d« 
purehase  of  their  siipiMXHed  little  property.  Upon  investiuntion  of  their  |i 
that  Ibelut  was  certitied  by  the  Salt  Lake  aulWitieB  to  Christian  E.  Nur 
24,  1S67.  No  transfer  I ijis  been  m.idc  by  Norbolm  to  John  liaswell,  whn 
veyancc  to  Po(io,  which  was  ix'conled  March  24,  ie69.  No  action  taken  in 
I  would  deem  it  cruel  to  distiossess  these  old  people  at  once. 

FiflU.  Two  temporary  bnildinKS  <board)  for  ice-hons^s,  half-way  betwt 
west  lino  of  reservatiini,  owned  by  John  Heil,  who  olaims  to  have  ha<t  ve 
aion  from  Lieut.  Col.  H.A.Morrow;  notice  to  vacate  given;  action  sus| 
petitiou  herewith,  mark»l  A,  cao  be  considered  by  the  department  coi: 
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«<>ttld  rocomoiend  tbat  he  be  iH^rmitted  to  use  his  ice-houses  nntil  next  fall,  aud  then 
:»'Hniiyd  to  vacate,  as  he  has  been  to  considerable  hibor  and  expense. 

^i\th.  Extennive  and  vahiablc  improvements  near  north  lino  of  reservation  (see 
;»'af  inclosiiMl,  toj^ether  with  papers  in  the  case,  Nos.  1,  2,  3,  4),  belonging  to  Charles 
l*f|>pcr,  beef-contractor. 

These  impn>vementii  consist  of  a  large  sandstone  building,  suitable  for  the  mann- 
'i.-tTireof  %>4>ap  and  candles;  three  frame  buildings,  cattle  and  pig  pens,  and  consid- 
•  taIjV  fencing,  as  set  forth  in  Mr.  Popjier's  declaration,  and  which  has  been  veri6cd 
or  .%  ]H*nH>nal  examination  in  connection  with  the  papers  submitted.  I  have  made 
».'  iixent  inquiry  and  lind  these  improvements  were  made  as  stated  previous  t-o  the 
"Vtfntiiim  of  the  reservation,  as  declared  by  the  President  of  the  United  States  Sep- 
t'  mlM'r  3,  l"^!?,  and  that  Charles  Popper  has  an  equitable  claim  for  the  favorable  con- 
Hilcmtion  of  the  proper  authorities. 

I  have  the  honor  to  be,  most  respectfully,  your  obedient  servant, 

JNO.  E.  SMITH, 
Colonel  Fourteenth  Infantryj  Commanding. 

To  the  Assistant  Adjutant-General, 

Headqmarttn  Department  of  the  PlattSy  Omaha,  Nebr. 

Headquarters  Department  of  the  Platte, 

OmahUj  Xebr.,  December  24,  1874. 

Respectfully  forwarded  to  headquarters  Military  Division  of  the  Missouri.  Atteution 
.'« incited  to  IndoniemeDts  on  the  within  Inclosures. 

E.  O.  C.  ORD, 
Brigadier-Generalf  Commanding. 

r  Second  iadorsement.] 

Headquarters  Military  Division  Missouri, 

Chicago,  December  31,  1874. 

B««pectfttllr  forwarded  to  the  headquarters  of  the  Army. 
In  the  absence  of  the  Lleutenant-Geueral. 

R.  C.  DRUM, 
Asaistant  Adjutant-General. 

(Third  hidorsement.]  • 

Headquartkrs  of  the  Army, 

Saint  Louis,  January  5,  1875. 

Beapectfoll  y  forwardod  to  the  Secretary  of  War. 

W.  T.  SHERMAN, 

General. 

[Fourth  indorsemeiit.  1 

War  Department,  Adjutant-General's  Oefice, 

Washington,  January  19,  1875. 

B^pe<*tfally  submitted  to  the  Secretary  of  War,  inviting  attention  to  accompanying 
'•rief  and  report. 

E.  D.  TOWNSEND, 

Adjutant-General. 

[Fifth  indorsement.] 

War  Department,  April  12,  1875. 

K^pecifnlly  returned  to  the  Adjutant-General. 

The  Tiews  and  action  of  General  Ord  in  all  of  the  within  cases,  as  well  as  his  recom- 
mendation regarding  the  appointment  of  a  board  of  ofticcrs,  not  stationed  at  Camp 
I^oQglaa,  to  examine  into  the  merits  of  any  claim  of  Charles  Popper  to  further  com- 
I^-ib^ation  for  ioiprovements.  are  approved. 
The  board  will  be  onlered  by  the  department  commander. 

WM.  W.  BELKNAP, 

Secretary  of  War. 

[Received  back  Adjutant-GeneraVs  Office  April  13,  1875.] 

[Sixth  indorsement.] 

War  Department,  Adjl'tant-Gknerai/s  Office, 

Washington,  April  15,  1875. 

Respectfully  retumetl,  through  headquarters  of  the  Army,  to  the  commanding  gen- 
ial Department  of  the  Platte,  for  appropriate  action,  inviting  attention  to  the  decision 
.»Dd  onfera  of  the  Secretary  of  War,  indorsed  hereon. 
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These  papers  to  be  returned  to  thie  office  with  report  of  action  and  proceedings  of 
hoard  of  offacera. 
By  order  of  the  Secretarv  of  War : 

E.  D.  TOWNSEND, 

Adjutant-Generah 
[Received  back  Adjutant-Generars  Office  June  10,  1875.] 

[Seventh  indorBement.] 

War  Department,  Adjutant- General's  Office, 

Washingtonf  June  11, 1875. 

Respectfully  returned  to  the  Secretary  of  War,  with  proceedlDgs  of  a  board  of  offi- 
cers, convened  by  orders  from  headquarters  Department  of  the  Platte,  dated  May  7, 
1875,  in  the  case  of  Mr.  Charles  Popper. 

E.  D.  TOWNSEKD. 

Adjutant'GeneraJ. 
2993  Adjutant-GeneraVs  Office  accompanying. 

[Ei^^hth  indorsemenL] 

War  Department,  Jnne  19,  1875^ 

Respectfully  returned  to  the  Adjutant-General  of  the  Army,  calling  attention  to  thi- 
fact  that  General  Crook's  order  convening  the  board  of  officers  does  not  appear  to 
have  been  exactly  conformable  to  the  directions  of  the  Secretary  of  War.  The  S«"- 
retary  of  War  approved  of  the  views  and  reeonimen<lation8  of  General  Ord.  Tbrse 
were  as  follows :  *  •  *  ** I  therefore  disapprove  of  any  commission  to  purchase 
land  being  given  this  man,  because  of  the  various  privileges  and  favors  grantwl  him 
of  occupying  gratis  a  valuable  and  choice  location,  well  8up])lied  with  a  never-failing 
spring.  *  *  *  I  recommend  that  a  board  of  officers,  not  stationed  at  Camp  Dong- 
las,  be  ordered  to  examine  into  the  merits  of  any  claim  of  Mr.  Popper  to  further  com- 
pensation for  improvements,  and  after  assessing  the  rout  which  the  land  could  have 
brought  the  United  States  on  Mr.  Popper,  at  current  rates,  the  difterence,  if  any.  be- 
tween the  actual  present  worth  of  Mr.  Popper's  original  improvements,  not  the  farm 
or  appurtenances  thereto,  and  what  Mr.  l*opper  would  have  had  to  pay  us  rent  to  pri- 
vate parties,  be  allowed  him.'* 

I^et  the  papers  be  returned  to  the  general  commanding  the  Department  of  the  Plattt* 
with  directions  to  reconvene  the  boanl  of  officers  for  the  purpose  of  carrying  out  the 
foregoing  recommendations  of  General  Ord.  Congress  alone  can  permit  Mr.  Popi^T 
to  acquire  a  title  to  any  pai-t  of  the  reservation.  While  this  may  prove,  after  all,  thr 
best  settlement  of  the  claim,  it  is  not  the  mode  heretofore  approved  by  the  Scniretan' 
of  War,  and  for  which  the  services  of  the  board  of  officers  were  particularly  required. 

WM.  Vi.  BELKNAP, 

Secretary  of  War. 

[Received  back  Adjutant-General's  Office  June  24,  1875.] 

[Ninth  indorsement.] 

War  Department,  Adji'tant-Generai/8  Office, 

Waskingtiftij  June  25,  1^5. 

Res])ectfully  returned  through  headquarters  of  the  Army  to  the  commanding  gen- 
oral  Department  of  the  Platte,  who  will  cause  the  board  of  officers  to  be  reconvened 
in  accordance  with  the  instructions  of  the  Secretary  of  War,  contained  in  preceding 
indorsement  (8th). 

These  papers  to  be  returned  as  heretofore  directed. 
By  order  of  the  Secretary  of  War : 

THOMAS  M.  VINCENT, 
Assistant  Jdjutani-Ctntral 
[Tenth  indoraenient.] 

Headquarters  of  the  Army, 

St.  Louis,  Junt  28,  1875. 

Respectfully  transmitted,  through  headquarters  Division  of  the  MisaourL 
By  command  of  General  Sherman  : 

WM.  D.  WHIPPIJi, 

Assistant  Adjutant-General 

[Eleventh  indorsement.! 

Headquarters  Military  Division  of  tiie  Missouri, 

Chicago,  June  ^f  \^'^ 

Respectfully  returned  to  the  commanding  general  Department  of  the  Platte. 
By  command  of  Lieutenant- General  Sheridan : 

R.  C.  DRUM, 
Assistant  Adjutant-General 
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(Twelfth  indoTscment.] 

Headquarters  Department  of  the  Platte, 

Omaha,  Nehr.,  November  13,  1875. 

KfS])eftfuI1y  returned  to  Col.  I.  N.  Palmer,  Second  Cavalry,  president  of  the  board 
(•f  oflirero  convened  by  paragraph  6,  Special  Order  No.  55,  and  reconvened  per  para- 
£Tjph*i,  Si>ecial  Order  No.  \%^,  current  series,  from  these  headquarters  (copy  inclosed). 
Bv  command  of  Brigadier-General  Croott  : 

GEO.  D.  RUGGLES, 
Ansistant  AdjutantrGeneraL 

[Received  back  December  15, 1875,  "with  proceedings  indorsed,  and  certiiiedto  Colonel 
Pjluier,  Second  Cavalry,  president  of  the  board,  for  completion,  December  16,  1875 ; 
Wk.  with  correction  made,  December  23,  1875.  ] 

[Thirteenth  indorsement.) 

Headquarters  Department  of  the  Platte, 

OiMflfca,  J\V^r.,  i)<;c«M6€r23,  1875. 

I\t*pi»ctfuUy  returned,  through  headquarters  Military  Division  <if  the  Missouri,  to 
the  Adjutant-General  of  the  Aniiy,  with  new  proceedings  in  the  rase,  which  are 
appn»Tcd. 

GEORGE  (ROOK, 
Brigadier 'General^  Ccwmanditig. 

[Fourteenth  indorRenieut.] 

Headquarters  Military  Division  of  the  Missouri, 

ChicagOy  Decemhtr  28,  1875. 

Ii»-4j>ectfally  returned  to  the  Adjutant-General  of  the  Army,  recommending  that  the 
jr^vt-rnment  relinquish  so  much  of  the  northwestern  comer  of  the  reservation  as  em- 
Uiivs  the  apparently  just  claim  of  Mr.  Charles  Popper. 

riiit  ill,  in  my  judgment,  the  best  way  to  settle  this  questicm,  especially  as  that  por- 
t'«>Q  of  the  reservation  is  not  necessary  to  the  wants  of  the  public  service  at  Camp 
UiQ^las. 

P.  H.  SHERIDAN, 
Lieu1tnant-Ge»eralf  Commanding, 

[KNvHved  back  Adjutant-General's  Office,  December  31, 1875,  with  three  iuclosures, 
T«^flve  indorsements.] 

[Fifteenth  indorsement.] 

War  Department,  Adjutant-General's  Office, 

Washington,  January  4,  1876. 

K'Sjiectfully  returned  to  the  Secretary  of  War,  inviting  attention  to  thirteenth  and 
f".in«-enth  indorsements  hereon. 

E.  D.  TOWNSEND, 

Adjutant- General, 

The  merits  of  Mr.  Popper's  claim  to  the  lands  in  qnevStion  were  inves- 
lijTAted  by  a  board  of  officers,  convened  under  authority  of  the  War 
I^epartinent,  consisting  of  Col.  I.  N.  Palmer,  Second  Cavalry ;  Col.  F. 
F.  Flint,  FoartU  Infantry,  and  First  Lieut.  George  O.  Webster,  adjutant 
Fourth  Infantry,  which  board  assembled  in  pursuance  of  the  following 
order: 

f Special  Order  No.  55.— Extract.] 

HeADQUAKTKRS  DErARTMKNT  OF  THE  Pl.VTTE, 

Omaha,  Nebr,,  May  7,  1875. 

•         *#  *  «  «  »  « 

y.  A  boanl  of  officers,  to  consist  of  Col.  I.  N.  Palnicr,  Second  Cavalry ;  Col.  F.  F. 
Hiot,  Fourth  Infantry,  and  First  Lient.  George  O.  Webster,  adjutant  Fourth  Infantry, 
'SiilMKemble  at  Camp  Dougla.s,  Utah  Territory,  at  10  o'clock  a.^ni.,  on  Thursday,  May 
I'l.  1^.1,  or  as  soon  thereafter  as  prjwticablc,  to  examine  into  the  merits  ot  any  claim 
•f  Mr.  Charles  Popper  to  further  compensation  for  improvements  on  the  military  reser- 
^iJioii  of  Camp  Donglas,  and  to  investigate  generally  and  thoroughly,  and  report  fully, 
^P'm  the  sahject  of  the  occupation  of  part  or  patts  of  the  said  reservation  by  the  said 
Mr.  Charles  Popper  or  his  agents. 

•  *  n  *  #  »  \ 

By  comnuuid  of  Brigadier-General  Crook : 

GEO.  D.  RUGGLES, 
Assistant  Adjutant-Generah 
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After  taking  testiinony  ani  going  through  various  delibdrations,  with 
the  nsual  formalities  and  routine  incident  to  such  proceedings,  the  boanl 
found  for  tlie  merits  of  Mr.  Popper's  claim,  but  suggested  tbat  the  only 
way  he  could  ohtiiin  proper  relief  would  be  by  act  of  Congress,  which 
body  would  either  direct  a  redrawing  of  the  lines  of  the  ('amp  Douglas 
reservation,  so  as  to  exclude  the  land  in  qucvstion,  or  ax>propriate  money 
to  pay  a  just  and  reiisonable  price  for  the  improvements  which  were  ou 
the  laud  in  question  at  the  time  it  was  enveloped  in  the  militiiry  reserva- 
tion, as  re  established  in  I8G7.  But  the  board  also  found  that  the  laud 
in  question,  were  it  not  for  the  improvements  made  upon  it  by  Mr,  Pi}pper, 
would  be  of  no  value  to  the  United  States  or  to  any  private  party  as  a  pltirt 
to  rent.  Hence,  the  improvements  being  of  no  use  to  the  govern meut. 
by  reason  of  the  land  being  of  no  value  to  the  government  for  any  pur- 
pose, it  would  follow  that  Congress  could  not  justifiablj'^  appropriate 
money  to  pay  for  improvements  valueless  to  the  government.  Tht 
remedy,  therefore,  suggested  by  Lieutenant-General  Sheridan  was  ai- 
cepted  by  the  Depaxtiiicnt  of  War,  and  the  Secretary  submitted  to  rh»- 
House  of  Re])resentative8,  of  date  January  20,  1870,  the  following  com- 
munication, transmitting  the  papers  which  have  in  part  been  quot<j*l 
herein  by  your  committee: 

f44th  Coogreaa,  l«t  session.    House  Ex.  1>oc.  No.  97.] 

Letter  from  the  Secreiary  of  War  traMmitting  correspondence  relating  to  the  miUiary  rfMrm- 

tion  at  Camp  Douglas,  Utah, 

War  Dbpartment,  Januarg  20,  l^rr». 

The  Secretary'  of  War  has  the  houor  to  sabinit  to  the  House  of  Representatives  thf 
foUowiu^  commuDication :  * 

The  uulitary  reservation  of  Camp  Douglas,  Utah,  as  oixlered  by  the  President  Sep- 
tember 3)  1867,  included  certain  valuable  improvements  made  in  good  faith  by  Charles 
Popper,  among  which  were  a  slaught-er-honse  and  a  stone-built  soap-factory.  Tbe 
improvements  are  in  a  hollow  near  the  northwest  corner  of  the  reservation.  Thr 
matter  has  been  investigated  by  a  board  of  ofBcecs,  and  the  following  recommeudatio*. 
of  Lieutenant-Gcueral  Sheridan  meets  the  approval  of  the  Secretary  of  War :  "  That 
the  government  relinquish  so  much  of  the  northwest  corner  of  the  reservation  a<<  em- 
braces the  apparently  just  claim  of  Mr.  Charles  Popper.  This  is,  in  my  judgment,  thr 
best  way  to  settle  this  question,  especially  as  that  portion  of  the  reservation  l»  u««t 
necessary  to  the  wants  of  the  public  service  at  Camp  Douglas.''  The  act  of  June  ^11 
1874,  concerning  certain  reservations  in  Arizona,  may  be  suggested  as  a  pre<*odent  in 
point  of  form. 

Attention  is  also  invited  to  a  claim  by  Stephen  Pope  for  improvements  includes! 
within  the  same  reservation.  In  this  case  a  board  of  ofticcrs  has  recommend«^l  th*- 
payment  by  the  government  of  $150  for  any  losses  sustaine<l  by  Pope  in  consequeut '' 
of  removal  from  the  reservation,  but  the  Secretary  of  War  concurs  in  the  opiuitm 
reported  by  the  Acting  Quartermaster-General — 

**That  the  payment  •  »  *  recommended  by  the  board  *  »  *  cannot  W* 
made  without  the  sanction  of  Congress.  The  case  appears  to  be  similar  to  thst  of 
Matthew  Palen  and  othera,  for  property  taken  by  the  government  in  the  extension  »i 
the  Camp  Mohave  reservation,  favorably  settled  by  act  approved  February  19,  1^3." 

Claims  of  similar  character  in  the  experience  of  this  department  have  been  not 
infrequent.  With  a  view  to  some  examination  of  them  when  presented,  General  Onirr 
No.  74,  Adjutant-Gonerars  Office,  November  2,  I8t)9,  provided: 

"  Ilerealter  no  squatter  or  citizen  will  be  permitted  to  enter  or  reside  upon  a  milit,iry 
reservation,  unless  he  be  in  the  employment  of  the  government,  or  permitted  b>  tli«' 
department  commandeT.  *  ♦  •  Where  parties  are  already  in  possession,  wirh 
valuable  improvements,  the  department  commander  will  cause  an  investigation  to  W 
ma<le,  and  submit  each  case  sei)arately  for  the  decision  and  orders  of  the  SeiT^'tary 
ofW^ar." 

It  is  believed,  however,  that  compensation  for  the  loss  of  such  impro\*ements  caam»r, 
in  general,  be  properly  made  without  the  si)ecial  sanction  of  Congrpss,  except  in  <•**«•> 
arising  within  the  old  Territory  of  Oregon,  where,  by  spction  9  of  the  act  of  FebrQ.in 
14,  1853,  being  "An  act  to  amend  an  act  entitled  'An  act  to  create  theoffloe  of  *;ir- 


veyor-geueral  of  the  public  lands  of  Oregon,"'  &c.,  it  is  providedas  follows: 
"  That  if  it  shall  be  deemed  necessary,  in  the  judgment  of  t' 


the  President,  to  inol^^^ 
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Hliall  in  Biicli  <.'. 

ipruvements  to  be  asrerraiiieil,  ami  tim  nuioiiiit  so  aacertu inert  rIiiiU  bo  paid  ti 
rtv  entitled  thereto  out  of  any  monoy  in  tlio  Troasnry  imt  olherwiw  apiiro- 

cordftDoe  tritfa  tbe  general  policy  of  enconroging  the  gettlenient  of  tbe  public 
I.  this  act  rcco^izes  tbe  justice  of  makiuR  coniiicnsation  to  settlerf  wbo  bave 
ncgnired  title  to  tbeir  lands,  but  who  have  lieeii  nnexpeeteilly  ileprivod  of  the 
f  their  labor  by  tbe  action  of  the  goveniment.  It  is  n'upeetfiilly  aiibmilted  to 
isideration  of  Congresn  whether  soiue  lcgi«lntive  pTovinion,  Bimilar  to  that  eon- 
in  the  abovo-reeited  act  of  CongrcM  relating  to  tlie  former  Territorj'  of  Oregon, 
lOt  to  be  maile  applicable  to  military  Toservations  everywhere, 
laiieis  relating  to  tbe  ahove-mentiooeU  claims  of  Cliarlcs  ropi>er  and  >St<-plien 
re  herewith  transmitted. 

WM.  v.-.  HEI.KKAP, 

fiifrelarg  of  ll'ar. 

i  boanl  of  officers  convened  for  investigation  and  rc]:oit  on  Mr 
t's  claim  found,  among  other  facts,  as  Ktatcd  in  the  following 
;t  from  their  proceedings : 

.Tobn  E.  Sniilb,  Fourteenth  Infantry,  eomniaiidiiiji  at  Camp  Donglas,  ijirea  it  as 
luion  that  Mr.  Popper's  property  is  in  no  way  neecHKiD'y  for  military  purposes, 
me  distanee  from  the  main  road  leading  from  Camp  Douglas  to  Sail  Lake  Citv. 
tughter-house  is  in  no  way  a  nuisance  to  the  post ;  a  considerable  jHirtion  of  tfic 
[  is  nnSt  for  any  ]>iirp08e,  being  the  side  of  a  luonntain,  or  broken  u|>  in  ravines 
Les,  and  is  so  located  that  it  will  probably  never  be  reipiired  for  any  pnblii: 

ongh  the  order  convening  tbe  boanl  in  this  case  does  not  direct  that  an  opinion 
ressed,  it  is  believed  Ibat  it  was  intended  that  it  should  do  so,  and  it  is  tbe  opln- 
Ebc  iKianI  that  Mr.  Po)>per  should  bo  {icnnitted  to  aci|nire  a  title  to  any  portion 

land  designated  in  the  accompanying  map  as  Popper's  property,  wWh  was 
'luded  in  the  Hrst  reservation  of  one  wile  square,  and  vma  brought  into  theres- 
•11,  an  declared  hy  the  order  of  tbe  PresiJL'nt   SeptomlM^r  3,  HWT. 

as  it  is  considered  that  it  would  lie  for  the  best  interests  of  the  aerviee  for  tho 


.»e,  that  such  southern  half  lie  retained,  givinj;  him.  Popper,  an  equal  binuuiiL 
i  immediately- to  the  westwanl  of  the  northern  half  of  such  southern  portion. 
»ard  inclose  a  map  showina  tho  proposed  division  of  the  "quarter-section" 
d  to.     (Map  is  dated  Salt  Lake  City,  lltab  Territory,  May  15,  1«5.) 
Popiier  has  declared  himself  satislied  wilb  sucli  an  arrangement  as  the  one  just 

imJJiis,  it  would  ap]»ar  that  it  would  bo  for  the  heat  interests  of 
ovemmcnt  to  have  possession  of  the  lower  half  of  tho  soutbern- 
l>ortion  of  Mr.  Popper's  land,  allowing  Mr.  Popper  au  equal  amount 
id  imme<liately  to  the  we.stward  of  the  northern  half  of  such  south- 
ortion,  a  proposition  to  which  Mr.  Popper  api)eara  to  have  acceded, 
iiaji  referred  to  and  forwanled  by  the  board,  showing  the  proposed 
on  of  the  quarter- section,  is  on  tile  in  the  oflfice  of  the  Clerk  of  the 
0  of  Bepresentatives,  and  the  descrijitioii  of  the  hind  as  stated  in 
ill,  containing  loljVif  Acres,  conforms  to  and  agrees  with  the  map 
in.'*initte<l  by  the  said  iKHiru  of  ofllcei^  to  the  Secretarj-  of  War. 
e,  80  far  as  this  matter  is  concerned,  the  land  proposed  by  the  bill 

turned  over  by  the  Secretary  of  War  to  the  Secretary  of  tbe  In- 
■.  for  the  purpose  of  allowing  Mr.  Popper  to  enter  the  same  at  gov- 
mt  rates,  in  view  of  the  equities  of  his  claim,'  is  the  laud  recom- 
ed  by  the  said  board  of  officcrM,  in  part  by  substitution  as  afore- 
and  embraces  the  inipro\'ements  erected  by  Mr.  Popper,  and  which 

found  by  the  said  board,  not  needetl  for  military  iiurposes. 
^Itpeai-s  atBrmatively  by  the  record  that  Mr.  Popper  has  never  ex- 
■d  the  right  of  pre-emption  conferred  by  existing  laws,  and  there- 
itill  retains  the  privilege.    Your  committee  find,  the  premises  con- 
ed, that  Mr.  Popper's  settlement  on  said  land  was  bona  fide,  and 
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that  at  the  time  of  his  said  settlement  he  could  have  been  in  no  wise 
advised  of  the  probability  of  its  being  included  within  any  prospective 
extension  of  the  militiiry  reservation.  He  had  made  larj^e  outlay  in  tlie 
way  of  erecting  impro\^ements  prior  to  any  action  taken  by  the  authori- 
ties to  set  the  land  aside  for  military  purposes,  and  had  been  a8ses.se<l 
for  and  paid  taxes  upon  the  same  also  prior  to  the  establishmeui  of  the 
military  reservation.  He  has  always  occupied  the  premises  and  re- 
tained peaceable  possession  of  the  same.  The  land  being  not  needeil 
for  military  purposes  and  the  improvements  of  no  value  to  the  govern- 
ment, it  would  seem  proper  to  aftbrd  him  the  relief  he  seeks,  esx)eeially 
since  the  whole  matter  has  been  formally  inquired  into  and  report<?d 
upon  by  the  military  authorities,  through  a  board  consisting  of  ollieers 
of  the  highest  character,  whose  action,  together  with  the  conclusions 
of  the  Lieutenant-Creneral  of  the  Army,  and  the  recommendations  of 
the  Secretary  of  War,  ought  to  be  conclusive  upon  Congress. 
The  committee  therefore  recommend  the  passage  of  the  bill. 


CoTJGBESs,  »     HOUSE  OF  RErEESENTATIVES.     (  Report 
Session.        ]  \  No.  709. 


JOHS  R.  BROWN. 


roxE,  from  the  Committee  on  the  Post-Office  and  Post- Roads,  sab- 
mitted  the  following 

REPORT: 

[To  ftccompauy  bill  B.  R.  4731.  ] 

'uinmittee  on  the  Post-OMce  and  Poat-Roads,  to  wluim  was  referred 
bill  H.  R.  4731,  atk  leave  to  make  the  following  report: 

the  nights  of  December  21, 1878.  and  January  16, 1879,  the  United 
.  post-office  at  Beaver  City,  Neor,,  was  broken  open  by  bur;;lar8 
te  office  robbed  of  its  contents,  consisting  of  letters,  postal  cai-ds, 
je-stamps,  stamped  enTclopes,  &c.  The  robbery  seems  to  bare 
ommitted  by  two  men,  who  have  since  been  arrested  and  are  now 
Cody  of  the  United  States  officers  awaiting  their  trial.    A  portion 

stolen  property  was  found  in  their  possession,  and  one  of  them 
adeafull  confession  of  the  crime.  Thepostmaster,  John  R.  Brown, 
:o  be  reimbursed  for  the  postage-stamps  so  stolen,  and  fixes  the 
It  at  967.50;  and  as  the  evidence  shows  that  the  postmaster  was 

fault  in  the  case,  but  was  in  the  exercise  of  due  care  and  diligence 
ainistering  the  office,  your  committee  are  of  opinion  that  he  should 
eved,  and  therefore  recommend  the  passage  of  the  bill.  They  also 
(i  a  copy  of  a  letter  from  a  special  agent  of  the  Post-Office  Depart- 
to  the  chief  special  agent  on  the  subject.  The  claim  of  the  post- 
r  is  also  supported  by  his  own  affidavit  and  the  affidavit  of  the 
y  United  States  marshal  who  arrested  the  robbers.  The  statement 
I  Post-Office  Department  showing  the  probable  amount  of  stamps 
Qd  at  the  office  at  the  time  of  the  burglary  corroborates  the  affi- 
of  the  claimant. 


Office  of  Specul  Agent,  Post-Officb  DBPARTMEtrr, 

Omalia,  Ifebr.,  Ftbruarg  28,  1880, 
111  Che  matter  of  the  robberies  of  the  poRt-offlce  at  Beaver  City,  Nebr.,  on  the 
uf  December  31,  1878,  and  Jauuaiy  16,  lt!7il  (caaee  18889  B  and  19770  B),  that 
re  finally  worked  out  a  foil  diacoTery  and  tbe  arrest  of  the  two  thievBa,  whose 
are  George  C.  Wilson  aod  George  C.  Jonos,  both  names  boing  aluiiM,  true  names 
vn,  and  a  large  portion  of  the  stolen  stamps  recovered.  The  evidenoe  seems 
ODclmive,  altbough  I  have  not  as  yet  the  written  confession  of  either  of  the 
.,  but  am  promised  it,  and  will  go  over  to  Lincoln,  Nebr.,  where  they  are  in 
li  will  obtain  it,  as  I  am  promised  a  full  confeHsion.  So  now  I  have  that  case 
Jtf  my  mind." 
lespectfnlly,  your  obedient  seri'snt, 

JOHN  B.  FITHAY. 

fecial  J  gent. 
D.  B.  Parkkr, 

7hie/Speciat  Agent  Poft-Offiop,  Department,  ITaMhinglon,  D.  C. 
—.Arrest  macle  February  8, 18Jil),  at  Furnas  County,  Nebraska,  near  Boavor  City. 

J.  B.  FUfiAY. 


46th  CoNOBBSS,  >    HOFSB  OP  BBPBB8BHTATIVBS.     /  ^POET 


2d  Atmcm.       f  \  No.  710. 


CAEBYIN G  THE  MAILS. 


Apbil  <,  1860. — ^Referred  to  the  Hoase  Calendar  and  ordered  to  ba  pvinted. 


Mr.  SiOHSy  from  tbfi  Comniittee  on  thePoatrOffice  and  Poi^t  Boads,  sub* 

mitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5429.] 

The  CammiUee  an  the  \Pos1r  Office  and  Pont-BoadSy  to  wham  was  referred 
the  biU  {R,  Ji.  5429)  to  authorize  the  Postmaster'  Oeneral  to  maJce  a  contract 
ycith  the  Saiwt  Louis  Bridge  Company  and  Tunnel  Bailroad  to  carry  the 
mails  between  East  Skiint  Louis^  llLy  and  the  Union  Depot  at  Saint 
LouiSj  Ma,j  respectfully  report : 

That  the  necessity  for  the  legislation  proposed  in  this  bill  is  apparent 
from  the  following  letter  from  the  Postmaster-General,  viz: 

Post-Office  Depabtment, 
Washington,  D.  C,  March  24,  1880. 

Sir  :  In  1876  the  Illinois  and  Saint  Lonia  Bridge  Company  and  the  Tonnel  Railroad 
Company  of  Saint  Lonis,  Mo.,  completed  the  bridge  over  the  Mississippi  River  connect- 
in|^  Saint  Lonis,  Mo.,  with  East  Saint  Louis,  111.,  and,  with  the  tunnel  completed  at 
the  same  time,  formed  a  line  from  the  Union  Depot  in  Saint  Lonis,  Mo.,  through  the 
tWDtl  and  acroaa  the  bridge  to  East  Saint  Louis,  III.,  a  distance  of  about  three  miles. 

All  the  railroads  approaching  Saint  Lonis  througn  the  State  of  Illinois  terminate 
at  East  Saint  Louis,  and  the  companies  transfer  their  trains  to  the  Bridge  and  Tunnel 
Comptay,  by  whose  motive  power  they  are  drawn  over  the  bridge  and  through  the 
ton&el  to  the  Union  Depot,  at  which  point  a  room  is  provided  and  laborers  furnished 
to  handle  and  transfer  the  mails. 

Upon  the  completion  of  this  connection  the  department  made  a  contract  with  the 
proprietors  of  the  line  to  carry  the  mails  to  and  from  aU  roads  ending  at  East  Saint 
Lonis,  care  for  them  at  the  Union  Depot,  and  carry  all  mails  between  the  post-office 
ud  the  various  railroads  terminating  at  Saint  Louis. 

This  service  was  regarded  as  mail-messenger  and  terminal  service  by  the  then  law 
officer  of  the  department,  and  a  contract  was  made  for  it  at  a  compensation  of  127.500 
per  annum.  The  transfer  of  mails  between  the  depots  and  the  post-office  was  aner- 
▼ttds  assnmed  by  the  department,  and  $10,000  per  annum  denoted  from  the  contract 
price,  leaving  the  compensation  $17,500  per  annum. 

The  present  arrangement  for  this  service  will  expire  on  the  30th  June  next,  and  the 
present  1a^  officer  has  advised  thal^nnder  existing  law  this  service  must  be  treated  as 
i^ulroad  service,  and  eo  paid  for. 

Treating  this  service  under  the  general  laws  governing  the  compensation  to  rail- 
fo^  for  carrying  mails,  would  make  the  compensation  not  to  exceed  |3,500  per 

IQDOm. 

The  service  performed  per  annum  is  as  follows,  viz :  Drawing  between  Union  Depot 
uid  East  Saint  Louis,  4^068  postal  cars  each  way ;  3,443  route-a^ente'  apartments  each 
^*S  i  d.396  cars  containing  express  mails  each  way ;  furnishing  room  and  labor  for 
Ure  and  handling  of  mails  at  Union  Depot ;  this  item  costing  the  company,  according 
to  estimate  of  the  department's  agent  at  Saint  Louis,  |2,000  per  annum. 

It  will  he  seen  from  this  schedme  of  service  rendered,  that  $3,500  per  annum,  the 

^  tUo'wable  for  it  as  an  ordinary  railroad  route,  would  not  be  sufficient  compensa- 
tion. 

Tb«  matter  is  presented  for  the  consideration  of  your  committee,  for  the  reason  that 


2  CABBTING   THE   MAILS. 

tlie  servioe  is  of  great  importance  to  the  public,  and  any  intemiption  to  it  would  in- 
flict seriouB  injury  to  the  postal  service. 

I  would  recommend  that  authority  be  given  to  pay  for  this  service  as  other  than  a 
railroad  route  out  of  any  appropriation  available  for  the  purpose. 
Very  respectfully,  Ac, 

D.  M.  KEY, 
Po8ima9ter^Gtneral. 
Hon.  H.  D.  MoNBY, 

Chairman  Commttee  on  PoaUOffloe  and  Past-Roads^  House  of  Repretentaiives, 

From  the  best  infonnation  which  your  committee  have  been  able  to 
obtain  from  official  and  other  sources,  they  are  of  opinion  that  the  sum 
now  paid  for  these  services  is  a  fair  and  reasonable  compensation. 

In  the  opinion  of  your  committee  legislation  is  necessary  on  this  sub- 
ject, and  they  therefore  report  this  bill  and  recommend  its  passage. 


asm  OoHOBBSS, )  HOUSE  OF  BEPBESENTATIYES.      /  Bbpobt 
U  AMira.       f  \  No.  711. 


GONTBAOTS  FOB  OABBYINO  THE  MAILS. 


April  %  1880. — ^Refezied  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Stone,  from  the  Oommittee  on  the  Post-Offloe  and  Post-BoadSi  sab- 

mitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  5490.  ] 

The  CammiUee  an  the  Poit-Offioe  and  PoiUBoadSj  to  wham  was  rtftrreA  the 
bm  {H.  B.  5430)  ta  amend  sectian  3949  of  the  Bevised  Statutes  of  the 
United  States,  relaHve  to  the  postal  service,  ask  leave  to  maike  thefoUow- 
ing  report: 

The  amendment  of  said  section  3949  Bevised  Statates,  proposed  in 
the  accompanying  bill,  has  been  recommended  by  the  Post-Office  De- 
partment 

Under  existing  law,  contracts  for  carrying  the  mail  may  be  approved 
by  any  postmaster. 

The  practice  under  this  law  has  led  to  abases.  Contractors,  in  many 
instances,  hare  been  able  to  obtain,  improperly,  the  approval  of  post- 
masters at  obscare  offices,  who  knew  nothing  of  the  sufficiency  of  the 
snreties,  and  the  government  has  thus  been  imposed  upon  and  the  serv- 
ice defraaded. 

It  is  proposed  by  this  bill  that  the  sureties  shall  be  <<  approved  by  the 
postmaster  at  the  place  of  residence  of  such  bidder  or  by  a  postmaster 
of  the  first  or  second  class."  This  gives  the  bidder  the  option  to  go  to 
the  postmaster  at  his  plac»  of  residence,  or  to  any  postmaster  of  the  first 
or  second  dass.  To  require  him  to  go  before  the  latter  in  all  cases,  would, 
in  the  opinion  of  your  committee,  have  a  tendency  to  narrow  competition, 
for  in  some  <rf  the  new  or  sparsely  setUed  portions  of  the  country  it  would 
iieoeaaitate  a  journey  of  a  hundred  miles  or  more  on  the  part  of  ibe  bidder 
and  his  sureties  in  order  to  reach  a  x>ostmaster  of  the  first  or  second 
class.  Such  a  requirement  would  discourage  bidding  and  that  competi* 
tion  which  is  desirable  in  all  cases. 

Under  existing  law  there  seems  to  be  no  penalty  or  punishment  for  the 
paproving  a  contract  for  carrying  the  mail  without  the  exercise  of  due 
^gence  or  for  knowingly  mskking  a  false  or  fraudulent  certificate  of 
I  l^proyal  of  insufficient  sureties  upon  such  a  contract  This  defect  this 
I  w^  if  enacted,  will  remedy. 

In  the  opinion  of  your  committee  the  legislation  here  proposed  is  wise 
ttid  necessary  to  protect  the  government  in  making  contracts  for  carry- 
^g  the  maQ.  We  therefore  recommend  the  passage  of  the  bill,  with  the 
Mowing  amendment:  In  line  17,  after  the  word  section^  strike  out  the 
Words  "two  hundred  and  forty-five,"  and  insert  thirty-mne  hundred  and 
j^'Setenj  in  order  to  cure  a  clerical  error  made  in  draughting  the  bill. 


46th  Congress,  •     HOUSE  OF  EEPEESENTATIVES.    |  Bepobt 
2d  Session.       f  \  Ko.  712. 


MAIL  LETTmOS. 


April  6,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Stone,  from  the  Committee  on  the  Post-Office  and  Post-Boads,  sub- 
mitted the  following 

REPORT: 

[To  accompany  biU  H.  B.  2245.] 

The  Committee  an  the  Past-Office  and  Post-Roads^  to  tchom  teas  referred  the 
hiii  (jr.  jB.  2245)  to  regulate  the  letting  of  mail  contracts^  would  report  as 
folltncs: 


committee  believe  that  the  widest  and  most  extended  compe- 
titioii  in  the  bidding  for,  and  letting  of,  mail  contracts  should  be  tiie 
IBolicy  of  the  goveniment  This  bill  seeks  to  confine  and  restrict  this 
competition  to  ^^  residents  of  one  of  the  counties  through  which,  or  into 
wliichy  or  out  of  which  "  the  respective  mail  route  runs.  It  further  re- 
cic&ires  the  party  to  whom  a  contract  is  awarded  to  carry  the  mail  and 
Tkssft  to  sublet  the  contract 

The  enactment  of  such  a  law  would,  in  the  opinion  of  your  committee, 
lai^gely  increase  the  expense  of  the  service.     They  therefore  report 

adversely,  and  ask  to  be  discharged  from  further  consideration  of  the 

bilL 


HBtr  Congress,  \    HOUSE  OF  REPEESEXTATIVES.     (  Report 
2d8e8Hon.        |  ^  \  No.  713. 


B.  K.  EWING. 


.Vpul  6, 1^80. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  EviNS,  from  the  Committee  on  the  Post-Office  and  Post-Roads,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  3293.] 

The  Committee  on  the  Post- Office  and  Post-Roads^  to  whom  was  referred  the 
hill  (H.  B.  3293)  for  the  relief  of  B,  K.  Ewing^  having  eonstdered  the 
»amej  report  as  follows  : 

The  facts  of  the  case  are  fully  set  forth  in  the  affidavits  of  Mr.  Ewing 
and  Mr.  S.  J.  Nicolay,  assistant  postmaster,  which  are  as  follows : 

State  of  Iixs., 

Tazewell  Co.,  ««; 

It  B.  N.  Ewing,  being  first  duly  sworn,  depose  and  say  I  am  postmaster  at  post-office 
It  Minier,  Tazewell  Co.,  Illinois;  that  on  the  evening  of  April  1st,  1879,  at  close 
<>f  basine^  my  record  exhibits  that  there  was  a  balance  due  U.  S.  on  money-order 
K  two  hundred  sixty-six  and  -ffa  dollars,  less  a  remittance  of  fifty  dollars  mailed 
March  Slat,  1879,  for  which  certificate  had  not  been  received,  and  being  cash  in  fol- 
lowing denominations,  viz :  Nine  U.  S.  Treas.  notes  of  twenty  dollars  each,  and  one 
twenty-dollar  national  currency,  and  one  U.  8.  Treas.  ten-dollar  note,  and  one  U.  S. 
Fnaft.  fire  dollar-note,  and  one  and  ^^  dollars  in  silver,  in  total  two  hundred  sixteen 
and  ^  dollars,  all  money-order  funds,  which  cash  was  in  a  drawer  by  itself  in  steel 
raolt,  under  lock  by  key  in  safe,  under  combination  lock. 

I  further  depose  and  say  there  was  in  said  safe  in  said  steel  vault,  in  another  drawer, 
m  cash  of  postal  funds,  one  hundred  and  eight  dollars,  including  private  funds  of  the 
to  of  Ewing  6l  Nicolay,  of  which  I  am  a  member  (one  hundred  two  and  ^,  exact 
amount  of  postal  funds,  as  shown  by  quarterly  statement  of  April  1st,  1879). 

I  farther  depose  and  say  that  on  the  night  of  April  1st,  1879,  between  the  hours  of  9 
•/clock  p.  m.  of  said  day  and  6.30  o'clock  a.  m.  of  April  2d,  1879,  a  person  or  persons 
to  me  unknown  entered  my  place  of  business  thrsugh  a  window  by  cutting  out  a  light 
ind  pryinff  up  the  lower  sash ;  and  through  a  hole  in  front  plate  of  aforesaid  safe 
•loor,  in  whicn  safe  was  kept  aforesaid  funds  belonging  to  the  U.  S.  Government  and 
Aforesaid  finn,  of  which  I  am  a  member,  said  parties  placed  powder  between  plates  of 
*^e  door,  by  means  of  which  they  blew  open  said  safe,  and  took  therefrom  aforesaid 
fondfl,  and  which  funds  I  have  not  as  yet  been  able  to  obtain,  neither  have  I  any  knowl- 
**<lge  at  present  of  their  whereabouts,  nor  of  parties  taking  same. 

B.  N.  EWING, 

PoatmoBter, 

Subflcribed  &  sworn  to  before  me  this  20th  day  of  Jan.,  A.  D.  1880. 

[SEAL]  JAMES  M.  EDMISTON, 

Notary  Public, 


>^TATE  OP  III., 

Tazewell  Co.,  a« : 

IfS.  ).  Nioolay,  a  member  of  the  firm  of  Ewing  &  Nicolay,  and  the  the  asst.  postmas- 
^^7  depose  and  say,  of  my  own  knowledge,  that  aU  the  above  particulars,  excepting 


2  B.    N     EWING. 

buch  aw  ivlate  to  iiioney-oider^e»  ^'^  true,  and  that  I,  at  elose  of  busmess,  onove«if 
Ai»ril  1st,  1^79,  locked  naid  safe,  and  that  said  funds  wrre  therein. 

S.  J.  NICOLAY,  '«t.  r.  M. 

Subscribed  A  sworn  to  before  me  this  20th  day  of  Jan.,  A.  3>.  1880. 

[SEAL.]  JAMES  M.  EDMI8T0N. 

yotarg  Pwhlic. 

The  reports  of  the  special  agent  of  the  Post-Office  Department  recom- 
mend the  relief  i)rayed  for,,  and  are  made  part  of  this  report. 

These  statements  are  further  verified  by  a  very  numerously  signed 
petition  of  the  citizens  of  Minier  for  the  relief  of  the  postmaster. 

AVe  think  upon  this  state  of  facts  the  x>ostmaster  at  Minier  is  entitld 
to  relief,  and  recommend  the  passage  of  the  bill. 


Post-Office  Department, 

Office  Speclal  Agent, 
Bloomingtonj  IlL,  January  27,  1^6*.). 

Sik:  Heferring  to  my  several  reports  in  the  case  of  aafe-robbery  of  po6t-offi<y, 
Minier,  111.,  and  to  which  above-numbered  depredation  cases  more  especially  refer, 
and  to  which  my  special  reports  of  June  21^  1879,  and  September  17,  1879,  relate.  I 
have  the  honor  to  state,  upon  trial  of  the  indictments  by  United  States  court,  Spring- 
field, III.,  23d  and  24th  instants,  found  against  W^ilUam  St^ner  and  William  Poacher 
for  tlie  offense,  the  said  arrested  persons  were  acquited  by  the  jury. 

In  conclusion,  I  have  to  refer  to  my  report  of  April  15,  1879^  in  the  case,  and  henr- 
with  inclose  the  proof  of  the  request  of  route-agent«  who  receive  the  re«^t«red  pack- 
ages of  money-order  funds  of  H.  N.  Ewing,  postmaster,  Minier,  lU.,  to  the  fact  be  had 
been  forwarding  his  surplus  funds  in  accordance  with  their  special  request,  and  by 
the  train  north  instead  of  south,  and  by  which  means  a  larger  surplus  of  fiinda  w%> 
in  the  safe  night  of  robbery  than  otherwise  might  have  been,  and  which  request  tL* 
postmaster  construed  as  being  proper  and  for  tiie  best  interest  of  the  service  in  its 
oompliunce.  I  would  in  this  connection  suggest,  I  am  informed  the  said  postmaster 
has  been  endeavoring,  through  aid  of  Congress,  to  get  "  bill  of  relief"  for  his  Icfes  of 
^216.65  money -order  funds  and  the  amount  of  $102.76  postal  funds,  stolen  by  the  ^e- 
robbery  of  night  of  April  1,  1879,  and  I  understand  there  is  fiotr  a  biU  pending  in  PoKt- 
Offlce  Committee,  House  of  Kepresentatives,  in  the  case.  Such  being  the  fact,  in  vim 
of  my  examination  of  the  burglary  referred  to,  and  by  which  it  appeared  the  loss  tfQ«- 
taincd  occurred  through  no  complicity  of  the  postmaster,  and  as  he  had  lued  tht 
ordinary  precaution  to  protect  the  funds  by  having  locked  same  in  his  safe,  it  is  mv 
opinion  such  bill  of  relief  ought  to  be  granted  to  the  officer  in  question. 

Respectfully  submitted. 

Verv  rcspectfullv,  your  obedient  servant, 

J.  S.  BEARD, 
Special  Agent  Post- Office  Departmmt, 

Hon.  C.  F.  Macdonald, 

Superintendent  Money-Order  System. 


Post-Office  Department, 

Office  Special  Agent, 
Bloomington,  III.,  SepietHber  17, 1^. 

Sir  :  Referring  to  my  reports  of  June  21  and  June  26,  1879,  case  of  Minier,  111.,  post- 
oftloe  safe  robberv,  I  have  the  honor  to  further  report  I  am  this  date  informed  bt  the 
arrest  of  one  William  Pouoher  (a  resident  of  Mimer,  in.)y  for  compUcity  in  said  rob- 
bery. The  aiTt'^t,  it  is  proper  to  state,  I  am  informed  was  made  15th  instant  by  F. 
Rowell,  es<L.  (special  detective),  after  his  consultation  with  Assistant  United  State» 
Attorney  Roe,  Springfield,  111.,  and  the  prisoner  has  been  committed  to  Jail  in  defaolt 
of  $1,000  ban. 

Respectfully  submitted. 

Verv  rcspectfullv,  your  obedient  servant, 

^       *  —^  J    g   BEARD, 

Special  Agent  Posi-Oj/ioe  Department, 
D.  B.  Parker,  Esq., 

Chief  Special  Agent,  Poet-OfficB  Department. 


B.    X.    EWING.  3 

Bloomixgtox,  III.,  June  27,  1879. 
Uh\R  Sik:  Your  l«?tter  of  a  recent  date  is  at  hand.  In  reply,  we,  clerks  on  Bloom- 
inin«>n  and  Mexico  railway  post-ofiice,  would  say  that  we  requested  the  postmaster  at 
>Iiui(T.  111.,  to  send  all  Saint  Louis  registered*  matter  north  instead  of  south,  as  it 
ivM  Led  its  destination  the  same  evening,  and  at  the  same  time  ofiered  a  much  safer 
lr.»i.!«iT. 

Very  re8i>ectfullv,  \ 

D.  C.  CARMICHAEL. 
HENRY  STICE. 
M.  R.  STANSBURY. 
G.  R.  GLENN. 
■    S  Beard,  Es<i., 

iSpeciat  Agent,  Pont'Offive  Department. 


PoST-OfFICE  DEPART.MEXT, 

Office  Special  Agent, 
Blaomington,  Ilh^  June  21^  1879. 

v^iR:  Referring  to  my  ie|>ort  4th  instant,  and  to  cases  6452,  22889  B,  and  25585  B, 
a'w  relating  to  the  post-office  safe-robbery,  Minier,  HI.,  I  have  further  to  report.  Re- 
pinling  the  case  as  one  of  great  importance,  I  deemed  it  proper  to  employ  a  special 
a«*t<vtive  to  assist  in  the  discovery  of  the  thieves,  and,  as  a  partial  result  of  his  labors, 
I  Li\t'  the  information  of  the  finding  of  some  of  the  papers  stolen  in  robbery  of  June 
i.  1^79,  and  the  subsequent  arrest  of  one  \V.  Stoner,  of  Minier,  111.,  therefor,  who,  I 
un  mfomied,  has  been  held  in  bond  of  $1,000  for  action  of  United  States  grand  jury, 
"Springfield,  111.,  and  has  been  committed  to  jail  in  default. 
Rt<«pectfiilly  sabmttted. 

Wry  reHpeetfully,  vour  obedient  servant, 

J.  S.  BEARD, 
Special  Agent  Post-OJJice  Department. 
I».  B.  Parkek,  Esq., 

Chief  Special  Agent. 


Post  Office  Depaktment, 

Office  Special  Agent, 
Bloomington,  III.,  April  15, 1879. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  instruction  of  date  5th 
tn«tant,  and  yonr  letter  of  10th  instant,  both  refemns  to  the  case  of  safe-burglary  at 
|H«t-office,  Minier  (Tazewell  County,  111.),  and  in  repnr  to  your  inquiry  fpectafof  10th 
iittftant  in  the  case,  I  beg  to  state,  the  records  (M.  O.  B.)  of  the  office  in  question  ex- 
hibited there  was  due  the  United  States  at  the  close  of  business  April  1  the  sum  of 
^16.ri5,  a»  was  noted  in  my  report  of  4th  instant,  and  this  amount  appeared  to  bo 
nude  up  as  per  inclosed  statement  of  the  momey-order  account.  The  postmaster,  it 
a(i]»fared,  remitted,  March  31,  1879,  the  amount  of  $50,  and  this  amount  was  within 
^.40  of  the  diacretionary  reserve  and  amount  retained  to  pay  orders,  permittee!  by 
Miction  872  of  the  regulations  of  1873.  The  balance  due  April  1,  in  fact,  therefore,  was 
^.40.  and  to  this  the  proceeds  of  April  1,  as  i>er  statement  of  account  inclosed,  when 
JulilfMl.  made  the  balance  |216.65,  which  amount  the  postmaster  makes  affidavit  was 
in  hib  safe  on  the  night  of  the  robbery.  There  is,  it  is  proper  to  state,  a  mail  train 
which  passes  Minier,  111.,  bound  southwest  (t.  e.  to  Mexico,  Mo.),  at  the  hour,  when 
on  time,  of  6.21  p.  in.,  and  which  train,  by  its  route-agent,  could  have  taken  a  registered 
parkase  with  the  proceeds  of  the  M.  O.  B.  up  to  the  nour  named  (or  at  least  to  the 
hoar  <if  5^  or  6  p.  m.  of  April  1,  1879),  and  destined  for  postmaster  at  Saint  Louis,  Mo. 
Tbt'  explanation  of  the  postmaster  of  Minier,  111.,  for  wiling  to  send  registered  pack- 
ages for  Saint  Louis,  Mo.,  by  said  train,  and  instead  of  such  route  forwarding  same 
by  mnte-agent  bound  north — next  morning — was,  as  I  remember,  stated  at  date  of  my 
{terMonal  visit  and  investigation  of  3d  instant,  the  same  as  is  given  in  the  inclosed 
nrply  to  my  special  inquiry  by  letter  to  the  postmaster  of  14th  instant,  viz,  in  conse- 
queof^  of  the  departure  of  mail  before  the  postmaster  closed  up  his  money-order 
records  for  the  day,  and  as  well  because  of  the  objection  of  route-agent  bound  south, 
Chicago  and  Alton  Railroad,  to  sending  registered  packages  for  Saint  Louis,  Mo.,  said 
route  (he  conld  have  dispatched  a  registered  package  for  Saint  Louis.  Mo.,  also 
by  route  east,  via,  Illinois  Midland  train,  2.23  p.  m.,  with  proceeds  of  M.  0.  B.,  up  to 
the  hour  of  ij  p.  m.,  April  1,  but  this  was  not  done),  and  instead  by  sending  the  regis- 
tered packages  for  Saint  Lonis,  Mo.,  and  via  Bloomington,  HI.,  on  the  morning  trair 
north,  it  ia  proper  to  note,  a  chain  of  personal  reoeipU  is  had  (after  the  ronte-ager 
pMnng  Minier,  111.,  receives  the  packages)  all  the  way  to  post-office  Saint  Louis,  Mc 


4  B.    N.    EWING. 

and  this  may  be  the  oaiiRC  of  objection  and  request  of  route-agent  in  the  ta.Mr  ^  :i.  >n 
this  point  I  will  make  further  inquiry). 

In  conclusion,  I  have  to  report  I  have  conferred  personally  with  SmMial  A'_'' 1 1 
Stnart  in  the  ca^e,  a« was  suggested  in  yourjletterof  the  5th  instant;  and  as  th*-  ]»;«^-- 
master  at  Minier,  III.,  reporteVl  the  case  to  Chief  Special  Agent  Parker,  in  couipliai.ie 
with  my  suggestion,  would  it  not  be  well  a  depredation  case  be  made  up  ami  x'n:  t.> 
me,  with  papers  for  final  report  f 
Respectfully  submitted. 

Very  respectfullv,  your  obedient  servant, 

J.  S.  BEARD. 
Sjyecial  Agent  Post-Office  iJcjMrtm^ui 
Hon.  C.  F.  Macdoxali), 

Superinietident  Money-Order  System, 


Post  Office  Department, 
;       Official  Special  Agent, 

Bhomingtonf  111.^  April  4.  K.'. 

Sir:  I  have  the  honor  to  report  that  having,  2d  instant,  received  report  bvTf'lv- 
graph  from  B.  N.  Ewing,  postmaster  at  Minier  (Tazewell  County,  III. ),  that  the  |wm« 
office  at  Minier,  III.,  was  robbed  on  ni^ht  of  Ist  instant  of  about  two  hundred  doDu's 
I  visited'  said  office,  3d  instant,  and  investigated  the  case,  by  which  visit  I  wa«  it- 
formed  of  the  robbery  of  a  safe  in  which  it  was  claimed  the  postmaster  referred  to  b«(l 
deposited  his  money-order  funds  of  amount  f 216.65,  and  his  postal  fhnds  of  amonnt 
$102.76,  or  in  total  government  funds  of  amount  three  hundred  and  nineteen  doUar* 
and  forty-one  cents  ($319.41).  Affidavits  of  the  postmaster  and  his  assistant,  S.  ^. 
Nicholay,  as  to  this  loss  have  been  handed  to  me,  and  a  reward  of  amonnt  iKKi  is 
offered  by  the  postmaster  for  detection  of  the  guilty  party  or  parties ;  and  thont^h  in- 
quiry made  by  me  lead  me  to  the  belief  the  burglary  is  that  of  anknown  persons,  aud  it 
is  represented  that  both  the  postmaster  and  his  assistant  are  persons  of  credibility  aDil 
integrity,  yet  I  have,  in  view  of  the  regulations  and  instructions  of  the  departineut. 
requested  the  postmaster  to  at  once  mase  good  the  Jobs;  and  in  the  mean  time  will  »-n- 
deavor  to  iissist  him  in  ferreting  out  and  detecting  the  thief  or  thieves.  It  is  propyl 
to  state  I  found  by  my  visit  thb  safe  (in  which  the  government  fiinds  referred  to.  \X  i« 
stated,  were  placed)  shattered,  and  it  would  appear  as  if  by  explosion  of  gHn}>ow<l»'r 
and  the  act  of  a  professional  burglar  or  burglars.  No  loss  of  letters  or  of  other  gorcrL- 
ment  property  is  reported. 

Respectfully  submitted. 

Very  respectfullv,  your  obedient  servant, 

J.  S.  BEARD, 
Special  Agent  Poet-Offict  DepartmenL 

Hon.  C.  F.  Macdonald, 

Superintendent  Money-Order  Sy»tem. 


46th  Ck>NaRESS, )    HOUSE  OF  BEPBESENTATIYES.     (  Bbpost 
'2d  Seaaion.       f  \  No.  714. 
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AABON  MILEY. 


Aful  6, 1880. — Committed  to  the  Committee  of  the  Whole  Houae  and  ordered  to  be 

printed* 


3Ir.  Evans,  from  the  Committee  on  the  Post-Office  and  Post-Roads,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  1652.  ] 

Tk0  Committw  on  the  Bosi-Office  and  Post-Roads,  to  whom  was  referred  the 
bill  (H.  R.  1652) /or  rdief  of  Aaron  Miley^  have  considered  the  same,  and 
report  as  follows : 

It  appears  by  the  affidavit  of  Aaron  Miley,  the  postmaster  seeking 
relief,  that  on  the  night  of  the  29th  of  May,  1877,  the  post-office  at  Sul- 
livan,  ni.,  was  broken  into,  and  the  following  property  and  money  of 
the  United  States  stol^i  there&om,  to  wit: 

2.900 3<^:eiitix>8tage stamps.... (87  00 

Money-order  funds  on  hand 3  80 

MTitilated  currency,  about 9  00 

i^tlTeTooiBy  10-«eat  pieces 5  00 

One  legal-tender  note.  United  States 1  00 

Two  and  three  ceat  coins,  United  States,  about ....•  4  00 

Taper  serip,  10  and  25  cents,  about 1  50 

Nickels  (coin) 3  00 

Making  a  total  of 114  30 

The  affidavit  is  sustained  as  far  as  possible  by  the  statements  in  a 
petition  accompanying  it,  and  signed  by  a  number  of  citizens  of  the 
town.  The  Post-Office  Department  seems  to  have  been  promptly  noti- 
fied of  the  robbery,  and  a  special  agent  of  that  department  sent  to  in- 
vestigate the  facts,  who  reported  as  follows : 

The  result  of  my  investigation  shows  that  said  post-office  was  entered  and  robbed 
of  government  property  as  set  forth  in  Che  annexed  affidavit,  &c. ;  that  the  jfost- 
iDMter  has,  without  success,  used  all  means  in  his  power  to  find  out  and  punish  the 
jniilty  parties ;  that  he  used  all  due  caution  in  the  care  of  the  office  and  government 
fnnds  f'ontaiued  therein,  and  it  is  my  firm  belief  that  the  robbery  occurred  through 
&o  iaolt  of  the  postmaster. 

The  committee  are  of  the  opinion  that  the  postmaster  is  entitled  to 
relief^  and  recommend  that  the  bill  do  pass. 


Chicago,  III.,  July  29, 1877. 

>^iR :  I  have  the  honor  to  report  that,  aj^reeably  to  your  instructions,  I  visited  the 
Snllivan  post-office,  in  the  county  of  Moultne  and  State  of  IlUuois,  on  the  27th  instant, 
foi  the  purpose  of  investigating  ordinary  case  1785,  referred  to  me  by  you. 

The  result  of  my  investigation  shows  that  said  post-office  was  entered  and  robbed 
of  goTeniment  property,  as  set  forth  in  the  annexed  affidavit,  marked  A ;  that  the 


AABON   HILET. 

has  (without  Hnccees)  used  all  m«an3  in  his  power  to  find  ont  * 
the  goilty  partita ;  that  he  used  nil  due  caution  in  the  care  of  the  office  aod  gi 
fiiDds  contained  therein,  and  it  is  my  firm  belief  that  the  rohbeiy  occoire 
DO  faalt  or  neglect  on  his  part. 

The  annexed  memorial,  marked  B,*  expresses  the  general  feeling  of  tlie 
Sullivan  toward  PoetmBHt«r  Miley. 

I  was  myself  nnable  to  obtain  any  olue  to  the  Tobberx. 
Very  respectfully,  your  obedient  servaut, 

A.  B.  SPURLI 
Special  Agmt  PotUOfUt  Dtj 
-Capt.  Jambs  E.  Stuart, 

Sptiial  Agent  Foit-Office  Devartment,  and 

Superintendent  A'arlAtTMlem  INrwion,  Ckirago,  III. 


Statk  of  I1.UXOI6,  Mouttrie  County,  m; 

Aanin  Miley,  being  first  daly  sworn  by  me,  on  his  oath  deposea  and  sa^ : 
to  nit ;  I  am  at  the  present  time,  and  have  constantly  for  seven  yean  last  tl 
the  poalmHHtorat  Snllivau,  Illinois;  that  on  tLenif^nl  of  May  99, 1877,  said 
in  Sullivan  was  burglarised  by  some  person  or  persons  anknown  to  me,  ' 
forcible  entry  of  said  office  in  the  ni^ht-time  and  stole  thecefrom  the  followin. 
and  money,  the  property  of  the  United  States,  then  lawfully  in  my  ooitod; 

2,900  3-cent  postage-stamps,  worth 

Money-order  funds  on  hand,  cash 

Mutilated  currency,  abont — 

Silver  c«in,  10-cent  pieces 

One  legal-tender  United  States 

Two  and  three  cent  coins,  United  States,  abont 

Paper  scrip,  10  and  25  cents,  about.-... .. 

Mickels  (com) 

Total 

I  farther  state  that  said  post-office  was  well  secured  by  locks  and  bolts,  ai 
is  when  not  actually  open  for  business,  and  that  the  loss  sustained,  as  alw 
was  in  no  way  or  manner  the  result  of  any  negligence  or  oareleaBuess  or  eon 
affiant,  or  any  employ^  of  said  office ;  aniK  further,  affiant  slates  that  he  faa 
diligence  and  watchfulness  to  ascertain  who  the  guilty  parties  are,  but  hasi 
able  to  fix  the  act  upon  any  one. 

AABON 
Snbaciibed  and  sworn  to  before  me  this  ZTth  day  of  July,  A.  D.  1877. 

A.  N.  SMVS 


'Not,  fumiiilied  the  printer. 


4taH  Ck>HOBB8S, )   HOT78B  OF  BEPBESBNTATIVEB.      (  Bbpobt 
U  AMJm.       )  \  No.  715. 


POSTAL  OABDS  WITH  FLBXEBLB  FLAPS. 


AnuL  6^  1880. — ^Rafened  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  JAIOES  W.  SiNOLBTON.  from  the  Oommittee  on  the  Post-OfBoe  aad 

Pofit-Boads,  sabmitted  the  following 

REPORT: 

[To  aooompany  bUl  H.  R.  4356.] 

The  Committee  on  the  Post-Office  and  Post-Boads,  to  whom  was  re- 
feired  tiie  bill  (H.  B.  4355)  in  rdation  to  postal  cards  with  flexible  flaps 
to  oonocAl  the  message,  having  had  the  same  under  consideration,  report 
it  back  and  recommena  its  passage,  with  the  following  reasons  therefor : 

Postal  caida  with  flexible  flaps  to  conceal  the  message  are  intended 
as  an  intermediate  means  of  corresi>ondence  between  tiie  letter-sheet 
and  envelope  and  the  open  card,  and  will,  we  think,  add  to  the  revenue 
of  tiie  Post-Office  Department  by  giving  it  two  cefits  for  a  private  card 
iutead  of  one  cent  for  the  open  card. 

An  infinite  number  of  persons  will  not  use  the  open  card  at  all^  pre- 
fening  all  tiieir  communications  upon  business  or  pleasure  to  be  private. 
These  persons  would  for  short  messages,  party  communications,  &c., 
use  this  flap-card.  This  would  specially  be  the  case  with  those  in  transit 
without  pens,  ink,  paper,  and  envelopes.  Thus  thousands  of  messages 
would  be  written  and  sent,  giving  tihe  government  a  revenue  it  would 
not  otherwise  have. 

The  area  of  the  writing  sur£EMse  of  the  flap-card  is  too  small  for  more 
than  a  mere  message  or  Erection — only  room  for  a  few  lines — and,  there- 
lore,  cannot  affect  correspondence  which  would  cover  half  a  sheet  of 
commercaal  note  paper. 

For  all  local  correspondence,  the  flap-card  will  pay  the  same  postage 
aa  the  regular  envelope  and  sneet  of  paper,  and  be  of  very  much  less 
weight 


4fira  G0NOSS8&  >  HOUSE  OF  BEPBESEJSTATIVES.    i  Bepobt 
UBemon.       f  \  No.  716. 


LANDS  TO  SOLDIEBS  AND  SAILOBS. 


AraiL  6^  1890. — ^Befemd  to  the  Houbo  CftlendAr  and  ordered  to  be  printed. 


Mr.  BsBBTy  ftom  the  Committee  on  the  Public  Lands,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bUl  H.  R.  2761.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(H.  B.  27dl)  to  amend  sections  2304,  2305,  2306,  2307,  2308,  and  2309 
of  the  Bevised  Statates  of  the  United  States,  respectnilly  report,  and 
recoounend  that  said  bill  do  pass. 

In  support  of  said  recommendation,  the  committee  beg  leave  to  submit 
that  by  seetion  2304  of  BevlBed  Statutes  of  the  United  States,  which 
this  bill  proposes  to  amend,  the  right  of  homestead  is  granted  to  every 
private  soldier  and  officer  who  has  served  in  the  ^<Army  of  the  United 
States  during  the  recent  rebellion  for  ninety  days,"  &c.  Under  the 
construction  placed  upon  said  section  of  the  Bevised  Statutes  by  the 
Secretary  of  tiie  Interior,  the  rights  and  privileges  of  said  statute  were 
refosed  to  i>6r8ons  who  served  in  the  nulitia  of  different  States  in  the 
Union,  notwithstanding  the  fbct  that  said  militia  was  organized, 
equipped,  armed,  paid,  and  commanded  by  United  States  officers,  and 
▼ere  brought  into  the  service  of  the  United  States  by  orders  from  the 
War  Depifftment  of  the  United  States.  But  being  State  militia,  it  was 
held  by  the  authorities  that  they  could  not  be  classed  as  private  soldiers 
or  officers  who  had  ^^  served  in  the  Army  of  the  United  States,"  and,  there- 
fore, were  not  entitled  to  the  rights  and  privileges  granted  by  the  statute 
foresaid.  The  present  bill  simply  and  only  amends  the  law  so  as  to 
extend  the  rights  and  privileges  of  the  statute  to  the  militia  of  the 
vurions  States  that  served  in  the  military  service  of  tike  United.  States 
for  a  period  of  not  less  than  ninety  days.  This  amendment  extends  the 
benefit  of  the  statute  to  many  deserving  men  in  different  States  of  the 
Union,  who  did  long,  fiuthfiil,  and  efficient  service  in  the  cause  of  the 
Union  during  the  late  war,  and  is,  in  the  view  of  your  committee,  but 
ft&  act  of  justice  to  such  men. 

A  statement  in  detail  of  this  service  of  militia  in  the  State  of  Missouri, 
&nd  the  merit  of  the  amendments  made  by  this  bill,  are  more  fully  and 
^l^^borately  set  forth  by  letter  trom  the  Acting  Commissioner  of  the  Gen- 
^  Land  Office,  a  copy  of  which  is  filed  with  this  committee. 


46th  (Tokobebs,  )    HOUSE  OF  BEPBESENTATXYEB.     (  Bepobit 
2dSeB9um.       §  { No.  717. 


BEPAYMEKT  OP  CEBTAIN  LAND  ENTBT  FEES. 


Ann  %  1860. — Commiited  to  the  Comiiiittee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


Mr.  BSKBT,  from  the  Committee  on  the  Pablic  Lands,  submitted  the- 

following 

REPORT: 

[To  accompany  bill  H.  R.  3171.] 

The  Ccmmiitee  on  (he  Fublie  LandSj  to  wham  teas  rtferred  bill  H.  B.  3171^ 
have  eon$idered  the  same^  and  report  asfillows : 

The  object  of  the  bill  is  to  refund  to  innocent  purchasers  of  public 
lands  aU  moneys  they  have  paid  the  government  as  fees  and  commissions 
and  excess  purchases  where,  firom  any  cause,  the  government  Mis  to 
make  tifle.  The  bill  as  amended  als(D  provides  tiiat  in  cases  where 
parties  have  been  required  to  pay  double  minimum  price  for  lands  sup- 
posed to  be  within  railroad  reservations,  and  it  afterwards  proved  not  to 
be  within  said  reservations  and  was  not  double  minimum,  upon  due 
pioof  being  made  the  Secretary  of  the  Literior  shall  refiind  the  extra 
one  doUar  and  twenty-five  cents. 

Your  committee  think  the  bill  properly  yarded  and  its  object  mani- 
festly just.  The  government  should  certamly  refiind  the  money  to  the 
parties  to  whom  it  justly  belongs,  and  has  no  right  to  retain  money  for 
which  it  gave  nothing.  Your  committee  therefore  recommend  the 
passage  of  this  bill  with  the  amendments  proposed. 


4«TH  Ck>KORES£L  )     HOUSE  OF  EBPEB8BNTATIVB8.     i  Ebpobt 
2d  Session.       ]  \  No.  718. 


FEES  IN  DONATION  OASES. 


6,  1680. — ^Beferred  to  the  House  Calendar  and  ordeied  to  be  printed. 


Mr.  Skbbt,  from  the  Committee  on  the  Public  Lands^  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3921.] 

Th^  Committee  on  the  Public  LandSj  to  whom  was  referred  biU  H.  R.  3921; 
have  had  the  same  under  considerationj  a/nd  report  as  follows : 

Xhat  under  the  act  of  September  27, 1850  (Stats,  at  L.,  vol.  9,  page 
^6),  lands  were  donated  to  certain  settlers  therein  described  in  the 
StSLte  of  Oregon ;  and  by  act  of  May  30, 1862  (Stats,  at  L.,  vol.  12,  page 
409),  it  was  provided  that  all  persons  taking  lands  under  the  donation 
act  Skboye  recited  were  required  to  pay  certain  fees  for  each  final  cer- 
tificate, to  wit:  For  160  acres,  $5;  for  320  acres,  $10;  and  for  each  640 
acrea,  f  15.  It  was  provided  that  these  fees  should  be  paid  to  the  reg- 
ister alone.  By  section  2238,  Bevlsed  Statutes,  registeo^  and  receivers, 
in  addition  to  tiieir  salaries,  shall  each  be  skllowed  tiie  following  fees  ana 
cotnmiflnions,  namelv.  a  fee  in  donation  cases  of  $5  for  each  final  certifl- 
cate  for  160  acres  of  land;  $10  for  320  acres,  and  $15  for  640.  acres. 

By  the  operations  of  the  Bevised  Statutes,  settlers  on  these  donation 
landis  are  now  required  to  pay  for  final  certincate  in  the  order  as  above, 
$!£.  #20,  and  $30,  double  tiie  fees  as  orif^inally  charged. 

Tlie  committee  think  these  fees  excessive  and  not  intended,  and  there- 
fiore  xeoommend  the  passage  of  this  bill,  which  restores  the  fees  to  the 
original  amount. 


46th  Coxgbess,  >    HOUSE  OF  REPRESENTATIVES,     i  Repobt 
2d8essum.       f  }  No.  719. 


CLAIM  OF  THE  STATE  OF  ARKANSAS  AGAINvST  THE 

UNITED  STATES. 


JLtbil  6,  IddO. — Committed  to  the  Committee  of  the  Whole  House  oii  the  state  of  the 

Union  and  ordered  to  be  printed. 


Mr.  DuvNy  from  the  Committee  on  tbe  Public  Lauds^  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  305>l.] 

The  Committee  on  the  Puilie  Lands,  to  whom  ican  re/erred  bill  H.  R, 
.'KX>4,  having  had  the  same  under  consideration ,  submit  the  following 
report : 

Section  1  of  the  act  approved  September  28,  1850,  entitled  "An  act 
to  enable  the  State  of  Arkansas  and  other  States  to  reclaim  the  swamp  ^ 
Ijiods  within  their  limits/'  provides  as  follows : 

i^zt\  1.  That  to  enable  the  State  of  Arkansas  to  construct  the  necessary  levees 
xud  drainft  to  reclaim  the  swamp  and  overdowed  lands  therein,  the  whole  of  tliose 
^vamp  and  overflowed  lands,  made  unfit  thereby  for  cultivation,  which  shall  remain 
tHi<^>ld  at  the  passage  of  this  act  shall  be,  and  the  same  are  hereby,  granted  to  sai<l 
Ktat**. 

The  first  section  of  this  act,  after  declanng  the  inducements  to  its 
{>ais8age,  says  that  the  whole  of  these  swamp  and  overflowed  lands, 
made  thereby  unfit  for  cultivation,  and  unsold,  are  hereby  granted  to 
the  States. 

The  third  section  of  said  act  further  provided  "tbat  all  legal  subdi- 
visions, the  greater  part  of  wbich  is  wet  and  unfit  fur  cultivation,  shall 
l»e  included  as  swamp  lands." 

This  was  a  present  grant  by  act  of  Congress  of  certain  lands  to  the 
States  within  which  they  lie,  and  Congress,  by  the  third  section,  gave 
A  criterion  by  which  to  determine  what  was, granted,  to  wit,  such  legal 
snbtlivisions  of  the  public  lauds,  the  greater  part  of  which  were  so  far 
?iwamp  or  overflowed  as  to  be  too  wet  for  cultivation.  These  lands  were 
not  only  granted  absolutely,  but  they  have  remained  so  granted  ever 
since;  and  no  act  of  Congress  has  ever  attempted  to  take  back  this 
grant  of  the  swamp  lands,  or  to  forfeit  it,  or  to  give  it  to  any  other 
jrrantee,  or  in  any  manner  modified  the  description  by  which  they  were 
;;iven  to  the  States. 

All  that  was  necessary  to  the  completion  of  the  grant  to  the  States 
was  tbe  identification  and  selection  of  the  specific  parcels  coming  within 
the  deseription,  and  it  was  made  the  duty  of  the  Interior  Department  to 
do  this. 

It  is  a  well-settled  doctrine  recognized  by  all  courts  that  "  where 
land  is  granted  by  legislative  enactment,  and  the  grantee  is  authorize<l 
to  demand  a  patent  for  the  land,  his  title  is  as  much  vested  as  if  he  had 
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the  patent,  which  is  but  evidence  of  his  title."  The  grant  is  the  law 
and  the  deed, — a  patent  both. 

It  has  been  repeatedly  held  by  the  courts  that  all  the  lands  in  the 
States  to  which  the  act  of  September  28,  1850,  above  quoted,  applied, 
which  were  really  and  in  fact  swamp  or  overfloweJ,  and  thereby  ren- 
dered unlit  for  cultivation,  passed  to  and  vested  in  the  States  imme- 
diately on  the  28th  of  September,  1850. 

The  case,  it  is  said  by  the  courts,  is-  the  same  as  if  the  grant  had  been 
of  all  the  prairie  land,  or  all  the  wood  land,  or  all  the  alluvial  land  iu 
the  State ;  the  difliculty  of  ascertainment  of  its  character  not  aSectiag 
the  question.  The  words  of  the  grant  are  direct  and  positive.  It  is  h 
grant  inpresenti.  See  Pool  r.  Fletcher,  20  Ark.;  Hempstead  r.  Under- 
bill, Ib.'y  Branch  t\  Mitchell,  24  Ark.,  p.  437  ;  letter  of  Hon.  Jere.  Black, 
Attorney-General,  to  Hon.  Jacob  Thompson,  Secretary  of  the  Interior, 
^'ovember  10,  1858;  letter  of  Hon.  A.  A.  H.  Stuart,  Secretary  of  tht- 
Interior,  to  the  Commissioner  of  the  General  Land  Office,  on  the  23il  of 
December,  1851  (Lester's  Land  Laws,  p.  549) ;  Railroad  Co.  r.  Smith, 
9  Wall.,  p.  90;  American  Emigrant  Co.  v.  The  County  of  Wight,  97  F. 
S.  (7  Otto);  Gaston  r.  Hoel,  Oregon  Acts  and  Decisions,  1874,  p.  535: 
50  Miss.  Keports,  p.  261;  3  Wisconsin  Reports,  pp.  416-446;  3  Otto  (S. 
C.  U.  S.),  p.  169;  Martin  v.  Marks,  97  U.  S.  (7  Otto),  p.  345. 

Section  2  of  the  act  above  referred  to  is  as  follows : 

Sec.  2.  And  he  it  further  enacted,  That  it  sliaU  be  the  duty  of  the  Secretary  of  tlir 
Interior,  ah  soon  a8  it  may  be  practicable  after  the  passage  of  this  act,  to  make  out  a& 
accurate  lint  and  plats  of  the  lands  described  as  aforesaid,  and  transmit  the  same  ti> 
the  governor  of  the  State  of  Arkansas,  and  at  the  reqaest  of  said  governor  caiL^^?  s 
^patent  to  be  issued  to  the  State  therefor ;  and  on  that  pat«nt,  the  fee  simple  to  ttjiid 
lands  shall  vest  in  the  said  State  of  Arkansas,  subject  to  the  disposal  of  the  ie^Ul&tnrr 
thereof:  Prortrferf,  fiowei'er.  That  the  proceeds  of  said  lands,  whether  from  sale  or  bv 
direct  appropriations  in  kind,  shall  be  applied  exclusively,  as  far  as  necessary,  to  tli<- 
]mr])0Ke  qf  reclaiming  said  lands  by  the  means  of  the  levees  and  drains  aforetsuuiL 
(iStat.  at  Large,  vol.  9,  p.  519.) 

It  is  claimed  by  Mr.  Smithee,  the  agent  of  the  State  of  Arkansas^,  ami 
the  committee  have  no  reason  to  doubt  it,  that — 

Under  the  rules  laid  down  by  the  department,  selecting  agents  were  appointed,  anJ 
they,  through  the  surveyor-general,  reported  to  the  General  Land  Office  8,652, 432.tfi 
acres  of  land  selected  a.s  swamp  and  overflowed.  Of  this  amount  7,627,81^.14  arrr« 
have  been  approved  to  the  State,  and  7,121,953  acres  patented  to  the  same.  Therv 
Htill  remains  unapproved  to  the  Stat«  1,024,620.79  acres.  Of  the  amonnt  approvt^ 
there  still  remains  unpatented  505,858.66  acres. 

The  laud  which  remains  unapproved  to  the  State  is  in  the  following  condition : 
Number  of  acres  sold  by  the  United  States  since  the  swamp-land  grant  and 

priorto  March  3,  1857 184,2»AJ 

Number  <if  acres  confirmed  to  the  State  by  act  of  March  3,  1857,  afterwards 

sold  by  Uuit^Hl  States ^ lOi.lHV 

Number  of  acres  selected  as  swaiAp,  but  afterwards  certified  to  railroads  un- 
der sub8<»quent  grants 2&?,  He 

Number  of  acres  selected  as  swamp,  but  sold  prior  to  swamp  grant,  and  to 

which  the  State  can  claim  no  title 308,4*k> 

Double  conflicts — that  is,  Kold  by  the  United  States  to  individuals,  after- 
wards certified  to  railroads,  and  claimed  by  the  State  under  the  swamp 
grant 1. 2,5I^ 

85>,  ^; 

Deduct  lands  selected  as  swamp  and  s<.»ld  prior  i o  the  gra*it 308,  ••♦X* 

Leaves • 549,KV 

acres  still  due  the  State  of  Arkansas  under  the  selections  made.  The 
leinainder  due  the  State  there  is  no  conflict  about,  and  the  department 
is  occasionally  working  that  up.  But  there  are  549,836  acres  of  land 
which  the  department  refuses  to  certify  under  the  swamp-land  grant, 
because  it  has  been  sold  to  individuals  or  certified  to  railroads  under 
subsequent  grants  made  by  the  government. 
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remeily  and  settle  tliese  conflicts  tbe  act  of  JIarch  2,  ISou,  was 
d,  and  is  as  follows : 

I  martfd,  ^c,  Tliat  tLe  President  uf  the  Uiiiteil  Slates  caiisr  jiateiita  tu  he  isanetl 
a  ns  practicable  to  |he  piiruliaser  or  purchaAers,  locatur  or  locotora,  nLo  have 
enlrit^  of  the  poblic  lauda,  claimeil  an  svaiup  lauds,  either  with  cash,  or  with 
i.iirauta,  or  with  scrip,  pnor  to  the  isHiie  of  patcula  to  the  State  or  States,  a* 
led  I'oT  by  the  oecoiid  section  of  the  act  approved  September  tweuly-ei)f;ht. 
fa  hundred  and  lifty,  entitled  "An  act  to  enable  the  State  of  Arkausas  and  other 

to  reclaim  the  swamp  lauds  wilhin  their  limits,"  any  ilecmion  of  the  Secre- 
r  tlie  Interior,  or  other  ofileer  of  the  Government  of  the  United  States,  to  the 
ry  notwithstanding ;  Froridrd,  That  in  all  cases  where  any  State,  through  its 
luted  aiithorilies,  mav  have  sold  or  disposed  of  any  tract  or  tracts  of  said  lauds 

inili  vidua!  or  indivi^nals  prior  to  the  entry,  sale,  or  location  of  the  same  under 
P-einption  or  other  laws  of  the  IJnite<l  Slates,  no  patents  shall  be  issued  bv  the 
i-nt  for  such  tract  or  tracts  of  lands  until  such  Slate,  through  its  conHtituted 
itics,  shall  release  its  claim  thereto  in  snch  form  as  shall  lie  prescribed  by  the 
sry  of  the  Interior:  And  prorided  fvrlher,  That  if  such  State  shall  not,  within 

days  from  the  passage  of  this  act,  through  its  constituted  authnritice,  return  to 
ueral  Land  Office  of  the  United  States  a  list  of  all  the  lands  sohl  as  aforesaid, 
er  with  the  dales  of  surh  sale  and  the  names  of  the  purchasers,  the  patents 
lO  issued  Immediately  Ihereaner,  as  directed  in  the  foregoing  section. 

3.  Jnd  be  il/urtktr  fnaeled.  That  upon  due  proof  by  the  aulhoriEed  agcut  of  the 
ir  States  before  the  Commissi  oner  of  the  General  Laud  Otiice,  that  any  of  tbe 
xere  swamp  lands  within  tbe  true  intent  and  meaning  of  the  act  aforcKaid,  the 
ise  money  sliall  be  paid  over  to  the  States  or  States ;  and  where  the  lands  have 
Mated  by  warrant  or  scrip  the  saiil  Ktat«  or  States  oliall  be  authorineil  to  li>cat» 
itity  nf  like  aninuut  upon  any  of  the  public  lands,  subjert  to  enlr^  at  one  dol> 
1  a  quarter  per  avrs  or  less,  and  patent  shall  issue  therefor  upou  the  terms  and 
ionn  enumerated  in  the  act  aforesaid ;  Proi-iiird,  hovtvfr.  That  the  sold  decisions 

Commissioner  of  the  General  Laud  Oftice  shall  be  approved  by  the  Secretary 
Interior. 

is  act  iras  coiistnted  by  tbe  Secrctarj'  of  the  luferior  to  apply  ouly  to 
lands  a.8  had  been  coiifinn«d  to  the  Stat«  and  aften\'ards  sold  by 
'nit*d  States,  and  excluded  all  lands  really  swampy  in  character, 
rranted  to  the  State  by  the  act  of  September  28, 1850,  but  not  se- 
1,  and  confirmed  before  sale  by  the  United  States.  It  should  here 
rne  in  mind  that  the  swamp  land  act  was  a  grant  inpresenti,  and 
ever,  "  upon  dne  proof,"  the  character  of  the  land  was  shown  to  be 

and  unfit  for  cultivation,"  the  patent  should  issue  to  the  State; 
bat  it  waa  made  the  duty  of  the  Seeretarj'  of  the  Interior  to  make 
'ate  lists  and  platH  of  the  lands  described  in  the  act  and  transmit  the 

to  the  governorof  the  State,  and  to  cause  a  patent  to  issue  therefor. 
nifestly  the  intent  and  purpose  of  this  HCt  was  to  quiet  and  con- 
lo  the  settlers  who  had  purchased  and  located  any  of  these  swamp 
>verfiowed  lands  from  the  government  subsequently  to  tbe  afore- 
jrrant  to  the  State,  and  to  indemnify  the  State  therefor  by  payment 
e  State  of  all  money  received  for  such  lauds,  and  by  allowing  the 
:  to  locate  an  amount  of  the  public  lands  of  the  United  States,  sub- 

0  sale  at  $1.25  per  a«re,  equal  to  the  amount  of  such  lands  located 
arrant^  or  scrip  subsequently  to  said  grant.  It  seems  that  this  in- 
lity  and  the  further  selection  and  approval  of  swamp  lands  to  the 

1  under  these  acts,  became  a  source  of  much  controversy  betweeu 
tate  and  the  Department  of  tbe  Interior,  and  that  the  failure  of 
ecretary  to  act  and  adjust  these  controversies  became  a  grievance 
hich  Congress  deemed  it  necessarj'  to  provide  a  remedy  by  the  act 
irch  3,  1837,  which  provides — 

I  the  selection  of  swamp  and  overtlowpil  land*  grantcil  to  the  several  States  by 
t  of  Congress  »piirc)vert  Sopteniber  twenty-eipht,  eighteen  hundred  and  fifty, 
^  ".^nart  to  enable  tbe  Slate  of  Arkansasand  other  Slales  to  reclaim  Ibe  swamp 
within  Iheir  limrts,"'  ami  the  act  of  the  srcnud  of  Slarcli.  eightren  hundred  and 
nine,  entitled  "An  act  to  aid  the  Slate  of  Louisiana  in  draining  the  swamp  lands 
n,"  heretofore  luude  and  reporied  tu  the  Cominissiuuerof  the  General  Land  OtUce, 
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80  far  as  the  same  shall  remain  vacant  and  unappropriated,  and  not  interfered  with 
^y  an  actual  settlement  under  any  existing  law  of  the  United  States,  be,  and  the  saiue 
are  hereby,  confirmed,  and  shall  be  approved  and  patented  to  the  said  several  Stat^ 
in  conformity  with  the  provisions  of  the  act  aforesaid,  as  soon  as  may  be  praeticabl« 
after  the  passage  of  this  law :  Provided^  howeim',  That  nothing  in  this  act  contained 
shall  int-erfere  with  the  provisions  of  the  act  of  Congress  entitled  "An  act-  for  the  rtlitf 
of  purchasers  and  locators  of  swamp  and  overflowed  lands,''  approved  March  t^e  sei- 
ona,  eighteen  hundred  and  fifty-five,  which  shall  be,  and  is  hereby,  continued  in  foi^f 
a-nd  extended  to  all  entries  and  locations  of  lands  claimed  as  swamp  lands  made  sinie 
its  passage.    (Statutes  at  Large,  vol.  2,  p.  %1.) 

The  agent  of  the  State  of  Arkansas  declares,  and  it  appears  to  he 
true,  that — 

Notwithstanding  this,  afterwards  the  Commissianer  of  the  General  Land  Office  pro- 
ceeded to  sell  to  privat'O  individuals  105,000  acres  of  this  land,  for  which  the  Unit<*d 
States  received  #64,575.351  in  money,  and  the  remainder  in  land  warrants.  There 
could  be  no  question  that  these  lands  belonged  to  the  State  of  Arkansas,  and  the  luoo^t 
received  for  them  should  go  to  the  State.  Wheu,  as  commissioner  of  State  lands  aul 
agent  of  the  State,  I  applied  for  this  money  ou  bebalf  of  the  State  of  Arkansas,  it  was 
refused,  the  Commissioner  of  the  General  Land  Office  holding  that  he  could  only  refuinl 
to  the  individual  purchasers,  and  then  patent  the  land  to  the  State.  This,  notwith* 
standing  in  a  majority  of  instances  patents  liad  already  been  issued  to  the  individuil 
purchasers,  and  the  Supreme  Court  of  the  United  States  has  held  that  the  department 
Las  no  power  to  cancel  a  patent  wheu  once  issued.  It  cannot  correct  its  own  errot. 
(Moore  v.  Robbins,  6  Otto,  96  U.  S.) 

The  impracticability,  to  say  nothing  of  the  iigustice  of  the  suggestions  of  the  Cooi- 
missiouer  of  the  General  Laud  Office,  is  apparent.  Many  of  these  lands  are  now  iu  a 
high  state  of  cultivation,  the  owners  having  valuable  and  lasting  improvementj*  on 
them.  To  cancel  their  title  aud  convey  to  the  State,  the  latter  selling  to  the  bigh«^T 
bidder,  would  work  a  mischief  to  the  innocent  purchaser  which  the  government  cai:* 
not  afibrd. 

In  the  case  above  cited  the  court  say : 

While  conceding  for  the  present  to  the  fullest  extent  that  when  there  is  a  quet^tioi. 
of  contested  right  between  private  parties  to  receive  from  the  UnitcMl  Stat>cs  a  pat^etit 
for  any  part  of  the  public  land,  it  belongs  to  the  head  of  the  Land  Department  to 
decide  that  question,  it  is  equally  clear  that  when  the  patent  has  been  awarded  to 
one  of  the  contestants,  and  has  been  issued,  delivered,  and  accepted,  all  right  to  con- 
trol the  title  or  to  decide  on  the  right  to  the  title  has  passed  from  the  Land  Ofti»f . 
Not  only  has  it  passed  from  the  Land  Office,  but  it  has  passed  from  the  execntivr 
department  of  the  government.  A  moment's  consideration  will  show  that  this  mu^i. 
in  the  nature  of  things,  be  so. 

Taking  this  for  granted,  it  follows  that  there  has  grown  up  under 
these  several  acts  a  condition  of  things  which  it  is  not  in  the  power  t»f 
the  Interior  Department  of  the  government  to  properly  a(i|jn8t  and  set 
tie  according  to  the  true  intent  and  meaning  of  the  law,  and  that  le^:* 
islation  is  necessary  to  carry  into  eftect  the  intent  and  puriK>se  of  theM* 
various  acts,  and  to  finally  settle  all  these  matters  up. 

Tlie  bill  under  consideration  provides  for  the  confirmation  to  the 
State  of  Arkansas  of  all  selections  of  swamp  and  overflowed  lands  hen* 
tofore  made  and  reported  to  the  Commissioner  of  the  General  Land 
Office. 

2d.  It  provides  a  si)eedy,  just,  and  satisfactory-  way  of  settling  all  con- 
flicts between  the  United  States,  the  State,  andcertiiin  individuals,  and 
railroad  companies,  growing  out  of  the  action  of  the  Land  Deiwfftment 
in  selling  to  individuals  and  approving  to  certain  railroad  oompanUv* 
lands  which  had  been  previously  granted  to  the  State  by  the  act  of 
September  28,  1850. 

3d.  It  removes  all  difficulties  in  the  way  of  a  settlement. 

:1th.  The  expense  of  the  settlement  will  be  reasonable  and  will  In* 
equally  borne  by  the  government  and  the  State.  The  committee  <*on* 
cur  iu  the  opinion  that  the  bill,  as  amended,  should  pass. 
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April  6,  IddO. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Duim,  from  the  Committee  on  Public  Lands,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  2487.] 

The  Committee  on  Public  Lands^  to  whom  was  referred  the  bill  (H. 
It.  2487)  for  the  relief  of  John  B.  Nix,  report  the  same  back  and  recom- 
mend its  passage. 

The  committee,  finding  the  memorial  of  John  B.  Nix  to  be  a  true 
Ntatement  of  the  faets,  adopt  said  memorial  as  their  report. 


MEMORIAL  OF  JOHN  B.  NIX. 

To  thf  Setuitt  and  House  of  Ilepresentativea  of  the  United  States  of  America  in  Congress 

assembled: 

Your  memorialist,  John  B.  Nix,  a  citizen  of  the  United  States,  thirty-six  years  of 
i^Zf*.  rmeetfully  represents  that  he  is  the  lawful  heir  and  the  only  son  of  Sarah  Nix, 
'l^t^'ased.  That  about  the  close  of  the  year  1846,  my  mother,  Sarah  Nix,  settled  upon 
th4^  northeast  quarter  of  section  numbered  30,  township  numbered  15  south,  of  range 
nombered  28  west  of  the  fifth  principal  meridian,  then  in  La  Fayette  County,  State 
<vf  Arkansas,  at  or  near  the  west  boundary  of  said  State.  That  she  built  a  dweUing- 
house  and  out-hoosee,  cleared  and  fenced  a  small  farm.  Being  a  widow  and  poor, 
«be  knew  not  how  to  proceed  to  secure  it  as  a  home  from  the  government,  and  beine  at  a 
peat  distance  fh>m  any  one  possessing  knowledge  of  the  law,  was  left  to  such  advice 
a<«  wan  best  attainable,  apd  consequently  many  mistakes  have  been  made,  unimpor- 
tant in  their  nature  and  which  were  of  no  detriment  toothers,  as  there  were  no  parties 
claiming  adversely. 

On  the  29d  day  of  April,  1853,  she  sent  Mr.  AquiUa  Carr,  as  her  agent,  to  the  local 
Tnited  Statea  land  office,  50  miles  distant,  then  kept  at  Washington,  Ark.,  to  iile  her 
declaratory  statement,  which  he  did  on  the  said  northeast  quarter  or  tract  of  land  above 
dpschbed,  add  which  is  now  in  the  district  of  lands  for  sale  at  the  United  States  land 
office  at  Camden,  Ark.  Having  made  this  filing,  she  was  informed  that  she  had  a  pref- 
erence riffht  over  all  others  to  purchase  the  tract  of  land  described,  and  rested  under 
the  belief  that  she  had  done  all  that  was  on  that  point  required  of  her  to  secure  her 
title  to  the  land  nnder  the  pre-emption  law,  and  that  all  that  remained  to  be  done  was 
to  make  payment  at  the  proper  time.  About  one  year  thereafter  your  memorialist 
received,  as  a  gftt  from  his  grandfather,  in  South  Carolina,  the  sum  of  $50,  which  was 
ft-nt  to  the  United  States  land  office  at  Washington,  Ark.,  to  be  applied  on  the  pay- 
ment of  the  tract  of  land  above  referred  to.  Tnis  sum  was  sent  by  m^  im<)le,  Ben- 
jamin Nix,  and  the  relator  and  receiver  agreed  to  receive  the  same  if  Sarah  Nix 
wrmld  send  her  affidavit  that  she  had  made  the  proper  improvement  on  said  tract. 
Accordingly  she  appeared  before  a  justice  of  the  peace,  living  in  her  neighborhood, 
and  made  the  affidavit,  which  was  carried  to  the  land  office  by  Benjamin  Nix.  The 
n^^iver  took  the  money  and  gave  a  receipt  for  it  of  some  kind,  which  has  long  since 
Wn  lost.  No  farther  action  was  ever  taken  by  my  mother,  Sarah  Nix,  for  reasons 
hn^after  Rtate<l,  nor  was  any  x>atent  ever  expected  for  that  partial  payment,  as  it  was 
int4rnded  simply  as  a  deposit,  the  money  being  in  hand  to  be  applied  when  fiill  pay- 
DiCDt  was  made.    Shortly  after  this  payment  she  was  informed,  and  in  fact  it  was  the 
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coiiiiuoM  Lindorataudiiig  in  tlie  county,  tliat  on  account  of  a  proposed  railroad,  no  uiorp 
money  would  be  received  by  the  government  for  public  land  in  tlie  neighborhood  until 
the  railroad  was  built^  and  then  it  would  be  at  the  increased  price  of  $2.50  per  acre. 
'^^'itll  tins  understanding,  the  matt^'r  rested,  and  my  mother,  Sarah  Nix,  died  Dec^m- 
l)er  23,  18<>3,  having  never  left  her  settlement,  above  described,  and  on  which  plac'*= 
your  meuioriiilist  has  lived  up  to  the  present  time. 

About  the  close  of  1873,  tlie  Cairo  and  Fulton  Railroad  was  completed  to  the  Texaa 
bouuilary,  ]>aMsing  throngh  the  above  described  tract  of  land,  and  the  company  laid 
claim  to  three  forties,  or  one  hundred  and  twenty  acres  of  the  same,  ordering  your 
memorialist  to  sto]i  plowing  and  cultivating  the  same,  but  which  onler  has  not  Iteeo 
obeyed. 

Yoiu*  lueroorialist,  being  well  advised  as  he  believes,  w^hen  the  said  railroad  vom- 
pauy  advertised  to  sell  their  lauds  from  Little  Rock  to  the  Texas  1>oundary,  to  wit. 
,  n  May  or  June,  1874,  for  the  sake  of  peace,  and  heiug  willing  to  pay  the  govcrBmeut 
and  the  railroad  company  both,  rather  than  have  a  lawsuit,  went  to  Little  Rock  anc 
offered  to  pay  the  complMiy  $2.50  per  acre  for  their  quitclaim  to  the  land,  which  ihf^ 
i-efused,  and  notwithstanding  they  advertised  that  they  would  ^ve  actual  settler^ 
the  pi*eference  over  all  others,  to  save  their  homes,  the  land  commissioner  of  the  com- 
pany refused  the  money  when  proffered  in  United  States  legal-tender  notes,  but  ven 
soon  thereafter  sold  the  same  land  to  one  of  their  own  officers,  who  has  luinoyed  yonr 
memorialist  in  persistent  efforts  to  obtain  possession.  This  was  Thomas  Allfo.  oi 
Saint  L(mis,  the  president  then,  as  now,  of  the  said  Cairo  and  Fulton,  now  Saint  Loni^ 
Iron  Mountain  and  Southern  Railway  Company.  Yonr  memorialist  helieves  and  Btstt'-> 
that  said  sale  was  fraudulent,  collusive,  and  void,  and  intended  only  to  effect  and  dr- 
feat,  if  possible,  the  title  of  mine.  This  will  appear  when  it  is  Hated  that  Mr.  Allen 
as  president  of  the  road,  made  a  power  of  attorney  to  Mr.  Loughborongh  to  convey 
the  land,  and  Mr.  Loughborough,  within  a  short  time  thereafter,  conveyed  the  sant" 
to  Mr.  Allen,  an<l  all  this  with  a  full  knowledge  of  the  rights  and  eciuities  of  yoor 
memorialist. 

In  October,  1877,  the  President  of  the  United  States  issued  a  proclamation  restoria^_ 
the  public  lands  in  the  Camden  district  to  market,  sale  to  commence  the  4th  day«>i 
Februarj',  1878.  Your  memorialist,  after  considerable  correspondence  with  the  ivs- 
ister  of  the  United  States  land  office,  and  being  advised  by  him  wliRt  course  to  pur- 
sue^ as  will  appear  from  his  letters  herewith  submitted  for  vour  perusal,  went  to  tbr 
United  States  local  office  at  Camden,  Ark.,  and  paid  into  that  office  $300,  for  whkh 
an  unconditional  i-eceipt  was  given  l>y  the  remster,  the  receiver  being  absent  at  tb 
time  (a  copy  of  which  is  herewith  submitted,  nearing  date  of  January  22,  187tf),  an-l 
afterwanls  n^ceived  a  conditional  receipt  from  the  receiver.  When  this  money  v** 
paid  your  memorialist,  by  his  affidavit  as  the  heir  of  Sarah  Nix,  deceased,  and  tlH 
testimony  of  two  credible  witnesses,  made  the  proof  on  the  entire  northeast  qoarkr 
of  section  No  30,  of  township  No.  15  south,  of  range  28  west  of  the  fifth  princi|»»i 
meridian. 

Your  memorialist  made  the  proper  and  usual  proof  on  the  whole  one  hundred  and 
sixty  acres,  not  supposing  anytning  done  by  Sarah  Nix  could  be  regarded  as  final  prr- 
emption  proof,  and  for  the  further  reason  that  the  register  of  the  land  office  at  Carndt-L 
advised  me  to  that  course.    Supposing  that  I  had  done  all  the  law  required  me  to  do. 
I  expected  to  receive  a  patent  &om  the  General  Land  Offiw,  but  you  can  imagine  my 
surprise  when  I  was  notified  that  the  Commissioner  of  the  General  Land  Office  had  <« 
the  25th  of  March,  1878,  rejected  my  application  to  prove  up  and  pay  for  the  pre-emp- 
tion of  my  mother  as  her  heir,  on  the  ground  mainly  that  the  payment  of  the  $50  by 
ray  mother,  Sarah  Nix,  made  on  the  31st  day  of  March,  1854,  appeared  on  the  records 
in  the  General  Land  Office  as  an  entry  in  regular  form,  and  operated  as  a  waiver  to 
all  but  a  portion  of  the  tract  which  was  covered  by  the  said  payment.    As  befur* 
stated,  that  payment  was  intended  to  be  a  deposit,  on  ythaX  would,  in  proper  time,  be- 
come an  entry  when  the  whole  tract  was  proved  np  and  paid  for.    Sarah  Nix  paid  $>V> 
and  made  an  affidavit  that  she  lived  upon  the  land  and  had  made  an  improvenieflf. 
in  compliance  with  the  requirements  of  the  district  officers.    This  oath  she  made  be- 
fore a  justice  of  the  peace  near  her  home,  and  not  before  the  register,  as  the  record 
shows  m  the  General  Land  Office,  and  it  certainly  was  not  her  intention  to  waive  any 
right  to  any  portion  of  her  olaun,  but  she,  on  the  contrary,  was  stniggling  U)  msko 
arrangements  to  secure  her  home  when  the  proi>er  time  snonld  arrive  f«T  final  pay- 
ment, nor  was  anything  further  ever  required  of  her,  though  the  records  show  that 
a  good  deal  more  has  l^n  done,  which  need  not  be  wondered  at,  whep  we  examiD*^ 
the  correspondence  of  the  Commissioner  with  that  local  offloor.     (See  letters  of  tbt* 
Commissioner  dated  October  6, 1854,  and  October  10, 1854,  and  February'  5,  lt?55. )    In 
the  last  named  letter  the  proof  ordered  to  be  taken  over  again  by  Mr.  Wilson,  the  Cow- 
missioner.    Notwithstanding  these  facts,  the  present  Commisaioner,  in  his  deeigion  oi 
the  25th  of  March,  1878,  says,  ''This  quarter  section  is  withih  the  six-mile  limit  of  thr 
grant  for  the  Cairo  and  Fulton,  now  the  Saint  Louis,  Iron  Mountain  and  Soathem 
Railway  Company,  the  right  of  which  attached  January  17,  1855,  and  was  iocludwl 
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:ij  ihf  withdrawal  onlerecl  for  the  benefit  of  said  road  by  letter  of  May  19,  1853,  from 
x\ii>  orticr."  From  this  it  appears  that  the  loeal  office  at  Washington,  Ark.,  disobeyed 
ia'«triu*tionH  from  the  General  Land  Office  when  they  received  Sarah  Nix's  money  and 
:irr*'riipt4Hl  to  make  a  sale  of  any  portion  of  the  tract. 

\oar  memorialist  believed  when  he  uia<le  the  proof  and  payment  at  Camdan,  Ark., 
"u  J.iuuary  22,  ld78,  under  the  proclamation  of  the  Presiaent  restoring  the  laud  to 
market,  that  no  other  entry  had  been  made  according  to  law,  and  that  any  other  pre- 
t<*uilmg  to  be  an  entry  is  the  result  of  ignorance  and  an  effort  of  the  local  officers  at 
Wxohlnj^ton,  Ark.,  to  remedy  an  official  blunder,  made  by  them,  so  as  to  relieve  them- 
i*'\\i'i  hv  making  it  appear  that  the  $50  was  paid  as  final  proof  on  forty  acres  of  the 
rr»i*t,  imitead  of  having  been  received  as  a  partial  payment  on  the  entire  tract. 

\oiir  memorialist  helped  to  clear  and  cultivate  the  above  described  land  prior  to  the 
|^«sage  of  the  act  of  February  9, 1853,  making  the  land  grant  for  the  Cairo  and  Fulton 
iLii'n>ad,  and,  aa  can  be  proven,  these  improvements  cover  portions  of  each  legal  sub- 
•ti\  >ion  of  the  tract.  We  submit  that,  in  view  of  the  second  section  of  the  act  making 
thf  ^rant,  it  was  not  intended  that  the  grant  should  apply  to  lands  like  this,  where 
vTtlement  rights  had  attached.  And  in  this  connection,  attention  is  called  to  tha 
ait  of  Congresa  approved  March  27.  1854.  (U.  S.  Stats.,  Vol.  10,  p.  269.)  The  prea- 
fut  CVmrniisaloner,  by  his  decision  or  the  25th  of  March,  1878,  rejecting  the  proof  and 
l<i>meQt  made  by  your  memorialist  on  the  22d  day  of  January,  1878,  at  Camden,  Ark., 
•»y4  that  on  the  13th  July,  1857,  throe-fourths  of  the  tract  upon  which  Sarah  Nix  set- 
t.Vil  and  made  cultivation  was  approved  to  the  State  for  the  benefit  of  a  railroad.  We 
•nbmit  that  by  nection  2449  of  the  Revised  Statutes  this  approval  is  of  no  effect, 
au<l  ou^ht  in  uo  manner  to  prejudice  the  interests  of  a  bona  fine  settler. 

Yonr  memorialist  most  respectfully  avers  that,  from  the  inception  of  the  pre-emx)tLon 
rUim  referred  to  until  the  present  time,  there  has  been  but  one  intent,  and  that  waa 
to  <ecure,  by  a  compliance  with  the  law,  a  home ;  that  the  spirit  of  the  law  has  in 
icvrry  rrspect  been  complied  with,  and  that  ample  improvementa  have  been  made  to 
■^Af  i.sfy  the  re<|uiremeutH  of  the  law ;  that  these  improvements  extend  over  every  sub- 
t'ivi««ion  of  the  land,  and  that  he  has  continued  in  possession  and  paid  taxes  on  the 
(DMre  tract.  Whatever  irregularities  may  appetir  do  not  affect  his  good  faith  as  a 
I»r»  -♦'mptor,  but  have  arisen  through  a  misapprehension  of  the  rule  of  flie  department, 
M-Thnmgh  erroueons  advice  from  the  local  officers,  and,  so  far  as  the  application  of 
ibf  dfty  dollara  is  concerned,  through  their  error  in  making  it  appear  as  a  final  entry 
'  f  a  p«>rtion  of  the  tract. 

In  view  of  these  factA,  your  memorialist  pniys  that  your  honorable  body  give  such 
r^Uf-f  in  the  premisea  as  may  enable  him  to  make  full  entry  of  the  entire  tract  of  land 
<*ri:nnaUy  filed  upon  by  his  mother,  and  that  the  honorable  Secretary  of  the  Interior 
•H*  iv4iuei«ted  to  stay  further  proceedings  in  the  case,  pending  the  consideration  of  this 
jK-tition.     And,  to  the  end  that  justice  mav  be  done,  j-our  memorialist  will  ever  pray. 

JOHN  B.  NIX. 
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SCHOOL  LAm)S  TO  KAl^SAS. 


AnuL  6«  1^:^^. — Comuiitrt* il  to  tlie  Committee  of  the  Whole  Honne  on  the  atate  ot  the 

Union  ami  ordered  to  be  printed. 


Mr.  Thohas  Ryan,  from  the  Committee  on  the  Pablic  Lands,  submitted 

the  foUowiDg 

REPORT: 

[To  accompany  II.  Res.  123.] 

The  Committee  an  theJPublic  Lands j  to  tchofn  teas  referred  H,  Joint  Res,  123, 
kar€  had  the  same  under  consider atioUj  and  submit  the  following  report: 

The  resolntion  under  consideration  authorizes  the  Secretary  of  the 
Interior  to  certify  to  the  State  of  Kansas  indemnity  school  lands  in  lieu 
of  school  sections  16  and  36,  situated  in  Indian  reservations  in  said  State, 
and  sold  by  the  United  States  in  pursuance  of  treaty  stipulations. 

The  lands  to  be  certified  under  this  resolution  are  indemnity  lands 
selected  by  the  State  in  pursuance  of  a  decision  of  the  Commissioner  of 
the  General  land  Office,  bearing  date  August  14, 1877,  and  approved 
by  the  Secretary  of  the  Interior  August  18, 1877.  The  decision  of  the 
Commissioner  and  Secretary  was  based  mainly  upon  the  following  pro- 
visions of  law: 

l8t.  The  act  organizing  the  Territory  of  Kansas,  which  provides : 

Tb«t  ^ht'n  the  landa  in  the  said  Territory  shaU  be  snrveyod  under  the  direction  of 
the  GoTemment  of  the  Unite<l  States  preparatory  t^  bringing  the  imme  into  market^ 
•ectioDS  nnmbered  16  and  36  in  each  township  in  said  Terntorv  shall  be,  and  the  same 
are  hereby,  reserved  for  the  purpose  of  being  applied  to  schools  in  said  Territory,  and 
in  the  States  and  Territories  hereafter  to  be  created  out  of  the  same.    (10  Stat.,  2!i9.) 

2d.  The  act  atlmitting  the  State  into  the  Union,  which  provides : 

That  sections  numbered  16  and  :S6  in  every  township  of  public  lands  in  said  State, 
and  where  either  of  said  sections  or  any  part  thereof  has  been  sold  or  otherwise  been 
difipoaed  of,  other  lands  equivalent  thereto,  and  as  contiguous  as  may  be,  shall  be 
granted  to  said  State  for  the  use  of  schools.    *    *    *    (12  Stat.,  127.) 

When  this  act  was  passed  there  were  a  large  number  of  Indian  reser- 
vations within  the  State  which  have  subsequently  been  ceded  to  the 
United  States  in  trust  and  sold  for  the  l)enefit  of  the  Indians,  sections 
1(»  and  36  included.  The  school  sections  in  these  reservations  having 
thus  been  disposed  of,  the  State  applied  to  the  Secretary  of  the  Interior 
for  oUier  lands  in  lieu  thereof  and  equivalent  thereto,  who,  in  August, 
1877,  as  already  stated,  decided  that  the  State  was  entitled  to  the  same. 

Under  this  decision,  accompanied  with  proper  instructions  to  the 
local  United  States  land  officers  within  the  State,  the  governor  was  au- 
thorized to  select  the  indemnity  land^  to  which  the  State  was  entitled. 
In  due  time  this  was  done,  and  lists  of  the  same  were  forwarded  by 
the  local  land  officers  to  the  Commissioner  of  the  General  Land  Office 
for  final  action. 
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When  the  lists  thus  selected  reached  the  Secretary,  donbts  were  en- 
tained  as  to  his  right  to  certily  the  same  to  the  State,  and  accordingly 
the  questions  of  doubt  were  referred  to  the  Attomey-Greneral  for  his 
opinion  thereon. 

The  Attorney-General,  after  duly  considering  the  same,  rendered  an 
opinion  to  the  efifect  that  the  State  wan  entitled  to  indemnity  lands  in 
lieu  of  sections  10  and  «36  in  all  reservations  within  the  State,  except 
such  as  had  been  conveyed  by  patent  in  fee  simple  to  the  tribes  before 
the  organization  of  the  Territory ;  and  of  these,  in  his  opinion  to  the 
Secretary,  dated  January  21, 1880,  he  says : 

If  hereafter  it  shall  he  deemed  that  the  townships  thus  separated  from  the  pnbb< 
lands  before  the  org^anization  of  either  the  Territory  or  State  should  be  provided  for 
hy  grants,  it  seems  to  mo  that  legislation  will  bo  required  for  such  purpose. 

The  lands  selected  by  the  State,  and  embraced  in  the  lists  covered  by 
the  resolution  herewith,  are  equivalent,  acre  for  acre,  to  the  said  sections 
16  and  36  in  Indian  reservations  disposed  of  by  the  United  States,  iu 
above  stated,  and  comprise  about  45,000  acres. 

Your  conunittee  recommend  that  the  resolution  be  passed. 


-iGTH  CONOBESS, »  HOUSE  OF  KEPEESENTATIVES.       ( llEPORT 
2d  Se$9ion.        f  \^o.  722. 


OSAGE  DTDIAN  TRUST  LANDS. 


April  f ,  18ijO. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


Mr.  TH03IAS  Ryan,  from  the  Gominittee  on  the  Public  Lands,  submitted 

tiie  following 

REPORT: 

[To  accompany  biU  H.  R.  5629.] 

Hie  Committee  on  the  Public  Lands,  to  whom  was  referred  bill  H,  B.  4407, 
having  had  the  same  under  consideration,  make  th^  following  report 
thereon  : 

The  lands  covered  by  this  bill  lie  east  of  the  sixth  principal  meridian, 
and  embrace  that  portion  of  the  said  Osage  Indian  trust  and  diminished 
reserve  which  has  been  subject  to  settlement  from  eight  to  fifteen  years 
last  past,  so  that  about  all  of  the  lands  fit  in  any  respect  for  agricultural 
parposes  are  already  occupied.  The  lands  remaining  and  to  which  the 
provisions  of  this  bill  are  applicable  are  broken,  consisting  largely  of 
blafife,  long  ranges  of  flint  hills,  and  deep  ravines,  fit  only  for  pastoral 
jiarpcMBes,  and  are  in  foct  of  very  inferior  quality,  salable  only  at  re- 
placed prices  and  in  quantities  suitable  for  maintaining  cattle  and  sheep. 
Bat  yonr  committee,  believing  said  lands  should  be  sold  for  the  highest 
price  they  will  bring  in  the  market,  do  recommend  the  passage  of  the 
sabstitate  of  said  bUl,  herewith  reported,  providing  for  the  sale  of  said 
lands  at  public  auction,  to  the  highest  cash  bidder,  at  not  less  than  the 
rates  specified  in  the  original  bill;  and  as  the  government  is  under 
treal^y  obh'gation  not  to  sell  said  lands  for  less  than  $1.25  per  acre,  it  is 
provided  by  said  substitute  that  no  proceeding  shall  be  had  under  the 
l>rovision8  thereof  until  the  Osage  Indians  shall  assent  thereto. 


4eTH  CoNasESS,  I    HOUSE  OP  REPRESENTATIVES.     (  Rbpobt 
2d  Seitkm.       ]  \  No.  723. 


FORT  DODGE  MILITARY  RESERVATION. 


April  6, 1880.— Committed  to  the  Committee  of  the  Whole  Honse  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


Mr.  Thomas  Rtan,  fix>m  the  Committee  on  the  Public  Lands,  sub- 
mitted the  following 

REPORT : 

[To  accompany  bill  H.  R.  3191.] 

The  Committee  an  the  Public  LandSy  to  whom  was  re/erred  bill  H.  B.  3191, 
having  had  the  same  under  consideration^  make  the  following  report 
thereon: 

The  bill  authorizes  the  Secretary  of  the  Interior  to  dispose  of  a  cer- 
tain portion  of  the  Fort  Dodge  military  reservation,  in  the  State  of 
Kansas,  to  actual  settlers  under  the  homestead  laws.  ^ 

It  will  appear  from  the  letters  of  the  Adjutant-General  of  the  Army 
and  the  honorable  Secretary  of  War,  which  are  made  a  part  of  this  re- 
port, that  all  that  portion  of  said  reservation  lying  north  (A  the  Atchi- 
son, Topeka  and  Santa  F6  Railroad  is  no  longer  needed  for  military 
purposes,  and  that  the  General  of  the  Army  and  the  honorable  Secre- 
tary of  War  recommend  that  the  same  be  disposed  of  under  the  general 
land  laws  of  the  United  States.  .    ^4&< 

Yoor  committee,  therefore,  recommend  the  passage  of  said  bill,  amended 
to  conform  to  the  boundaries  suggested  by  the  General  of  the  Army 
and  the  honorable  Secretary  of  War. 


War  Depabtment. 
WaaUngtm  City,  February  17,  i860. 

!^iR :  In  reply  to  letter  of  the  14th  ultimo  from  the  Committee  on  the  Pablio  Lands  of 
the  HouM  of  Repreeentatiyea,  by  its  clerk,  Mr.  W.  C.  Langan,  inclosing  bill  H.  B. 
3191  (herewith  returned),  being  a  bill  to  authorize  the  Secretary  of  the  Interior  to  dia- 
P^Ke  of  apart  of  the  Fort  Dodge  military  reservation,  &c.,  and  requesting  information 
M  to  the  views  of  this  department  in  relation  thereto,  I  have  the  honor  to  inclose 
herewith  a  report  upon  the  subject  by  the  Adjutant-General,  dated  the  14th  instant, 
t^nc^ther  with  the  papers  therein  referred  to. 

The  recommendation  of  the  General  of  the  Army,  as  embodied  in  the  incL^sed  re- 
portt  is  concurred  in  by  this  department. 

Very  respectfully,  your  ooedient  servant, 

ALEX.  RAMSEY, 

Secretary  of  War, 
Hon.  Oko.  L.  Cokvkrse, 

Chivrman  of  CofmmiiUe  on  ike  Public  Lands,  House  of  Bepresentatives, 


Headquarters  of  the  Armt, 
Adjutant-General's  Office, 

Waahingtonf  February  14,  1880. 

^^IR:  I  have  the  honor  to  return  herewith  communication  dated  January  14,  1880, 
Dom  the  House  Committee  on  the  Pnblic  Lands  (by  ite  clerk),  referring  for  considera- 
tion and  opinion  a  bill  (H.  R.  3191)  to  authorize  the  Secretary  of  the  Interior  to  dis- 
pote  of  a  part  of  the  Fort  Dodge  military  reservation  to  actual  settlers  under  the 
pr^mBions  of  the  homestead  laws,  referred  to  this  office  for  report,  and  to  state  as 
loUows: 


FORT  DODGE   MILITARY   RESERVATION. 


The  Fort  Dodge  military  reservation  was  declared  by  the  Presidt'iit  June  22, 18G^^ 
with  boundaries  as  announced  in  General  Orders  No.  17  of  1868,  Department  of  tbe^ 
Missouri,  copy  herewith.    The  area  is  nearly  68  square  miles. 

In  reporting  upon  a  bill  introduccil  at  the  third  session  Forty- fifth  Congress  (S.  1505 > 
authorizinjg  the  sale  of  that  portion  of  the  reservation  lying  north  of  the  track  of  the 
Atchison,  Topeka  and  Santa  F6  Railroad,  General  Pope,  commanding  Department  of 
the  Missouri,  stated  that  the  portion  north  of  the  railroad  was  not  needed  lor  military 
purposes,  and  the  Lieutenant-General  recommended  that  said  portion  be  disposed  of. 

A  copy  of  the  present  papers,  having  been  referred  for  report  to  General  Pope  had 
been  returned,  with  a  sketch  (copy  herewith)  showing  the  section  lines  and  location 
of  the  railroad,  and  with  ropoit  that  he  docs  not  think  the  public  interests  would  be 
injuriously  affected  by  the  sale  of  subdivisions  numbered  1  to  21  (inclusive)  in  th.«> 
sketch,  but  that  the  other  subdivisions  embraced  in  the  bill  should  not  be  sold. 

The  papers  having  been  laid  before  the  General  of  the  Army,  he  recommends  that 
all  of  the  reservation  north  of  the  railroad  be  relinquished  as  a  military  reservation 
and  revert  to  the  public  domain,  subject  to  the  general  land  laws  of  that  district. 
I  have  the  honor  to  be,  sir,  verj;  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 

Affjutant-  Genera  L 

The  Hon.  Secretary  op  War. 


Plat  of  the  miUiary  reservation  of  Fort  Dodge,  Kanaas,  showing  land  to  he  sold  by  bifl  H. 

B.  3191. 

XXtV 


2S 


24 


FOBT   DODQE   MILITARY   RESERVATION.  3 

[General  Orders  No.  17.] 

Hkadquartsbs  Defabtbisnt  of  the  Mibsoxtri, 

Fart  Leaventoorih,  Kana,,  May  29,  1868. 
Sabjeet  to  the  approval  of  the  Secretary  of  War,  the  military  resenranon  at  Fort 

Vodg^  18  desii^ated  as  follows : 

The  initial  point  is  three  miles  nine  hundred  and  ninety-three  yards  east  23°  47'  south 
of  the  flag-staff;  thence  the  houndary  of  the  reservanon  runs  fourteen  miles  north, 
thence  foor  miles  and  one-half  west,  thence  one  mile  south  26°  west,  thence  ten  miles 
«nath,  thence  three  miles  west,  thence  four  hundred  and  nineteen  yards  south  to  the 
i.4>rth  hank  of  the  Arkansas  River,  thence  along  the  north  bank  of  said  river  in  a 
«o)itheaster]y  direction  to  the  initial  point. 

The  points  of  the  compass  mentioned  are  true  points,  not  magnetic. 

The  variation  of  the  compass  in  March,  1668,  when  the  survey  was  made,  was  13°  east. 

At  each  comer  of  the  reservation  a  cut  stone  (grey  sandstone)  is  sunk^  having 
"  U.  8.  MiL  Res.''  chiseled  on  one  side.  Every  half  mile  alons  the  boundary  Ime  there 
tt  »  wooden  sti^e  jiainted  '<  U.  S.  Mil.  Res."  The  stone  at  the  southeast  comer  is  set 
bark  fifteen  feet,  with  a  stake  at  the  e^ge  of  the  bank. 

The  reservation  contains  67  square  imles  581  acres  and  1,680  square  yards,  more  or 

iCtt. 

Bt  command  of  Major-Qeneral  Sheridan : 

CHAUNCEY  McKEEVER, 

AsHstani  AdJutanUGeMrdL 


49m  Congress,  {  HOUSE  OF  BEPBBSENTATIYES.     (  Bbpobt 
2d  Seaum.       i  \  No.  724. 


NEW  LAND  DISTEICT  IN  KANSAS. 


Aful  6,  IddO. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Thomas  Byan,  from  the  Committee  on  the  Public  Lands,  submitted 

the  following 

REPORT: 

[To  acoompany  bill  H.  R.  2481.] 

TV  Committee  on  the  Public  LandSj  to  whom  was  re/erred  bill  H.  22.  2481, 
having  had  the  same  under  consideration^  make  the  foUounng  report 

I  thereon: 

From  the  facts  stated  in  the  letters  of  the  honorable  Secretary  of  the 
Interior  and  the  honorable  Commissioner  of  the  General  Land  Office, 
▼hich  are  made  a  part  of  this  report,  it  appears  that  the  land  district 
provided  for  by  the  bill  is  greatly  needed  for  the  accommodation  of  set- 
tlers upon  the  public  lands  within  its  limits. 

Department  of  the  Interiob, 

WaahingUmf  February  6,  1880. 

Sut:  In  reply  to  inq  airy  made  of  the  Commissioner  of  the  (General  Land  Office  as  to 
thf  propriety  of  passing  Honse  biU  2481,  '^to  create  an  additional  land  district  in  the 
btat«  of  Kansaa,^'  Ac,  I  inclose  to  you  herewith  a  copy  of  a  letter  addressed  to  me  by 
th^  Commissioner  on  the  31st  ultimo,  in  regard  to  Senate  bill  978,  which  is  identical 
with  H.  R.  2481. 
Tbe  Commissioner  recommends  that  the  bill  become  a  law,  and  in  his  opinion  I  concur. 
Very  respectfully,  &c., 

C.  SCHURZ,  Secretary. 
Hod.  Qko.  L.  Convbrbe, 

Ckaimuin  Committee  oit  PuhUc  Lands,  Houee  of  RepresentaHves, 


Department  op  the  Interior,  General  Land  Office, 

Waakington,  1).  C,  January  31, 1880. 

Sir:  I  bare  received,  by  your  reference  for  report,  a  commnni cation  from  the  Senate 
Comniittee  on  Public  Lands,  together  with  a  copv  of  Senate  bill  No.  978,  *Ho  create 
ui  additional  land  district  in  the  State  of  Kansas.'' 

h  Appears,  firom  an  examination  of  the  records  of  this  office,  that  dnring  the  past 
year  there  were  12,929  entries  of  all  kinds  made  within  the  limits  of  the  Kirwin  dis- 
Uict  as  at  present  constituted,  and  that  4,732  entries,  or  more  than  one-third  of  the 
fptire  nomber,  were  made  within  the  limits  of  the  proposed  new  district.  The  present 
Kirwin  district  coven  a  large  area,  being  300  miles  in  length,  and  persons  •  livingiu 
tke  western  portion  are  compelled  to  travel  long  distances  to  reach  the  office.  The 
^nADesi  of  the  entire  district  represents  an  amount  of  |44,500  received  by  the  officers 
M  fees  and  commissions.  A  maximum  office  is  one  where  the  fees  and  commissions 
iTp  «<)oal  to  the  salaries  received  by  the  local  officers,  which  is  |3,000  to  each. 

It  thos  appeats  that  the  present  Kirwin  district  is  doine  a  business  equal  to  seven 
maximum  offices,  and  as  the  fees  and  commissions  are  paid  b^  the  settlers  and  others 
making  entries  of  the  public  domain,  it  is  but  just  that  their  convenience  be  served 
*^  far  as  practicable  by  the  creation  of  new  offices  when  needed. 

I  have  therefore  to  express  my  approval  of  the  proposed  measure,  and  to  recommend 
that  the  same  become  a  law. 
Ver>-  respectfully, 

J.  M.  ARMSTRONG, 

Acting  CammUsionw. 

The  Ron.  Secretary  of  the  Interior. 


2  NEW   LAND   DISTRICT   IN   KANSAS. 

Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  Febnuary  3,  1880. 

Sir:  I  have  received  from  the  House  Committee  on  Pahlio  LandB  for  report  a  copy 
of  bill  H.  R.  2481,  <<to  create  an  additional  land  district  in  the  State  of  Kansa».^ 
This  bill  is  identical  with  Senate  bill  No.  978,  on  which  report  was  made  Janoary  31. 
I  transmit  herewith  a  copy  of  my  report  to  be  forwarded  to  the  Honae  committee. 
Very  respectfully, 

J.  M.  ARMSTRONO, 

Acting  Cknmminiiomcr. 
The  Hon.  Secretary  of  the  Interior. 

Your  committee  therefore  recommend  the  passage  of  the  bill. 


46th  Ck>KOBB88,  )    HOUSE  OF  BEPBESEairrATrVES.      (  Sepobt 
2d  SettUm.       ]  \  No.  725. 


I    ■'.'■■i  JL.Tri'i  jifHt3B 


TAKMA  LAND  DISTBIOT  Ef  WASHINQTOF  TBERITOEY. 


AnuL  %  1880.— Referred  to  the  Houee  CalendAr  and  ordered  to  be  printed. 


Mr.  Thomas  Btan,  firom  the  Committee  on  the  Public  Lands^  submitted 

tiie  following 

REPORT: 

[To  accompany  bill  H.  R.  1291.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  bill  H.  B. 
1291,  having  had  the  same  under  consideration,  recommend  the  passage 
thereof,  with  the  amendment  reported  herewith,  for  reasons  stated  in 
the  several  letters  from  the  honorable  Secretary  of  the  Literior  and  the 
honorable  Commissioner  of  the  Oeneral  Land  Office,  which  are  made  a 
part  of  this  report. 


Dbpabthbnt  of  the  Intbriob, 

WoihingUm,  March  2,  1880. 

Sib:  I  tranamit  herewith  a  copy  of  a  letter  addreseed  to  me  on  the  25th  ultimo  by 
the  Commiasioner  of  the  Oeneral  Land  Office,  who  recommends  the  paasage  of  the  biU 
(H.  B.  1^1)  "creatinff  Yakima  land  district  in  Washington  Territory/'  with  certain 
aoendmenta  indicated. 

I  cononr  in  the  opinion  of  the  Commissioner,  and  inclose  a  diagram  showing  the 
•OQtbem  bonndary  of  the  proposed  district  as  recommended. 
Yeiy  respectfully,  Ac,, 

C.  SCHURZ, 

Secretary, 
Hon.  Okorok  L.  Comvbbse, 

Ckairmau  CawunUtee  on  the  Publio  Lande,  Houee  of  BejpreeentaHvee, 


Depabtmekt  of  the  Interior, 

General  Land  Office, 
Waehington,  D,  C,  February  25,  1880. 

Sib:  I  hare  received  byreference,  for  report,  from  the  House  Committee  on  the  Pub- 
Ik  Lands,  a  copy  of  bill  H.  R.  1291,  creating  the  Yakima  land  district  in  Washington 
Tenitory. 

The  matter  having  received  full  consideration  in  this  office,  I  am  prepared  to  rec- 
ofoniend  the  establidiment  of  the  proposed  district  when  the  bill  is  so  amended  as  to 
81^  its  southern  boundary  the  line  between  townships  6  and  7  north.  The  amended 
^ill  will  then  read  as  follows: 

"Coounencinff  at  a  point  at  the  intersection  of  the  line  between  townships  six  and 
K^ea  north,  and  between  ranges  twenty-seven  and  twenty-eight  east  of  the  Willa- 
B^«tt«  meridiiai,  and  running  westerly  along  said  line  between  townships  six  and  seven 
north  to  the  summit  of  the  Cascade  Mountains;  thence  northerly  along  said  summit 
to  the  bonndary  line  between  the  United  States  and  British  Columbia;  thence  east 
^liff  said  line  to  the  Columbia  guide  meridian;  thence  south  on  said  meridian  to  the 
iioe  Detween  townships  sixteen  and  seventeen  north;  thence  west  along  said  line  to 


TAKIMA  LAND  DISTRICT  IH   WASHINGTON  TEBHITfl 


Thia  alteratioD  of  the  limiu  proposed  by  the  bill  is  recommended  for  tbi 
the  towuflhipa  slons  the  Columbia  River,  and  now  forming  parts  of  thi 
and  Walla  walla  districts,  are  more  accessible  to  those  pointiL  and  the  eo 
the  settlers  will  be  bett«T  served  by  permitting  them  to  remain  u  at  pn« 
attaching  them  to  the  Yakima  district,  which  office  wonid  be  remote  froa 

The  VoncoDver  district  is  already  so  small  that  the  officers  receive  bn 
than  one-hatr  the  maiimum  salaries,  and  it  Tonld  be  anwiae  to  depave 
of  any  t«rTitory  at  present. 

With  the  amendments  mode  as  herein  indicated,  1  recommend  the  pa 
bill. 

In  the  accompanying  diagram  a  green  line  indicates  the  southern  boni 
proposed  district  as  recommended. 
Very  respectfally, 

J.  M.  AHMSTE 
Actinf  Cm 

The  Hon.  8echetart  of  the  Interior. 


16th  CoNaRSSS, )     HOUSE  OF  REPRESENTATIVES,     i  Rbpobt 
2d  Seuion.       i  \  No.  726. 


PEES  OF  REGISTERS  AND  RECEIVERS. 


April  6,  1880.->RefeiTed  to  the  Honse  Calendar  and  ordered  to  be  printed. 


Mr.  Thokas  RYAiiy  from  the  Committee  on  the  Public  Lands,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  5630.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  bill  H.  R. 
1233,  recommend  the  passage  of  a  substitute  therefor,  repealing  the 
provision  of  law  which  authorizes  the  fees  referred  to  in  said  bill. 

The  fees  authorized  by  said  provision  of  law,  although  evidently  in- 
tended as  compensation  to  registers  and  receivers  for  reducing  to  writing 
testimony  for  claimants  in  establishing  pre-emption  and  homestead 
rights,  at  the  rate  of  15  cents  per  hunc&ed  words,  the  department  has 
ivfa$ed  to  so  construe  it ;  in  fiaict,  the  department  holds  that  such  fees 
moj^t  be  paid  into  the  Treasury  of  the  United  States.  The  aggregate 
amoant  of  such  fees  paid  into  the  Treasury  by  settlers  on  the  public 
lands  during  the  last  fiscal  year  is  about  $20,000.  No  part  of  said  fees 
is  necessary  to  maintain  the  local  land  offices,  for  it  appears  from  the 
records  tJiat  the  aggregate  cost  of  maintaining  all  the  local  land  offices 
in  the  United  States  during  the  last  fiscal  year  amounted  to  but  a  little 
over  $300,000,  whereas  the  aggregate  amount  of  fees  actually  paid  by 
the  settlers  upon  the  public  land  during  the  same  period  exceeded 
1900,000. 

It  therefore  appears  to  your  committee  unjust  to  such  settlers  to  com- 
pel them  to  pay  a  fee  which  is  neitlier  used  nor  necessary  to  compensate 
the  land  officers  or  defiray  the  cost  of  maintaining  tlie  local  land  offices, 
bat  which  is  practically  a  bonus  by  them  paid  into  the  Treasury  of  the 
United  States. 


:  CoxaBESS,  I    HOUSE  OF  BEPBESENTATIVES.      I  Bkfoet 
J  Semm.       (  i  No.  727. 


CEBTAIK  PBEEMFTOBS  IS  EAJISAS. 


Thomas  Ryas,  from  the  Committee  on  the  Public  Lands,  mibmitteil 
the  following 

REPORT: 

[To  accompany  bill  H.  R.  <i4'>9.] 

le  Committee  on  the  Public  Lands,  to  wlioiu  wa»  referred  bill  H.  K. 
',  have  bad  the  same  under  consideration  And  respectfully  reconi- 
d  the  passage  thereof. 

le  facts  in  relation  thereto  are  fully  stated  in  the  several  letters  from 
lepartmeut  and  the  memorial  submitted  herewith. 


Dbpartmb.-jt  of  tub  Is'n:i{HiR, 

IVtuhingtou,  March  11,  \6M. 
:  Bill  H.  R.  4dStf,  "  for  the  relief  of  iM^rtain  prc-umptors  iu  the  .SUtv  of  Konaas," 
the  occompanyiDg  memorial,  woe  received  by  reference  of  your  cuiniiiittee,  and 
vA  to  the  CommiMioner  of  the  Oaneral  Laad  0B9ce.  I  have  the  honor  to  trans- 
lerewlth  copy  of  the  report  of  the  Actiug  CommiHsioiier  on  the  Hiibji-ct,  anil  to 
that  I  concur  in  the  viewa  set  forth  in  the  report. 

9  memorial  is  returned  herewith,  and  I  also  traiunnit  a  copy  of  the  laat  anuiiat 
t  of  the  ComnuMioner  of  the  General  Land  Office,  to  a  portion  of  which  n^fiT- 
in  made  in  the  report  of  the  Acting  Commiwioner. 
Very  reapectfiiiry, 

C.  SCHl'RZ,  Srcrrtarn. 
a.  Geo.  L.  Cokvsrsb, 
Chaimaii  of  tie  Commiltre  on  the  PMic  Land; 

Hoiue  of  Repreamlalicea. 


Drpartmbnt  of  tiir  Ihteriur,  Okhkiui,  Lanu  Offick, 

WtuMngtan,  D.  C,  March  10,  if«fl. 
ceipt,  by  reference  of  Hon.  A.  Bell,  Aasintant  Secretary,  nf  ttici  letter 
,  clerk  to  the  Committee  on  the  Pnblio  Lands,  House  of  RoprPHCnta- 

"   """ "  i  bill  for  the  relief  of  certain  pre-Ptiiptore 

lemcirial,  for  report, 
whom  it  is  proposed  to  grant  relief,  aro 
uu  f  oLuiQi,  ■rvuii  <fumuB,  .ruuii  rr .  .uiHiop,  John  Guttery,  JoUn  C.  FurHtenberg, 
ohu  A.  HcArthar. 

regard  to  tbeae  parties  I  hare  the  honor  t^  stato  that  each  Rkd  n  pre-tinption 
rstory  statement  for  a  quarter  section  of  laud,  and  aftervranl  made  payment  un- 
be  pre^mptioD  law  for  a  porUon  thereof  only,  the  proof  covering  the  enliro 
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evidence,  when  furnished,  indicated  that  the  residence  and  improyementft  of  the  pisu*- 
ties  wei-e  upon  the  land  described  in  the  homestead  entry,  and,  therefore,  that  they 
had  entered  land  under  the  pre-emption  law  uj^n  which  they  had  established  no  nafe^i- 
dence  ;  or,  in  other  words,  that  they  were  seeking  to  perfect  title  to  different  tracts  of 
land  under  the  provisions  of  two  different  laws,  each  requiring  residence,  &c.,  by  vii- 
tue  of  having  established  a  residence  on  one  tract  only. 

This  office  appreciated  the  fact  that  the  parties  had  probably  been  misled  by  tbc 
advice  of  the  local  officers,  under  the  act  of  March  3,  1877  (19  Stats.,  404),  entitl«>«i 
^*An  act  for  the  relief  of  settlers  on  the  public  lands  under  the  pre-emption  laws^'^aoii 
did  not  treat  the  entrieii  as  having  been  fraudulently  made,  but  allowed  them  soch 
relief  as  the  law  aftbrded. 

In  one  case,  that  of  John  McArthur,  I  find  that  the  pre-emption  entry  upon  the  re- 
quest of  the  claimant  has  been  canceled,  and  that  he  has  made  an  entry  of  the  samr 
land  under  the  act  of  March  3,  1879,  entitled  ''An  aot  to  grant  additional  rights  t^ 
homestead  settlers  on  public  lands  within  railroad  limits." 

As  construed  bv  this  office,  the  act  last  referred  to  wiU  afford  each  of  the  parties 
mentioned  in  the  bill  adequate  relief  on  this  point,  and,  therefore,  I  perceive  no  necf-s- 
sity  for  the  entictment  of  the  first  thirteen  lines  of  the  bill,  down  to  the  word  "land," 
into  a  law. 

As  regards  the  remaining  provision  of  the  biU,  intended  to  provide  for  a  return  '\* 
the  parties  of  the  purchase-money  paid  by  them,  I  respectfully  invite  your  attention 
to  paces  173,  174,  and  175  of  the  annual  report  of  the  General  Land  Office  for  thr 
year  1879  (copy  herewith),  regarding  payments,  and  more  particularly  to  the  amend- 
ment proposed  to  section  2^)62  of  the  Revised  Statutes. 

The  hi  U  before  me  provides  for  a  fete  only  of  the  large  number  of  persona  known  t«' 
be  in  a  similar  condition. 

I  understand  that  a  bill  has  been  introduced  in  the  House  of  Representatives  fitr 
the  relief  of  parties  in  the  Fargo  land  district,  Dakota,  who  have  made  entries  in  .i 
similar  manner. 

While  I  have  no  objection  to  the  refundment  to  the  parties  mentioned  of  the  moo*  t 
paid  by  them  in  the  manner  stated,  by  the  passage  of  this  special  bill,  it  appears  t<> 
me  that  it  would  be  better  legislation  to  enact  a  law  which  would  cover  tne  entire 
subject  of  repayments. 

These  parties,  and  all  of  the  same  class,  are  undoubtedly  equitably  entitled  to  a  r- 
tum  of  the  purchase-mnney  paid  by  them ;  but,  iinder  the  provisions  of  section  2ifSi  of 
the  revised  Statutes,  as  construed  by  the  department,  repayment  can  only  be  madf 
where,  for  some  reason,  the  government  can  not  confirm  the  title. 

I  return  herewith  the  bill  and  memorial. 

I  am,  sir,  verv  refli^cctftillv,  vour  obedient  servant, 

J.  M.  ARMSTRONG, 
AcHmg 

Hon.  C.  SCHURZ, 

Seeretart/  of  the  /ii/mor. 


To  the  honorable  the  Senate  and  Uouse  of  Representatives  in  CongreM  assembled : 

Your  memorialists,  John  C.  Furstenberc,  Leonard  Farmer,  John  Gnttery,  John  W. 
Bishop,  John  Justus,  and  John  A.  Mc Arthur,  respectfully  represent  that  they  filed. 
under  the  pre-em])tion  laws  of  the  United  States,  upon  certain  lands  in  the  Wichit.. 
land  district,  Stat^  of  Kansas,  as  will  more  fully  appear  hereafter.  That  the  lumh 
upon  which  they  filed  as  pre-emptors  lay  within  the  railroad  limits  of  the  Atducmn. 
Topeka  and  Santa  F6  Kailn)ad,  and  were  rated  at  92.50  per  acre.  That  when  tb^ 
time  has  expired  within  which,  under  the  law,  they  were  required  to  prove  up  apos 
their  Hcveral  pre-emption  claims,  they  were,  by  reason  of  the  failure  of  crops  and  th*- 
ravages  of  the  gras8hoppei*H,  unable  to  pay  the  full  price  required  bylaw;  and  as  the  j 
never  had  availed  themselves  of  the  benefits  of  the  homestead  law,  they  paid  for  "^i 
acres  of  their  i)re-emption  claims  and  entered  the  remainder  under  the  nomestt^fi 
law.  In  doing  this  they  acted  under  the  advice  of  the  local  officers,  and  belie vt^! 
that  by  so  doing  they  were  proceeding  oixlerly  under  the  statute  and  regulations  <»t 
the  department.  It  became  necessary,  however,  in  doing  this  that  their  reaidenrv^ 
should  be  upon  the  HO  acres  occupied  as  a  homestead,  although  their  improvement> 
were  made  on  both  tracts. 

When  they  came  to  ask  for  patent  on  their  pre-emption  claims,  on  which  they  paid 
in  each  case  |200,  they  were  informed  that  for  the  reason  that  their  residence  was  <tn 
the  tract  claimed  as  a  homestead,  they  could  not  receive  patents  as  pre-emptoni  fm 
the  })art  covered  by  their  pre-emption  claims.  In  other  words,  tiie  imxKMsibiiity  wa> 
required  of  residing  upon  both  claims  at  the  same  time. 

Your  memorialists  further  represent  that  since  the  date  of  their  said  entrif^s  and  oa 
the  3l8t  of  March,  1879,  a  law  was  passed  which  permits  any  one,  qoalified,  to  taka 
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l&^  acTts  of  land,  rated  at  |2.50  an  acre,  under  the  homestead  laws,  and  that  they  can 
DOW  eomDlet«  their  original  entiy  under  the  provisions  of  that  law.  But,  on  apply- 
ing for  tiie  repayment  ,of  their  money,  they  were  informed  by  the  department  uiat 
th^re  was  no  proTision  of  law  which  authorized  it  to  pay  back  the  money  for  the 
reason  that  the  United  States  could  haye  made  title  on  the  land  if  your  memorialistB 
bad  resided  thereon. 

We  find  ooTselTes  in  this  condition,  then,  that  the  monejf  we  paid  as  pre-emptors  is 
held  by  the  United  States,  but  that  the  gOTemment  declines  to  issue  patent  for  the 
lAQd  fl>^i(ght  to  be  entered.    We  cannot  receive  our  patent  nor  get  our  purchase-money 
of  $1,200  in  the  aggregate.    We  now  ask  that  we  may  be  permitted  to  enter  land 
M  a  homestead,  in  each  case,  the  same  as  every  other  qualified  citizen  is  permitted  to 
<io«  and  that  the  money  now  held  by  the  United  States,  for  which  no  equivalent  has 
Wn  or  can  be  given,  be  refunded  to  us. 
The  land  claimed  and  respectively  entered  by  your  memorialists  is  as  follows : 
John  C.  Forsentenburg :  Northeast  quarter  section  23,  22  south,  9  west. 
Leonard  Fanner :  NorUiwest  quarter  section  20,  22  south,  8  west. 
John  Guttery :  Southwest  quarter  section  8,  22  south,  8  west.  ^ 

John  W.  Bishop:  Northwest  quarter  section  34,  22  south,  8  west. 
John  A.  McArtniir:  Northwest  quarter  section  22,  22  south,  4  west. 
John  JustoB :  Southeast  quarter  section  10,  22  south,  8  west. 

The  Conuniaaioner  of  tiie  General  Land  Office  holds  that  under  existing  laws  he  can 
afford  to  yonr  memorialists  no  relief,  and  we  would  therefore  ask  your  honorable  body 
that  such  legislation  may  be  had  b^  you  as  will  save  to  us  our  homes,  and  also  return 
to  OS  our  money  for  which  no  equivalent  can  be  given  by  the  government,  and  as  in 
d'ltv  beund  will  ever  prav. 

JOHN  C.  FUBSTENBERG, 
LEONARD  FARMER, 
JOHN  GUTTERY, 
JOHN  W.  BISHOP, 
JOHN  JUSTUS, 
JOHN  A.  MoARTHUR, 
By  L.  A.  BIGGER,  AUamey  infaoi. 


:  Congress,  t     HOUSE  OF  REPRESENTATIVES. 
i  Setaion,        i 


HOUSTON  L.  TAYLOR. 


?HOif  AS  Ryan,  fVotn  tbe  Committee  on  the  Public  Lauds,  submitted 
the  followiDg 

REPORT: 

[To  Mcoinpauy  bill  H.  R.  46n2.] 

lomntittee  on  the  Public  Landu,  to  tchom  icas  re/erred  the  bill  (H.  R^ 
12)  for  tik«  relief  of  Houston  L.  Taylor,  respectfully  guhmit  me  foi- 
>ing  report:  ' 

r  fonr  years,  eudiag  May  1, 1879,  Mr.  Taylor  was  register  of  tlie 
office  at  Wichita,  Kans.  The  maxiuium  couipetisation  Allowed 
nr  to  registers  is  $3,000,  of  which  $u()0  is  a  fixed  salary,  and  the 
le  l9  made  fjrom  fees  and  commissions.  Up  to  July  1,  1878,  in 
ion  to  the  regular  fees,  it  was  permitted  by  the  Department  of  the 
lor  to  retain  certain  fees  for  redncing  testimony  to  writing,  to  de- 
:he  expenses  of  clerk-hire  in  taking  such  testimony;  bat  at  the 
nami-d  the  practice  was  changed  and  all  fees  were  onlerod  to  be 
nted  for  and  paid  into  the  United  States  Treasury.  The  proper 
s  of  a  register  are  to  superintend  tbe  dispoflal  of  public  lands  of  the 
id  States,  and  from  tbe  sale  of  these  lands  the  fees  and  coDmiisstoos 
erived. 

Ltr  committee  find,  fi1>m  a  statement  of  the  business  of  tbe  Wichita 
office  for  the  year  ending  May  1,  1870,  that  the  fees  and  commis- 
ftom  the  sale  of  public  lands,  exclusive  of  Osage  Indian  trust  and 
)kee  strip  lands,  would  reach  the  maximum  allowed  by  law,  and 
this  husiness  could  be  done  by  the  register  in  person  without  the 
ise  of  clerk-hire.  Congress,  however,  placed  the  disposal  of  certain 
n  lands,  being  the  said  Osage  trust  lands  and  Cherokee  strip 
-upon  the  register  in  addition  to  the  duties  properly  belonging  to 
nee.  This  additional  labor,  owing  to  the  great  immigration  then 
:  to  Kansas,  increased  the  business  of  the  office  threefold  -,  in  fact 
Ue  of  the  Indian  lands  comprised  about  80  per  cent,  of  tbe  work 
rmed  at  the  office,  »&  shown  by  tbe  following  letter  from  the  Com- 
Duer  of  the  General  Land  Office,  and  made  a  part  of  this  report: 
Defartmbnt  of  tub  In'teuior,  Ob.vrkal  Land  Of^'ick, 

Wathington,  D.  C,  March  11,  1S80. 

I  have  received,  by  refereii(:e  for  re|K>rt,  from  tho  siibcoiiiTniltco  of  the  SoDatu 
ittee  on  Clainia,  a  memoriul  of  H.  L.  I'aylor,  late  reenter  of  (lie  Innil-uflicu  at 
ta,  Kans.,  prayio);  M  be  reiiDbiirged  fur  the  amoimts  claimed  to  hare  been  ex- 
i  by  him  for  clerk-hire,  which  eipeuBeB  it  ia  allitgod  were  mailc  iiecesaary  by  the 
itl  nt  the  Osage  ludiau  tTunt-landa  uDtler  the  direction  of  the  ilepartniimt,  and 
ition  to  hin  regular  datioa  aa  rogiatcr. 

following  nlat«meut,  compiled  from  the  records  of  this  office,  exhibits  the 
it  of  busineiw  doue  at  the  Wichita  lanil-offlce  during  the  period  for  which  tiiie 
in  made,  aud  the  allowance  granted  for  clerical  assistance  rturing  the  name  time  : 
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Receipts  at  Wichita j  Kans.j  from  January  1,  1878,  to  May  I,  1879. 

From  sale«  of  Osage  lauds |3G2,G99  6^ 

From  sales  of  Cherokee  lands 37,967  54 

From  sales  of  pnblic  lands 13,679  06 

From  fees  and  commissions 18,367  0<> 

Total 332,713  2? 

About  60  per  cent,  of  the  business  of  the  office  was  on  account  of  sales  of  Indian 
lands. 

The  gross  earnings  of  each  officer  were  as  follows:  $10,157.15;  but  the  fall  salary  of 
f;),000  per  annum  to  each  officer  was  made  up  by  the  regular  bnsinees  of  the  office  iu* 
depeadent  of  the  Indian  lands. 

During  this  period  the  receiver  had  credit  in  an  adjustment  of  his  diabmsing  ac- 
counts ror  the  sum  of  |1,264,  amount  paid  for  clerk-hire  under  authority  of  the  de- 
partment, and  charged  to  the  Osage  fund. 

The  gross  receipts  at  Wichita  were  very  large,  but  a  statement  of  receipts  merely 
does  liot  give  a  correct  idea  of  the  amount  of  work  done.  While  it  thna  appears  that 
a  large  proportion  of  the  work  done  was  on  account  of  Indian  sales,  yet  the  labor  in- 
cident to  the  sale  of  these  Indian  lands  is  much  lighter  than  that  incident  to  the  dis- 
posal of  the  public  lauds  by  homestead  and  timber  culture  entries,  &c. 

The  original  application  of  Mr.  Taylor  for  reimbursement  of  the  sums  claimed  t'» 
have  been  expended  by  him  for  clerk-hire  was  made  in  April,  1879,  but  under  thf 
terms  of  the  (le]>artment  letter  of  date  March  23^  1876,  this  office  was  directed  to  givf 
local  land-officers  to  understand  that  claims  ror  unauthorized  clerk-hire  could  q>^ 
longer  be  entertained,  and  hence  this  office  was  precluded  from  consideriug  hts  claioa. 

I  transmit  herewith  copies  of  the  vouchers  submitted  by  Mr.  Taylor,  and  also  for- 
wanl  the  memorial  and  letter  received  from  the  committee. 
Very  respectful Iv, 

J.  A.  WILLIAMSON, 

Commi$iticner. 

Hon.  C.  iSCHURZ, 

Secretary  of  the  Interior. 

To  meet  this  unprecedented  increase  of  work  the  employment  i»t 
clerks  became  a  necessity.  The  office  was  thronged  with  applicants  to 
enter  these  Indian  lands,  and  the  register  could  only  attend  to  their 
wants  by  the  aid  of  clerks,  or  compel  them  to  wait  day  after  day  mitil 
they  could  be  reached  in  their  order.  It  was  a  physical  impossibilit) 
for  the  register  in  person  to  attend  to  the  increased  business.  He  ai 
cordingly  employed  assistance  in  the  emergency,  for  which  he  i>aid  the 
sum  of  $1,494.98  out  of  his  own  funds,  and  which  he  now  asks  to  be 
repaid  to  him. 

Under  the  treaty  of  September  29, 1865,  and  act  of  Congress  Julv 
15, 1870,  these  lands  are  to  be  sold  for  the  benefit  of  the  Osage  Indians, 
and  the  treaty  provides  that  the  expenses  of  the  sales  shall  be  paid  oat 
of  the  money  derived  therefrom.  Objection  wgis  made  by  the  Secretary 
of  the  Interior  to  the  payment  of  the  sum  named  in  the  bill,  becaaso 
there  had  been  no  formal  authorization  of  the  employment  of  the  clerks, 
and  not  because  there  was  not  a  positive  need  for  such  employment,  or 
that  the  claim  was  not  just. 

Your  committee  are  of  opinion  that  the  expenses  incurred  by  Taylor 
were  necessitated  by  the  demands  of  public  i)olicy ;  that  to  have  done 
otherwise  under  the  circumstances  would  have  caused  great  incon 
venieuce  and  hardship  to  settlers  desiring  to  enter  lands;  that  thi- 
amount  incurred  can  justly  be  paid  out  of  the  Indian  fund  arising  from 
the  sale  of  the  Indian  lands. 

If  the  increased  labor  forced  upon  the  register  by  the  sale  of  the>** 
lands  is  to  be  paid  for  by  himself,  it  would  result  in  reducing  the  com- 
pensation of  $3,000,  allowed  him  by  law,  in  the  disposal  of  the  pablit* 
lands,  to  the  extent  of  $1,494.98,  or  about  one-half.  Your  committ^H* 
recommend  the  passage  of  the  bill. 


[  Congress,  \  HOUSE  OF  REPRESENTATIVES. 


J.  J.  MERRICK. 


Thomas  Rya»,  from  the  Committee  on  the  Pnblic  Lands,  submitted 
the  following 

REPORT: 

[Ta  accompau;  bill  H.  R.  4947.  ] 

Committee  on  the  Public  Landg,  to  whom  was  referred  bill  H.  R.  4947, 
have  had  the  same  under  consideration,  and  report  as  follows : 

iat  OD  the  8th  day  of  March,  1878,  J.  J.  Merrick  entered  the  land 
;ribed  in  the  bill  and  paid  therefor  the  sum  of  $200.  Subsequmtly 
entrj-  was  canceled  by  the  department  as  being  in  conflict  with  the 
t  relating  to  town  sites. 

is  evident  to  the  committee  that  Mr.  Merrick  acted  in  good  faith 
with  no  intention  to  defraud  the  government.    The  purchase-money 
ing  been  covered  into  the  Treasury,  it  can  only  be  refunded  by 
lority  of  Congress, 
iie  memorial  of  Mr.  Merrick  is  as  follows: 

lOKIAL  OF  J.  J,  MERBICK,  OP  HAHPER  CITY,  HARPER  COlTNTy,  KAN8. 

lar  mcmorialiBt  leapectfullf  mpiegeDta  thai  he  wttled  an  the  soathetut  qaturter  of 
DQ  1,  in  township  32  south,  ron^e  7  west,  in  Harper  County,  Kansas;  that  he  was 
iiBt  b^na-fide  SPttler  in  the  county;  and  that  he  made  a  legal  aettlemeot  on, the 
early  iu  the  spring  of  1S7T,  and  nlaced  valualile  improvement  a  thereon,  with  the 
jtinn  at  that  time  of  porehatiing  the  same  under  the  yroviBions  of  the  pre-emptiuu 
1,  for  farming  purposes. 

iiir  inenioriaUHt  would  further  represent  that  Homo  mouths  subsequent  to  bia  aoU 
eut  the  Harper  CitfTon-u  Company  was  otcauizeil,  and,  owing  to  its  favorable  Jo- 
in, Beie'^ted  tbiatiactof  land  for  tbo  Harper  Cily  town-site  intlie  then  nnorganiied 
ity  of  HarpeT. 

■or  memorialist  would  alw  npreneat  that  some  time  after  the  organization  above 
Ted  to  was  effticted  another  orgauizatiua,  known  ae  the  Anthouy  Town  Company, 
created,  and  located  th«irtown-aite  claim  about  ten  miles  from  Harper,  and  it  soon 
.me  apparent  that  tbo  Anthony  Town  Compauj  would  strive  to  rival  the  pioneer 
n  company  of  Harper  City  and  Konlflst  for  the  location  of  the  county-seat  upon 
organization  of  the  coonty,  which  by  this  time  was  being  effected.  Tlierefore,  for 
purpose  of  expediting  matters  mid  to  enable  your  memorialist  to  enter  the  land 

I  the  ante  object  in  view  of  being  able  to  moke  good  warrantee  titles  to  their  prop- 
,  and,  after  providintc  fur  all  the  occupants  up  to  this  time,  would  still  have  left  a 
e  residue,  which  the  town  company  expccte<l  to  use  in  a  manner  that  would  benefit 
ilike  by  icreatly  incraasiug  their  population,  and  thus  secure  to  themselves  the  per- 
ent  location  of  the  county-seat,  the  town  company  relinqnished  to  your  nicmorial- 

II  their  interest  iu  and  to  said  tract,  believing  that  by  so  doing  your  memorialist 
hi,  by  Tirtne  of  his  prior  settlement  and  claim,  legally  enter  the  same,  haviiij;  no 
wledge  whatever  of  the  exiHh>i)ct>  or  force  of  the  tflwn-site  act. 

'L<-n.'iipun  your  memorialist  di<l,  ou  Ihe  Sth  day  of  March,  ISilH,  enter  the  forogoing- 
ilbud  tract  of  laud,  paying  therefor  the  sum  of  (200,  supposing  that  he  was  liter- 


Z  J.    J.    MERRICK. 

ally  complying  with  the  requirementd  of  the  law,  being  at  that  time  wholly  ijgiiorant 
-of  the  town-site  act,  and  never  did  know  of  the  conflict  until  he  reeelTed  notice  from 
the  honorable  Commissioner  of  the  General  Land  Office  of  the  cancellation  of  his  said 
-entry  by  reason  of  conflict  with  the  town-site  act ;  hence  he  was  entirely  innocent  of 
any  intention  to  commit  frand. 

Your  petitioner  would  farther  represent  that  he  has  been  informed  by  the  genera, 
office  that  said  pnrchase-money  has  been  covered  into  the  Treaanry  of  the  Unite«: 
States,  and  that  the  money  cannot  be  refunded  to  him  without  authority  of  Congresp. 
He,  therefore,  respectfully  requests  that  the  accompanying  bill  for  hia  relief  may  V 
enacted. 

J.  J.  M£BRICK, 
By  H.  L,  TATLOR, 

BU  Atlarmey  in  Fad, 

The  committee,  therefore,  recommend  the  passage  of  the  bill. 


16th  Congbess,  I  HOUSE  OF  REPRESENTATIVES.       (  Report 
2d  Session.        I  (No.  730. 


IRON  MOUNTAIN  RAILROAD  LANDS. 


April  6,  l^'^. — Keferred  to  the  House  Calendar  and  ordered  to  be  printed. 


3Ir.  McKenzie,  from  the  Committee  on  tbe  Public  Lands,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  1G73.] 

The  Committee  on  the  Public  Lands,  to  v:lwm  teas  referred  the  hill  {H.  22. 
1673)  relating  to  certain  lands  in  the  JState  of  Missouri,  have  examined 
ike  name,  and  respectfully  report : 

That  by  an  act  of  Conp^ress,  dated  July  4,  1866,  certain  landn  were 
sninted  to  the  State  of  Missouri  to  aid  in  the  construction  and  exten- 
Mon  of  the  Iron  Mountain  Railroad  from  its  terminus  at  Pilot  Knob  to 
^me  point  on  the  southern  boundary  of  the  State  of  Missouri. 

That  section  4  of  said  act  required  that  said  road  should  be  completed 
within  five  years  from  the  1st  day  of  July,  1866,  and  section  5  provided 
tliat  in  case  of  a  failure  to  complete  said  road  within  the  time  prescribed 
<»y  the  act,  the  lands  so  granted  should  revert  to  the  United  States. 

That  said  road  was  not  completed  within  the  time  prescribed  by  the 
**t,  and  hence,  as  stipulated  by  section  5,  nothing  passed  by  the  grant. 

ITiat,  in  accordance  with  said  act,  the  railroad  company  filed  with  the 
Secretary-  of  tbe  Interior  a  map  of  a  located  line  of  the  contemplated 
<^xtension,  but  in  constructing  and  extending  the  road  followed  an  en- 
tirely different  line,  contrary  to  the  stipulations  of  the  act. 

That  the  State  of  Missouri  has  taken  no  steps  to  perfect  the  grant, 
and  hence  no  patents  have  been  issued  by  the  Dnited  Stat^  for  these 
lands,  and  the  niibx>ad  company  has  not  received  one  acre  of  land  to 
aid  in  the  extension  of  its  road. 

Your  committee  therefore  find  the  status  of  these  lands  to  be  as  fol- 
lows: 

First  By  the  act  of  July  4,  1866,  these  lands  were  withdi*awn  from 
(be  market«and  are  not  now  subject  to  entry. 

Second.  The  railroad  company  and  the  State  of  Missouri,  failing  to 
comply  with  the  stipulations,  took  nothing  by  the  grant  and  neither  has 
any  title  to  them. 

The  result  is  that,  the  lands  not  being  subject  to  entry,  the  United 
J^tate8  is  deprived  of  the  revenue  that  would  flow  from  their  sale,  this 
•action  of  country  prevented  from  settlement,  and  actual  settlers  from 
awjttiring  title  to  lands  they  have  improved. 

Yonr  committee  are  of  the  opinion  that  this  is  a  case  that  demands 
immediate  attention,  and  recommend  the  passage  of  the  bill. 


leiH  CONaRBSS, )    HOUSE  OF  BEPBESENTATIYES.    i  Sepobt 
idSenion.       f  \ No.  731. 


PORT  ABERCEOMBIE  MILITARY  RESERVATION. 


April  6,  1880. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Washburn,  from  the  Committee  the  on  Public  Lands,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  4216.] 

The  Committee  on  the  Public  LandSj  to  whom  was  referred  hiU  H.  R.  4216, 
having  had  the  name  under  considerationj  report : 

That  this  bill  has  for  its  purpose  the  restoration  to  the  public  domain 
»f  that  iM>rtion  of  the  military  reservation  of  Fort  Abercrombie,  in  the 
State  of  Minnesota,  and  also  authorizing  the  Secretary  of  the  Interior 
:o  have  the  lands  embraced  therein  msule  subject  to  homestead  and 
pre-emption  entry,  and  sell  the  same  as  other  public  lands. 

Your  committee  find  that  this  reservation  has  been  abandoned  for 
tnilitai^  purposes  for  a  long  time,  and  the  Secretary  of  War,  in  answer 
to  an  mqniry  on  the  subject,  states  that  ^<  the  reservation  was  relin- 
inished  to  the  custody  and  control  of  the  Interior  Department  by  the 
War  Department  March  25, 1871.'' 

Your  committee  see  no  reason  why  the  lands  embraced  in  this  reser- 
vation should  not  be  subject  to  the  same  terms  of  entry  and  sale  as  other 
lands  in  the  State,  and  would  therefore  recommend  the  passage  of  this 

m. 


40XH  GoKeBEseL  )  HOUSE  OF  BEPBESEIJ^TATIYES.    i  Bepobt 
2d  Session.       ]  \  I^o.  732. 


8ETTLBBS  ON  SWAMP  LANDS  IS  MINNESOTA, 


April  6, 1880. — ^Hefoied  to  the  House  Calendar  and  oideied  to  be  printed. 


Mr.  Washburn,  from  the  Gommittee  on  the  Public  Lands,  submitted 

the  following 

REPORT: 

[To  accompany  biU  H.  B.  3697.  ] 

Uie  Committee  an  the  Public  La/nds.  to  wham  was  referred  the  bill  {E.  B. 
3697)  far  the  relief  af  certain  settlers  an  swamp  lands  in  Minnesata^  maJee 
the  fMawing  report^  to  wit : 

The  committee  having  had  the  above  bill  undei  consideration,  And  that 
the  l^:islatnre  of  Minnesota,  in  1879,  passed  an  act  relinquishing  certain 
swamp  lands  granted  to  that  State  by  the  United  States,  and  to  which 
lands  that  State  now  holds  title,  to  certain  settlers  on  such  swamp  lands 
upon  the  condition  the  United  States  shall  allow  the  selection  of  an  equal 
amount  of  other  land  in  lieu  thereof.  The  biU  is  for  the  relief  of  these 
settlers,  whose  entries'  or  claims  are  on  swamp  lands  granted  to  the  State 
instead  of  government  land. 

There  appears  to  be  no  good  reason  why  these  settlers  shall  not  be 
allowed  to  remain  on  these  lands  and  the  State  indemnified  by  taking 
othor  lands  as  proposed,  rather  than  be  compelled  to  seek  new  homes. 
Zhere  can  be  no  injustice  nor  hardship  come  to  any  one  by  so  doing,  for 
fthoald  the  settler  be  dispossessed  of  the  land  upon  which  he  is  now 
located,  he  could  take  ttie  identical  land  which,  under  the  proposed  ex- 
change, would  go  to  the  State. 

The  effect  of  the  bill  is  to  exchange  lands,  and  that*  in  the  interest  of 
the  settler.  Your  committee  would  therefore  recommend  the  passage  of 
the  InD  with  an  amendment  providing  that  the  act  shall  only  be  appli- 
cable  to  entries  and  filings  mad6  prior  to  the  passage  of  the  act  of  the 
legislatnre  of  Minnesota  March  10, 1879. 

i  .        • 


MZH  OONGBSSS, )    HOUSB  OF  BEPBESENTATIYES.    f  Bepobt 
id  Se$9ion.       f  \  No.  733. 


FOBT  BIDOELY  MILITABY  EBSEBYATION. 


AniL  6^  I860.— Befenwd  to  the  House  Calendar  and  ordfired  to  be  pxinted. 


Mr.  Washbitbn,  from  fhe  Oommittee  od  the  Public  LandB,  submitted 

the  following 

REPORT: 

[To  aooompany  bUl  H.  B.  3751.] 

Tke  OownmiUee  on  ihe  Publie  Lands^  to  whom  was  rtferred  the  biU  (J7.  R. 
3751)  to  ammd  ekapter  198,  vohme  16,  of  ike  StaMes  at  iMtgej  make  (he 
filUowimg  repcrt: 

Toot  committee  find  the  purpose  of  this  bill  is  to  open  the  Fort  Bidgely 
militaiy  reservation  in  Mnnesota  to  homestead  and  timber-cultnre 
entry,  the  same  as  other  lands  in  tlie  State.  This  reservation  has  already 
been  restored  to  the  public  domain  by  the  act  sought  to  be  amended, 
being  ^<An  act  for  the  disposal  of  the  lands  within  the  Fort  Bidgely  mill- 
tuy  reservation,  Minnesota,''  and  there  seems  no  good  reason  why  the 
lands  embrased  in  tills  reservation  should  not  be  subject  to  the  same 
terms  of  entry  as  other  lands  in  Minnesota. 

The  Secretary  of  War  having  been  addressed  on  the  subject,  replies 
that  he  ^<  knows  of  no  objection  to  the  bilL'' 

The  committee  have  amended  the  bill  so  as  to  except  from  its  operation 
that  pOTtion  of  the  reservation  already  deeded  to  the  Fnited  States  for 
the  naes  of  a  cemetery. 

With  this  amendment,  your  committee  recommend  the  passage  of  the 
bOL 


40th  Congress,  >     HOUSE  OP  REPRESENTATIVES.     (  Report 
2d  Session.       ]  \  No.  734. 


WORTHINGTON  AND  SIOUX  FALLS  RAILROAD  COMPANY. 


April  6,  ItWO. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


Mr.  Washburn,  from  the  Committee  on  the  Public  Lands,  submitted 

the  following 

REPORT: 

[To  accompany  biU  H.  R.  1312.] 

The  Committee  on  the  Pvhlic  Lands^  to  whom  was  referred  hill  H.  22. 
1312,  hamng  had  the  same  under  consideration ^  submit  the  following 
report: 

This  bill  authorizes  the  Worthington  and  Sioux  Falls  Railroad  Com- 
pany to  extend  its  line  from  the  village  of  Sioux  Falls,  in  the  Territory 
of  Dakota,  to  the  east  bank  of  the  Missouri  River,  and  also  grants  the 
right  of  way  through  the  public  lands  of  the  United  States  to  the  ex- 
tent of  100  feet  on  each  side  of  the  central  line  of  sajd  road ;  also  land 
adjacent  to  said  right  of  way,  not  exceeding  160  acres  for  each  10  miles 
of  its  said  road,  with  not  to  exceed-  five  full  sections  of  land  at  the  ter- 
minns  of  said  road  on  the  east  bank  of  the  Missouri  River. 

Your  committee  find  that  the  section  of  country  proposed  to  be  trav- 
ersed by  this  railroad  is,  for  the  greater  portion  of  its  line,  entirely  un- 
settled, and,  in  fact,  very  little  population  on  any  portion  of  its  line. 
That  the  construction  of  its  road  as  proposed  will  open  up  to  settlement 
a  very  large  and  rich  section  of  country  that  otherwise,  for  want  of 
means  of  transportation,  will  remain  for  many  years  unoccupied. 

This  bill,  in  addition  to  the  right  of  way  of  200  feet,  merely  grants 
160  acres  for  each  10  miles  of  rosui,  which  becomes  especially  valuable 
to  the  railroad  company  for  depot  and  town-site  purposes,  as  also  the 
five  sections  for  general  terminal  and  town-site  purposes.  Without  this 
grant  for  such  pnrposea,  the  company  investing  its  money  in  the  con- 
struction of  its  railroad,  and  in  developing  and  ox>ening  up  to  settlement 
tbig  large  extent  of  country,  is  liable  to  be  wronged  and  preyed  upon 
by  town-site  speculators,  who,  learning  the  plans  of  the  company  in  ad- 
vance, secore  these  important  sites  and  are  thereby  enabled  to  specu- 
late at  the  expense  of  other  people's  money  and  enterprise. 

Your  committee  think  it  but  just  that  the  railroad  company  should 
be  protected  to  this  extent,  and  would  therefore  recommend  the  passage 
of  the  bill. 

O 


IfiTH  GONOBBSS,  >  HOUSE  OF  EEPRESENTATIVES.      )  Eeport 
2d  8es9ion.       i  \  Ko.  735. 


CHICAGO,  MILWAUKEE  AND  SAINT  PAUL  KAILWAY  COM- 

PAXY. 


April  6,  1880. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


3Ir.  Washburn,  from  the  Committee  on  the  Public  Lands,  submitted 

the  following 

REPORT: 

[To  accompany  bUl  H.  R.  1313.] 

The  Committee  an  the  Public  La/ndSj  to  tchom  teas  referred  hill  H.  R. 
1313,  hating  had  the  same  under  consideration^  submit  the  following  re- 
port: 

This  bill  authorizes  the  Chicago,  Milwaukee  and  Saint  Paul  Railway 
Company  to  extend  its  line  from  the  eastern  boundary  of  the  Territory 
of  Dakota,  starting  from  a  point  on  the  Big  Sioux  Eiver  at  or  near  the 
village  of  Canton,  into  or  through  certain  counties,  to  such  point  on  the 
east  bank  of  the  Missouri  Kiver  as  said  company  may  select,  and  also 
grants  the  right  of  way  through  the  public  lands  of  the  United  States 
to  the  extent  of  100  feet  on  each  side  of  the  central  line  of  said  road ; 
also  land  adjacent  to  said  right  of  way,  not  exceeding  160  acres  for  each 
ten  miles  of  its  said  road,  with  not  to  exceed  five  full  sections  of  land  on 
the  east  bank  of  the  Missouri  Eiver. 

Your  committee  find  that  the  section  of  country  proposed  to  be  tra- 
versed by  this  railroad  is  for  the  greater  portion  of  its  line  entirely  un- 
settled, and  in  fact  very  little  x>opulation  on  any  portion  of  its  line. 
That  the  construction  of  its  road  as  proposed  will  open  up  to  settlement 
a  very  large  and  rich  section  of  country,  that  otherwise,  for  want  of 
means  of  transportation,  will  remain  for  many  years  unoccupied. 

This  bill,  in  addition  to  the  right  of  way  of  200  feet,  merely  grants  160 
acres  for  each  ten  miles  of  road,  which  becomes  especially  valuable  to 
the  railroad  company  for  depot  and  town-site  puri)oses,  as  also  the  five 
sections  for  genersd  terminal  and  town-site  purposes.  Without  this 
grant  for  such  purposes  the  company,  investing  its  money  in  the  con- 
struction of  its  railroad  and  in  developing  and  opening  up  to  settle- 
ment this  large  extent  of  country,  is  liable  to  be  wronged  and  preyed 
upon  by  town-site  si>eculators,  who,  having  the  plans  of  the  company  in 
advances  secure  these  imx>ortant  sites,  and  are  thereby  enabled  to  specu- 
late at  tne  exx>ense  of  other  people's  money  and  enterprise. 

Your  committee  think  it  but  just  that  the  railroad  company  should 
be  protected  to  this  extent,  and  would  therefore  recommend  the  passage 
of  the  bill. 


a  CoNGRKSS,  \  HOUSE  OF  REPRESENTATIVES.       1  Repoet 
id  Session.       j  \  No.  736. 


INDEMNITY  LANDS  TO  WISCONSIN. 


II  Ihc  state  of  (be 


Washburn,  from  tlie  Committee  ou  the  Public  Lands,  submitted 
the  followiug 

REPORT: 

[To  occompBDj  bill  H.  R.  1141.] 

le  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
K.  1141),  entitled  "A  bill  to  authorize  the  Stat«of  Wisconsin  to  select 
mnity  lands  for  sixteenth  sections  and  swamp  and  overflowed  lands 
jded  withia  Indian  reservations,"  have  considered  the  same,  and 
ectfiiUy  recommend  its  passage. 

support  of  their  report  the  committee  submit  that  by  acts  of  Con- 
s  approved  August  6. 1846,  and  May  29,  1848,  the  United  States 
ted  to  the  State  of  Wisconsin  all  sections  of  land  numbered  16  in 
t^wDship,  within  the  limits  of  said  State,  for  school  purposes;  and 
<;t  of  Congress  approved  September  28,  1850,  granted  to  said  State 
the  unsold  swamp  and  overflowed  lauds  situated  therein.  Subse- 
it  to  the  grants  aforesaid,  the  government,  under  the  provisions  of 
atydated  September  13,  18.54,  set  aside  certain  reservations  for  the 
ifit  of  the  Chippewa  Indians  of  Lake  Superior,  which  reservations 
ide  sections  16,  and  also  lauds  which  have  been  returned  by  the  sur- 
>r-general  as  swamp-lands,  and  now  occupied  by  said  Indians.  There 
g  no  question  as  to  the  right  of  the  State  in  and  to  these  lands  so 
ided,  and  as  the  government  cannot  deprive  the  Indians  of  the  same 
out  violating  its  treaty  obligations,  it  is  the  opinion  of  the  Secretary 
e  Interior,  as  expre.ssed  in  a  letter  addresse<l  to  Hon.  Thad.  C.  Pound, 
iug  date  May  31,  1878,  herewith  presented,  and  of  your  committee, 
the  State  of  Wisconsin  is  justly  entitled  to  other  lands  in  lieu  ot  all 
lauds  so  illegally  covered  by  these  reser^'ations.  This  bill  seeks  to 
mnify  the  State  of  Wisconsin  by  authorizing  the  selection  of  an 
I  amount  of  the  public  lands  within  said  State.  Being  in  harmony 
the  rulings  and  recommendations  of  the  Interior  Department,  aud 
the  action  of  Congress  in  similar  cases,  its  passage  is  recommeuded. 
lis  report  is  accompanied  with  Mis.  Doe.  60,  second  session  of  the 
■fifth  Congress. 

[H.  Ulii.  Doc.  No.  so,  Utii  Congreu.  id  ■OBnion.l 
/rom  the  Secrelary  of  Iht  Inltnor  to  Hon.  T.  C.  Pimnd,  Some  of  Repreieitlaliita, 
Mnif'inp  ctrlain  papem  rflalire  to  thr  claim  of  the  SUilt  of  Wiiconiin  for  oerlain  land* 
ided  ill  Indian  relerrationt,  and  reaynmending  legintation  thereon. 

Dkpartmf.st  of  the  Interior, 
Ofkice  of  the  Secretary, 

Watkinglon,  D.  C,  Ataj/  31,  1878. 
:  I  am  in  receipt  of  your  letter  of  this  date;  rcqueittiu);  to  be  inl'oriDeil  of  tlin 
n  takoD  OQ  the  list  of  lanila  Hiibmitteil  to  my  pradeoesaor  for  approval  Auj^uHt  S9, 
aod  ia  reply  I  have  the  honor  to  inform  yon  that,  uuiler  date  of  August  '£t,  187U, 


Z  INDEMNITY    LANDS    TO    WISCONSIN. 

the  Commissioner  of  the  General  Land  Office  submitted  for  the  apprgval  of  my  prfn)**- 
eessor  a  list  of  lands,  containing  19,778.33  acres,  inuring  to  the  State  of  W'isfConMn 
nnder  the  swamp-grant  of  September  28,  1850.  These  lands  are  located  within  th«* 
limits  of  the  Lac  de  Flaml>eau  Indian  Reservation,  made  under  the  provisions  of  th<' 
treaty  with  the  Chippewa  Indians  of  Lake  Superior  and  the  Mississippi,  dated  Sep- 
tember 30^  1854. 

On  April  28,  1875,  the  Acting  Secretary  of  the  Interior  decided  that  the  right  of  the 
State  to  the  swamp-lands  became  vented  at  the  date  of  the  grant,  September  "28,  KA\ 
and  that  it  could  not  be  divested  by  the  subsequent  treaty  of  September  30,  1854  (copy 
of  decision  inclosed,  marked  A).  No  action  upon  the  list  submitted  was  taken  by  nij 
predecessor.  In  view  of  the  fact  that  some  of  these  lands  have  been  occapieil  for 
many  years  by  the  Indians,  and  are  valuable  to  them  (as  shown  by  letter  of  the  A<  t- 
ing  ^Commissioner  of  Indian  Affairs,  dated  October  13,  1&75,  addressed  to  my  prede- 
cessor— copy  inclosed,  marke<l  6),  and  in  view  of  the  fact  that,  should  the  evidew^ 
of  title  be  transferred  to  the  State,  and  the  lands  be  purchased  from  her,  conflicts  aoii 
trouble  would  probably  arise  between  said  purchasers  and  the  Indians,  I  have  al»> 
declined,  as  yet,  to  approve  said  list,  although  urged  to  take  action  in  the  pn?mi'«r> 
by  the  governor  of  the  State  both  by  letter  and  in  person.  My  object  in  delay  in<;  tht 
approval  of  the  list  was  to  allow  Congress  to  take  some  action  by  which  the  inteivH(<i 
of  the  Indians,  the  United  States,  and  the  State  of  Wisconsin  might  be  protected. 

The  remarks  in  relation  to  lands  within  the  Lac  de  Flambeau  Reservation  applr 
with  equal  force  to  the  lands  within  the  limits  of  the  other  reservations,  viz.  for 
the  Lac  Courte  Oreille  band.  La  Pointe  band,  and  the  Red  Cliff  band,  made  nndrr 
the  provisions  of  the  treaty  of  September  30,  1854.  In  my  opinion,  it  would  be  boTh 
unwise  and  unjust  to  attempt  to  deprive  the  Indians  of  the  lands  they  have  oecrupird 
for  yeara.  It  is  also  desirable  that  the  government  have  exclusive  control  of  all  tbi* 
lands  within  the  Indian  reservations ;  or,  in  other  words,  that  the  title  of  do  portimv 
of  lands  within  said  reservations  be  in  the  State  of  Wisconsin.  The  reasous  why  tbf 
government  should  have  exclusive  control  of  its  reservations  are  too  appan-nt  t<> 
reqnire  explanation  or  argument.  I  inclose  a  copy  of  a  bill,  which,  should  it  liecoib^ 
a  law,  will,  in  my  opinion,  protect  the  rights  of  the  Indians  under  the  treaty,  giv*'  t^ 
the  government  the  control  of  the  reservations,  and  at  the  same  time  give  to  the  8tat«* 
of  W  isconsin  full  indemnity  for  all  the  lands  relinqiiished  by  her.  This  propoegtiix. 
meets  with  the  approval  of  the  Commissioners  of  the  ueneral  Land  Office  and  of  Indian 
Affairs,  and  I  respectfully  urge  that  action  be  taken  by  Congress  in  cider  that  tbv* 
question  may  be  properly  disposed  of  by  this  department. 
Very  respectfully, 

C.  SCHl'RZ, 

Secrtiiirji. 

Hon.  T.  C.  Pound, 

House  of  Representatives, 


Departmknt  of  the  Interior, 
Office  of  Indian  ArvAUcs^ 

Washingtony  D,  C,  Ma$  15,  1^7^. 

Sir:  In  reply  to  your  letter  of  the  6th  ultimo,  calling  for  a  list  of  the  landa  allottv 
in  severalty  to  members  of  the  different  tribes  occupying  reservations  in  Wisoou'viiu 
and  any  information  in  my  possession  relative  to  the  occupancy  of  land  by  India n** 
within  the  reservations  not  allotted  in  severalty,  I  have  the  honor  to  report  th«( 
nnder  treaty  of  September  30,  1854  (10  State.,  1109),  there  have  been  set  apart  anU 
withheld  from  sale  for  the  Chipx^ewas  of  Lake  Superior  lauds  as  foUuws: 

t  Acrr*. 

For  the  Lac  Courte  Oreille  band fl9,  l^t* 

For  the  Lac  de  Flambeau  band flP.'-iJi 

For  the  La  Pointe  band 1^4,  ;c"? 

For  the  Red  Cliff  band IXl^J 

Making  a  total  area  of 277.:?^ 

It  was  further  provided  that  the  President  might  assign  to  each  head  of  a  family.  i<r 
single  person  over  21  years  of  age,  80  acre«  of  land  for  his  or  their  separate  use.  aixl 
might,  at  his  discretion,  as  fast  as  the  occupants  became  capable  of  transacting  tbt-r 
own  affairs,  issue  patents  therefor  to  such  occupants,  with  such  restrictions  of  Xhr 
power  of  alienation  as  ho  mi^ht  see  fit  to  impose;  that  he  might  make  rules  and  rt^^* 
fations  respecting  the  disposition  of  the  lauds  in  case  of  the  death  of  the  head  M  •» 
family,  or  single  person,  occupving  the  same,  or  in  case  of  its  abandonment  by  them,  A«% 

The  stipulations  by  which  the  United  States  agreed  to  make  these  reaervations  wvrf^ 
made  in  consideration  of  certain  cessions  of  land  set  forth  in  artiole  1  of  said  tn^atT. 

Wisconsin  was  admitted  into  the  Union  as  a  State  by  act  approved  Bfi^  iO,  184>^  \^ 
Stats.,  178).    By  act  of  September  28,  1850  (9  Stats.,  519),  entitled  '<An  act  to  enaliie 
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the  State  of  Arkansas  and  other  States  to  reclaim  the  swamp-lauds  within  their  limits/' 
Wisconsin  was  granted  all  the  swamp  and  overflowed  lands  therein  which  remained 
oDiiold  »t  date  of  the  act. 

The  said  Indian  reservations  were  made  subsequent  to  the  swamp-^ant  to  said  State, 
by  virtue  of  said  treaty  of  1854^  and  hence  it  is  apparent  that  all  the  swamp-lands 
within  the  boundaries  of  these  reservations  belong  to  the  State ;  therefore  the  State 
>bouM  io  some  way  be  reimbursed  for  the  lands  so  taken,  or  her  swamp-grant  made 
food  and  available  by  granting  her  the  right  to  make  lien  selections  for  such  swamp- 
uods  as  are  officially  ascertained  to  lie  within  said  Indian  reservations.. 

The  Bad  River  Indians  (of  the  La  Pointe  band)  have  made  selections,  and  about 
for^-siz  patents  have  been  issued  to  them. 

That  part  of  said  band  of  which  Buffalo  was  chief,  residing  on  the  Red  Cliff  Reserva- 
tion, made  individnal  seleetions,  which  were  approved  by  the  President  February  20, 
1(77.  and  for  which  patents  will  soon  issue.  Otner  selections  have  been  made  by  the 
6Ain^  band,  which  have  not  been  approved. 

The  Lac  Courte  OreiUea  have  also  made  selections,  which  as  yet  have  not  been 
approved. 

1  anderetand  that  the  swamp-lands  in  question  are  very  desirable  for  the  Indians ; 
that  they  are  among  their  best  meadow-lands,  and  are  particularly  adapted  to  pro- 
dofing  wild  rice,  which  forms  a  valuable  source  of  food. 

I  do  not  deem  it  expedient  to  attempt  a  specific  resti  tution  of  these  swamp-lands,  and 
it  is  obviously  a  matter  of  justice  that  the  State  should  have  the  benefit  of  her  grant. 
1  tiierefore  recommend  that  Congress  be  asked  to  provide  by  law  that  the  State  of  Wis- 
coQsin  be  granted,  through  her  dnly-constitut-ed  authorities,  the  right  of  selecting 
ittdenmity  for  such  swamp-lands  as  by  the  official  returns  of  the  surveyor-general  are 
«kuwQ  to  bel<mg  to  the  State,  and  that  her  claim  to  said  swamp-lands  in  place  be  there- 
Dpoii  vested  in  the  government,  and  that  such  right  of  selection  shall  be  confined  to 
thflw  public  lands  to  which  no  prior  right,  under  any  law  of  the  United  States,  shall 
havf  attached  at  the  date  of  such  selection. 

The  State  is  also  entitled  to  certain  school -lands,  which  in  the  same  manner  have 
Hefu  embraced  in  said  reservations,  and  concerning  them  I  recommend  a  like  remedy. 

I  also  suggest  that  in  Minnesota  and  Oregon  the  situation  is  the  same,  so  far  as  said 
jT^nts  are  concerned.     Certain  reservations  have  been  made  including  swamp  and 
«<'hool  land,  and  I  recommend  legislation  of  the  character  suggested  above  to  relieve 
thoM  States  and  discharge  the  obligations  of  the  government. 
Very  respectfully,  your  obedient  servant, 

E.  A.  HAYT, 

Commi88ion&.    . 

Hod.  Secretary  of  the  Interior. 


A. 

Department  of  the  Interior, 

Office  op  the  Secretary, 

Washington,  D,  C,  April  28,  1875. 

Sir:  I  have  examined  the  appeal  of  the  State  of  Wisconsin  from  your  decision  of 
May  '20, 1874,  refusing  to  recognize  the  claim  of  the  State  to  the  swamp-lands  included 
in  the  Indian  reservations  created  by  the  second  article  of  the  treaty  of  September  30, 
l'^j>4  (10  Stats.,  1109). 

A.4  I  understand  your  statement,  the  lands  included  in  said  reservations  were  the 
prtiperty.  in  fee-simple,  of  the  United  States,  on  the  28th  day  of  September,  1850,  the 
dati-  of  tne  swamp-lanci  grant. 

Wisconsin  had  been  aamitt«d  into  the  Union  as  a  State  on  the  29th  of  May,  1848. 

Tbi"  grant  of  September  28,  1850,  was  a  present  grant,  and  the  State  of  Wisconsin 
^'quired  title  to  all  the  swamp-lands  in  said  tracts  at  that  date  (Railroad  Co.  vs, 
^niith,  9  Wall.,  95),  and  that  title  could  not  be,  and  was  not,  divested  by  subsequent 
treaty  of  1854. 

1  reverse  vour  decision ;  and  herewith  return  the  papers  transmitted  with  your  letter 
ofJnlytf,  1874. 

Very  respectfully, 

W.  H.  SMITH, 
Acting  Secretary. 

The  C0MXIS8IONER  of  the  General  Land  Office. 
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B. 

Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Washington^  D,  C,  October  13,  1S7j. 

T  Sir  :  This  office  18  in  receipt,  from  the  Commissioner  of  tlie  General  Land  Office,  of  a 
oopy  of  a  decision  of  the  honorable  Acting  Secretary  of  the  Interior,  dated  April  '>. 
1875,  overruling  Land  Office  decision  of  May  20, 1874,  whereby  the  latter  officer  refiur-d 
to  recojpiize  the  claim  of  the  State  of  Wisconsin  to  the  swamp-lands  included  within 
the  limits  of  certain  Indian  reservations  established  by  the  second  article  of  the  tif atj 
with  the  Chippewa  Indians  of  Lake  Superior,  concluded  September  30,  1854. 

The  treaty  of  1854,  after  reserving  certain  lands  for  Indian  purposes,  makes  provisiaQ 
for  an  allotment  of  the  same  in  severalty  to  members  of  the  different  bands  of  Inditixs 
occupying  the  same. 

An  allotment  has  already  been  made  to  members  of  the  La  Pointe  band,  occupyini; 
the  La  Pointe  or  Bad  River  Reservation. 

An  examination  of  these  allotments,  and  a  comparison  with  the  books  of  the  Gtsnenkl 
Land  Office,  exhibit  the  fact  that  in  some  twenty-five  cases  either  a  part  or  the  wholi' 
of  such  allotments  are  composed  of  the  lands  designated  as  swamp-lands,  and  whkL 
come  within  the  scope  of  department  decision  above  referred  to.  Tnese  lands  compiw 
the  very  choicest  tracts  upon  the  reservation  in  question.  The  Indians  rather  tbr 
major  part  of  their  wild  rice  and  cranberries  from  a  portion  of  the  same,  and  liave  th^ir 
gardens  upon  the  remainder.  They  have  lived  upon  and  cultivated  these  tracts  i:i 
man}'  cases,  for  twenty  years,  and  their  houses  ana  all  tlieir  other  improvementi  >n 
located  upon  them.  They  have  been  encouraged  to  believe  that  these  lands  belooite^ 
to  them,  and  that,  when  allotments  should  be  made  in  severalty,  they  would  receive 
paten's  therefor.  Should  they  now  be  deprived  of  their  lands  and  improvements,  i: 
would  be  a  very  great  hardship,  and  one  that  should  be  prevented  if  possible. 

I  therefore  have  the  honor,  respectfully,  to  recommend  that  the  Commissioner  of  tbv 
Geueral  L  vnd  Office  be  directed,  until  further  instructious,  not  to  certify  to  the  Sutr 
of  Wisconsin  as  swamp-lands  any  of  the  tracts  comprised  within  the  limits  of  any  c 
the  reservations  set  apart  by  the  treaty  aforesaid,  and  that  legislation  be  asked  o: 
Congress  giving  to  the  State  of  Wisconsin  an  equal  quantity  ot  public  lands  in  lieu 
thereof,  located  elsewhere  within  the  limits  of  said  State,  or  that  provision  be  rnadr 
for  otherwise  indemnifying  the  State. 

Very  respectfully,  your  obedient  servant, 

H.  B.  CLim. 
Acting  Commi$iio»0, 

The  Hon.  Skcretary  of  the  Interior. 
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THOMAS  H.  REEVES. 


April  6, 1860. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Benicbtt,  from  the  Oommittee  on  the  Public  Lands,  sabmitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  964.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(H.  R.  964)  for  the  relief  of  Thomas  H.  Beeves,  have  duly  considered  the 
same,  and  report  it  back  to  the  House  with  the  recommendation  that  it 
do  pass. 

Ilie  following  letter  bearing  on  the  subject  is  submitted : 

Dbpabtmknt  of  thb  Intbrior, 

Gknsral  LAin>  Office, 
WaahingUm,  D,  C,  Apnl  4, 1879. 

Sm:  I  have  had  the  honor  to  receive  from  yon,  under  date  of  2d  instant,  a  letter^ 
addressed  to  yon  bj  Thomas  H.  Beeves,  Neosho,  Mo.,  March  26,  1879,  in  which  is  in- 
doted  two  letters  from  this  office  to  Mr.  Reeves,  dated  November  20,  1878.  and  Feb- 
nury  18, 1879,  relative  to  the  location  of  military  land  warrant  No.  79333,  40  acres, 
tct  1850,  which  are  herewith  returned. 

This  warrant  was  assigned  by  the  warrantee,  Margaret  Box,  March  21,  1857,  to 
Ishsm  Blankenship.  July  13,  1857,  it  was  located  at  Springfield,  Mo.,  upon  the  NW.  i 
of  NW.  i  87,  24,  34,  by  Thomas  Vaughn. 

There  is  no  transfer  of  the  warrant  from  Blankenship  to  Vaughn,  nor  Is  there  any 
vridenoe  with  the  papers  that  Vaughn  was  authorized  to  locate  said  warrant,  either 
in  his  own  name  or  that  of  the  assignee. 

More  than  twenty-one  years  have  elapsed  since  the  assi^ment  to  Blankenship  and 
the  location  bv  Vaughn  were  made,  ana  no  objections  to  either  have  been  filed  in  this 
office,  nor  is  there  any  adverse  claim  to  the  tract  shown  by  our  records. 
'The  district  officers  committed  an  error  in  permitting  Mr.  Vaughn  to  locate  said  war- 
rant in  his  name  without  a  transfer  from  Blankenship  authorizing  him  so  to  do.      ^ 

Ur.  Reeves  has  filed  in  this  office  a  certificate,  under  seal.  m>m  the  recorder  of 
deeds  of  Newton  Coun^,  Missouri,  showing  a  transfer  of  tne  land  from  Thomas. 
Vsu^m  to  John  Marshall,  June  9, 1^60,  and  from  John  Marshall  and  wife  to  Thomas 
H.  Heeves,  October  27,  1871. 

Ton  request  that  you  be  informed  '*  if  there  is  no  way  to  relieve  Mr.  Reeves  but  by 
set  ai  Congress  or  payment  of  fifty  doUars." 

This  office  cannot  extend  any  relief  to  Mr.  Reeves  other  than  by  permitting  him  to 
rabstitute  a  warrant  duly  assigned  to  Thomas  Vaughn,  or  by  paying  for  the  land  |50  in 
cash ;  when  Oris  js  done  the  patent  would  issue  in  name  of  said  Thomas  Vaughn,  and 
the  warrant  79333  be  returned  to  Mr.  Reeves. 

I  cannot  see  any  impropriety  in  Congress  passing  an  act  for  the  relief  of  Mr.  Reeves, 
tt  he  is  evidently  an  innocent  purchaser  in  good  faith. 
Very  respectf uUy, 

J.  A.  WILLIAMSON, 

Commissioner, 

Hon.  James  R.  Waddill, 

Haiue  of  Bq^resentuHves, 

o 
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2d  Senian, 


MILITARY  RESERVATION  AT  FORT  SMITH,  ARK. 


Aprii.  6,  1880. — ^Refeired  to  the  House  Calendftr  and  ordered  to  be  printed. 


Mr.  Benwett,  from  the  Committee  on  the  Public  Lands,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  964.] 

The  Ck)mmittee  on  the  Publie  Lands,  to  whom  was  referred  the  bill 
(H.  R.  964)  entitled  ^*A  bill  to  provide  for  the  reappraiseraent  and  sale 
of  the  abandoned  military  reservation  at  Fort  Smith,  Ark.,^  having 
duly  considered  the  same,  rex)ort  it  baok  to  the  House  and  recommend 
that  section  8  be  stricken  out,  and  when  so  amended  that  it  do  pass. 

It  is  found  that  by  War  Department  letter  of  March  2#,  1871,  this 
retjtervation  was  transferred  to  the  custody  of  the  Interior  Department 
for  disposition  in  accordance  with  the  terms  and  provisions  of  the  act 
approved  February  24, 1871,  entitled  "An  act  to  provide  for  the  dispo- 
sition of  useless  military  reservations." 

By  executive  order  dated  May  22, 1871,  so  much  of  the  reservation 
as  was  occupied  by  a  national  cemetery  was  reserved  from  sale  and 
restored  to  the  custody  of  the  War  Department,  and  by  executive  order 
dated  December  3, 1875,  additional  land  was  reserved  for  the  use,  and 
to  form  a  part,  of  said  national  cemetery.  This  bill  in  nowise  interferes 
with  the  land  so  reserved  for  a  national  cemetery.  The  said  act  ap- 
proved February  24, 1871,  provided  for  an  appraisement  and  sale  to 
the  highest  bidder,  and  at  not  less  than  the  appraised  value,  nor  at  less 
than  $1.25  per  acre.  The  appraisement  thereunder  was  so  high  that 
no  sale  of  any  part  thereof  has  been  or  will  likely  be  made  within  any 
xtiasonable  time. 

The  government  at  present  derives  no  benefit  from  said  reservation, 
or  any  part  thereof,  except  that  portion  withheld  from  sale  by  the  pro- 
visions of  this  bill.  The  garrison  buildings  remaining  within  the  walls 
of  the  fort  are  now  serving  the  government  a  useful  purpose,  the  United 
States  district  court  for  the  western  district  of  Arkansas  being  held 
therein.  Ample  grounds  are  within  these  walls  for  any  other  and  far 
more  extended  buildings  than  the  government  will  ever  consent  to  con* 
struct  or  need  at  that  point,  no  matter  what  progress  may  be  made  in  the 
town  or  surrounding  country.  All  this  is  withheld  by  tiie  provisions 
of  this  bilL  Besides  this,  so  much  as  is  included  between  Ozark  and 
Washington  streets  of  said  town,  if  extended,  is  withheld,  and  upon  it 
is  a  building  at  present  used  as  an  office  by  the  judge  and  United  States 
district  attorney.  The  grounds  within  the  walls,  the  groundis  ni>on 
which  this  office  is  located,  and  the  national  cemetery  are  the  permanent 
reservations  provided  for  by  this  bill. 

The  bill  provides  that  persons  owning  lots  between  Garrison  avenue 
and  the  proposed  new  street,  fronting  on  Garrison  avenue,  may  be  allowed 
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to  purchase  at  their  appraised  valae  the  gronnds  in  their  rear  to  tbe  new 
street;  thot  is  to  say,  the  necessary  grounds  to  make  their  lots  140  feet 
in  depth.  The  reservation  line  until  recently  has  been  uncertain,  and 
purchases  were  made  and  buildings  erected  when  it  was  believed  to  be 
elsewhere.  It  is  thought  to  be  just  that  these  persons  should  so  be 
allowed  to  purchase. 

The  bill  provides  that  so  much  of  tlie  reservation  as  lies  within  Gar- 
rison avenue  and  is  occupied  by  the  wharf  shall  be  granted  to  the  city 
for  and  in  consideration  of  the  extension  of  Green  street  of  said  dt}', 
through  private  property  to  and  through  said  reservation.  This  » 
regarded  as  a  good  and  valuable  consideration,  as  doubtless  the  raloe 
of  the  propeity  will  be  greatly  enhanced  by  the  extension  of  said  street 
besides  a  way  will  thus  be  opened  to  reach  directly  the  national  oeme^ 
tery.  A  large  avenue  is  provided  for  through  the  entire  reservadoD, 
running  directly  in  front  of  the  national  cemetery,  besides  fifty-foot 
streets  around  the  same. 

The  bill  provides  for  safe  means  of  appraisement,  and  that  no  sale 
shall  be  made  at  public  auction  or  by  private  entry  for  a  less  sum  tbao 
the  appraised  value.  There  are  no  improvements  of  any  vaioe  upon  tbe 
grounds  sought  to  be  sold,  and  those  reserved  from  sale  are  of  as  mncfa 
use  to  the  government  as  the  entire  reservation,  for  which  reason  tbe 
passage  of  the  bill  is  recommended  when  amended  as  above  stated. 


40th  Congress,  \    HOUSE  OF  EEPRESEITTATIVES.     (  Repoet 


'IdSesHon. 


LAITDS  FOR  UNIVERSITY  PURPOSES. 


.Vpril  6,  lc80. — Committed  to  the  Committee  of  the  Whole  Honse  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


Mr.  Bennett^  from  the  Committee  ou  the  Public  Lands,  submitted  th« 

following 

REPORT: 

[To  accompany  bill  H.  B.  1327.  ] 

r^  Committee  on  the  Public  Lands^  to  whom  was  referred  the  bill  (R.  J2. 
1327)  to  grant  lands  to  Dakota^  Montana'^  Arizonaj  IdahOj  and  Wyoming^ 
for  university  purposes^  having  duly  cons^idered  the  same^  beg  leave  to 
mhmit  the  following  report: 

The  history  of  previous  legislation  shows  that  it  has  been  the  practice 
of  Congress  to  make  grants  for  such  purposes  to  Territories  embracing 
I»nblic  lands. 

Ohio  received  69,120  acres  under  acts  of  Congress  of  April  21, 1792, 
and  March  3,  1803. 

Indiana  received  46,080  acres  under  acts  of  March  26, 1804,  and  April 
19, 1816. 

Illinois  received  46,080  acres  under  acts  of  March  26, 1804,  and  April 
IS,  1818. 

Missouri  received  46,080  acres  under  acts  of  Febniary  17, 1818,  and 
March  6, 1820. 

Mississippi  received  46,080  acres  under  acts  of  March  3, 1803,  and 
Februa^  20, 1819. 

Loaisiana  received  46,080  acres  under  acts  of  April  21, 1806,  March  3, 
1811^  and  March  3, 1827. 

Michigan  received  46,080  acres  under  acts  of  May  20, 1826,  and  June 
23, 1836. 

Arkansas  received  46,080  acres  under  acto  of  March  2, 1827,  and  June 
23,1836. 

Florida  received  92,160  acres  under  acts  of  March  3, 1823,  and  March 

3. 1845. 

Iowa  received  46,080  acres  under  acts  of  July  20, 1840,  and  March  3, 
1845. 

Wiscomin  received  92,160  acres  under  acts  of  June  12, 1838,  August 

6. 1846,  and  December  16, 1854. 

California  received  46,080  acres  under  act  of  March  3, 1853. 

Minni  sota  received  82,640  acres  under  acts  of  February  19, 1851,  Feb- 
man^  26, 1857,  and  July  8, 1870. 

Oregon  received  46,080  acres  under  acts  of  February  14, 1859,  and 
March  2, 1861. 

Kansas  received  46,080  acres  under  act  of  January  29, 1861. 

Nevada  received  46,080  acres  under  act  of  July  4,  1866. 
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Nebraska  received  46,080  acres  mnler  act  of  April  19, 1804. 

Colorado  received  46,080  acres  under  act  of  March  3, 1875. 

The  committee  believe  such  disposition  of  portions  of  the  pnblic  lands 
to  be  wise  and  beneficial,  and  that  such  aid  and  encouragement  should 
be  extended  to  the  Territories. 

The  public  lands  are  being  taken  up  and  occupied  with  marvdoos 
rapidity,  and  if  the  Territories  named  are  to  have  any  benefit  fiom  sach 
grants,  the  opportunity  for  making  the  selections  should  be  afforded  them 
at  an  early  day.  In  the  opinion  of  the  committee,  next  to  fumishiiif 
homesteads  for  the  people,  no  better  use  can  be  made  of  the  pablio 
domain  than  to  dedicate  it  to  the  uses  and  purposes  of  education. 

Ko  such  grants  having  been  made  to  the  Territories  named  in  this 
bill,  the  committee  report  the  same  back  with  the  recommendation  that 
it  do  pass. 


mE  Congress.  >     HOUSE  OF  REPRESENTATIVES.     (  Repobt 
2d8e8sian.       ]  )  No.  740. 


THOMAS  F.  TALBOT. 


Aran.  6, 1680. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Bbnnett,  from  the  Committee  on  the  Public  Lands,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  B.  1778.] 

The  drnmUtee  an  the  Public  Lands j  to  whom  was  referred  the  hiU  for  the 
rdiitfof  Thomas  F.  Talbot^  respectfully  submit  the  following  report: 

It  appears  by  the  evidence  that  Thomas  F.  Talbot,  prior  to  the  sur- 
vey made  by  the  general  government  in  conformity  with  the  pre-emp- 
tion laws,  entered  upon  a  certain  tract  of  land  in  the  vicinity  of  the 
town  of  Cheyenne,  in  the  Territory  of  Wyoming ;  that  he  erected  build- 
ingB  and  made  viduable.improvements  thereon ;  that  he  has  been  a  con- 
tinued resident  and  remained  in  possession  ever  since  his  original  loca- 
tion of  the  land  in  question.  On  the  extension  over  it  of  tiie  public 
soireyB  it  has  been  found  that  the  land  thus  occupied  by  the  said  Thomas 
F.  Talbot  was  within  the  section  designated  as  school  lands  and  reserved 
^m  the  operations  of  the  pre-emption  laws.  He  asks  that  he  be  allowed, 
as  has  been  customary  in  similar  cases,  where  pre-emptors  have  unin- 
tentionally located  on  school  lands,  to  pay  over  to  the  receiver  of  the 
local  land  ofSLce  the  proper  compensation  of  the  land  for  the  benefit  of 
the  pnblic  schools  in  said  Territory. 

The  committee  recommend  that  the  said  Thomas  F.  Talbot  be  per- 
mitted to  obtain  title  from  the  United  States,  if,  before  receiving  said 
title,  he  has  in  all  respects  complied  with  the  laws  of  the  United  States 
relating  to  the  pre-emption  of  the  public  lands. 


46th  CoNaKBSSy )    HOUSE  OF  RBPEESBNTATIVES.      (  Report 
2d  Session.       }  \  No.  741. 


GRANT  OF  LANDS  TO  THE  STATE  OF  NEVADA. 


April  6, 1890. — ConmiittM  to  the  Committee  of  the  Whole  Hoose  on  the  state  of  the 

UDfion  and  ordered  to  be  printed. 


)(r.  Bennbtt,  from  the  Committecc^n  the  Public  Lands,  snbmitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3708.] 

The  Committee  on  the  Public  LandSy  to  whom  was  referred  bill  H,  R.  3708^ 
being  a  biU  to  grant  to  the  State  of  Nevada  lands  in  lieu  of  the  sixteenth 
and  thirty  sixth  sections  in  said  State,  having  duly  considered  ih^  same, 
respectfully  submit  the  following  report: 

On  the  admission  of  Nevada  into  the  Union  as  a  S<  ate,  in  1864,  the 
Federal  grant  of  the  sixteenth  and  thirty?sixth  sections  of  the  public 
binds  within  her  borders  for  school  purposes  gave  the  State  title  to  one- 
eighteenth  of  the  entire  area  of  the  State,  or  something  over  3,900,000 
acres. 

Unlike  any  other  State  to  which  similar  grants  have  been  made  by 
the  general  government,  the  surface  of  Nevada  is  in  a  large  part  marked 
by  sparsely  timbered  mountain  ranges  and  intervening  stretches  of 
valueless  desert  basins  and  dry  sage-brush  valleys,  susceptible  of  irri- 
gation only  by  means  of  artesian  wells,  the  few  small  streams  within 
the  State  not  affording  water  sufficient  to  irrigate  the  valleys  through 
which  they  pass. 

Tbe  sixteenth  and  thirty-sixth  sections  falUng  alike  upon  mountain 
and  desert,  and  the  dry  sage-brush  lands  being  unsalable,  except  in  large 
tracts,  for  cattle  ranges  or  experimental  irrigation  by  artesian  wells,  the 
State  has  been  unable  to  dispose  of  more  than  70,000  acres  in  15  years, 
with  the  certainty  of  the  demand  growing  less  from  year  to  year  here- 
after. By  a  provision  of  the  constitution  of  the  State,  the  proceeds  of 
the  sales  of  these  lands  become  a  part  of  the  irreducible  school-frmd  of 
the  State,  and  are  devoted  exclusively  and  perpetually  to  educational 
purposes.  Thus  far,  it  will  be  seen,  t^e  school-fund  of  the  State  has 
derived  but  little  benefit  from  this  grant  of  the  sixteenth  and  thirty-sixth 
sections,  while  a  burdensome  property-tax  is  every  year  required  in  the 
Beveral  counties  of  the  State  for  the  support  of  their  public  schools. 

The  people  of  Nevada  now  ask  that  they  may  be  permitted  to  exchange 
the  3,800.000.  or  more,  acres  still  remaining  unsold  of  the  grant  referred 
to  for  2,000,000  acres  of  non-mineral  public  lands  within  the  State,  to 
be  selected  in  such  localities  and  such  bodies  as  will  be  most  Ukely  to 
render  them  salable,  and  thus  meet  the  aim  of  the  general  government 
in  creating  for  them  a  sei*viceable  school-fund. 

In  fdtherance  of  this  request,  and  in  anticipation  of  the  exchange 
being  authorized  by  Congress,  the  last  legislature  of  Nevada  enacted  a 
law  formally  relinquishing  the  title  of  the  State  to  the  3,800,000,  or 
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more,  acres  remaining  unsold  of  the  sixteenth  and  thirty-sixth  sections, 
and  accepting  in  lien  thereof  the  2,000,000  acres,  to  be  selected  as  in  this 
bill  provided. 

As  your  committee  understand  it  to  be  the  purpose  of  the  State  to 
attempt  to  reclaim  the  desert  and  sage-brush  lands  now  asked  in  ex- 
change for  its  school  grant  through  the  inducement  of  special  bounties 
for  sinking  of  artesian  wells,  and  as  this  seems  to  be  the  only  method  by 
which  purchasers  can  ever  be  found  for  the  most  of  these  lands,  yooi 
committee  recognize  the  justice  and  propriety  of  the  proposed  excluuige, 
and  therefore  report  the  bill  back  witSi  the  recommendation  thatpt  do 
pass. 


«IH  C!0KOBE8S|  )    HOUSE  OF  BEPREBBNTATIVES.     (  Repobt 
2dSe89ion.       f  )  No.  742. 


NEW  LAND  DISTEICT  IN  NEW  MEXICO. 


April  6,  IHdO. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Bennett,  from  the  Committee  on  the  Public  Lands,  submitted  the 

following 

REPORT: 

[To  accompany  bUl  H.  R.  3712.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(H.  B.  3712)  to  establish  an  additional  land  district  in  the  Territory  of 
^ew  Mexico,  having  duly  considered  the  same,  and  in  consideration  of 
the  faults  and  conclusions  stated  by  the  honorable  Commissioner  of  the 
General  Land  Office  in  a  letter  which  is  made  a  part  hereof,  report  said 
bill  back,  with  the  re<Jommendatio;i  that  it  be  indefinitely  postponed. 


Department  of  the  Interior, 

ffashingtonf  February  16,  1880. 

Sir:  I  transmit  herewith  a  copy  of  a  letter  addressed  to  me  on  the  7th  instant,  by 
the  Commissioner  of  the  General  Land  Office,  in  answer  to  request  of  your  committee 
for  report  on  the  bill  (H.  R.  3712)  to  establish  an  additional  land  district  in  the 
Territory  of  New  Mexico. 

I  also  inclose  a  diagram  showing  the  boundaries  of  the  proposed  district,  and  I  con- 
cnr  in  the  opinion  of  the  Commissioner  that  the  passage  of  said  bill  would  not  be  in 
the  interests  of  the  public  service. 
Very  respectfuUy,  &c., 

C.  SCHURZ,  Secretary, 
Hon.  George  L.  Converse, 

Chairman  Committee  on  the  Public  Lands ^ 

House  of  Bepresentatives. 


Department  of  the  Interior,  General  Land  Office, 

Washington,  D.  C,  February  7,  1880. 

Sir:  I  haye  receiyed  from  the  House  Committee  on  the  Public  Lands,  for  report,  a 
<^py  of  the  bin  (H.  R.  3712)  to  establish  an  additional  land  district  in  the  Territory  of 
Xew  Mexico. 

With  reference  to  the  proposed  measure,  I  have  the  honor  to  state  that  during  the 
put  year,  in  the  entire  Santa  F6  land  district,  from  which  it  is  proposed  to  create  the 
new  district,  only  329  entries  of  all  kinds  were  made. 

It  also  appears  that  Las  Vegas,  the  point  where  it  is  proposed  to  locate  the  office  of 
tUe  district,  is  50  miles  distant  m>m  any  lands  subject  to  entry.  The  amount  of  busi- 
Q<«8  likely  to  be  done  in  the  new  district  is  very  small,  ana  entirely  insufficient  to 
^farrant  me  in  recommending  its  creation. 

It  would  be  difficult  to  obtain  the  services  of  competent  officials  who,  for  the  meager 
uUries  they  would  receive,  would  devote  their  time  to  their  official  duties,  and  the 
appointment  of  incomi>etent  persons  who  would  be  likely  to  accept  the  positions 
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woald  tend  to  create  more  trouble  and  coufuflion  with  titles  than  would  be  counter- 
balanced  by  the  benefits  likely  to  be  derived  by  settlers  from  having  an  office  estab- 
lished in  a  place  more  convenient  of  access  to  them. 

I  transmit  herewith  a  diagram  showing  the  boundaries  of  the  district  proposed  to 
be  created. 

Very  respectfully, 

J.  M.  ARMSTRONG, 
Acting 
The  Hon.  Secretary  of  the  Interior. 


iOTH  GoNChBXSfiL  I    HOUBB  OF  BBPBEBEKTATIYBS.     i  Bbpobt 
2d8e89i4m.       |  I  No. 743. 


RELIEP  OF  GERTAIK  PRE-EMPTION  SETTLERS  DT  DAKOTA. 


April  6,  1880. — R^feirpd  to  the  Hoiue  Calender  and  ordered  to  be  printed. 


Mr.  Bennbtt,  from  the  Committee  on  the  Public  Lands,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3948.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill  (H. 
R.  3948)  for  the  relief  of  certain  pre-emption  settlers  in  Dakota  Territory, 
have  didy  considered  the  same,  and  report  it  back  to  the  House,  with  the 
rvcommeiidatiou  that  it  do  pass. 

In  order  to  illustrate  and  make  clear  the  purposes  of  this  bill  the  com- 
mittee present  the  history  of  one  of  the  cases  sought  to  be  relieved,  all 
the  others  being  substantially  i4entical. 

It  appears  from  the  records  of  the  General  Land  Office  that  one  Ole 
i)lm>n  filed  his  declaratory  statement.  No.  820,  June  10, 1875,  for  the 
M>athwe8t  quarter  of  section  8,  township  146,  range  49,  in  said  Territory, 
(-ontaining  160  acres,  and  at  the  proper  time,  viz,  November  13. 1877, 
api>eared  at  the  local  land-office  at  Fargo  and  made  proof  of  settlement 
and  cultivation  of  the  tract  of  land  above  described,  as  required  by  the 
pre-emption  law  of  the  United  States,  to  the  satisfaction  of  the  local 
officers,  and  at  the  same  time  made  payment  of  $200  to  the  receiver  for 
the  east  half  of  said  quarter  section,  containing  80  acres,  received  his 
zvceipt,  ^o.  317,  for  the  same,  and,  at  the  same  time,  made  a  home- 
f^tead  entry  of  the  west  half  of  said  quarter  section,  as  he  had  the  right  to 
do  under  the  law.  At  the  time  of  making  said  proof  it  appears  by  affi- 
davits on  file  in  the  General  Land  Office  that  the  local  officers  informed 
the  parties  that  it  was  immaterial  on  which  80  they  made  the  preemp- 
tkm  cash  entry. 

On  the  26th  of  July,  1878,  the  Commissioner  of  the  General  Laud 
Ofiice,  after  examination  of  the  papers  sent  up  in  the  case,'  directed  the 
1<Kal  ollleers  to  obtain  and  forward  additional  proof  showing  on  which 
legal  subdivision  of  the  quarter  section  the  claimant's  residence  and  im- 
prorements  were  situated.  The  local  officers,  in  compliance  therewith, 
S4iiii  up  the  affidavits  of  the  party,  dated  August  24, 1878,  stating  that 
his  residence  and  principal  improvements  were  on  the  80  embraced  in 
his  homestead  entry. 

On  the  23d  day  of  October,  1878,  the  Commissioner,  by  letter  to  local 
«»fficers,  declared  the  cash  pre-emption  entry  to  be  illegal  for  non-com- 
pliance with  the  preemption  law  in  regard  to  settlement  and  improve- 
ment^ and  directed  that  the  party  be  allowed,  if  he  so  desired,  to  relin- 
quish his  homestead  entry,  and  when  the  same  should  be  canceled, 
Khould  be  allowed  to  change  his  cash  entry  to  embrace  said  tract  and  to 
make  a  homestead  entry  upon  the  land  covered  by  his  pre-emption  entry, 
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provided  he  should  be  the  first  legal  applicant;  in  other  words,  reverse 
the  entries. 

On  February  13, 1879,  Olsen  forwarded,  through  officers  of  the  local 
land-office,  a  relinquishment  to  the  United  States  of  his  claim  to  the 
tract  covered  by  his  cash  pre-emption  entry,  and  at  same  time  ma<k 
application  for  repayment  of  the  purchase-money  paid  therefor.  Feb- 
ruary 20,  1879,  the  Commissioner,  by  letter  to  local  officers,  caneeM 
said  cash  entry. 

The  claim  for  refunding  the  purchase  money  was  adjusted  and  ap- 
proved by  the  Commissioner  and  submitted  to  the  Secretary  of  the  Inte- 
rior for  his  approval.  On  the  29th  July,  1879,  the  Secretary  retume<i 
the  papers  without  his  approval,  and  rejected  the  claim  for  repayment 
for  the  reason,  as  he  states,  that  no  obstacle, existed  to  the  confirmation 
of  the  title  on  the  part  of  the  United  States,' and  did  not  therefore  eoiue 
within  the  provisions  of  section  2362,  Revised  Statutes.  (See  report  of 
Commissioner  of  the  General  Land  Office  for  1879,  page  177.) 

Respecting  the  case  of  Olsen,  the  other  cases  sought  to  be  covered 
by  the  provisions  of  this  biU,  as  before  stated,  being  identical,  the  com 
mittee  find  that  he  made  the  pre-emption  settlement  on  160  acres  of  land 
in  good  &dth,  appeared  at  the  local  land-office  and  submitted  Ms 
proofs  showing,  to  the  satisfaction  of  the  local  officers,  the  agents  of  the 
government,  a  full  compliance  with  the  law,  paid  for  80  acres  of  the 
same,  and  transmitted  the  remaining  80  to  a  homestead  entry  under  tlie 
law.  The  officers  and  agents  of  the  government,  on  the  proofs  submitte<l 
sold  the  land,  received  the  money  from  the  settler  for  it,  and  issued  his 
receipt  therefor. 

By  section  23623  above  referred  to — 

The  Secretary  of  the  Interior  is  authorized,  npon  proof  being  macle  to  his  gatisfao- 
tion  that  any  tract  of  land  has  been  erroneously  sold  by  the  Unit<ed  States  »o  that 
from  any  cauae  the  sale  cannot  be  confirmed,  to  pay  to  the  purchaser,  or  to  his  legal 
representatives  or  assi^ees,  the  sum  of  money  which  was  paid  therefor,  out  of  ary 
money  in  the  Treasury  not  otherwise  appropriated. 

A  sale  of  the  land  in  this  case  was  unquestionably  made  and  suK<je- 
quently  declared  illegal  by  the  Commissioner  of  the  General  Land  Office, 
and  consequently  cannot  be  confirmed.  It  was  therefore  "an  erron^^u* 
salCj^  and  by  the  provisions  of  the  statute  the  money  so  paid  should  be 
refunded.  It  is  not  presumed  that  the  government  prox)08es  to  keep 
the  money  and  land  both.  The  Commissioner  of  the  General  Land 
Office,  in  his  report  for  1879,  page  174,  states,  in  connection  with  this 
subject,  that — 

Repayment  claims  are  not  in  the  nature  of  unascertained  or  qaestionable  demands 
npon  the  Treasury.  They  are  claims  not  for  the  money  of  the  United  States,  but  iVir 
money  improperly  in  the  custody  of  the  United  States. 

Under  the  construction  placed  upon  the  statute  above  cited,  these  par- 
ties, who  have  paid  their  money  into  the  United  States  Treasury  and 
lost  their  lands,  have  no  remedy,  and  come  to  Congress  for  simple  justice, 
which  this  bill  proposes  to  grant  them. 


Exhibit  A. 

We,  Lewis  Olson  and  Jonas  Johnson,  of  Traill  County,  Dakota  Territory,  do  N>t- 
emnly  swear  that  we  have  known  Ole  Olson,  of  said  county  and  Territory,  for  thiw* 
years  last  past ;  that  he  is  a  single  man,  of  tue  age  of  twenty-one  years,  aod  ba«  At- 
clared  his  intention  to  hernme  a  citizen  of  the  United  States,  and  is  an  inhaliitsut  oi 
the  S.  W.  i  sec.  28»  T.  146,  R.  491,  and  that  no  other  person  resided  npon  Mid  lan4 
entitled  to  right  of  pre-emption ;  that  the  said  Ole  Olson  entered  npon  aod  niad<'  ?*■<- 
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tleosent  in  person  on  the  said  land  since  the  4th  day  of  September,  1841,  to  wit,  on 
the  2d  day  of  June,  1875 ;  that  sinoe  said  settlement  he  has  built  a  house  of  logs,  16  by 
14  feet,  one  door,  one  window,  turf  roof,  no  floor,  and  has  lived  in  said  house  ana  made 
It  his  exclusiye  home  from  the  2d  day  of  June,  1875,  till  the  present  time ;  that  he  did 
Q<>t  remove  from  his  own  land  within  the  Territorv  of  Dakota  to  make  the  settlement 
above  referred  to ;  and  that  he  has  since  said  settlement  plowed  and  cultivated  about 
40  acres  of  said  land,  fenced  30  acres,  and  built  a  granary  8  by  16  feet. 

LEWIS  OLSON. 

JONAS  JOHNSON. 

W.  I  S.  W.  ^  2S,  146,  49,  commuted  to  homestead  entry  No.  748. 

I.  Thos.  M.  Pngh,  receiver,  do  hereby  certify  that  the  above  affidavit  was  taken 
an«l  subscribed  before  me  this  13th  November,  1877. 

TH08.  M.  PUGH.  Receiver, 

We  certify  that  Lewis  Olson  and  Jonas  Johnson,  whose  names  are  subscribed  to  the 
frtivjjroiDg  affidavit,  are  persons  of  respectability. 

C.  B.  JOHNSON,  Begiater. 
THOS.  M.  PUGH,  Beceiver. 

The  Tuaal  affidavit  of  party  as  to  his  right  to  make  pre-emption  entry  is  on  back  of 
this  proof. 


Exhibit  B. 

Department  of  the  Interior, 

Generax  Land  OIfice, 
WoBhingtan,  D,  C,  July  26,  1878. 

Oextlembn:  The  proof  in  cash  entry  No.  317,  by  Ole  Olson,  with  pre-emption  affi- 
•iavit  attached,  is  herewith  returned  for  signature  of  the  receiver  to  the  jurat  of  the 
iffidavit  aforesaid.  Yon  will  also  require  of  claimant  additional  proof  showing  on 
which  legal  subdivision  of  the  8.  W.  J  28,  146,  49,  are  his  residence  and  valuable  im- 
provements. 
Promptly  report,  referring  to  this  letter  as  "  G." 
Very  respectfully, 

U.  J.  BAXTER, 

Acting  CommisHoner. 
Register  AND  Receiver, 

FargOy  Dak. 


Exhibit  C. 

I  Ole  Olson,  of  Traill  County,  Dakota  Territory,  do  solemnly  swear  that  the  legal 
pnbdivisions  of  the  8.  W.  i  sec.  28,  T.  146,  R.  49,  on  which  my  improvements  have  been 
nude  are  as  follows :  20  acres  of  land  in  crops  on  the  N.  E.  i,  and  40  acres  of  land  in 
erops  and  now  breaking,  and  a  house  on  the  N.  W.  i  of  said  S.  W.  ^  of  sec.  28. 

OLE  OLSON. 

Attest: 

Asa.  Sarobant. 
Aba  H.  Morgan. 

^wom  to  and  snbscribed  this  24th  day  of  August,  1878,  before  me. 

[SEAL.]  ASA  SARGEANT,  Notary  Pvhlic. 


Exhibit  D. 


Register  aot)  Receiver. 

Fargo,  Vdk, : 

.  CxxTLKiani :  I  am  in  receipt  of  the  register's  letter  of  October  18, 1878,  transmit- 
^^ns  the  affidavit  called  for  by  this  office  August  19,  1878,  in  case  of  pre-emption  oash 
^Qtiy  No.  317,  by  Ole  Olson. 
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Mr.  Olson  filed  D.  S.  820,  June  10,  1875,  for  8.  W.  i  28,  146,  49,  and  on  November 
13, 18T7,  made  pre-emption  proof  therefor,  entering  the  E.  i  S.  W.  ^  by  cash,  and  mak- 
ing homestead  entry.  No.  748,  for  W.  i  S.  W.  i  58,  146,  49. 

Mr.  Olson's  affidavit,  nnder  date  of  August  24,  1878,  shows  that  at  time  of  making 
said  entries  his  residence  and  improvements  were  upon  the  W.  ^  S.  W.  ^  28,  146, 49. 

Yon  wiU  please  advise  said  claimant  that  his  said  cash  entry.  No.  31-7,  is  held  hj 
this  office  to  be  illegal  for  non-compliance  with  the  requirements  of  the  pre-emptioTi 
law  as  to  residence,  and  instruct  him  that  if  he  so  desires  he  may  reUnqaian  his  home- 
stead entry  for  W.  ^  S.  W.  ^  sec.  28,  146,  49,  and  when  the  same  shall  have  been  can- 
eele<l  by  this  office  he  will  be  allowed  to  amend  his  cash  entry  to  embrace  said  tract 
and  to  make  a  homestead  entry  upon  the  land  now  embraced  tn  his  pre-emptien  caaL 
entry,  provided  he  shall  be  the  first  legal  applicant. 
Verv  respectfully, 

J.  A.  WILLIAMSON, 

COflMRIMMNI^r. 


Exhibit  E. 

Department  of  thk  Intebiob, 

General  Land  Office, 

February  20,  1879. 

Gentlemen  :  This  office  is  in  receipt  of  receiver's  letter  of  13th  instant  forwardine 
affidavit  and  application  of  Ole  Olson,  whereby  he  relinquishes  all  claim  to  the  lan^ 
•overed  by  his  cash  entry  No.  317,  viz,  E.  |  S.  W.  ^  28, 146, 49,  and  requests  that  the 
purchase  money  paid  therefor  be  refunded. 

Said  entry  was  declared  illegal  by  letter  '^  6  "  of  Octol)er  23,  1878,  and  is  this  dar 
•anceled.  'S^e  application  for  repayment  will  form  the  subject  of  another  commam- 
•aiion. 

Very  respectfully, 

J.  A.  WILLIAMSON. 

Comnmtiwtr. 
BiGisTER  and  Receiver, 

Fargo f  Dak. 


Exhibit  F. 

^         Department  of  the  Inte&iob, 

Waskingtant  2>.  C,  Jmiy  29, 187f. 

Sir  :  I  herewith  return  without  my  approval  the  application  of  Ole  Olson  for  the 
repayment  of  the  purchase  money  paid  for  E.  ^  S.W.  i  sec.  ^,  T.  146,  R.  49  west 
Fargo,  Dak. 

You  state  that  this  entry  was  canceled  by  your  officer  for  the  reason  that  the  uartj 
failed  to  comply  with  the  pre-em{>tion  law  as  to  residence.  At  the  date  of  Ouon'» 
entry,  the  United  States  had  full  title  to  the  land,  it  was  subject  to  sale,  and  no  ob- 
stacle existed  to  the  confirmation  of  title  so  far  as  the  government  was  concerned. 

The  application  is  made  under  the  provisions  of  section  2362  of  the  Revised  Statute*, 
which  is  as  follows : 

**  The  Secretary  of  the  Interior  is  authorized,  upon  proof  being  made  to  his  satisfy* 
tion  that  any  tract  of  land  has  been  erroneously  sold  by  the  United  States,  so  that 
from  any  cause  the  sale  cannot  be  confirmed,  to  repay  to  the  pnrehaaer  or  his  legal 
representatives  or  assignees  the  sum  of  money  which  was  paid  therafor,  oat  of  asy 
mousy  in  the  Treasury  not  otherwise  appropriated.'^ 

In  view  of  the  practice  which  appears  to  have  heretofore  prevailed  in  your  offic« 
and  in  this  department,  I  deem  it  proper  to  consider  the  question  of  the  correct  con- 
struction of  the  statute. 

The  first  act  of  Congress  authorizing  the  payment  of  purchase  money  was  approve*! 
January  12,  1825  (4  Stat.,  80),  and  is  as  follows: 

'^That  every  person,  or  the  legal  representative  of  every  person,  who  is,  or  maj  bt*. 
a  purchaser  of  a  tract  of  land  from  the  United  States,  the  purchase  wber«>f  is  or  mav 
be  void  by  reason  of  a  prior  sale  thereof  by  the  United  States,  or  by  the  confirmatiun 
ox  other  le^al  establishment  of  a  prior  British,  French,  or  Spanish  gfant  tlwrBof,  or 
fot  want  ot  title  thereto  in  the  United  States  from  any  other  cause  whalsoTer,  shsll 
be  entitled  to  repayment  of  any  sum  or  sums  of  money  paid  for  or  on  aooottnt  of  rath 
tract  of  land,  on  making  proof  to  the  satisfaction  of  the  Secretary  of  the  Treasary  Iba' 
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the  i^auie  was  erroneously  sold  in  the  mauner  aforesaid  by  the  United  States,  who  is 
hereby  authorized  and  reqnired  to  repay  such  sum  or  sums  of  money  paid  as  aforesaid." 
It  will  be  observed  that  under  this  statute  the  purchase  money  could  only  be  re- 
fnnde^i  where  the  purchase  of  the  land  was  void  by  reason  of  a  prior  sale  thereof  by 
the  United  States  or  by  the  confirmation  or  other  legal  establishment  of  a  prior  British » 
French,  or  Spanish  grant  thereof,  or  for  want  of  title  thereto  in  the  United  States  from 
any  other  cause  whatsoever. 

This  was  the  statute  under  which  the  Land  Department  operated  for  a  period  of 
thirty-four  years.  During  this  time  Congress  granted  vast  portions  of  the  public,  do- 
main to  aid  in  the  construction  of  railroads  and  other  works  of  internal  improvements. 
Ill  many  instances  a  considerable  period  of  time  would  elapse  before  the  lands  thus 
in^oted  were  identified ;  in  many  instances  not  only  the  lands  granted,  but  indemnity 
lands,  were  withdrawn  by  proper  authority  from  settlement  and  sale.  Lands  were 
alMi  reserved  for  Indians,  military*,  and  town-site  purx)oses.  In  many  of  the  cases 
ahore  cited  the  United  States  retained  the  full  title  to  the  lands ;  they  were,  however, 
^thdrawn  from  sale  by  competent  authority.  Experience,  however,  demonstrat-ed 
that,  notwithstanding  such  withdrawal,  tracts  were  frequently  but  erroneously  sold 
hy  the  local  officers.  In  view  of  these  facts  Congress  passed  an  act,  which  was  ap- 
proved February  28,  1859,  amending  the  act  of  January  12,  1825  (11  Stat.,  387).  This 
statute  is  as  follows : 

*•  That  the  act  of  Congress  authorizing  the  repayment  for  lands  erroneously  sold  by 
the  United  States,  approved  January  12, 1825,  be,  and  the  same  is  hereby,  amended,  so 
as  to  authorize  the  Secretary  of  the  Interior,  upon  proof  being  made  to  his  satisfaction 
that  any  tract  of  land  has  been  erroneously  sold  by  the  United  States,  so  that  f^om 
Any  cause  whatever  the  sale  cannot  be  confirmed,  to  repay  to  the  purchaser  or  purchas- 
ers or  to  the  legal  representatives  or  assignees  of  the  purchaser  or  purchasers  thereof, 
the  snm  or  sums  of  money  which  may  have  been  paiu  therefor,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated.^' 

It  will  be  observed  that  under  tnis  act,  when  the  land  had  been  erroneouslv  sold,  so 
that  from  any  cause  whatever  the  sale  could  not  be  confirmed,  the  money  should  be 
repaid.  This  statute,  however,  was  an  amendment  and  enlargement  of  the  original 
act,  rendered  necessary  by  the  increased  number  of  obstacles  which  had  been  raised  to 
the  confinnation  of  title  to  lands  erroneously  sold  by  the  agents  of  the  government. 
There  is  nothing,  however,  which  for  a  moment  Justifies  the  supposition  that  it  was 
the  intention  ofCongress  to  change  the  spirit  or  intent  of  the  original  act,  viz,  that 
the  obstacle  to  the  confirmation  of  title  must  be  one  existing  on  the  part  of  the  gov- 
ernment, and  not  an  obstacle  caused  by  the  laches  or  non-compliance  with  the  law 
or  the  fraudulent  act  of  the  purchaser. 

Should  the  latter  construction  prevail,  it  would,  in  e£fect,  be  the  offering  of  a  pre- 
minm  for  the  fraudulent  purchase  of  land.  Under  such  a  construction,  should  a 
party  be  detected  in  an  attempt  to  ille^Uy  obtain  title  to  land,  he  would  simply  re- 
qnest  the  return  of  the  money  paid,  and  thus  be  subjected  to  no  loss  or  inconvenience. 
A  construction  of  a  statute  which  would  lead  to  such  a  practice  and  to  such  results- 
would  be  contrary  both  to  good  sense  and  to  a  sound  public  policy. 

The  only  safe  and  correct  rule  to  follow  is  the  one  expressly  indicated  in  the  original 
*^tate,  and  clearly  indicated  by  the  history  of  the  transactions  of  the  Land  Depart- 
ment prior  to  the  passage  of  the  amended  act,  and  in  the  terms  of  the  said  amended 
act.  Section  2362  of  the  Revised  Statutes  is  but  the  embodiment  of  the  act  of  Feb- 
niaiy  28,  1859. 

lo  my  letter  of  the  Ist  instant,  rejecting  the  application  of  Christopher  Bradley,  it 
was  expressly  stated  that  where  the  obstacle  to  confirmation  of  title  did  not  exist  on 
the  part  of  the  government,  but  was  the  result  of  laches  or  an  illegal  act  on  the  part 
of  the  applicant,  the  purchase  money  could  not  be  refunded.  That  principle  is  herein 
affirmed,  and  yon  are  instructed  to  be  governed  accordingly  in  tne  adjustment  of 
fotare  applications  for  the  return  of  purchase  money. 
Very  reepectfully, 

A.  BELL, 
Acting  Secretary. 

The  COMMISSIONKR  OF  THE  GeNERAX  LaXD  OFFICE. 

H.  Eep.  743 2 


46XH  Ck>iroBK8£L )   HOUSE  OF  BEFBESENTATIYES.     (  Bepobt 
2d  8e99um.       ]  \  No.  744* 


MTTiTTABY  EE8EEVATI0N  OP  FOET  EANDALL. 


Afbh*  6,  1880. — ^Beferred  to  the  House  Calendar  and  ordered  to  be  printed. 


ICr.  BsmasTTy  Arom  the  Ck)minittee  on  the  Pablic  LandB^  Bubmitfed  the 

following 

REPORT: 

[To  accompany  bill  H.  B.  4575.  ] 

The  Comznittee  on  the  Pablic  Lands,  to  whom  was  referred  bill  H.  B. 
4575,  beinfif  ^^  a  bill  abolishing  all  that  portion  of  the  military  reserva- 
tion of  Fort  Bandall,  Territory  of  Dakota,  lying  east  and  north  of  the 
Miasoari  Baver,"  having  dnly  considered  the  same,  report  it  back  to  the 
Hoose  witli  the  recommendation  that  it  do  pass. 


16th  Conoikess,  )     HOUSE  OF  BEPBESENTATIYES.     j  BSPOBT 
U  8e$9ion.       §  \  No.  745. 


RESERVATION  AND  SALE  OF  TOWN  SITES  ON  THE  PUBLIC 

LANDS. 


iPRiL  «.  1880. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  th» 

Union  and  ordered  to  be  printed. 


Ml.  B£:a«£TT,  from  the  Committee  on  the  Public  Laada,  submitted  th# 

following 

REPORT: 

[To  accompany  bill  H.  R.  5034.] 

The  Committee  on  the  Public  Lands^  to  whom  was  referred  the  hill  {M»  B» 
5(^)  profnding  for  the  reservation  and  sale  of  town  sites  on  the  jmNtr 
inndSjliaring  duly  considered  the  same,  heg  leave  to  submit  the  following 
f  sport: 

The  committee  recommendB  the  following  amendments: 

In  section  three,  after  the  word  "court,"  in  the  fifth  line,  insert  or 
(^f  any  court  of  record. 

In  icection  five,  in  seventh  line,  strike  out  the  word  "  six  ^  and  insert 
Ibe  word  surfy. 

Strike  out  all  of  section  six. 

lu  .section  seven,  after  the  woitl "  heretofore,"  in  the  second  line,  insert* 
pr  kfreafler. 

Strike  out  the  first  nine  lines  of  section  8  and  insert  in  lieu  thereof 
the  following :  That  in  the  patent  to  be  issu^  Ify  the  United  Staiesfor  any 
tmcn  site  on  mineral  lunds  under  this  a>ctj  whether  the  same  be  veinSy  deposits^ 
*rr  placer  claims,  there  shall  be  recognized  the  prior  under-ground  and  surface 
riffhtSj  if  any,  recognized  by  local  authority  or  law,  of  persons  owning  or 
«  possession  of  s^tch  mineral  lands,  together  with  such  use  thereof  as  may 

V  reasiniably  necessary  for  the  purposes  of  working  such  mineral  claim  ;  arid 
dU  mineral  veins  and  deposits,  not  including  pUwer,  shall  be  reserved  to  the 
Cn^ttfl  StuteSj  with  the  right  to  dispose  of  the  same  in  such  way  as  shall  not 
^  in  conflict  with  the  sutface  rights  of  the  owners  thereof 

At  the  end  of  line  19  of  said  section  8  inseil}  the  following:  and  if 
*h^  Mtme  shall  be  for  a  placer  claim,  the  following  shall  be  added :  Provided, 
Tkiif  Much  occupation,  possession,  and  enjoyment  shall  not  be  construed  to 
tsflnde  the  ffi'antees  herein  from  such  reasonable  use  of  the  surface  as  may 

V  IM  and  deemed  necessary  for  the  purposes  of  working  said  claim. 
Strike  out  all  after  the  word  <'mine"  in  the  twenty-second  line  of  said 

Mitiori  8  down  to  the  word  "and"  in  the  twenty-fourth  line,  and  insert 
the  following :  in  veins  or  deposits  of  gold,  silver^  cimiabar,  or  cop- 
pf-r,  or  to  the  surface  rights  reasonohly  necessary  for  the  purpose  of  work- 
ing any  valid  placer  claim  or  possession  recognized  under  local  authority  or 
*otr,  held  or  possessed  pHor  to  the  occupancy  of  said  premises  as  a  totcn  site. 
Strike  out  all  after  the  word  "  in  "  in  the  twenty  sixth  line  of  said  sec- 
tion Sto  the  word  "so"  in  the  twenty-seventh  line,  and  insert  the  act 
proriding  for  the  reservation  amd  sale  of  town  sites  on  thepu>blic  la/nds,  ap- 
proved   ,  1880. 
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In  section  14r,  after  the  word  "sites^  in  the  second  line,  insert,  an4 
mining  claims. 

At  the  end  of  section  15  add  the  following:  Provided,  That  all  pro- 
ceedkujs  instituted  thereundet'y  and  all  applications  now  pending^  shall  h* 
prosecuted  ayul  conducted  to  a  final  determination  under  the  provisiom  of 
this  act. 

The  provisions  of  this  bill  are  in  substance  the  same  as  chapt^n-  S  of 
Title  XXXII  of  the  Eevised  Statutes  of  the  United  States,  exceptins 
that  portion  relating  to  the  location  of  town  sites  on  mineral  lands.  Ir 
having  been  quite  recently  decided  by  the  IntiCrior  Department  that 
such  locations  cannot  be  made  on  mineral  lands  known  as  placer,  an«i 
several  towns  of  importance  having  been  located  and  built  on  such 
lands,  some  additional  legislation  is  deemed  of  urgent  and  i>res.sin,; 
necessity  to  meet  the  exigency  arising  from  the  decision  referred  t<». 

Under  the  former  ruling  and  practice  patents  were  issued  for  miuinir 
claims  and  for  towTi  sites  upon  the  same  lands,  each  patent  coutaiiiiu^' 
their  respective  reservations  or  exceptions  in  substance,  as  is  pro\idt^l 
in  section  8  of  this  act;  and  there  are  now  pending  many  applicatioit^ 
for  mining  claims  and  town  sites  which  were  located  while  the  fonii«^i 
rulings  prevailed,  and  with  reference  to  the  same  the  rights  of  both 
mining  claimant  and  town-site  occupant  being  respectively  recoguizeti 
by  the  parties  in  interest;  and  the  passage  of  tMs  bill  will  aJlow  such 
applications  to  be  perfected  in  such  manner  as  will  protect  the  equitable 
rights  of  all  parties. 

The  history  of  all  mining  countries  shows  that  the  discovexy  of  min 
eral  and  the  location  of  mining  claims,  whether  placer  or  lodes,  preceiie 
the  location  and  building  of  towns. 

Precious  metals  are  usually  found  in  mountainous,  hilly,  or  broken 
country,  where  the  ravines  and  gulches  are  narrow.  Placer  mining  is 
confined  to  the  gulches,  while  the  veins,  lodes,  and  dei>osits  exist  in 
the  hills. 

When  the  discovery  of  gold  is  made  excitement  runs  high,  and  all  tbe 
gulches,  where  there  is  any  prospect  or  possibility  of  being  paying  ground, 
are  speedily  taken  up  as  placer  grounds.  It  frequently  occurs  that  many 
of  the  claims  so  taken,  while  they  will  produce  colors,  will  not  pay  for 
working ;  and  if  the  gold  were  confined  to  placer  ground  only,  it  wooM 
in  a  short  time  be  worked  out  or  abandoned.  It  is  the  discovery  of  goM 
or  silver  in  quartz  rock  in  place  or  deposits  that  gives  to  a  mining  conn 
try  permanency  as  such. 

The  working  of  lodes  or  veins  requires  the  investment  of  large  amoants 
of  money  in  the  construction  of  mills,  costly  machinery,  &c.;  in  the  em- 
ployment of  a  great  number  of  men.  This  great  industry  gives  rise  io 
the  building  of  towns  and  cities.  These  cannot  be  built  on  the  toi>8  4>f 
mountains  or  on  rough  or  inaccessible  hills,  but  must  be  located  in  the 
ravines  or  gulches,  which,  perhaps,  before  the  necessities  for  cities  or 
towns  arose,  may  have  been  located,  claimed,  and  occupied  as  placer 
claims.  The  claims  may  have  been  worked  out  or  they  may  have  proved 
barren ;  still  the  right  exists  in  the  owner,  and  under  the  decision  referred 
to  no  town  site  can  be  located  tJiereon,  or  rights  to  town  property  ac'> 
quired  as  against  the  placer  claimant  or  occupant'. 

These  claims  are  taken  up  for  the  mineral  they  contain,  and  when  worked 
out  or  found  barren  of  mineml  are  abandoned ;  ana  applications  for 
patents  are  seldom  made  except  where  towns  have  been  biult.  The  pro- 
visions of  this  bill  are  intended  to  carefully  guard  the  rights  of  the  own- 
ers of  town  property  situated  on  placer  grounds  on  the  one  hand,  and 
the  prior  rights  of  the  placer  claimants  on  the  other.    While  it  gives 
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to  the  town-property  owner  only  the  right  to  the  surface,  it  protects  the 
miner  in  the  working  of  hjs  claim,  with  such  use  of  the  surface  as  may 
l»e  reasonably  necessary  in  prosecuting  his  work. 

While  this  bill  provides  for  the  location  of  town  sites  on  placer  grounds 
sal>sequent  to  the  location  of  placer  claims,  it  prevents  the  location  of 
placer  claims  on  grounds  previously  occupied  for  town-site  purposes. 

The  committee  finds  that  large  towns  have  grown  up  on  mineral  lands, 
[K)rtions  of  which  have  been  located  as  placer  claims ;  and  the  existence 
of  such  towns,  with  their  costly  improvements,  have  made  the  ground 
verv-  valuable. 

Under  the  recent  ]:uling  of  the  department  the  Oiwners  of  town  lots, 
with  all  the  improvements  they  have  put  upon  them,  are  unable  to  pro- 
cure any  title  to  the  same,  and  are  at  the  mercy  of  tne  placer  claimants 
when  they  obtain  their  patents  without  any  reservation  of  the  rights  of 
tbe  town-site  occupants,  which  must  necessarily  work  great  injustice, 
when  it  is  remembered  tnat  many  of  these  towns  were  located  and  built 
up  with  the  knowledge  and  consent,  actual  or  implied,  of  the  placer 
<  laimants,  and  in  some  instances  where  the  placer  claims  were  located 
after  the  rights  of  the  town-site  occupants  had  accrued. 

The  conmiittee  recommend  tiie  adoption  of  the  amendments  as  above 
set  oat,  and  when  so  amended  that  the  bill  do  pass. 


46th  CONGRBSS,  >  HOUSE  OP  BEPBESENTATIVES.      |  Repoet 


2d  SesHon.       f  \  No.  746. 


PALATKA  MILITARY  BESEBVATION  IS  FLORIDA. 


April  6,  1880. — ^Beferred  to  the  House  Caleoidar  and  ordered  to  be  printed. 


Mr.  Hull,  from  the  Committee  on  the  Public  Lands,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  B.  4849.] 

The  Committee  an  the  Public  La/nda^  to  whom  was  referred  the  bill(H.  B* 
4849)  to  confirm  certain  entries  and  warrant  locations  in  the  former  Pa- 
latka  military  reservationy  beg  leave  to  report : 

That  they  find  that  this  tract  of  land,  known  as  the  Palatka  military 
reservation,  was  reserved  for  military  purposes  by  an  order  of  the  Pres- 
ident, February  19, 1841.  Some  time  in  1866  a  large  portion  of  said 
reservation  was  selected  by  the  State  as  swamp  and  overflowed  land, 
under  act  of  September  28, 1850.  On  the  20th  of  February,  1857,  the 
Secretary  of  War  having  no  ftirther  use  for  the  land  embraced  in  the 
said  reaarvation  relinquished  the  same,  and  they,  so  far  as  the  reserva- 
tion was  concerned,  again  became  public  lands.  The  General  Land  Of- 
fice, on  the  13th  oi  July,  1860,  rejected  the  swamp  selections  made  on 
lands  within  the  limits  of  said  reservation,  on  the  ground  that  said  lands 
were  not  subject  to  such  selections  at  the  date  they  were  made,  the  Pres- 
ident's order  reserving  these  lands  still  being  in  force ;  hence,  as  the 
lands  were  considered  public,  and  subject  to  entry  under  existing  laws, 
since  the  rejection  of  tibe  State  selections,  a  considerable  number  of  en- 
tries have  been  made  upon  said  lands.  Homestead  entries  have  been 
allowed  on  said  lands  since  1866,  until  very  recentiy,  when,  under  decis- 
ion of  the  honorable  Secretary  of  the  Interior,  dated  May  2, 1879,  in  the 
case  of  Hlinois  claiming  certain  lands  within  the  six-miles  limit  of  the 
grant  to  the  Illinois  Central  Railroad  Company,  the  Oeneral  Ltuid 
Office  decidtd  that  the  selections  made  by  the  State  of  Florida  within 
said  reservation  were  confirmed  by  the  act  of  March  3, 1857,  to  the  State, 
or,  in  other  words,  the  act  of  March  3, 1857,  was  a  grant  de  novoj  not- 
withstanding the  fact  that  the  lands  were  in  a  state  of  reservation  on  the 
date  of  selection,  and  subsequently  rejected. 

Therefore,  all  the  lands  selected  by  the  State  as  swamp  lands  within 
said  reservation,  except  those  patented  to  individuals,  a  number  of  cash 
and  homestead  entries  which  have  been  suspended  awaiting  action 
thereon,  have  been  patented  to  the  State,  and  the  district  ofQcers  have 
been  instructed  to  retain  all  the  patents  undelivered  remaining  in  the 
district  office  that  fall  within  this  reservation.  All  the  cash  and  home- 
stead entries  now  suspended  in  the  Land  Office  wiU  be  canceled  as  soon 
as  reached  in  the  regular  order. 

Yoor  committee,  therefore,  in  consideration  of  these  settlers  having 
in  good  £Euth  entered  these  lands  and  having  for  years  been  in  peacefiil 
possession  and  occupation  thereof,  and  having  made  valuable  improve- 
ments thereon,  relying  upon  the  government  for  protection  as  to  titles, 
believe  that  these  settiers  are  entitled  to  the  relief  granted  by  this  bill, 
and  recommend  that  it  be  passed. 

O 


46TK  GONGBESS,  >  HOUSE  OF  EEPEESENTATIVES.      (  Report 
2d  Session.        f  \  Ko.  747. 


ISAAC  8.  LYON. 


April  6,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Hl^u:^  from  tlie  Committee  on  the  Public  Lands,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  2315.]       * 

The  Committee  an  the  Public  Lands,  to  whoni  was  referred  the  bill  (H.  R, 
2315) /or  the  relief  of  Isa>ac  8.  Lyon,  beg  leave  to  report : 

Xhat  they  find  that  military  bounty-land  warrant  No.  54123, 160  acres, 
act  of  1855,  was  located  with  an  assignment  from  one  Blackman  to 
If>aabc  S.  Lyon,  in  1866,  and  the  records  show  that  the  location  was  can- 
celed Apnl  21, 1873,  of  which  fact  Mr.  Lyon  was  notified  and  advised 
that  the  warrant  would  be  returned  to  him  upon  surrender  of  the  certif- 
icate of  location  to  the  General  Land-Office,  which  does  not  appear  to 
have  been  complied  with. 

That  in  August,  1873,  the  warrant  was  sent  to  the  local  land-office  at 
Traverse  City  for  delivery  to  the  locator,  upon  the  surrender  of  the  du- 
jilicate  certificate  of  location.  The  records  show  that  said  land-war- 
rant was  relocated  at  San  Francisco,  Cal.,  December,  1875,  and  patent 
issued  on  said  location  July,  1878,  Mr.  Blackman  having  assigned  said 
warrant  November,  1875,  and  the  acknowledgment  made  before  a  no- 
tary public  of  Grand  Traverse  City,  Mich. 

Onie  warrant  having  been  proi>erly  assigned,  relocated,  and  the  loca- 
tion i>atented,  your  committee  consider  it  a  matter  of  judicial  proceed- 
ing between  the  parties  claiming,  and  recommend  that  the  bill  be  not 
passed. 


46th  CoTxanEBB,  \  HOUSE  OF  EEPEESENTATIVES.     (  Eepobt 
2d  Session.        J  )  Ko.  748. 


ALBXAITDBE  GBAHAM. 


Apbil  6,  18d0. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  PoEHLKR,  from  the  Committee  on  Indian  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  B.  3938.] 

The  (committee  on  Indian  Affairs,  to  whom  was  referred  the  bill  (H. 
B.  3938)  for  tiie  relief  of  Alexander  Graham,  have  had  the  same  nnder 
consideration^  and  report  it  with  the  recommendation  that  it  pass. 

The  bill  provides  for  the  payment  to  Alexander  Graham  of  $125  for  a 
hoise  stolen  by  Indians,  supposed  to  be  Kiowas  or  Oomanches.  The 
£Mts  are  established  by  the  sworn  statement  of  claimant,  and  three 
other  witnesses,  and  the  payment  recommended  by  the  Secretary  of  the 
Interior.  The  Indians  in  council  admit  the  probabilities  of  the  stealing 
by  their  young  men,  as  they  were  in  the  neighborhood  at  the  time. 


4ftra  CoKaBESS,  I    HOUSE  OP  BEPBBSBNTATIVES.     j  Rbpoet 
2d  8e98ion.       §  \  ISo.  749. 


ABBIE  SHAEP. 


Afbil  6, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Po£HLEB,  firom  the  Committee  on  Indian  AfEairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  B.  5631.] 

Tke  Committee  an  Indicm  Affairs^  to  whom  was  referred  His  petition  of 
Aibie  Sharpj  have  had  the  same  under  consideration^  and  respectfully 
rqwrt: 

The  petition  sets  forth  that  the  petitioner  was  captored  and  her  family 
killed  by  the  Sioux  Indians,  at  Spirit  Lake,  in  the  State  of  Iowa,  on  the 
8th  day  of  March,  A.  D.  1857 ',  that  she  remained  in  captivity  until  the 
23d  day  of  June,  A.  D.  1857,  when  she  was  ransomed  by  the  citizens  of 
the  then  Territory  of  Minnesota  by  the  payment  of  a  sum  of  money: 
that  while  in  captivity  she  endured  great  hardship  and  exposure,  and 
that  in  consequence  thereof  she  is  now  unable  to  support  herself,  and 
that  she  is  in  great  need. 

The  statements  contained  in  the  petition  are  fully  substantiated  by 
the  records  in  the  department,  and  the  committee  therefore  report  bacK 
the  petition  favorably,  and  recommend  the  passage  of  the  accompanying 
bilL 


IftTH  Coxossss,  >    HOUSE  OF  RE  PRESENT  ATIVES.     i  Bepobt 
2d  Session.       §  \  No.  750. 


DANIEL  S.  McDOUGALL  AND  CHARLES  S.  WILDER. 


April  6,  1860. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Desbing,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5632.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill  (H,  22. 
1193) /or  the  relief  of  Daniel  8.  idcDougallj  having  had  the  same  under 
considerationy  would  respectfully  report  as  follows: 

The  records  of  the  Interior  Department  and  other  evidence  submitted 
to  the  committee  show  the  following  facts : 

By  the  second  article  of  the  Shawnee  treaty  of  May  10, 1864  (10  Stat, 
p.  1053),  the  United  States  ceded  to  said  Indians  200,000  acres  of  land  in 
Kansas.  A  portion  of  these  lands  was  to  be  set  aside  for  school  and 
church  purposes ;  a  portion  was  allotted  in  severalty  to  697  persons  of 
the  tribe;  other  portions  for  other  specified  purposes;  and  the  residue 
was  ^^to  be  set  aside  in  one  body,  in  compact  form,  under  the  direction 
of  the  Preudent,"  out  of  which  all  absentee  Shawnee  Indians,  who 
should  return  within  five  years  from  theprodan^tion  of  the  treaty  (Novem- 
ber 2,  1854),  should  be  entitled  to  an  allotment  of  200  acres  each,  the 
baUince  remaining  at  the  expiration  of  said  five  years  to  be  sold  for  the 
benefit  of  said  tribe. 

The  ninth  article  of  said  treaty  authorized  Congress  to  provide  for  the 
issuing  of  patents  to  such  Shawnees  as  made  separate  selections  under 
article  2  of  the  treaty  and  act  of  March  3, 1859  (11  Stat.,  p.  430),  and 
Congress  conferred  this  power  upon  the  Secretary  of  the  Interior. 

Most  of  the  lands  were  disposed  of  in  acconiance  with  treaty  stipula- 
tionst  dnd  ^^the  Shawnees  selected,  to  be  held  in  one  body,  in  compact 
form,  for  absentees,  24,138.31  acres."  These  dispositions  were  approved 
of  by  the  Secretary  of  the  Interior,  November  2,  1857,  and  on  the  20th 
December,  1859,  patents  were  issued  to  Shawnees  to  whom  allotments 
had  been  made.  It  was  subsequently  discovered,  however,  that  in  some 
instances  double  allotments  had  been  made,  and  in  such  cases  selections 
were  canceled  on  the  records  of  the  Interior  Department. 

The  Hon.  J.  D.  Cox,  Secretary  of  the  Interior,  under  the  authority 
granted  by  act  of  March  3, 1869,  issued  certain  rules  and  regulations  to  be 
observed  in  the  execution  of  conveyances  of  lands  held  in  severalty  by 
members  of  the  Shawnee  tribe,  a  copy  of  which  is  now  in  possession  of 
the  committee. 

The  fifth  rule  provides  that  in  cases  of  allotment  to  which  the  allottee 
was  not  entitled  the  chiefs  of  the  Shawnee  tribe  may  convey  the  lands 
by  deed.    In  conformity  with  these  rules  conveyances  of  lands  errone- 
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ously  allotted  were  made  by  Graham  Bogers  and  Charles  Tacker,  chiefs 
of  the  Shawnee  Indians,  and  approved  under  the  rules  of  the  Secretary 
of  the  Interior,  to  Charles  S.  Wilder,  December  15, 1869,  for  the  considex- 
ation  of  $2,000,  the  west  half  of  section  8  and  the  south  hidf  of  Bonth- 
west  quarter,  section  5,  in  township  13  south,  range  22  east,  approved 
January  6, 1870,  being  lands  double  allotted  to  Lewis  Hayes  and  George 
Seleambus ',  and  to  Daniel  S.  McDougaU,  September  30, 1869,  for  con- 
sideration of  $960,  the  east  half  of  northeast  quarter  and  southwei^t 
quarter  of  northeast  quarter  of  section  29,  township  12,  range  23,  ap- 
proved March  19,  1870,  being  land  double  allotted  to  Mary  Whitestone. 
And  said  Shawnees  have  had  the  benefit  of  the  consideration  above 
stated. 

Prior  to  the  execution  of  these  deeds  certain  x)erson8  claim  to  have  set- 
tled on  the  lands  covered  by  the  deeds  to  Wilder  and  McDougall,  ami, 
subsequent  to  their  purchase  claimed  the  same. 

Wilder  brought  an  action  of  ejectment  against  said  parties  in  tLe 
district  court  of  Johnson  County,  Kansas,  to  recover  possession  of  the 
land.  The  case  was  tried  at  the  April  term,  1871,  and  judgment  rendered 
for  the  plaintiff.  An  appeal  was  taken  by  defendant,  and  the  case  was 
heard  and  decided  by  the  supreme  couii}  at  the  July  term,  1871.  The 
decision  is  fully  reported  in  Hale  et  al.  vs.  Wilder  (8  Kansas,  545). 

Under  this  decision  of  the  court  it  will  be  observed  that  inasmuch  as 
these  were  not  "surplus  lands"  they  could  not  be  conveyed  under  the 
fifth  rule,  to  which  reference  has  been  made,  and  that  they  still  belong 
to  the  Shawnee  Nation,  to  be  disposed  of  or  retained  under  the  direction 
of  the  government. 

As  has  been  already  recited  the  Shawnees  have  received  full  value  of 
these  lands,  and  the  same  money  invested  in  bonds  is  now  to  their  credit 
and  held  in  trust  by  the  government.  (See  report  of  Commissioner  of 
Indian  Affairs,  1879,  p.  203.) 

In  view  of  these  facts,  the  committee  are  of  the  opinion  that  Wilder 
and  McDou^all  are  entitled  to  relief,  and  they  therefore  report  a  substi- 
tute for  the  bill  and  recommend  that  it  pass. 


;  COMGEESB,  >    HOUSE  OF  REPEESENTATIVES. 
i  Seation.        ( 


NEW  YOEK  INDIAN  LANDS  IN  KANSAS. 


f^.  l!^eO.— Committed  to  the  Committee  of  the  Vliole  House  and  ordered  to  be 


lASKEix,  fit>m  the  Committee  on  Indian  Affairs,  submitted  the 
foUowiog 

REPORT: 

[To  accompanf  biU  H.  B.  356.  ] 

a  Committee  on  Indian  Affairs,  having  had  under  consideration  bill 

.  356,  submit  th»  following  report,  together  with  a  letter  from  the 

uissiouer  of  Indian  Affairs,  bearing  date  of  March  29, 1878,  giving 

istor?  of  the  case  as  presented  in  this  bill. 

ur  committee,  however,  beg  leave  to  differ  with  the  honorable  Com- 

oner  of  Indian  Affairs  as  to  the  Jastice  of  his  conclusion,  when  he 

that— 

t  safe  to  ftmume  that  the  several  tracts  nere  in  1873  worth  the  full  amonut  at 
they  were  appraiBcil,  anil  that  iu  view  of  the  rapid  development  of  the  conn- 
i  the  present  price  of  uncaltivated  lands  in  that  vicinity  there  bM  at  least  been 
--=  -  of  tVir  value. 


ur  committee  are  of  the  opinion  that  there  has  been  a  marked 
«iation  iu  the  value  of  Western  lauds  since  1873 ;  that  the  ap- 
ed value  of  the  lands  uuder  which  they  are  made  to  average  (5.02} 
ere  is  much  above  the  price  at  which  unimproved  lands  in  Kansas 
,ow  be  purchased  for,  and  that  the  price  named  in  the  bill,  $3  per 
is  a  fair  aud  just  valuation. 

tir  committee  agree  with  the  statement  of  the  honorable  Conunis- 
r  of  Indian  Affairs  that  '*  it  is  very  desirable  that  adequate  legis- 
I  be  bad  insuriiig  the  sale  of  these  lauds  and  the  final  settlement 
■  questions  in  connection  therewith,"  and  therefore  recommend  the 
ige  of  the  bill  advised  by  the  honorable  Commissioner  of  Indian 
re,  changed  only  as  to  the  price  per  acre  that  the  occupants  shall 
iliged  to  pay, 

ur  committee  further  state  that  iu  their  judgment  the  pnce  that 
d  be  considered  adequate  for  these  lands  should  be  that  price  the 
i  were  worth  when  abandoned  by  the  Indians  nearly  twenty  years 
tliat  the  act  of  Congress  of  1ST3  provided  for  the  patenting  to  the 
ns  then  living  ux>on  the  lands  the  selections  they  had  made  under 
\-,  and  that  those  who  were  at  that  time  living  on  the  lands  re- 
(1  patents  for  their  selections ;  that  the  lands  now  sought  to  be 
are  only  those  lands  that  have  been  abandoned  by  the  original 
,ees. 

ar  committee  desire  to  further  state  that  the  Indians,  through  their 
ney,  Hon.  S.  A.  Cobb,  of  Wyandotte  County,  Kansiis,  two  years 
ngreed  to  a  uniform  price  of  $2.50  jier  acre,  and  that  they  desired 
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the  sale  of  the  lands.  The  settlers  living  npon  the  lands  also  sig^fied 
their  willingness  to  purchase  at  that  price,  and,  therefore,  yoor  commit- 
tee feel  that  in  fixing  the  price  at  $3  per  acre  they  have  named  it^ 
maximum  valuation. 

We  would  respectfully  recommend  the  passage  of  the  bill  with  the 
amendments  indicated. 


4«TH  Congress,  ( HOUSE  OF  RBPRE8ENTAT1TE8.  i  Report  751, 
2d8em<m.       ]  \      Part  2. 


NEW  YORK  INDIAN  LANDS  IN  KANSAS. 


Apkil  d4y  1860. — Committed  to  tho  Committee  of  the  Whole  IIou»e  and  ordered  to  be 

printed. 


Mr.  Scales,  from  the  Committee  on  Indian  Affairs,  submitted  the  fol- 
lowing 

VIEWS  OF  THE  MINORITY: 

[To  accompany  bUl  H.  R.  356.] 

The  undersigned,  members  of  the  Committee  on  Indian  Affairs,  to  whoni 
icns  re/erred  the  bill  (H.  R.  356)  to  provide  for  the  sale  of  certain  New 
York  Indian  lands  in  Kansas,  not  being  able  to  concur  in  the  conclusions 
and  report  of  the  Vommittee,  beg  leave  to  present  the  following  adverse 
report: 

They  recommend  the  passage  of  the  original  bill  without  amendment, 
except  in  the  thirtieth  line  to  insert  *'five"  for  three  years:  and  to  sus- 
tain them  in  these  conclusions  they  herewith  present  the  letters  of  the 
S<»cretary  of  the  Interior  and  Commissioner  of  Indian  Affairs,  which  they 
have  adopted  as  their  report,  and  which  they  ask,  with  the  accompany- 
ing pax>ers,  shall  be  printed. 

A.  M.  SCALES. 

CHAS.  E.  HOOKER. 


Departbient  of  the  InterioRi  Office  of  the  Secretary, 

Washington,  D,  C,  April  8,  1878. 

$iR:  I  have  the  honor  to  tiaBBBiit  herewith,  for  the  information  of  the  Committee 
oQ  Pablic  Landa,  a  copy  of  a  report,  dated  the  3d  inatant,  from  the. Commissioner  of 
bdian  Affiuis  upon  the  subject  of  pn>posed  legislation  to  certain  Indian  lands  in  the 
•State  of  KansiMTi  as  indicated  in  the  bill  (H.  R.  1177)  ^^To  provide  for  the  sale  of  certain 
Neir  York  Indian  lands  in  Kansas.'' 

This  report  is  made  on  a  r^erence  by  the  above-named  committee  of  the  biU  in 
•question  to  the  Commissioner  for  his  consideration  and  opinion  on  the  6th  Febraary 
!a5t. 

On  the  18th  of  Jannary  last,  Hon.  D.  C.  HaskeU,  of  the  Honse  of  Representatives, 
pTL-sented  a  corrected  copy  of  bin  H.  R.  1177  to  this  department  for  its  consideration, 
ftDtl  I  transmit  herewith  a  copy  of  the  letter  of  reply,  dated  the  6th  instant. 

The  objections  of  the  Commissioner  to  the  legislatiou  proposed,  and  his  views  in 
M&tioQ  to  the  matters  presented  in  the  bill,  have  tho  fnU  concurrence  of  the  depart- 
mt^iit,  and  the  papers-are  reepectfnlly  presented  for  the  consideration  of  the  committee. 
Very  reep^fnlly, 

C.  SCHURZ,  Secretary. 

Hon.  B.  8.  FuiXER, 

Aaimg  Chairman  Ccmmitiee  on  Pii6ito  Lands,  House  of  Bepresentatives, 
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Department  or  the  Interior, 

Waahingionf  D,  C,  April  6^  l^!7^. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  ?:*th  Jannarv 
last,  transmitting,  for  the  consideration  of  the  department,  bill  H.  R.  1177,  entitle"! 
"A  bill  for  the  sale  of  certain  New  York  Indian  lands  in  Kansas/' 

The  first  section  of  the  bill  in  question  euact-s  that  "Those  persons  being  headt*  **i 
families  or  single  persons  over  21  years  of  age  who  have  made  settlement  and  iinpro\> 
mcut  upon,  and  are  bona  fide  claimants  of  and  occupants  of,  either  in  person  or  I13 
tenant,  the  lands  in  Kansas  which  were  allotted  to  certain  New  York  Indians,  and  for 
which  certificates  of  allotment,  dated  the  14th  day  of  September,  eighteen  hundnrU 
and  sixty,  for  three  hundred  and  twenty  acres  of  land  each,  were  issued  to  thirty-twi. 
of  said  Indians,  shull  be  and  hereby  are,  authorized  and  permitted  to  enter  and  ptii- 
chase,  at  the  proper  land  office,  said  lands  so  occupied  by  them,  in  tracts  not  excell- 
ing one  hundred  and  sixty  acres,  according  to  the  government  surveys,  on  payii.^ 
therefor  in  lawful  money  of  the  United  States  at  the  rate  of  two  dollars  and  fifty  rcu> 
per  acre ;  and  patents  shall  issue  therefor  as  in  other  cases." 

By  article  2  of  the  treaty  of  January  15,  1838,  with  the  New  Y'ork  Indians  (7  Stati.. 
550).  the  United  States  agre^id  to  set  aside  for  the  New  York  Indians,  then  residiu;:  ir 
the  State  of  New  York,  or  in  Wisconsin,  or  elsewhere  in  the  United  States,  who  La'»* 
lio  permanent  homes,  a  tract  of  land  situated  directly  west  of  the  State  of  Missi^im 
containing  1,824,000  acres ;  being  320  acres  for  each  soul  of  said  Indians,  as  thei: 
numbers  are  at  present  computed.  Said  lands  were  to  be  patented  in  fee  simple  i- 
the  tribes  or  bands  by  patent  from  the  President  of  the  United  States  in  confonui:^ 
with  the  provisions  of  the  third  section  of  the  act  of  May  28,  1830  (4  Stat.,  411). 

The  United  States  further  agreed  to  set  aside  the  sum  of  ^00,COO  as  a  fund  to  pro- 
vide for  the  removal  of  the  New  York  Indians  to  the  lands  mentioned ;  which  aurif 
meut  was  never  fulfilled. 

As  early,  however,  as  1842,  members  of  certain  tribes  in  the  State  of  New  York  aii*: 
elsewhere,  who  thought  themselves  entitled  to  the  lands  under  the  provisions  of  tl  <■ 
treaty,  removed  to  the  country  west  of  the  State  of  Missouri  and  settled  therein :  aLi 
&om  time  to  time  others  followed  them  until  a  considerable  numberof  Indians,  as  wi'! 
be  seen  from  census  lists  on  file  in  the  Indian  Bureau,  were  found  to  be  occui»>  u' :: 
tliese  lands. 

From  death  and  the  hostility  of  the  settlers  who  were  drawn  in  that  direction  lf\ 
the  fertility  of  the  soil  and  other  advantages,  all  of  the  Indians  gradually  relinqnUb'^1 
their  selections  until  of  the  Indians  who  had  removed  thither  from  the  State  of  >f  * 
York,  only  32  remained  in  I860. 

The  lands  had  been  surveyed  in  the  mean  while  and  under  the  instructions  iif  tb 
Department  of  the  Interior,  a  commission  was  appointed  to  determine  certain  ]ioiBi' 
in  relation  to  the  allotments  of  lands  to  such  Indians  as  might  be  entitled  to  the  siiif 
under  the  treaty  prior  to  giving,  to  such  as  might  be  found  entitled  thereto,  evideiu'-* 
of  their  right  to  occupancy  which  should  secure  to  them  the  tracts  upon  whirh  tlir\ 
were  living  and  be  such  identification  thereof  as  would  settle  dispute  in  the  futoi**  i' 
under  subsequent  legislation  perfect  title  should  be  provided,  the  treaty  not  grant i.;.: 
the  right  to  issue  patents  to  individual  Indians. 

In  accordance  with  the  request  of  the  Commissioner  of  Indian  Aifaira  basied  w^'t 
the  report  of  the  commissioners,  the  department  approved  of  the  selections  of  tfaf  i^. 
Indians  in  question,  and,  on  the  14th  of  September  following,  certificates  of  all**:- 
ments  were  issued  to  each  of  said  roservees. 

In  1858,  petitions  from  settlers  in  Kansas  were  presented  to  the  department  a«k.u; 
that  the  lands  be  opened  to  settlement,  and  in  December,  1860,  the  lands  known  a>  xU 
New  York  Indian  lands  in  Kansas,  excepting  those  alloted,  were  accordingly  opeLt^l 
to  settlen^ent. 

But  a  short  time  elapsed,  however,  before  troubles  between  the  settlers  and  tbf  i' 

dians  were  of  constant  occurrence,  and  in  1873,  when  the  act  of  Febmary  19.  IrT. 

(17  Stat.  466),  was  passed,  the  commissioners  appointed  thereonder  to  appraise  tb^ 

r^nds  of  the  32  New  York  Indians  stated  in  their  report  that  none  of  the  allottees  «a« 

vtA  be  found  upon  the  lands.    The  files  of  the  Indian  Office  show  abundant  proof  tb^' 

Ihoy  did  not  voluntarily  relinquish  their  occupation. 

,.  ,Be  this  question  as  it  may,  the  act  of  February  19,  1873,  fully  reco^tzed  the  ncb^ 

'p£ithe  Indians  or  of  their  heirs  to  the  proceeds  of  the  lands ;  and  applications  an^  ih*'* 

before  the  department,  which  when  perfected  will  call  by  legal  representatjon  l«r 

,))ei^flyiall  of  the  proceeds  of  the  allotments  of  lands  in  question. 

.  J  iiBy»th«  act  of  February'  19, 1873,  provision  was  made  for  tbe  benefit  of  certain  aettNr 

.ttpnUttoid  occupants  of  certain  Indian  lands  in  Kansas,  }>ermitting  such  settlers  to  eni< ' 

and  purchase  at  the  proper  land  office  said  lauds  so  occupied  by  them,  in  tract  21  :■*' 

e]^pe«di«ig''One  hundred  and  sixty  acres,  according  to  the  government  surveys,  on  \>a) 

lug  therefor  in  lawful  money  of  the  United  States  the  appraised  taint  of  Mitl  f«itW«  *• 

spectivelyy  to  be  ascertained  by  three  disinterested  and  competent  appraisers^,  to  w 

appointed  by  the  Secretary  of  the  Interior,  who  shall  examine  in  person  each  xiu' 
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.i'.il  report  nnder  oath  it^i  value,  etelusire  of  all  improvements  ;  and  patents  shall  issne 
th*rvfor  as  in  other  cases,  hut  no  sale  shall  he  made  under  this  act  for  less  than  ^.75 
Kracre. 

All  f  ntiies  under  this  act  were  required  to  he  made  within  two  years  from  the 
promnliration  of  the  necessary  regulations  for  the  sale  of  the  lands.  This  act  was 
^nit'ndecl  by  the  act  of  June  23,  1874  (18  Stat.,  273),  extending  the  time  in  which 
I'.ivmt'nls  for  said  lands  were  to  have  heen  made. 

>oiuc  of  the  parties  settlers  upon  these  lands  have  paid  in  full,  and  upon  all  of  the 
LumIh  valuable  improvements  have  heen  made.  Some  of  those  who  have  paid  for  their 
vmU  occapiecl  those  assessed  at  the  highest  valuation.  No  reason  is  given  why  in  all 
•ifM^  years  from  1860  up  to  the  present  time,  those  who  are  delinquent  have  failed 
..r.ilt-rthe  favorable  terms  of  occupancy  t©  make  the  payments  required,  under  the 
•  Itliiration  willingly  a.ssumed  hy  them. 

Tlie  32  Indians  in  question,  each  having  located  hy  certificate  of  allotment,  the 

••rfirular  quantity  of  land  which  they  were  severally  entitled  to  receive  under  treaty 
^tipnlations  iwere,  through  no  fault  or  negligence  on  their  part,  suhsequently  ousted 
rn>in  the  x»os»ession  of  such  lands  hy  the  encroachments  of  the  settlers. 

Ill  this  %-iew  of  the  case,  and  in  view  of  the  fact  that  treaty  stipulations  and  legal 
■  uartment-s  have  secured  to  such  of  these  allottees  or  their  heirs  as  may  now  he  living, 
r  li»*  1>en«*fit«  of  the  proceeds  of  these  lands  and  applications  are  now  on  file  hefore  the  In- 
•!::in  OflSc'e  for  nearly  all  the  proceeds  of  the  claims  covered  hy  the  32  allotments.  I 
iiti  imt  preparwl  to  entertain  the  proposition  contained  in  the  hill  presented,  or  to  rec- 
•^mojeud  to  Congress,  after  consideration  of  the  liberality  already  extended  hy  the 
..-••VfTTiinent  tn  these  settlers  any  action  looking  toward  a  reduction  of  the  sum  which 
»--.-ms  so  jnstly  due  to  the  Indians. 

Th^*  tnie  test  of  the  value  of  the  lands  in  question  would  he  their  price  in  open 
it.arkf^t  at  a  cash  sale,  and  it  is  believed  that  if  they  were  so  offered  the  question  of 
{Liymeut  Tvonld  be  speedily  settled. 

i  am,  however,  disinclined  to  a<lvocate  any  measure  which  would  seem  to  bear 
1  irnhly  upon   the  settlers,  and  have  therefore  concluded  to  recommend  further  time 
loi  payment  with  the  distinct  understanding,  on  the  parfc  of  those  in  possession  of  the 
1  tMd^that  payment  on  the  terms  fixed  must  he  promptly  made,  to  avoid  forfeiture.    • 
Very  re8i>ectfnllv, 

C.  SCHURZ,  Secretary, 

Htm,  D.  C  Haskell, 

TToH9f  of  Representatives. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Washington,  March  29,  1878. 

>IR :  I  am  in  recei})t,  by  reference  from  the  House  Committee  on  Public  Lands,  of 
^:]I  H.  R.  1178,  providing  for  the  sale  of  certain  New  York  Indian  lauds  in  Kansas, 
Ui*!  requesting  the  views  of  this  office  on  the  same. 

I  am  also  in  receipt,  hy  yoOr  reference  for  report,  of  a  letter  from  the  Hon.  D.  C. 
ffa-ikell,  dated  January  1^,  1878,  inclosing  a  copy  of  tlie  same  bill,  and  requesting  the 
it*\Ts  of  this  office  thereon. 

lu  coDn<?ction  therewith  I  have  the  honor  to  report  that,  by  the  second  article  of  the 
Tr-aiy  of  January  15,  1838,  with  the  New  York  Indians  (7  Stat.,  550),  the  United 
SMtes  apTced  to  set  aside  for  the  New  York  Indians,  then  residing  in  Wisconsin  and 
N«  w  York,  a  certain  tract  of  land,  west  of  Missouri,  containing  320  acres  for  each  of 
-jitl  Indians,  to  he  held  in  fee  simple,  by  patent  from  the  President,  in  conformity 
^  .th  the  provisions  of  the  third  article  of  the  act  of  May  28,  18.30  (4  Stat.,  411),  the 
coviso  to  which  declares  that  "such  lands  shall  revert  to  the  United  States  if  the 
I  ntJians  1>ecorae  extinct  or  abandon  the  same."    The  treaty  vested  the  Indians  with 

*  itl  iM»\ver  and  authority  to  divide  said  lands,  in  severalty,  among  the  different  tribes 
:i<i  l>ands,  and  to  sell  and  convey  the  same  among  each  other,  imder  such  regulations 

t*  rhey  might  adopt.   Indians  not  accepting  and  agreeing  to  remove  within  five  years, 
.  r  *nch  other  time  as  the  President  may  from  time  to  time  appoint,  to  "  forfeit  all 

•  f4*r**«9t  "  in  *'  the  lands  so  set  apart  to  the  United  States." 

I  'tjder  these  provisions  32  New  York  Indians  removed  to  and  remained  in  the  Terri- 
r«iry  now  embraced  in  the  State  of  Kansas  prior  to  June  16,  1860,  at  which  time  the 
•.-»ii*>rahlc  Secretary  of  the  Interior  approved  to  them  selections  of  320  acres  each,  for 

t  hi*-h,  oi»  the  14th  of  St^ptemher,  1860,  certificates  of  allotment  were  issned  to  each  of 

•  i;d  rt;«er\-ees,  the  certificates  specifying  that  the  selections  were  for  the  exclusive  use 
.T.il  1>enefit  of  the  reservees,  and  were  not  subjected  to  be  **  alienated  in  fee,  leased,  or 
.fljf-rwise  disposed  ofy  except  to  the  United  States." 

Hy  an  act  approved  February  19, 1873  (17  Stat.,  466),  Congress  authorized  such  actual 
^•t Tiers  as  were  then  residing  thereon  to  enter  and  purchase  said  lands  in  tracts  of  not 
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exceeding  160  acres,  at  an  appraised  value  of  not  less  than  |3.75  per  acre,  to  be  ftM-^r- 
tained,  under  the  direction  of  the  Secretary  of  the  Interior,  by  three  apDraisers  ap- 
pointed to  value  the  same,  the  funds  arising  from  the  sale  to  be  paid  intollie  Treaanry 
of  the  United  States,  in  trust  for  such  of  said  New  York  Indians  or  theur  hein  as  mti^ht, 
within  five  years,  establish  their  identity ;  and  in  absence  of  such  proof  within  the 
time  specified,  the  proceeds  of  the  sales  to  become  a  part  of  the  public  moneys  of  the 
United  States:  ^^ Provided,  That  any  Indian  to  whom  any  of  said  ceitificales  wai^ 
issued,  and  who  is  now  occupying  the  laud  allotted  thereby,  shall  be  entitled  to  iv- 
ceive  a  patent  therefor." 

All  entries  under  this  act  were  required  to  be  made  within  two  yeare  from  the  pro- 
mulgation of  the  necessary  regulations  for  the  sale  of  the  lands. 

Tills  act  was  amended  by  the  act  of  June^3,  1874  (18  Stat.,  273),  so  as  to  allow  thf 
payments  to  be  made  in  two  annual  installments,  the  first  payments  to  be  made  on  or 
before  the  30th  day  of  September,  1875,  and  the  remainder  within  one  year  thereailer. 
with  interest  at  6  x)er  centum  per  annum. 

The  comniisBi oners  appointed  under  the  act  of  1873  to  appraise  the  lands  reported 
on  the  26th  of  July,  1873,  that  none  of  the  32  New  York  Indians  wore  living  on  lb* 
lands  at  that  time  or  at  the  date  of  the  act,  but  that  all  of  said  lauds  were  then  occu- 
pied by  actual  settlei-s,  whose  names  were  given  in  the  report  opposite  the  deseription 
of  the  tract  on  which  they  had  respectively  made  settlement.  The  lands  were  valne^i 
by  the  appraisers  at  an  average  of  $4.9076* per  acre,  aud  their  report  was  approval  bt 
the  department  September  30,  1873. 

Instnictious  were  issued  by  the  Secretary,  under  the  same  date,  directing  that  tbr 
lands  should  be  sold  luider  the  instructions  of  the  General  Land  OfB«e  by  the  distiici 
land  officers,  who  were  directed  to  notify  the  settlers  entitled  to  purchase  bypublishrt't 
advertisement  of  a  general  character  in-  a  newspaper  published  in  the  vicinity  of  th< 
land  that  i>aynient  would  be  required  within  two  years. 

In  pursuance  of  these  instructions,  as  it  appears  from  a  letter  of  the  honorable  Cosi- 
missioner  of  the  General  Land  Office,  dated  July  3, 1877,  the  following  sales  have  l^ret 
made: 

First.  N.  \  section  26,  23  S.,  25  £.,  allotted  to  Joseph  Johndroe,  there  has  been  soh!. 

at  $5  per  acre,  cash,  to  Benjamin  Brown,  the  NE.  i  of  said  section :  cousidetation,  |H>>. 

Second.  From  N.  i  section  27,  23  S..  25  £.,  allotted  to  Margaret  J<^mdroe,  ihere  ba!> 

been  sold,  at  |56  per  acre,  cash,  to  Natnaniel  Oates,  the  S.  i,  NE.  i ;  consideration,  pK*^ 

Third.  From  the  S.  \  of  said  section  27,  allotted  to  Michael  Gray,  there  has  been  schu. 

at  |4.50  per  acre,  cash,  to  Nathaniel  Oates,  the  N.  \  of  SE.  i;  consideration, $360. 

Fourth.  From  W.  ^  section  4,24  S.,  25  E. ,  allotted  to  James  Scrimpsher,  therr  ha* 

been  sold,  at  ^.75  per  acre,  cash,  to  8.  MeEwing,  the  N.  \  of  SW.  ^ ;  consideration, $34> 

Yiiih.,  From  N.  i  section  27,  23  S..  25  E.,  allotted  to  Margaret  Johndroe,  there  W 

been  sold,  at  $5  per  jujre,  cash,  to  William  M.  Beckford,  the  N.  \  NE.  i,  and  at  $4.5t)  p<»r 

acre,  to  the  sofue  party,  the  N.  ^  SW.  i  of  said  section ;  consideration,  f760. 

Sixth.  Fi*om  the  same  allotment,  there  has  been  sold,  at  $4.50  per  acre,  and  paid  in 
full,  in  two  installments,  with  $10.77  interest,  to  John  Bam^tt  the  S.  i  N.  W.  i:  con- 
sideration, including  interest,  $370.77. 

Seventh.  From  the  W.  fractional  i,  sec.  2,  24  S.,  25  E.,  allotted  to  Joseph  Fox,  tb^r- 
has  been  sold,  at  $5  per  acre,  and  paid  in  full,  in  two  installments,  with  |^.80  intercrf. 
to  Joauna  Gleudenning  the  N.  W.  fractional  i,  contaiuing  156.76  acres ;  considefati<>r. 
with  interest,  $822.60. 

Eighth.  And  froui  the  E..  fractional  \  sec.  6,  24  S.,25  E.,  allotted  to  Mary  Predoiur 
there  have  been  sold,  at  $6  per  acre,  to  Levi  T.  Call,  the  W.  i  of  S.  E.  i  of  said  sectit* 
amounting  to  $4S0,  ouohalf  of  which  was  paid  at  date  of  purchase,  Sept-ember  29,  l!?7r.. 
and  the  balance  with  interest  is  still  due  and  uupaid. 

Tliere  has  therefore  out  of  an  aggregate  of  10,215.63  acres,  valued  at  $5O,iS0.<)^ 
been  sold  879.76  acres  for  the  sum  of  $3,858.80 ;  leaving  unsold  9,:J35.87  acres,  valiw 
at  $46,991.25,  or  an  average  of  $5.02^  per  acre,  which  aggregate  anionnt,  wouW.  ai- 
cording  to  the  t<^rnis  of  the  act  of  February  19,  1873,  if  not  claimed  by  the  allott<H■^  •'t 
their  heirs,  inure  to  the  United  States  at  the  end  of  five  years,  which  have  expired 

The  bill  under  consideration  proposes  to  reduce  the  aggregate  value  of  the  nnw»l»l 
lauds  over  one-half,  or  to  $23,339.68,  and  if  the  lands  are  not  sold,  at  the  dimini!»bf<l 
rate  of  $2.r0  i)er  acre,  within  one  year,  that  patents  shall  issue  in  the  nameh  of  »!►• 
original  allottees,  for  the  balance  uusold. 

With  those  1^1  oviKions  of  the  bill,  I  am  not  inclined  to  concur,  for  the  follow ihj: 
reasons : 

Under  the  tnaty  of  18:Jt*,  the  New  York  Indians  were  entitlwl  to  l,824.0f0  »er*-^«i 
laud  in  Kansas,  and  a  i-enioval  fund  of  $40(J,00(>,  which  the  United  States  nevtr  |»n» 
vided.  Nothwithstanding  the  failure  of  the  United  States  in  this  regard,  portien>  •  < 
the  Indians  removed  to  Kansas  subsequent  to  the  treaty,  with  a  view  to  making  «h^< 
country'  th«Mr  ])i*nnanent  home,  but  on  account  of  their  rapid  depletion  in  nniuN'^. 
from  sickness,  a  majority  afterwards  returned  to  New  York. 
By  decision  of  April  19, 1858,  the  honorable  Secretary  of  the  Interior  held  thst  tin*"' 
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of  the  New  York  Indians  who  had  not  renioved  had  th6rel>7  forfeited  their  title  to  the 
iwerve,  and  that  the  same  shonld  he  opened  to  settlement ;  hat  in  Che  execution  of 
md  deciflien,  and  prior  to  the  proolamation  of  Decemher,  18(90,  openin^j  the  lands  to 
settlement,  the  allotments  under  oonsidoration  were  made  to  the  32  Indians  who  were 
th6&  in  KannSy  and  certificates  were  issued  to  them  therefor* 

It  foilowsy  therefore,  that  an  equifcahle  interest  in  fee  in  the  lands  vested  in  these 
Indians,  by  virtne  of  the  grant  contained  in  the  treaty,  at  the  date  of  their  remoral 
And  long  prior  to  the- settlement  of  Kansas,  although  the  evidence  of  title  did  not  issue 
Gutil  1860. 

They  accordingly  assumed  the  condition  of  lecal  ownership,  hjpw^6has€f  over  the 
liD<U»  snbsequentiy  allotted  to  them,  at  an  early  day,  and  are  entitled  to  the  henefits  of 
any  appreeiaition  of  value  arising  from  the  settlement  and  improvement  of  the  country. 

Thij  doctrine  is,  I  am  aware,  in  opposition  to  a  somewhat  prevalent  opinion  a&  to  the 
right  of  the  Indians.  It  has  heen  urged  in  similar  cases  that  as  the  Indians  have  not 
improved  their  lands  they  are  not  entitled  to  the  advance  in  value  incident  to  the 
settlement  of  the  country.*  The  purchase  of  wild  lands,  and  holding  of  the  same  to 
avail  the  improvement  of  the  country,  has  heen  one  of  the  most  popular  and  safe,  as 
well  as  the  most  remunerative  methods  of  investment  known,  and  I  can  see  no  grounds 
upon  which  Indians  taking  an  equitable  title  in  fee  should  be  deprived  of  the  oenefits 
never  denied  to  white  purchasers  of  public  landf*,  bought  and  held  for  8x>ecnlative  pur- 
jiosejionly. 

Informal  claims  have  been  filed  in  this  office  by  the  original  allottees,  or  their  heirs, 
covering  nearly  all  the  proceeds  arising  from  the  sale  of  these  lands  when  sold. 

There  is  no  evidence  on  file  in  this  olSce,  aside  from  the  letters  of  Mr.  Haskell,  sliow- 
10 j^  that  it  is  the  desire  of  these  Indians  that  the  lands  should  be  sold  at  a  reduced 
price. 

Tlie  lands  are  in  Bourbon  County,  one  of  the  richest  and  most  fertile  connties  in  the 
State.  They  are  within  a  few  miles  of  Fort.  Scott,  and  near  the  line  of  the  Missouri, 
KaoRaa  and  Texas  Railroad— the  Missonri  River,  Fort  Scott  and  Gulf  Railroad  running 
nearly  through  the  center  of  the  body  of  the  lands,  which  lie  in  close  proximity  to  the 
c«»mer  of  townships  23  and  24  in  ranges  24  and  25  east.  The  records  of  the  General 
Land  Office  show  that  there  is  scarcely  a  vacant  forty-acre  tract  of  land  in  or  near  the 
townships  named.  With  these  facts  in  view,  it  is  safe  to  assume  that  the  several 
tract*  were,  in  1873,  worth  the  fiill  amount  at  which  they  were  appraised,  and  that, 
in  \  iew  of  the  rapid  development  of  the  country,  and  the  firesent  i)rice  of  uncultivated 
iaud^in  that  vicinity,  there  has,  at  least,  been  no  de])rcciation  in  their  value. 

The  settlers  have  been  in  possession  of  these  lands  for  years,  to  the  exclusion  of  the 
Indians,  and  have  had  every  advantage  and  opportunity'to  pay  for  the  lauds  from  the 
pmdncts  of  the  same. 

The  title  of  the  Indians  is,  under  treaty  stipulations,  similar  to  thone  with  the  Shaw- 
nee, Miami,  and  other  Indians  in  Kansas,  whose  lands  have  been  held  bj^  the  Supromo 
Court  of  the  United  States  (5  Wall.,  737)  to  be  excluded  from  the  jurisdiction  of  the 
State,  and  not  subject  to  taxationy  and  it  is  fairly  presumable  that  the  settlers  have 
availed  themselves  of  the  benetit  arising  under  this  decision. 

For  these  and  other  reasons  w^hich  might  be  urged,  I  cannot  recommend  the  passage 
<'f  the  bill  in  its  present  form.  It  is,  however,  very  desirable  that  adequate  legislation 
he  hail  insuring  the  sale  of  these  lands  and  the  tinal  settlement  of  all  questions  in  con- 
nection therewith. 

I  have,  therefore,  to  recommend  that  the  bill  be  amended  as  follows:  Strike  out  all 
after  the  word  "office"  in  the  twelfth  line,  and  insert^  in  lieu  thereof,  the  following: 

''At  any  time  within  one  year  from  the  passage  of  this  act  said  lands  so  occupied  by - 
them  in  tracts  not  exceeding  one  hundred  and  sixty  acres,  according  to  the  govern- 
ment siureys,  at  not  less  than  the  appraised  value  of  the  said  tracts,  as  heretofore 
ascertained  by  the  Secretary  of  the  Interior,  in  accordance  with  the  provisions  of  the 
a<t  of  February  nineteenth,  one  thousand  eight  hundred  and  seventy-three,  entitled 
'An  act  to  provide  for  the  sale  of  certain  New  York  Indian  lands  in  Kansas/  payment 
tolie  made  in  three  annual  installments,  one-third  at  date  of  entry,  one-third  at  the 
end  of  one  year  from  date  of  entry,  and  the  balance  in  two  years  from  date  of  entry, 
^'ith  interest  on  said  amounts,  respectively,  from  date  of  entry,  at  six  per  centum  per 
ammin;  and  the  moneys  arising  from  such  sales  shall  be  ])aid  into  the  Treasury  of  the 
In i ted  States  in  trust  for,  and  to  be  paid  to  said  Indians,  respectively,  to  whom  said 
c^-rtificates  were  issued,  or  to  their  heirs,  upon  satisfactory  proof  of  their  identity  to 
the  Secretary  of  the  Interior,  at  any  time  within  throe  years  from  the  passage  of  this 
act :  and  in  case  such  proof  is  not  made  within  the  time  specified,  then  t-eh  proceeds 
of  Hiic'h  sale,  or  so  much  thereof  as  shall  not  have  been  paid  under  the  provisions  of 
^his  act,  shall  become  a  part  of  the  public  moneys  of  the  United  States. 

*'  Sec.  2.  That  any  lands  not  entered  by  such  settlers  at  the  expiration  of  one  year 
jrom  the  passage  of  this  act  shall  be  offered  at  public  sale,  in  the  usual  manner,  at  not 
ify  than  the  appraised  value,  notice  of  said  sale  to  be  given  by  public  advertisement 
^t'  not  less  than  thirty  days ;  and  any  tract  or  tracts  not  then  sold,  together  with  such 
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tracts  as  have  heretofore  been  or  may  hereafter  be  entered,  and  wherein  default  has 
been  made  in  the  payment  of  any  portion  of  the  purchase  money,  or  the  int«re^t 
thereon,  as  herein  or  heretofore  provided,  shall  be  tliere|ift«r  subject  to  private  entry 
at  the  appraised  value  of  said  tracts.'' 

I  Inclose  herewith  a  schedule  showing  the  names  of  the  32  allottees  naoaed  in  tbi> 
report-,  the  description  of  the  lands  allotted  to  each,  with  the  names  of  the  settl€'r« 
claiming  the  lands  placed  opposite  the  tract  claimed  by  them. 

The  bill  referred  by  the  House  committee,  together  with  tlie  letter  of  Mr.  Haskell 
with  inclosure,  is  herewith  respectfully  returned. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

E.  A.   HAYT, 

The  Hon.  Secretary  of  the  Interior. 
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2i Session.       ]  \^o.  752. 


INDUSTRIAL  TBADTING  SCHOOLS  FOR  INDIANS. 


April  6,  1880. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Pouin),  fironi  the  Committee  on  Indian  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  1735.] 

The  Committee  on  Indian  Affairs,  having  further  considered  the  bill 
(R.  K.  1735)  entitled  ^'A  bill  to  increase  educational  privileges  and  es- 
tablish additional  industrial  training  schools  for  the  benefit  of  youth 
belonging  to  such  nomadic  Indian  tribes  as  have  educational  &eaty 
I'laimsupon  the  United  States,"  report  the  same  back  with  amendments, 
with  the  recommendation  that  it  pass  when  so  amended. 

Tho  committee,  in  reporting  this  bill  for  final  action,  beg  to  restate 
and  reaffirm  the  considerations  set  out  in  their  report  ot  June  14, 1879, 
Hubmitted  for  printing  and  recommittal,  and  to  supplement  and  empha- 
^z6  the  same  by  citing  a  few  pertinent  facts  of  subsequent  history.  The 
following  is  from  the  report  above  referred  to : 

Your  committee  beg  to  embmit,  in  support  of  sucb  recommendation,  that  the  gov- 
eniment  has  made  treaty  stipulations  with  several  nomadic  tribes  of  Indians,  spe- 
ritically  providing  for  educational  advantages  for  their  youth  ''  between  the  ages  of 
<ix  and  sixteen";  notably  withtheCheyennesand  Arapahoes,  Kiowasand  Comanches, 
CmwA,  Navajoes,  Sioux,  Utes,  and  the  Northern  Cheyennes  and  Arapahoes. 

These  aeveral  treaty  provisions  now  in  force  are,  in  like  terms,  as  follows  (see  treaty 
between  the  Unit«d  States  and  the  Cheyennes  and  the  Arapahoes,  proclaimed  August 
ll*.  1?J68,  article  7)  : 

/'In  order  to  insure  the  clTillzation  of  the  tribes  entering  into  this  treaty,  the  neces- 
silT  of  education  is  admitted,  especiaUy  by  such  of  them  as  are  or  may  be  settled  on 
^id  agricultural  reservation,  and  they  therefore  pledge  themselves  to  comnel  their 
children,  male  and  female,  between  the  ages  of  six  and  sixteen  years,  to  attena  school ; 
ud  it  is  hereby  made  the  duty  of  the  agent  for  said  Indians  to  see  that  this  stipula- 
tion is  strictly  complied  with ;  and  the  United  States  agrees  that  for  everv  thirty  chil- 
dren between  said  affes,  who  can  be  induced  or  compelled  to  attend  school,  a  house 
^hall  be  provided,  and  a  teacher  competent  to  teach  the  elementary  branches  of  an 
Kugliah  education  shaU  be  furnished,  who  will  reside  among  said  Indians,  and  faitJi- 
faUv  dischiuge  his  or  her  duties  as  a  teacher.'' 

Tne  treaties  referred  to  were  made  in  1868  j  the  tribes  named  including  about  71^000 
Indians,  having  upward  of  12,000  ^outh  eligible  to  such  school  advantages.  Ten 
yean  have  elapsed  since  these  treaties  were  concluded  (twenty  being  the  term  of  the 
stipulation),  and  lees  than  1,000  youth  have  received  schooling  as  provided.  In  what 
df^ree  the  failure  to  carry  into  effect  these  treaty  provisions  may  be  attributed  to  the 
Tulare  on  the  part  of  the  United  States  to  provide  adequate  school  faoUities,  or  on 
the  part  of  the  several  tribes  to  a  disinclination  or  lefusal  to  accept  such  facilities  and 
cviDpel  the  attendance  of  their  children,  your  committee  cannot  definitely  state, 
Q^itber  is  it  deemed  material.  It  is  clear  that  the  material  interests  and  well-being 
<>nhe  Indians  and  the  government,  as  well  as  the  cause  of  civiUzation  and  humanity, 
alike  demand  that  these  provisions  be  fully  carried  out  and  enforced.  This  bill  pro- 
vides for  the  utiUzation,  for  such  school  purposes,  of  vacant  military  posts  and  bar- 
^^  *'  so  long  as  the  same  may  not  be  required  for  military  occupation,"  and  the 
employment  oi  officers  of  the  Army,  either  from  the  active  or  retired  list,  as  teachers 
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or  otherwise,  to  be  detailed  by  the  Secretary  of  War,  with  no  extra  allowance  for 
Biich  service;  such  schools  to  be  conducted  ns  normal  and  indastrial  schools,  for  the 
training  of  Indian  youth  of  the  nomadic  tribes,  under  the  direction  of  the  Secretarr 
of  the  Interior.  It  is  believed  that  the  meaHures  aud  methods  so  provided  will  prove 
economical,  acceptable,  and  efficient,  and,  if  thoroughly  carried  out  and  enforced, 
must  eventuate  in  great  and  incalculable  ^ood  to  the  Indians  and  to  the  goTemment. 
Industrial  education,  as  a  means  of  civilizing  and  elevating  the  savage,  has  ceased  to 
be  experimental. 

The  effort  in  this  direction  recently  Tindertnken,  and  now  in  successful  progress  at  the 
Industrial  and  ^ormal  Institute  at  Hampton,  furnishes  a  striking  proof  of  the  natu- 
ral aptitude  and  capacity  of  the  rudest  savages  of  the  plains  for  meclianical,  8cien> 
tific,  industrial,  and  moral  education,  when  removed  from  parental  and  tribal  sur- 
roundings and  influences.  Upon  this  subject,  in  his  report  of  November  1,  IW*<,  th* 
Commissioner  of  Indian  Affairs  says : 

**  Experience  shows  that  Indian  children  do  not  differ  from  whit«  children  of  simi- 
lar social  status  and  surroundings  in  aptitude  or  capacity  for  acquiring  knowledge,  and 
opposition  or  indifference  to  education  on  the  part  of  parents  decreases  yearly,  i^i 
that  the  question  of  Indian  education  resolves  itself  mainly  into  a  question  of  »chool 
facilities." 

He  further  speaks  of  the  present  policy  in  this  regard  as  not  only  ^'ahort-si^lited." 
but  ''in  direct  contravention  of  treaty  stipulation,'^  and  concludes  that  **  what  khould 
be  the  work  of  a  year  will  be  protracted  through  a  decade,  and  the  work  of  9  decade 
through  a  generation.*'  In  a  letter  addressed  to  the  Secretary  of  the  Interior,  April 
28,  1879^  relative  to  the  provisions  of  this  bill,  the  Commissioner  says  "that  thr 
proposition  to  make  use  of  unoccupied  military  posts  or  barracks  and  the  detail  of 
certain  Army  officers  in  connection  with  industrial  and  normal  training  schools  for 
the  benefit  of  Indian  youth  has  the  unqualified  approval  of  this  depart ment**:  and. 
after  quoting  from  his  annual  report,  wherein  attention  is  called  to  treaty  violations  on 
the  part  of  tne  government,  and  to  the  deficionoies  of  the  present  system,  he  adils: 

''The  plan  of  utilizing  vacant  military  posts  and  barracks  will  in  a  decree  meet  the 
great  deficiencies  of  this  work.  It  has  in  it  the  merit  of  saving  much  in  the  cost  of 
buildings  for  such  (^  can  be  accommodated,  and  it  is  hoped  the  speedy  execntioii  of  it 
may  not  be  delayed  for  want  of  snch  necessary  authority  as  is  needed  from  Congrress. 
The  experience  of  the  department  has  been  that  the  best  results  arc  obtained  by  a  re- 
moval of  the  children  from  all  tribal  influence  during  the  progress  of  education.  »<« 
that  educators  can  command  all  the  time  and  att<ention  of  their  pupils.  Yoath  so  edit- 
cat^d  return  to  their  tribes  as  teachers,  interpreters,  and  examples  in  fiirming.  &c,. 
and,  if  properly  sustained  and  guided  thereafter,  prove  far  more  effective  gnide^  than 
whites  of  the  same  capacity.  Nothing  is  more  essential  than  that  Indian  youth  while 
passing  through  school  should  have  thorough  inistruction  in  some  practical  branch  of 
labor,  that  will  meet  his  or  her  needs  for  obtaining  a  livelihood  after  leaving  school.*' 

The  schools  contemplated  to  be  established  by  the  bill  under  consideration  will  have 
this  direction.  Farming,  the  care  of  stock,  mechanics,  and  other  needful  industries 
will  be  an  important  Mature,  and  it  is  expected  that  in  course  of  time  many  of  thf 
teachers,  interi)reter?,  farmers,  blacksmiths,  carpenters,  and  other  employed  require 
at  the  agencies  may  be  supplied  by  Indian  youth  educated  for  that  pnrpose. 

The  department  has  in  course  of  training  at  the  Hampton  Normal  and  Industrial 
School  in  Virginia  sixty-six  Indians,  boys  and  girls,  from  eight  different  nomadic 
tribes ;  and  although  this  work  was  only  begun  last  year,  the  results  already  demon- 
strate that  no  better  plan  now  exists.  The  Hampton  school  was  established  in  thr 
interest  of  the  colored  race,  with  the  avowed  pnrpose  of  teaching  them  the  *'sah*ation 
of  hard  work.''  This  spirit  seems  to  meet  the  needs  of  the  Indian  race  e(|nally  wtflL 
and  the  very  considerable  number  of  agents,  teachers,  missionariesi  and  otheis  en> 
gaged  in  or*  interested  in  Indian  educational  work,  wno  have  visited  and  witoesMHl 
the  methods  of  Hampton,  join  in  commending  it  as  just  what  the  Indian  needs^  The 
intercourse  between  the  youth  at  Hampton  and  their  parents  and  people  on  the  plain? 
has  produced  extraordinary  interest  and  demand  for  educational  help  from  thestr 
tribes. 

It  is  as  commendable  as  it  is  notable,  that  our  modem  systems  of  education  an- 
looking  more  and  more  to  the  training  of  hands  to  work.  Useful  employment,  eitht-r 
of  the  head  or  hands,  for  all  classes  of  society,  is  absolutely  essential  to  the  presemt- 
tion  of  good  order,  public  and  private  inorals,  aud  good  government.  It  therefon* 
cannot  be  too  stongly  urged,  that  in  the  education  of  Indian  youth  the  primary  aim 
should  be  to  train  the  hands  to  work,  and  to  impress  upon  them  the  absolute  impor- 
tance of  useful  labor  to  insure  their  well-being  and  happiness,  as  well  as  the  ability 
to  properly  converse,  read,  write,  and  calculate. 

The  following  are  some  of  the  vacant  posts,  with  barracks  and  quartera,  which  may 
be  used  for  school  purposes,  as  proposed  by  this  bill,  named  by  the  A^atant-Qen««Tal. 
to  wit :  Fort  Bridger,  Wyoming  j  Carlisle  Barracks,  Pennsylvania ;  fort  Craig,  Nt'w 
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Co;  Fort  CiiiuminE8j  New  Mexico;  Forts  Harker  and  Lamed,  Kaoeas;  Fort 
9D,  Florida;  Fort  Rice,  Dakota;  Fort  Hudgwick,  Colorado;  aud  Camp  Btam- 
b,  Wyoming. 

il  not  \elae  economy  to  occupy  these  Kovemment  buildings  and  premises  for  the 
U  contemplated,  employ  (in  part)  Army  offlcrnj  who  are  littod,  an  (eachem  and 
wise,  in  connection  iritli  BQch  xchools,  and  to  vicorousiy  and  ailei^uately  pro- 
for  and  enlbrce  the  treaty  atipii I atioiis  rncitt'il;  tlii-reby  not  only  discharning  a 
111  government  obligation  and  duty,  but  Hpoi-iUly  accomplishing  the  education, 
tion,  and  civilization  of  all  the  Havages  ia  our  laud  f  It  ia  believed  that  herein 
l>e  funnd  the  true  solntion  of  the  ludiao  qne^itiou,  and,  if  adopted  niid  duly  exe- 
1,  a  generation  will  not  paax  before  the  use  of  a  standing  army  to  protect  oar 
iers  from  Indian  raids,  dfpredatious,  barbarities,  and  murders  will  ao  longer  be 

view  of  its  treaty  obligations  and  of  every  counidernlion  of  sound  ]>uhl1c  policy, 
iivemment  can  surtly  afford  to  enter  uiH>n  and  speedily  couaDDiniate  such  a  work. 
mot  nffonl  to  longer  neglect  it. 

'Qdmg  action  upoD  this  meo sure,  sod  in  pursuance  of  its  policy,  a 
ol  has  been  established  in  the  Carlisle  Barracks,  in  the  State  of 
Dsylvania,  which  is  progressing  in  a  most  successful  manner, 
iction  7  of  chapter  b5  of  the  statutes  passed  at  the  first  session  of 
|)re»ent  Congress,  provides  "  that  the  Secretary  of  War  shall  be 
urized  to  detail  an  ofGcer  of  the  Amiy,  not  above  the  rank  of  captain, 
jiecial  duty  with  reference  to  Indian  education."  * 

Oder  authority  of  this  act  Oapt.  K.  H.  Pratt,  of  the  Tenth  United 
es  Cavalry,  was  detailed  for  thiy  special  service,  and  the  barracks 
ed  above  were  assigned  for  the  use  of  such  school,  which  was  opened 
le  month  of  October  last  with  one  hundred  and  fiftj'-eight  pupils 
ttendance,  of  whom  forty  were  females.  These  youth  were  volun- 
y  committed  to  the  charge  of  Captain  Pratt  by  their  parents,  and 
maiidj  children  of  the  chiefs  and  headmen  of  the  Rosebud,  Pine 
;e,  and  Sisseton  Agencies  iu  Dakota  Territory,  the  Cheyenne  and 
[laho,  Kiowa  and  Comanche,  Pawnee,  Ponca,  and  Nez  Perci  Agen- 
iu  the  Indian  Territory,  and  the  Green  Bay  Agency  of  Wisconsin. 
■ive<i  in  the  rudest  state  of  savagism,  their  progress  is  already  most 
trkable. 

jur  committee,  accompanied  by  the  Secretary  of  the  Interior  and 
rs,  made  a  visit  of  inspection  to  this  school  on  the  21st  of  February 
and  were  highly  grati&e<I  with  the  methods  of  education  aud  train- 
adopted,  and  the  marvelous  advancement  already  manifest,  which 
attest  the  feasibility  and  wisdom  of  such  a  policy.  The  following 
act  from  a  report  submitted  by  Captain  Pratt  to  the  visitors  on  the 
sion  referred  to  will  be  of  interest  in  this  connection : 


it  and  incite  them  to  free  themselves  from  the  position  of  gav< 

B  claimed  for  this  school  that  itserves  a  double  pnrpose — Grst,  as  an  oducatDr  of 
who  are  here,  and,  second,  as  an  educating  and  controlling  influence  over  the 
ins  of  the  West.  It  is  plain  that  they  will  feel  a  lively  interest  in  an  institution 
Il  shelters  and  provides  fur  their  children.  It  is  also  plain  that  (he  fact  of  haviug 
«>  many  children  of  chiefs  and  headmen  is  an  effectual  guarantee  of  the  good 
vior  of  the  tribes  represented.  Our  hnildiugs  furnish  ample  aocommndatioD 
jO  students;  and  by  adding  recitation  rooms,  500  can  be  handled.  Increase  of 
■ere  ironld  rednce  the  per  capita  cost. 

onlinary  intelligence  is  now  exhibited  by  the  pupils  in  all  the  departments,  aail 
progress  is  already  greater  than  we  had  expected.  Their  personal  intliience  oti 
odians  at  home  is  very  great,  and  is  entirely  on  the  side  of  friendship,  goo<l  feel- 
lud  jirogrens.  The  tide  of  Indian  sentiment  hasset  toward  education.  Our  cor- 
uilence  with  agents,  educators,  missionaries,  and  Indians  themselves  is  very 
,  aud  it  all  indicates  that  the  time  has  airiveil  when  almost  every  Indian  child 
become  a  papil  in  an  English  school. 
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The  bill  submitted  by  the  Indian  Committee^  directing  the  use  of  vacant  militsirr 
posts  for  the  establishment  of  industrial  training  schooLs,  ought  to  provide  the  htk 
opportunities  for  thousands,  and  their  agency  schools  would  receive  new  impetus,  md 
through  these  means  most  of  the  wild  Indians  can  surely  be  placed  upon  a  self-sup- 
porting basis  before  many  years. 

To  the  foregoing  might  be  added  many  significant  data  and  otiier 
pertinent  considerations,  showing  the  feasibility,  economy,  and  eminent 
fitness  of  the  policy  so  well  initiated  in  the  school  above  described. 


16th  Congress,  >  HOUSE  OF  EEPEESENTATIVES.      (  Eepokt 
2d  Semon.       f  \  No.  753. 


CERTAIN  UNPAID  ACCOUNTS  IN  INDIAN  BUREAU. 


Apbil  6,  1830.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Hr.  Whttbakeb,  from  the  Committee  on  Indian  Affairs,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3458.] 

The  Committee  an  Indian  Affairgj  to  whom  was  referred  hill  H.  R.  3458, 
^rtit^  had  the  same  under  consideration^  beg  leave  to  make  the  following 
report  thereon: 

It  appears  there  are  now  many  claims  filed  in  the  Indian  Department 
iDd  with  the  accounting  officers  of  the  Treasury  for  services  and  sup- 
plies famished  at  various  Indian  agencies,  which  services  and  supplies 
eem  to  have  been  furnished  in  good  faith,  and  which  were  actually 
i«^ed  in  carrying  out  the  policy  of  the  government  with  regard  to  the 
odian  service,  and  which  supplies  and  labor  were  absolutely  necessary 
0  the  subsistence  of  the  Indians  who  received  them;  but  that  they 
rere  obtained  and  liabilities  created  therefor  in  excess  of  appropria- 
ions  then  made  for  such  purposes.  From  information  obtained  from 
be  department^  it  seems  these  claims  are  generally  small,  but  owed  to 
^'rsons  who  cannot  well  afford  to  lose  a  small  sam  when  honestly  due 
hem.  The  bill  proposes  to  direct  the  accounting  officers  of  the  Treas- 
\T\  to  audit  and  allow  these  claims  where  the  services  and  supplies 
hall  be  found  to  have  been  actually  applied  to  the  benefits  of  the  In- 
iians.  The  bill  seems  to  be  just  in  its  provisions,  for  if  the  supplies 
imiished  and  services  were  not  necessary  and  applied  to  the  benefits  of 
he  Indians,  the  accounting  officers  will  have  no  authority  to  allow  them ; 
nil  if  they  were  furnished  in  good  faith  and  were  necessary  to  the  serv- 
i-e,  and  the  Indians  got  the  benefit  of  them,  they  ought  to  be  paid  for. 
^  letter  from  the  Commissioner  of  Indian  Affairs,  in  which  he  recom- 
iiends  the  passage  of  this  bill  with  certain  amendments,  is  hereunto 
annexed  and  made  a  part  of  this  report. 

The  committee  therefore  report  the  bill  back  with  amendments  to  the 
louse,  and  recommend  that  the  amendments  be  adopted  and  that  the 
>ill  do  pass. 


Department  of  the  Interior,  Office  of  Indian  Affairs, 

Wa9hington  March  23,  1880. 

Sir:  I  acknowledge  the  receipt  of  yonr  letter  of  the  11th  instant,  in  which  ^ou  in- 
l(«e,  at  the  request  of  Hon.  J.  Whiteaker,  the  bill  (H.  R.  3458)  *Ho  authorize  the 
kfuliting  of  omlain  unpaid  accounts  in  the  Indian  Bureau,"  and  m  which  you  request 
ko  expression  of  the  views  of  this  office  on  the  hiU  and  the  proposed  amendments 
M>t*d  thereon. 

In  reply,  I  have  to  state  that  the  legislation  proposed  by  the  inclosed  hill  is  a  Just 
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and  neoessaiy  measurey  and  would  afford  relief  to  a  large  number  of  creditora  wlio 
have  filed  valid  claims,  and  have  been  deprived  of  their  just  dues  for  services  rendered 
and  supplies  furnished  for  the  Indian  service,  for  want  of  necessary  appropriations  to 
meet  the  same. 

Regarding  the  proposed  amendments,  as  indicated  in  lines  6,  7,  8,  and  9, 1  ie8pe<rt- 
fully  recommend  the  following,  viz:  tnat  lines  6,  7,  and  8  be  changed  to  read  *'in 
the  fiscal  year  1879  and  prior  years/'  and  in  line  9  to  insert  the  woi^  '^  ite|''  so  as  to 
read  ''or  its  agents." 

I  would  also  recommend  that  the  title  of  the  bill  be  amended  by  adding  the  words 
"and  accounting  officers  of  the  Treasury,''  for  the  reason  that  a  large  percentage  of 
the  claims  in  question  are  now  in  the  office  of  the  Second  Auditor  of  the  Treasury  for 
examination. 
The  bill  is  returned  herewith. 
Very  respectfully, 

R.  E.  TROWBRIDGE, 

CamwuBtftoner, 
A.  H.  Oallaway, 

Clerk  House  Committee  on  Indian  Affairs,  House  of  BepresentaHves, 


iftrii  UcNOBfiSS.  I    HOUSE  OP  REPRESENTATIVES.     (  Report 
2d  SesHon.       f  \  No.  754. 


COURTS  OF  JUSTICE  IN  ALASKA. 


Apkii.  6,  1880. — Committed  to  the  Committee  of  the  Whole  Honse  on  the  state  of  tho 

Union  and  ordered  to  be  printed. 


Mr.  MuLDROW,  from  the  Committee  on  the  Territories,  submitted  the 

following 


REPORT: 

TTo  accompany  bill  H.  R.  5633.] 


Tkf^  Committee  on  the  Territories^  to  whom  was  referred  the  letter  of  the 
Secretary  of  the  Treasury^  dated  January  2,  1880,  and'  addressed  to  the 
Sjieaker  of  the  House  of  Representatives^  calling  attention  to  the  necessity 
of  some  additional  legislation  by  Congress  to  aid  and  advance  the  better 
interests  of  the  public  service  in  Alaska,  have,  after  full  and  fair  consid- 
eratioH  of  the  subject,  agreed  upon  the  following  report  and  bill  for  that 
abject : 

The  third  article  of  the  treaty  with  Russia,  of  March  3, 1867,  by  which 
Alaska  was  ceded  to  the  United  States,  provides  that  the  inhabitants  of 
this  Territory,  with  the  exception  of  the  uncivilized  native  tribes,  shall 
Ik.*  admitted  uiion  their  own  volition  to  the  enjoyment  of  the  rights  of 
citizens  of  the  United  States ;  and  that  they  shall  be  maintained  and 
I»n>tected  in  the  full  enjoyment  of  their  life,  their  pioperty,  and  their 
niligioii.    The  laws  of  the  United  States  now  in  force  throughout  Alaska 
are  the  statutes  of  1868,  which,  in  section  1954  of  the  Revised  Statutes^  ' 
provide  that  the  laws  of  the  United  States  relating  to  customs,  com- 
merce, and  navigation  shall  be  extended  over  said  Territory,  and  in  sec- 
tion li>57  of  the  same  is  provision  that  offenses  against  the  said  laws 
<*omnutted  within  that  Territory  shall  be  triable  in  the  district  courts  of 
the  United  States,  either  in  California,  Oregon,  or  Washington  Terri- 
tory.    These  two  provisions  of  the  general  law  of  1868  have  been  found 
inadequate  to  protect  the  persons  and  property  of  the  white  inhabitants 
of  Alaska,  who  are  alone  amenable  to  our  laws  and  customs.    Your  com- 
mittee have,  therefore,  carefully  reviewed  the  whole  matter,  examined 
into  the  character  and  resources  of  the  country  in  question,  ascertained 
the  nnnibers,  location,  and  occupation  of  its  people,  and,  in  the  light  of 
this  infomiation,  have  prepared  the  accompanying  bill,  which  it  is  be- 
lieve<l  meets  all  the  just  demands  of  Alaska  for  legislation  at  the  hands 
of  this  Congress.    Explanatory  of  the  committee's  action  the  following 
digest  of  the  subject  is  respectfully  submitted. 

In  the  first  place,  it  is  not  generally  understood  that  the  superficial 
area  of  Alaska  is  equal  to  one-sixth  of  the  entire  area  of  the  United 
States  and  Territories,  viz,  580,000  square  miles ;  or,  in  other  words,  it 
is  2,000  miles  in  continuous  expanse  of  landed  surface  from  east  to  west, 
and  1,200  miles  direct  between  its  northern  boundary  and  its  southern 
limit. 
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During  the  twelve  or  thirteen  years  since  we  have  been  in  possession 
of  this  new  country  our  people  have  been  active  in  exploring,  prospect- 
ing, and  testing  its  resources.  ^  The  substantial  result  up  to  date  of  their 
investigations  may  be  accurately  summarized  in  the  following  words: 

1st.  The  climatic  conditions  which  exist  in  Alaska  are  such  as  to  pre- 
clude the  successful  prosecution  of  any  or  all  agricultural  enterprises  or 
stock  farming  of  any  kind  whatever. 

2d.  !Xothing  very  definite  or  positive  is  known  to-day  about  the  real 
mining  resources  of  Alaska;  thus  far  no  mine  of  any  precious  or  eeo- 
uomic  mineral  has  been  discovered  in  Alaska  that  is  worthy  of  more 
than  faint  local  notice. 

3d.  The  only  trade  or  commerce  belonging  to  Alaska  at  the  preseiit 
day,  or  that  has  existed  in  the  past,  is  the  fur-trade  and  the  fisheries. 
The  fur-trade  comprises  nine-tenths  of  the  entire  pecuniary  value  of  the 
commerce  in  that  region ;  from  the  Prylilor  or  Seal  Islands  the  govern- 
ment derives  a  net  annual  revenue  of  over  $300,000,  being  the  tax  i>aid 
into  the  Treasury  of  the  United  States  by  the  Alaska  Commercial  Com- 
pany, who. hold  those  islands  under  a  lease  from  the  government,  *» 
framed  as  to  prevent  the  slightest  injury  being  done  on  these  islands  to 
the  preservation  and  peri>etuation  of  the  interests  of  the  government 
thereon,  and  the  seal  life  also.  From  the  fur-trade  elsewhere  iu  Alaska, 
which  is  divided  up  among  half  a  dozen  rival  companies,  the  govwu- 
ment  derives  no  revenue  whatever,  nor  is  it  practicable  to  do  so.  Thr 
fisheries  of  Alaska  have  not  as  yet  been  developed  to  any  notewortbv 
degree,  on  account,  perhaps,  of  the  poor  demand  on  the  Pacific  ooasi  for 
dried  or  salt  codfish  and  salmon.  Half  a  dozen  little  codfishing  schoon 
ers  comprise  the  entire  fishing-fleet  engaged  this  season  in  Alaskan 
waters. 

4th.  The  people  of  Alaska,  residents,  are  summed  up  as  follows,  viz: 

Whites,  men,  women,  and  ehiUlreu ^ 

Half-breeds  or  **  Creoles,"  men,  women,  and  children 2, (■•' 

Indians  or  '^  Koloshians,''  men,  women,  and  children  (an  estimate) 5,iv<' 

Aleutians,  men*,  women,  and  children ^,  j«»' 

Eskimo  or  ''  Mahlemoota,"  men,  women,  and  children  (an  estimate) .  4,0(" 

Grand  total 13. 75^ 

It  is  to  this  list  of  the  white  people  of  Alaska,  made  by  the  direction 
of  the  Secretary  of  the  Treasury  last  October,  1879,  and  reported  to 
him  by  Capt.  George,W.  Bailey,  commanding  the  United  States  revenue 
marine  steamer  Eush,  who  personally  in  5iat  year  Aisited  each  an«i 
every  settlement  of  the  slightest  claim  to  the  name  which  is  establi^-be^i 
and  exists  in  that  country,  it  is  to  this  census  for  1879  that  the  com 
mittee  have  looked  for  a  correct  estimate  of  what  is  really  the  neinl  am) 
due  of  Alaska  at  the  present  time  for  additional  leg^islation  from  ('ou 
gross.  Certainly  no  one  can  deny  the  fact  that  the  white  citizens  of 
Alaska  are  the  only  persons  up  there  who  can  have  the  least  appreeia 
tion  or  understanding  of  our  legislative,  executive,  and  judicial  system 
of  law  and  order,  and  they  are  the  only  ones  to  whom  we  can  intelli- 
gently apply  these  legal  provisions.  Any  one  at  all  acquainted  with 
Indians  and  their  life  will  at  once  admit  the  futility  of  attempting  to 
treat  those  people  to  courts  of  justice  or  trials  by  jury ;  the  Eskimo  are 
positively  out  of  the  question  in  this  connection,  while  the  Aleutians  have 
never  known  the  need  of  a  lawyer  or  asked  for  a  conrt 

It  is  the  250  white  citizens  of  Alaska  only  who  are  deprived  of  tha^e 
legal  rights  and  privileges  and  protection  that  the  committee  must  koep 
in  mind  as  the^^  frame  a  bill  for  the  establishment  of  additional  coart^< 
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I  thti  re-enavtincut  of  adilitional  law  and  penalties,  &e.,  tor  their 
tlitT  protection  and  relief. 

'liese  white  people  of  Alaska  are  living  to-dav  in  the  following  set- 
iienta :  At  Wraiigel,  160;  at  Sitka,  50;  at  Kodiak,  10;  at  Oonga,  4; 
[ielcorskie,  4 ;  at  Ooualaishka,  7 ;  Seal  Islands,  10 ;  Saint  Michaers,  8 ; 
ttering  miners  and  traders  who  wander  alwut  in  canoes  and  small 
}ps  ciiiinot  be  counted.  Ud  looking  at  the  map  of  Alaska  it  will  be 
ei-\-e<lthatSitkaandWrangel  are  locatedcomparatively  near  together, 
:he  extreme  Boutheast^rii  extreiuity  of  the  Territory' ;  that  the  next 
ireat  village  to  them  is  Kodiak,  750  mile«,  as  the  crow  flies,  to  the 
<< -northwest ;  then  from  Kotliak  to  Oonga,  the.  next  nearest  village, 
150  niiles  to  the  southwest ;  then  direct  to  Belcorskie  from  ' Jouga  is 
miles;  from  Belcorskie  to  Oonalashka,  175  miles;  from  Oonalashka 
the  Heal  Islands,  200  miles ;  and  from  these  islands  to  Saint  Michael's 
s  over  600  miles  north  northeast.  In  oontcmplating  the  great  dis- 
ices  that  separate  these  small  Ala«kau  villages,  in  which  less  than  two 
j<liv<]  and  sixty  of  oar  people  reside,  it  should  also  be  borne  in  mind 
it  tlie  only  means  of  communication  between  them  is  by  way  of  San 
luoisco,  (.'al. ;  or,  in  other  words,  there  is  no  land  travel  whatever 
ween  them ;  and  when  the  little  trading  vessels  that  sail  from  Call- 
nia  direct  to  these  posts  with  supplies  every  spring,  summer,  and 
,  as  the  case  may  be,  tliey  bear  letters  and  tidings  ft^m  Kodiak,  for 
tance,  when  they  return  to  San  Francisco,  for  the  friends  and  rela- 
es  of  the  writers  at  Sitka ;  these  letters  are  forwarded  fh>ni  the  Golden 
te,  \ia  Portland,  Oreg.,  to  their  destination.  And  in  precisely  the 
lie  manner  do  tlie  people  of  Oonalashka  commnnicate  with  their  kins- 
n  of  Kodiak.  Thus,  it  becomes  entirely  plain  that  there  is  absolutely 
practicable  means  of  communication  in  Alaska  between  its  own  seat- 
ed; scanty  settlements,  located  as  they  are  with  such  vast  spaces  of 
bid<ling  land  or  tempestuous  seas  and  oceans  between  them. 
Hierefore,  as  matters  stand  today  in  Alaska,  your  committee  find 
it  the  white  residents  of  Sitka  and  Wrangel  constitute  the  only  com- 
inities  in  that  Territory  requiring  additional  legislation  from  Congress, 
is  iiudoubte<Uy  just  and  proper  that  these  citizens  should  have  a 
liciary,  and  that  the  laws  of  the  Territorj-  of  Washington  relating  to 
nies  and  their  punislnnents  should  be  extended  over  and  tnatle  the 
r  of  Alaska.  In  accordance  with  this  view,  the  bill  of  your  committee 
•enitli  reported  makes  provision  for  a  United  States  district  court  and 
t«  justice's  courts,  one  to  be  located  at  Sitka  and  the  other  at  Wran-  • 
,  which  are  the  only  two  settlements  in  all  Alaska  at  the  present  day 
icre  a  jnry  can  l>e  nnpanneled.  For  the  maintenance  and  enttercement 
the  law  to  the  westward  throughout  those  wide-scattered  and  fardis- 
it  settlements,  as  hilberto  noticed,  it  has  been  deemed  by  the  com- 
ttee  best  and  most  practicable  to  direct  the  holding  of  a  third  court 
the  iwrts  reafched  by  the  reveniie  steamer,  as  she  shall  cruise  everj' 
ir  between  those  settlements  in  discharge  of  revenue  marine  duties ; 
la  otHcers  of  the  law  will  be  brought  into  every  AlaJikan  settlement 
le  or  twice  a  year,  and  Judging  from  the  past  history  of  the  i>eople  of 
anka  who  live  beyond  Sitka,  the  court  will  have  little  or  nothing  to 
in  the  future. 

Manifestly  these  ofticers  and  their  deputies,  as  designated  in  the  bill 
your  committee,  cannot  Hve  u)>on  the  fees  that  might  belong  to  them 
die  discharge  of  their  <luties  in  Alaska,  for  the  mere  handful  of  people 
Sitka  and  Wrangel  could  not  possibly  sujiport  such  a  judiciary,  and 
!■  others  have  nothing  t«  go  tfl  law  about  or  valuable  enough  to  call 
legal  arbitration.    Your  comuiittee  has  therefore  deemed  it  best  to 
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provide  these  officers,  as  designated,  with  fair  living  salaries,  ami  in 
order  that  they  shall  not  turn  the  influence  of  their  offices  to  private  or 
personal  gain  as  traders  or  agents  of  trading  oompanies,  a  provi^  has 
been  drawn  prohibiting  such  action. 

In  order  that  the  wills,  &c.,  of  decedents  may  be  proven,  registereil. 
and  administered  in  Alaska,  the  power  of  probate  has  been  given  to  tbe 
courts  as  designated  in  the  bill  of  your  committee,  and  the  laws  and  the 
practice  of  the  Territory  of  Washington  goveniing  all  testamentary  and 
probate  proceedings  are  made  in  this  bill  the  law  and  practice  for 
Alaska.  Thus  these  courts  become  courts  of  reconl,  and  all  quieting  of 
titles,  signing  of  contracts,  &c.,  can  be  duly  validated  by  them. 

Finally,  with  regard  to  tbe  physical  jjower  of  the  government  to  pn>- 
tect  its  citizens  in  Alaska,  and  enforce  the  provisions  of  law  theiviD, 
your  committee  find  that  ample  authority  exists,  now  vested  in  tbf 
President  of  the  United  States  and  the  Secretary  of  the  Treasur>\  who 
can  use  the  Army,  the  Navy,  and  the  revenue  marine  force  at  will.  Th€» 
past  history  of  the  country  establishes  the  fact  that  a  gun-boat  is  the 
most  effectual  and  inexpensive  power  that  can  be  employ e^l  for  the  com- 
plete contix)l  and  subjection  of  the  savages  of  Alaska. 

lu  conclusion,  therefore,  your  committee  have  to  say  that  more  th**!!! 
the  provisions  of  the  bill  which  they  hei'ewith  i'ei)oit;  Alaska  does  not 
api^ear  to  need  in  the  line  of  additional  legislation  from  Congress.  Wben- 
evei:  she  does  ]>ossess  a  population  of  the  right  character  and  sufficient 
in  numbers  to  warrant  the  e4atablishment  of  a  Territorial  form  of  govern 
ment  within  her  borders,  upon  a  clear  showing  of  such  a  claim,  she  will 
doubtless  be  endowed  with  it.  At  present,  however,  no  valid  elaim  is 
made  in  her  behalf  for  such  a  govennnent. 

Your  committee,  therefore,  call  attention  to  the  appended  letters  of 
the  Secretary  of  the  Treasury,  dated  January  2, 1880,  and  March  4^  \sMl 
together  with  a  recent  decision  from  the  United  States  circuit  court  of 
Oregon,  all  of  which  illustrate  the  need  and  importance  of  the  passaire 
of  the  bill  of  your  committee  as  reportetl  herewith. 


Treasury  Department,  Office  of  the  Sbcrktarv, 

Wtuthingtoiif  Z>.  C.j  January  2,  l^t^X 

Sir  :  I  have  the  honor  to  call  attention  to  the  fact  that  in  the  last  aiinnal  meMaj;<* 
of  the  President  to  Con^^ss  reference  was  made  to  the  tliird  article  of  the  treaty  with 
Ru88ia,  of  March  3,  18(57,  by  which  Ahiska  wa«  cede<i  to  the  United  Stat-e$i,  Vh:el> 
provides  that  the  inhabit-ants  of  said  Territ4>ry,  with  the  exception  of  the  uncixnliird 
native  tribes,  shaU  be  admitted  to  the  enjoyment  of  the  rights  of  citizens  of  tlie  Tnitctl 
States,  and  shaU  be  maintained  and  protected  in  the  full  enjoyment  of  tboir  lilH-rty, 
property,  and  relij^ion.  The  President  stated  that  both  the  obligatioii«  of  said  tivatj 
ami  tlie"  necessities  of  the  people  reqnire  that  some  or«ranized  form  of  govemmr^nt  «>%rr 
the  Territory  of  Alaska  be  adopted.  Reference  was  also  made  to  the  subject  in  tb" 
last  annnal  report  of  this  department,  and  tho  puq>ose  wa«  therern  exureiiae<l  to  »nH- 
mit  a  form  of  bill  to  establish  a  government  for  the  Territory  of  Alaska.  The  oti'.v 
government  officers  now  located  m  that  Territory  are  the  cnst^ms  offlcera^  and  tl'*'-^ 
powers  are  confined  to  the  discharge  of  their  dnties  aa  such,  and  give  them  no  jiiri» 
diction  over  offenses  aeainst  the  public  peace  or  the  right«  of  citissens. 

Section  1954  of  the  Kevise<l  Statutes  provides  that  the  laws  of  the  United  Stat«»» 
relating  to  customs,  commerce,  and  navigation  shall  be  extended  over  said  Tenitory. 
and  section  1957  provides  that  uifenses  against  the  same,  committed  within  that  l<*i 
ritoi^',  shall  be  triable  in  the  district  conrts  of  the  United  St<ate8  in  California,  Oit'giu.. 
or  Washington  Territory.  These  have  not  been  found  adequate  to  protect  tbe  prr^»n.* 
and  property  of  the  inhabitants  theit;,  and,  in  accordance  with  the  purpose  M*tir 
indicated,  I  transmit  herewith  a  form  of  bill  to  provide  for  the  appointment  of  ja«(tiii'* 
of  the  j>eace  and  constal)les  fur  that  Territory*,  and  for  the  extension  of  tbe  criiu»H^»l 
laws  of  Oregon  over  tho  same.    The  authority  proposed  to  be  vested  by  thiH  bill  In  the 
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collector  of  customs  is  on  aoooont  of  the  fact  that  he  is  the  chief  United  States  offioer 
located  in  the  Territory. 

It  is  thought  that  this  bill  provides  the  necessary  measures  to  protect  the  people  of 
that  Territory  until  a  Territorial  government  shall  be  deemed  advisable,  and  it  is  hoped 
that  the  snbject  will  receive  the  careful  consideration  of  Congress. 

Very  respectfully,  ^ 

JOHN  SHERMAN, 

Secretary, 
Hon.  Saxukl  J.  Randall, 

Speaker  of  ike  Houee  of  BepreeentaUveSf  WaahingUmf  D.  C.  j£^y^- 

i^ 

TBEAS0RT  IXEPABTHENTf  MOTCh  4,  188lE^.' 

Su :  I  understand  that  the  bill  forwarded  b^  this  department  to  Congress  some  time 
Dince  in  regard  to  providhig  courts  for  the  Territory  of  Alaska,  was  referred  to  your  com- 
mittee. In  ooDJiection  with  this  bill  I  now  inclose  a  copy  of  a  decision  of  Judj^e 
IVady,  of  the  United  States  circuit  court  for  the  district  of  Oregon,  on  the  trial  or  a 
man  iudicted  for  an  assault  with  a  deadly  weapon  with  intent  to  commit  murder  at 
^itka.  Alaskjk 

Jadge  Deady  held  in  this  decieion  that  there  is  no  law  of  the  United  States  that 
panished  such  oftenses.    This  decision  serves  to  show  still  more  strongH  the  neces- 
city  for  some  such  legifllHtion  as  was  referred  to  in  the  bill  before  specified. 
Very  r^spectfiuly, 

H.  F,  FRENCH, 
Aii^tant  Secretwrjf, 
Hon.  H.  L.  MpLDROW. 

Ckmrmam  Cemwntee  on  ike  Territoriee,  Bouee  of  R^^preeenialiv^e, 


[Fran  tin  Daily  Ov«gODi«&,  Tuieadat  msfuing.  Felmary  19,  IMS.] 
ApoMoii  tn  the  Uw^ea  Stettes  oeretnt  ee^ai^ 

f 

Deady.  J.,  United  States  circuit  court,  district  of  Qwya. 


Tte  UiirnED  ScAncs  I 

m:  >Na.  9^    Indictnent  lor  attempt  to  commit  miivisr^ 

Jonr  WiBXAMB.    y  ' 

(1)  Attempt  to  oommit  mar4er.  There  is  no  law  of  1^  United  States  ft>r  the  pwi- 
idoDcnt  «rtM  ctteis  df  an  ait^smpt  to  commit  murdernpoii  land  ili  plaib^  within  ^Hbd 
cxduive  jinriadit^tioB  tbercM*,  iniTess  comitittted  by  some  tteian^  other  l^an  att  astiult 
viA  a  chngaxms  weapon,  as  by  poiiKm,  downing,  or  tbto  like. 

(S)  I>iia]i»roas  weapon.  A  drin^rotis  weapon  is  one  llVelv  to  produce  disatli  tor 
great  bodl^  Itara,  and  a  loaded  |m»l  Is  such  a;  weittpon  withm  the  kiboWledg^  of  1^6 


(3)  /aMu  When  it  is  prmcticable  for  th^  court  to  declare  a  i»articulaT  weapcn  » 
dangtwMn  one  ot  not,  it  is  tlie  duty  of  the  conkl  to  do  86 :  bift  otherwise  it  is  a  qHea* 
tkiii  of  law  acad  fikt  to  be  detennined  by  the  Jury  und^  the  direction  of  the  court. 

DKA]»Ty  J.  I 

On  JanuAry  7, 1879,  the  grand  Jury  for  this  district  found  an  indictment  against  the 
defendaateontaining  two  counts.  T\ke  first  one  charges  him  wlUi  *  *  an  attempt  to  commit 
the  crivM  of  minder  by  meafis  not  constituting  an  assn^lt  with. a  dangeroua  weapon, 
Mr  wiilfidly  and  maliciouaty  ahooting  one  Bdwaid  Rpbf rt  Boy,^  on  October  d,  1879, 
viih  a  Umdedpietol  with  intent  him  to  murder,  at  Sitka,  in  the  T^rritb^  of  Alaska. 
The  second  one  charges  lifiia  with  an  assault  upon  said  Bov,  at  the  time  and  ^laoe 
afotes^d,  with  a  loaded  pistol  with  intent  him  to  kill,  and  allc^ges  that  said  Temtoiy 
of  Alaska  was  then  and  there  Indian  territory.  The  defendant  demurred  to  the  in- 
dictment  upon  the  ground  that  the  facts  stated  did  not  constitute  a  crime. 

The  court  sustained  the  demurrer  to  the  second  count,  holding  that  Ahiska  was  not 
"the  Indian  country"  within  the  purview  q£  section  21  of  the  act  of  March  27,  1854 
<10  Stat.,  270,  section  2t42  R.  S.),  defining -the  crime'  of  an  assault  by  a  white  person 
within  such  country,  with  a  deadly  weapon  with  intent  to  kill,  and  citing  United  States 
r.  SavalofT,  2  Saw.,  3fl;  United  States  r.  Carr,  3  Saw.,  302;  Waters  v.  Campbell,  4 
Saw.,  121. 

H.  Eep.  754 2 


6  COtrBTS   OF  JUSTICE   IN  ALASKA. 

The  deiDumr  to  the  second  count  was  overmled  ]>ro /oraui,  wherea] 
ant  pleBile<l  gnilty  thereto  and  then  moved  on  ureat of  judgment  fort 
in  the  demiurer.  This  count  ia  baaed  npon  section  2  of  the  act  of  H 
Stat.,  250,  gection  5343  K.  S.),  which  provider  in  effect  that  eveTy  pen 
any  |ilai;e  or  diHtrict  of  conntiy  nnder  theexclnsive  jiiriadiction  of  the 
or  a|>on  the  hJKh  sea*,  or  other  water  within  the  admiralty  jnriadicti 
oat  of  the  jnriHdictiou  of  any  particnlar  Slate,  attempt!  to  commit  □ 
means  not  coottitnting  the  offense  of  aasault  with  a  dangtroai  weapon 

Without  donbt,  Sitka,  in  Alaska,  is  a  place  under  the  ezcludTe  jnr 
Uuit«d  States,  and  so  far  as  this  charge  is  concerned,  not  within  th< 
any  oreanized  or  judicial  district  thereof.  Therefore,  it  appearing  fl 
ment  that  the  defendant  was  first  brought  within  this  district  for  trial 
if  the  alleged  assault  is  a  violation  of  any  law  of  the  United  States  tl 
lie  denied.     (Section  730  R.  S.,  United  Stales  r*.  Carr,  (^ni.) 

The  only  provigiou  in  the  statutes  of  the  United  Stat<«  for  pnnishiii) 
commit  murder  or  manslanghter  on  land  is  found  in  section  Slfi,  *apr 
rcasou  this  is  confined  to  cases  where  the  means  nted  do  not  constitate 
asiMult  with  a  dangerous  weapon." 

The  pnuishnient  of  aiiassanlt  with  a  dangerovs  weapon  or  with  intei 
afelony  committed  on  the  wsttt^  within  tliejDrisdictionof  the  United  S 
the  jun^diction  of  any  particulurState,  was  provided  for  in  section  4  of  I 
3,  1S25  (4  StAts.,  115;  section  S346  R.  B.).  bnt  not  the  attempt  to  coi 
manslaiighter  nnlese  it  was  coincident  with  soch  an  asMult.     But  an 
mit  murder  or  manalangfater  ou  land,  or  an  assault  there  by  whatever  mi 
was  not  punishable  bv  an;  law  of  the  United  States  until   1857,  wt 
stated  by  section  2  of  the  act  of  March  3  of  that  year,  it  was  declared  I 
to  commit  munler  or  manslaughter,  whether  on  lauil  or  water,  shonld 
therein  prescribed,  t>ror(d«d  such  attempt  wau  not  made  by  means  of  t 
tioned  in  the  act  or  1925,  tupra,  thus  limiting  the  operation  of  the  atat 
made  by  drowning,  poisoning,  or  the  like.    And  probably  this  was  so 
the  erroneous  impression  that  the  oat  of  1325  was  applicable  to  auaalt 
land  as  well  as  water.     But  however   this  may  be,  as  a  result  of 
'     ■•■■■■  .....         .        ^  punishment  provided  for  an 

ifl  exclusive  jDrisdiction  of  the 
It  committeaon  latia,  evenif  snchassaidt  shouldinvolve,as  it  may  and 
an  attempt  to  commit  murder. 

In  the  drawing  of  the  indictment  an  effort  has  been  made  to  bring  I 
the  terms  of  section  5342,  R.  S.,  by  an  avejment  therein  that  the  attc 
was  made  "by  means  not  constituting  an  assault  with  a  dangerous 
this  is  necessarily  avoided  and  in  effect  rendered  null  by  the  very  St 
commission  of  the  allegt'd  otToiise — that  the  defendant  attempted  to  coi 
ghooling  Roy  with  a  loaded  pistol. 

Whether  a  particular  weapon  is  a  deadly  or  dangerons  one  is  gene! 
of  law.  Sometimes,  owing  to  the  equivocal  character  of  the  instrumr 
ing  pin,  or  the  manner  and  circumstances  of  its  use,  the  question  becoi 
aiu  fact,  to  be  determined  by  the  Jury,  under  the  direction  of  the  cot 
it  is  practicable  for  the  court  to  declare  a  particular  weapon  dangerc 
its  duty  to  do  ho.  A  dangerous  weapon  is  one  likely  to  pii>duce  death 
harm.  A  loaded  pistol  is  not  only  a  danKerons  but  a  deadly  wean 
pnnmse  of  its  construction  and  nse  is  to  endanger  and  destroy  life.  T 
such  general  notoriety  that  the  court  must  take  notice  of  it.  (United  i 
2Cuii.,242-  United  States  ca.  Wilson,  1  Bald.,  99.)  It  appears,  then, 
ment,  notwitUstandiug  the  averment  therein  to  the  contrary,  that  the 
bean  attempt  to  comnut  murder  was  an  assault  with. a  dangerous  wea 
fore  not  punishable  by  the  etstnte. 

The  motion  in  arrest  of  Jadgpient  mnst  be  allowed  andrthe  defendan 

By  this  ruling  the  defendant  will  escape  pnntshment  for  what  appea 
an  atrocious  onme,  but  tbe  court  cannot  iiiflifft  punishment  where  th 
80  provide.  It  is  the  dnty  of  the  legisJatnre'  tA  correct  tb*-«nnasion  0 
law,  and  it  li  to  be  hoped  that  the  resnlt  in  this  case  will  attract  il 
Congress  to  tbe  matter  at  an  earlv  day. 

Rnfns  MalloTT,  for  the  United  States. 

William  W.  Page,  for  thi-  defendant. 


46th  Conobess,  >    HOUSE  OF  KEPEESENTATIVES.    (  Repobt 
2d  Session.        i  }  No.  755. 
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April  6, 1880. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  he  printed. 


Mr.  Fbost,  from  the  Committee  on  the  Territories,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  hill  H.  B.  5634.] 

The  Committee  on  the  Territories^  to  whom  was  referred  the  bill  {H,  B,  1)43) 
to  establish  the  Territory  of  Oklahoma^  respectfully  beg  leave  to  submit 
the  following  rt^port : 

The  eommittee  recommend  a8  a  snbstitnte  for  the  said  bill  Senate  bill 
No.  1418,  entitled  ^^A  bill  to  establish  a  United  States  court  in  the  In- 
dian Territory,  and  for  other  purposes,"  and  they  advise  the  passage  of 
the  same  by  the  House  of  Bepresentatives. 

The  chief  fi  atures  of  Senate  bill  No.  1418  are  as  follows : 

Sections  1  to  8,  inclusive,  establish  a  United  States  court,  with  a 
jarifldiction  coextensive  with  the  Indian  Territory. 

Section  5  defines  the  jurisdiction  of  the  court,  which  shall,  in  regard 
to  criminal  cases,  be  the  same  as  is  now  possessed  by  the  United 
Slates  district  court  for  the  western  district  of  Arkansas.  It  farther 
gives  jurisdiction  over  all  offenses  committed  by  one  or  more  members 
of  any  tribe  or  nation  of  said  Territory  against  the  person  or  property 
of  a  member  or  members  of  any  other  tribe  or  nation  therein.  Said 
ooort  shall  also  have  jurisdiction  of  a  civil  nature  in  all  suits  wherein 
a  citizen  or  citizens  of  the  United  States  shall  be  a  party  and  the  adverse 
iKirty  a  member  or  members  of  one  or  more  Indian  tribes  or  nations  in 
{<aid  Territory,  or  where  one  or  more  members  of  any  Indian  tribe  or  na- 
tion shall  be  a  party  and  the  adverse  party  shall  be  a  member  or  mem- 
Wrs  of  any  other  Indian  tribe  or  nation  therein. 

Sections  9  to  23,  inclusive,  provide  for  the  selection  of  jurors  and  the 
practice  and  proceedings  of  said  court. 

Sections  24  to  35  provide  for  the  establisment  of  a  land-office^  tbe 
Kurrey  of  the  lands,  and  the  x>artition  of  the  same  among  the  Indians, 
so  that  every  member  of  any  of  the  Indian  tribes,  whether  by  birth  or 
ailoption,  an  adult  or  minor,  male  or  female,  shall  be  entitled  to  160 
acres  of  land,  tbe  remaining  lands  to  be  sold  by  the  United  States,  and 
tbe  proceeds  to  be  held  in  trust  for  the  Indians  by  the  United  States : 
and  that  the  lands  so  taken  up  by  the  Indians  shall  be  inalienable  and 
free  from  any  lien  for  the  {leriod  of  twenty-one  years.  There  is  a  provis- 
ion that  none  of  these  sections,  24  to  34,  inclusive,  shall  take  effect  until 
the  five  civilized  tribes  shall  assent  thereto,  either  separately  or  in  joint 
convention. 

Section  35  provides  that  any  Indian  in  the  Territory,  on  compliance  with 
certain  requisites,  may  become  a  citizen  of  the  United  States;  and  section 
30  entitles  bwA  an  Indian  to  his  proportionate  share  of  the  tribal  fund. 
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Yoiir  committee,  at  the  outset  of  their  inqniry,  are  met  by  tbrer 
questions : 

Ist.  Whether  the  proposed  legislation  will  be  beneficial  to  the  Indians. 

2d.  Whether  it  will  be  beneficial  to  the  people  of  the  United  States. 

3d.  Whether  it  be  in  accordance  with  the  treaty  stipulations  between 
the  United  States  and  the  Indian  tribes  of  the  Territory. 

All  of  these  questions  your  committee  does  not  hesitate  to  answer 
in  the  af&rmative. 

Before  attempting  an  answer  to  these  queries  it  tWII  be  appropriatp 
to  the  subject-matter  before  the  committee  to  present  in  brief  a  sketch 
of  the  present  condition  of  the  Indian  Territory.  The  Territory  is,  in 
area,  64,214  square  miles,  or  41,097,027  acres,  of  the  most  fertile  laoti 
on  our  continent,  equally  adapted  to  the  cultivation  of  cereals  and  of 
cotton.  It  is  well  watered  and  free  from  drought,  as  well  as  from  tbe 
grasshopper  plague,  so  fatal  to  the  prosperity  of  our  western  territon. 
The  population  is  about  74,000,  of  which  57,000  are  citizens  of  the 
so-called  civilized  tribes,  to  wit,  the  Cherokees,  Creeks,  Choctavs, 
Chickasaws,  and  Seminoles.  Of  these  about  20,000  are  citizens  of  tb<? 
United  States,  being  either  negroes  or  white  residents.  About  46,(iijrt 
of  this  number  speak,  and  most  of  them  read,  the  English  laDgna<:f. 
This  is  a  larger  English-speaking  population  than  resided  in  any  of  tbf 
organized  Territories  in  1870,  with  the  exception  of  Utah  and  y«rw 
Mexico.  Each  of  these  five  nations  is  independent  of  the  other,  with 
a  regularly  organized  form  of  government,  with  written  constitution'* 
and  codes  of  laws  modeled  upon  our  own.  The  school  system  i'^ 
remarkably  good,  and  the  attendance  of  children  as  large  proporriou- 
ately  as  in  the  States. 

Under  existing  laws  the  only  general  jurisdiction  exercised  over  tliesf 
various  tribes  is  vested  in  the  United  States  Court  at  Fort  Smith. 
Ark.,  and  this  is  limited  to  cases  of  a  criminal  nature,  wherein  a  citizen 
of  the  United  States  is  a  party  plaintiff  or  defendant,  or  where  the 
offense  is  committed  upon  the  person  of  a  citizen  of  the  United  States 
All  other  causes,  criminal,  in  which  Indians  only  are  parties,  and  all 
causes,  civil,  are  triable  only  before  the  local  tribal  courts.  The  di^ 
tance  of  Fort  Smith  from  the  iuhabitante  of  the  nations  offers  a  ven 
serious  obstacle  to  the  course  of  justice,  and  all  the  properbr  of  citizen^ 
of  the  United  States  in  the  Territory  (amounting  to  about  il2,OO0,0iM)>, 
as  well  as  all  cases  of  contract  between  these  and  the  Indiana,  are 
adjudicable  only  before  the  same  courts.  No  efficient  system  of  extra- 
dition in  criminal  cases  obtains  between  the  tribes,  and  hence  masr 
crimes  go  unpunished.  The  system  of  land-tenure  is  decidedly  oppos€<] 
to  any  progress  in  agriculture.    It  is  the  tenure  in  common. 

Your  committee  does  not  consider  it  necessary  to  enter  into  any 
lengthened  discussion  on  the  benefits  of  the  tenure  in  sevenUty.  Suc- 
cessive Presidential  messages,  reports  of  Commissioners,  of  Indian 
Affairs,  and  numerous  reports  of  committees  both  of  the  Senate  and  of 
this  House  all  enforce  the  doctrine  that  civilization  and  its  aooompaov- 
ing  advantages  have  their  origin  and  firmest  foundation  in  the  indiviti- 
ual  ownership  of  property.  A  striking  illustration  of  the  diffeie&ce 
between  the  two  systems  may  be  found  in  the  fact  that  Labette  Coantv, 
in  Kansas,  with  an  area  not  so  large  by  40,000,000  acres  as  the  Indiau 
Territory^  and  one-half  the  population,  produces  one  miUlon  bu^<'l*' 
more  gram  than  the  whole  Territory. 

Another  anomalous  condition  of  affairs  is  to  be  discovered  in  the  legal 
status  of  the  members  of  these  civilized  tribes.  Any  white  man  who 
marries  an  Indian  woman  becomes  thereby  a  citizen  of  her  tribe  with< 
out  forfeiting  his  citizenship  in  the  United  States.    The  offspring  of  such 
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a  marriage  are  citizens  of  both  tli^  United  States  and  the  tribe  of  the 
mother ;  bat  a  full-blooded  Indian  cannot  become  a  citizen  of  the  United 
States  without  sacrificing  his  tribal  rights. 

Your  committee,  in  view  of  the  above  facts,  conclude  that  the  features 
of  the  bill  which  tney  offer  as  a  substitute  are  most  favorable  to  the  in- 
terests of  both  the  Indian  and  the  white  man,  because  they  provide 
for  a  tribunal  in  which  all  may  find  ample  protection  for  their  personal 
and  property  rights — a  tribunal  they  now  seek  in  vain ;  because  they 
uiten  a  way  to  the  division  of  lands  in  severalty  and  thereby  promise  all 
the  material  advantages  likely  to  result  therefrom ;  because  they  will, 
if  iulopted,  surely  result  in  a  large  commercial  intercourse  between  the 
States  and  the  Territory  which  cannot  fail  to  be  mutually  beneficial  to 
U)th  races. 

The  last  question  is  whether  this  bill  can  be  passed  without  a  viola- 
tiou  of  treaty  obligations,  and  here  we  must  refer  to  the  language  of  the 
various  treaties.  In  1866,  treaties  were  made  with  the  five  civUized  na- 
tions. In  the  treaty  with  the  Cherokees,  concluded  July  19, 1866,  arti- 
cle 13  set«  forth :  "  The  Cherokees  also  agree  that  a  court  or  courts  may 
\)e  established  by  the  United  States  in  said  Territory  with  such  jurisdic- 
tion and  organized  in  such  manner  as  may  be  prescribed  by  law."  There 
is  then  a  provision  that  the  jurisdiction  of  their  local  tribunals  over  their 
own  subjects  shall  not  be  interfered  with. 

Article  20  of  the  same  treaty  prescribes  that :  "  Whenever  the  national 
council  shall  request  it,  the  Secretary  of  the  Interior  shall  cause  the 
t  oantry  reserved  for  the  Cherokees  to  be  surveyed  and  allotted  among 
tbeni." 

Article  10  of  the  Creek  treaty  of  June  14, 1866  is  as  follows:  "The 
Creeks  agree  to  such  legislation  as  Congress  and  the  President  of  the 
Tnited  States  may  deem  necesary  for  the  better  administration  of  justice 
and  the  protection  of  the  rights  of  person  and  property  within  the  Indian 
Territory."  And  section  7  of  the  same  article  reads :  "  The  Creeks  also 
agree  that  a  court  or  courts  may  be  estabhshed  in  said  Territory  with 
i^uch  jurisdiction  and  organized  in  such  manner  as  Congress  may  by  law 
provide." 

Article  8,  section  8,  of  the  Choctaw  and  Chickasaw  treaty,  of  same 
date,  1866,  contains  a  similar  provision  with  regard  to  the  establishment 
of  courts;  and  article  11  of  the  same  provides  for  the  division  of  lands 
in  f«veralty  upon  consent  of  their  respective  councils. 

Article  7  of  the  Seminole  treaty  of  1866  is  similar  in  its  provisions  in 
relation  to  United  States  courts.  The  treaties,  then,  explicitly  agree  to 
the  establishment  of  a  United  States  court  with  a  jurisdiction  such  aa 
the  bill  under  consideration  confers;  that  is,  such  a  jurisdiction  as  shall 
not  infringe  upon  the  domain  of  the  local  tribunals. 

The  other  two  features  of  the  bill — ^Ist.  The  one  providing  for  the  di-^ 
viBion  of  the  lands  in  severalty ;  2d.  The  conferring  of  citizenship  upon 
the  Indians— only  take  eftect  upon  the  consent  of  the  latter,  and,  there- 
tore,  in  nowise  are  inconsistent  with  the  treaties. 

In  conclusion,  your  committee  are  of  opinion  that  the  past  policy  of  the 
poTemment  towards  the  Indian  tribes  has  been  fhtnght  with  ill  both  to 
the  savage  and  the  white  man,  and  that  the  future  prosperity  and  even 
existence  of  the  Indian  demands  that  he  should  have — 

a.  A  legedized  standing  in  the  courts  of  the  United  States. 

b.  Ownership  of  the  land  in  severalty. 

c.  The  full  rights  of  American  citizenship. 

As  an  important  step  towards  this  great  end,  your  committee  recom- 
luend  the  passage  of  the  substitute  reported. 

C 
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Kr.  MuLDBOW,  from  the  Committee  on  the  Territories,  submitted  the 

following  as  the 

VIEWS  OF  THE  MINORITY: 

[To  accompany  bill  H.  R.  5634.] 

The  substitute  is  objectionable  and  cannot  receive  the  sanction  of  the 
minority  of  this  committee. 

I. 

The  first  twenty-nine  sections  provide  for  the  establishment  and  opera- 
tion of  a  United  States  court  in  the  Indian  Territory,  with  civil  and 
cTiminal  jurisdiction. 

Article  13,  of  ttie  treaty  of  1866  with  the  Cherokee  Indians,  provides 
that  the  judicial  tribunals  of  the  nation  shall  be  allowed  to  retain  ex- 
clusive jurisdiction  in  all  civil  and  criminal  cases  ^'  where  the  cause  of 
action  shall  arise  in  the  Cherokee  Nation." 

The  Choctaw  and  Chickasaw  treaty  of  1866  provides  for  the  estab- 
lishing of  United  States  courts,  with  such  jurisdiction  as  Congress  may 
I>re8cribe,  '^but  the  same  shall  not  interfere  with  the  local  judiciary  of 
either  of  said  nations." 

The  fifth  section  of  this  bill  violates  these  provisions.  It  gives  the 
court  to  be  established  exeltmve  jurisdiction  of  all  cases,  civil  and  crim- 
inal, wherein  the  United  States,  or  any  citizen  of  the  United  StatiCS,  is 
a  party,  where  the  amount  in  controversy  is  not  less  than  one  hundred 
dollars.  It  totally  disregards  the  local  judiciary  established  by  these 
tribes,  and  virtually  abolishes  the  courts  of  their  own  creation.  The 
exclusive  jurisdiction  given  to  the  United  States  court  to  be  established 
ear  necessitate  will  interfere  with  the  local  judiciary  of  the  tribes,  and 
seems  to  be  so  intended. 

The  jurisdiction  of  the  local  and  Federal  courts  is  not  to  be  concurrenty 
but  that  of  the  Federal  court  is  to  be  exclusive.  AU  causes  of  action, 
therefore,  which  would  now  be  triable  in  the  local  courts,  where  the 
amoant  in  controversy  shall  exceed  one  hundred  dollars,  must  then  be 
tried  in  the  Federal  court,  and  in  that  court  alone.  But  were  these  arti- 
cles of  these  treaties  not  in  existence,  there  seems  to  be  no  urgent  ne- 
(^eesity  for  the  creation  of  this  court.  From  the  best  information  in  the 
IK>!^session  of  the  committee  it  would  seem  that  justice  is  fairly  adminis- 
tered by  the  local  courts,  and  the  Territory  will  compare  favorably  in 
it8  administration  of  law  and  in  the  preservation  ot  the  public  peace 
with  the  Territories  of  the  union  organized  under  the  acts  of  Congress. 

There  would  be  less  necessity  for  this  legislation  still  if  the  United 
States  would  observe  its  treaties,  and  see  to  it  that  its  own  citizens  re- 
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spected  the  law,  and  did  not  trespass  upon  territoiy  * 
excln«ive)y  to  tbese  Indians — t«rritor>'  which  is  theirs,  ai 
both  by  the  treaties  and  the  patents  of  our  government, 

Tliis  bill  proposes  to  make  a  judicial  district  of  the  wl 
embracing  varions  tribes,  more  than  thirty  in  number,  bes 
okees,  Creek»,  Seminolej^,  Choctaws,  and  Chiekasaws.  Th< 
the  bill  urge  that  the  treaties  with  the  tribes  named  give 
for  the  establishment  of  a  court,  but  in  contending  for  thi 
disregard  the  rights  of  the  other  tribes  in  the  Territo 
claimed  that  all,  if  any,  of  the  treaties  between  these  otl 
the  government  authorize  the  creation  of  such  a  court,  ai 
ignores  their  wishes  in  the  premises  and  Congress  is  ask< 
as  though  they  were  not  in  existence. 

These  uncared  for  tribes  have  treaties  with  the  goven 
though  they  may  be  too  poor  or  too  ignorant  to  presen 
here,  yet  we  cannot  be  unmindful  that  these  treaties  es 
must  operate  with  binding  force  upon  our  sense  of  justiw. 

II. 

Another  objectionable  feature  of  this  bill  is  that  it  is  q 
least,  whether  the  members  of  the  Indian  tribes  will  be  an 
in  tiie  court  to  be  created  by  its  provisions.     It  makes  tlr 

only  who  are  "  male  residents  of  the  districts  being  c 
United  States  and  over  twenty-one  years  of  age."    If  th» 

will  be  to  deprive  the  members  of  the  ladian  tribes  of  i 
jurors,  no  more  flagrant  disregard  of  their  interest  could 
and  the  result  would  be  that  they  and  their  rights  of  pet 
erty  must  be  turned  over  to  the  tender  mercies  of  traders 
poratious,  and  the  bummers  of  civilization  who  may  chance 
country  to  desi>oil  them  of  their  property. 

III. 

The  next  object  of  the  bill  is  to  survey  and  allot  the  Ian 
the  reserx'ations  of  the  Choctaw,  Cherokee,  Chickasaw,  Cr 
inole  Nations  into  title  and  possession  iu  severalty,  which 
by  the  people  of  those  nations  iu  common.  Their  treatiui 
the  laws  of  Congress  heretofore  enacted,  protect  them  ag 
islation.    The  avt  of  May  28, 1830,  provides— 

Tliat  it  nliall  nnil  may  liu  lawful  for  the  Prwiaent  of  the  Uniwd  S 
mucli  of  any  territory  belonging  to  the  irnited  States  wust  of  the  i 
not  iiieliiiU-il  ill  aiiy  .Slale  or  orKaiiixeil  Territory,  aurt  to  whicli  tbo  " 
boeii  extiuKiiislied,  us  lie  may  juilpe  ueeessary,  to  be  iliviileil  iiito  a  sn 
AistrictH  for  tlie  reeeption  of  aiicu  tribes  or  uations  as  may  cliooue 
tauiU  where  tb«y  now  rosiile  aud  remove  tliere,  auil  to  canne  sucb  of 
be  ilewribeil  by  natural  or  artificial  nuirka  m  as  to  b«  easily  distinKin 
other.  •  ■  *  That  in  tlie  making  of  any  suoli  exchange  or  excbai 
may  lie  lawful  for  tliu  Pretiileiit  Hulemuly  to  assure  tlio  tnbe  or  natioi 
exchange  is  made  tliat  tbe  Uuitod  States  will  forever  secure  and  gi 
and  tlii'ir  heirs  and  siicceHHOTs  the  country  so  eiehauged  with  them,  a 
it,  Itio  United  Statt^s  will  cause  »  paint  or  grant  to  be  made  and  exec 
the  saiue:  Frovided,  That  such  lauds  stiall  revert  to  the  t'uited  Slati 
become  extinct  or  abaudiin  the  mtuiR.  •  •  •  That  it  ahall  and  m 
the  President  to  ciiilse  siich  trilie  or  nation  to  he  protected  lit  thei 
against  all  interruption  or  disturbance  from  any  other  tribe  or  natio 
from  any  other  persou  or  persons  whal«ver. 

This  act  is  really  the  foundation  of  the  present  "  Indian 
der  its  pr^visious  all  of  the  present  ludian  country  (in  wt 
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)  nations)  is  Bet  apart,  with  its  fixed  metes  and  bounds,  outside  of 
iinits  of  any  State  or  Territorj'  of  the  Uuited  States,  embracing  an 
nf  about  44,154,340  acres  of  land,  to  which  the  "Indian  title"  was 
igiiished  before  the  remocal  of  these  nations  there. 
is  act  also  preserves  inviolate  the  treaties  l>efore  made  with  the  In- 

i.  among  which  was  the  Cherokee  treaty  of ,  1828  (Revision 

dian  Treaties,  p.  (il),  which  prorides  as  tbllows: 

Iwinctlie  iinxioiiH<lFBire  of  tlip  Government  of  the  United  States  t< 


Clierokec  Nation  of  IndiiinH,  an  well  tliose  now  living  within  the  limits  of  the 
■>ry  of  Arkaiisiis  as  thnoe  uf  llieir  frii^ncls  and  Iirothera  who  KHiile  in  States  east 

MiMNisHiupi,  and  who  may  wish  to  Join  their  hrotliem  of  the  West,  a  permanent 
(turf  irAiet  akall,  under  the  moat  lolemn  gnaTatttce  of  Iht  United  Stalta,  be  and  renain 
fonrer — a  home  that  ihall  Kerer,  ih  allfMtare  time,  be  embarratled  bg  luiriBg  txtendfd 
i  it  the  tinea  or  ptacrd  orer  it  the  Jurimtietioit  of  a  Slate  or  Trrritorg,  nor  bepreiaed 
ly  tki:  extimnon,  in  any  ipaj,  of  amj  of  tlie  limitt  of  ang  exiatiiig  Tnrilon/  or  Stale    " 

Tli<-  United  (itates  agreo  to  poBseHs  the  Clierukcea,  aud  to  guarantvo  it  to  them 
rr.nnil  that  guarantee  is  herebj'  Boleniiil;  pledged  of  »even  niilUoua  of  acres  of 

10  l>i!  boiiuiled  as  fullowtt.     "     ■     " 

le  treaties  with  the  other  civilized  tribes  are  in  substance  the  same, 
uDtrolling  idea  being  that  the  Indian  was  to  be  given  a  country 
li  was  to  be  to  them  a  permanent  home  and  be  and  remain  theirs 
er,  undisturbed  by  contact  and  association  with  the  white  man. 
Indians  linew  then  and  are  better  informed  to-day  that  the  interests 
le  red  man  and  the  white,  when  mingled  in  the  same  community, 
ot  co-exist.  The  red  man  always  sufters  by  the  contact  They  are 
iiiced  that  the  division  of  their  lauds  into  severalty  will  result  in 
ging  swarms  of  white  men  in  their  midst,  will  be  disastrous  to  them 

people,  and  hence  their  protest. 

le  holding  of  lands  in  common  and  not  in  severalty  has  generally 

iK'st  for  the  Indian  where  the  two  experiments  have  been  tried, 
le  table  subjoine<l  etmmerates  fourteen  l>ands  or  tribes  upon  which 
i>xi)eriment  of  citizenship  with  tenure  in  severalty  has  been  tried, 
of  these  fourteen  there  is  no  evidence  in  the  reports  of  the  Com- 
liouer  of  Indian  Aft^irs  to  show  that  it  has  been  completely  succesa- 

11  more  than  one — the  Brothertowii  band,  in  Wisconsin.  The  Sioux 
'landreau  may  and  probably  will  ultimately  succeed  in  taking  care 
liemselves.  For  the  present  they  need  government  help.  Of  the 
Diies  in  Indiana,  and  the  Winnebago  half  breeds  in  Minnesota,  no 
unts  are  given.  Assuming  that  with  them  the  change  was  in  all 
ects  beneficial,  and  adding  them  to  the  Flandreau  Sioux  and  the 
ihertown  Indians,  gives  a  total  of  four  cases  of  success  out  of  four- 
— the  four  giving  a  total  of  1,236,  out  of  an  aggregate  of  13,653 — 
G  cases  of  success  against  12,427  cases  of  failure. 
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These  experiments  are  enough  to  warn  and  satisfy  the  Indians  of  the 
danger  of  the  policy  of  the  division  of  their  lands  into  titles  in  severalty. 
And  as  to  these  particular  tribes  it  is  not  necessary  to  go  outside  of  their 
own  experience  to  apprise  them  of  the  danger  now  threatening  their 
prosperity,  if  not  their  existence.  In  their  memorial  of  April  22, 1878, 
they  say : 

It  is  the  conviction  that  disastrons  consequences  would  result  from  the  proposed 
«'hangea,  which  causes  the  nearly  unanimous  opposition  to  such  measures  on  the  part 
of  the  FiTe  Nations.  Their  own  experience  tells  them  exactly  what  the  system  of 
^lofment  and  citizenship  means.  JProvisions  for  that  purpose  were  made  in  the 
treaties  of  1817  and  1819  with  the  Cherokees,  of  1830  with  the  Choctaws,  and  of  1832 
with  the  Creeks.  Hundreds  of  Indians  entitled  to  patents  for  land  under  those  treaties 
have  never  secured  a  single  acre.  Many  more  whose  riehts  were  recognized  by  the 
^vemment  were  shamefully  wronged  by  the  whites,  and  have  to  this  day  been  unable 
u>  obtain  relief  or  redress. 

This  sentiment  has  been  expressed  and  repeated  by  them  whenever 
opportunity  has  been  offered. 

It  mast  be  remembered  that  with  the  exception  of  the  treaties  made 
with  the  Cherokees,  Choctaws,  and  Chickasaws,  there  is  no  provision 
made  for  the  allotment  of  the  Indian  lands,  and  in  no  event,  even  in  the 
I'iise  of  the  Cherokees,  Choctaws,  and  Chickasaws,  is  this  to  be  done 
except  when  requested  through  their  national  councils. 

The  proposecl  legislation  in  this  regard  is  arbitrary.  Their  title  to 
their  lands  has  been  conceded  by  the  decision  of  our  highest  court.  In 
Uolden  r.  Joy  (17  WalJ.,  211),  the  Supreme  Court  used  this  language : 

Poesetfsed  as  the  United  States  were  of  the  fee- simple  title  to  the  neutral  land8,  (lis- 
(liarged  of  the  right  of  occupancy  by  the  Osage  Indians;  it  was  clearly  eonipetont  for 
the  proper  authorities  of  the  United  States  to  convey  the  same  to  the  Cherokee  Nation. 
Subsequent  acts  of  the  United  States  show  that  the  stipulations,  covenants,  and  agree- 
ments of  the  treaty  in  question  were  regarded  by  all  the  departments  of  the  goveni- 
nirnt  as  creating  binding  obligations,  as  fully  appears  from  the  fact  that  they  all  con- 
cuiTwl  in  carrying  the  provisions  into  full  eft'ect.  (Minis  r.  United  StateH,  15  Pet., 
44"<;  Porterfield  r.  Clark,  2  How.,  76.; 

Appropriations  were  made  for  surveys,  and  surveys  were  ordered  and  plats  wero 
made,  and  on  the  Isfc  of  December,  1838,  a  patent  for  the  land  promised  was  issued  by 
the  President,  in  full  execution  of  the  second  and  third  articles  of  the  treaty.  Among 
other  things  it  is  recited  in  the  patent  that  it  is  issued  in  execution  of  the  agree- 
nieut^  and  stipulations  contained  in  the  said  several  treaties,  and  that  the  Uuited 
States  do  give  and  grant  unto  the  Cherokee  Nation  the  two  described  tracts  of  land,. 
SK  surveyed,  containing  the  whole  quantity  therein  mentioned,  to  have  and  to  hold 
the  Rame,  together  with  all  the  rights,  priviletres,  and  appurtenances  thereto  belong- 
injf,  to  the  said  Cherokee  Nation  forever,  subjcut  to  certain  conditions  therein  speci- 
fied, of  which  the  last  one  is  that  the  lands  hereby  granted  bhall  revert  to  the  Uuited 
States  if  the  said  Cherokee  Nation  becomes  extinct  or  abandons  the  premises. 

These  lands  therefore  belong  to  these  people  as  absolutely  as  do  those 
of  any  citizen  or  corporation  in  the  land.  Their  title  is  perfect,  subject 
only  to  the  ultimate  fee  of  the  Government  of  the  United  States  in  the 
event  the  Indians  "  become  extinct  or  abandon  the  same.'' 

No  good  reason  is  assigned  for  the  proposed  infraction  of  the  treaties^ 
between  these  Indians  and  the  government,  and  there  is  no  just  ground 
for  the  enactment  of  such  arbitrary  legislation  with  reference  to  prop- 
CTty  which  does  not  belong  to  the  government. 

It  is  not  pretended  that  these  Indians  have  broken  faith  or  violated 
their  part  of  the  contract.  They  have  been  peaceable,  law-abiding,  and 
forbearing.  Without  going  to  war  and  thereby  involving  the  govern- 
ment in  the  sacrifice  of  life  and  treasure^  they  have  given  up  large 
bodies  of  valuable  lands  which  now  constitute  the  domain  of  some  of 
oar  most  prosperous  States. 

It  is  true  that  the  forty-third  section  of  the  bill  provides  that  this 
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feature  is  not  to  "  take  effect  until  the  councils  of  the  Indian  trilies 
named  acting  separately  or  a  general  council  of  delegates  acting  for  all 
of  said  nations  shall  consent,"  &c. 

These  Indian  nations  have  given  no  intimation  that  they  or  either  of 
them  desire  any  such  legislation.  On  the  other  hand  they  have  been 
here  by  their  authorized  delegations  for  years  objecting  to  and  protect 
ing  against  all  such  action  on  the  part  of  Congress.  Conscious  of  their 
weakness  and  leeling  their  dependence,  they  have,  through  their  memo- 
rials presented  by  their  accredited  agents,  appealed  to  the  cons(!ieuce 
and  the  manhood  of  this  body  to  spare  their  existence  and  pay  a  decent 
regard  for  the  compacts  of  the  government.  They  have  sought  to 
touch  every  generous  emotion  of  a  brave  nature  to  induce  the  strong  to 
spare  the  weak.  That  about  which  they  have  shown  the  most  conceni, 
that  concerning  which  they  have  fought  the  hardest  and  manifested  the 
greatest  signs  of  distress,  has  been  legislation  looking  to  the  allotment 
of  their  lands  into  severalty  titles  which  are  now  held  in  common.  It 
would  be  nearly  as  pertinent,  with  what  we  know  of  their  wishes  in 
this  regard,  to  pass  a  bill  confiscating  their  lands,  with  a  proviso  that  it 
should  not  take  effect  until  they  gave  their  consent,  as  to  pass  the  pies- 
ent  bill  with  such  proviso. 

It  is  said  by  the  advocates  of  the  bill  that  the  Indian  Territory  will  be 
opened  to  the  white  man  sooner  or  later,  and  as  it  is  inevitable  that  it 
may  as  well  be  done  now  as  at  any  other  time.  In  this  idea  we  cannot 
concur.  If  the  treaties  of  our  government  with  these  Indians  must  be 
annulled  at  some  future  time,  let  the  Congress  annnlling  them  bear  the 
odium  that  must  attach  to  our  broken  faith.  It  will  be  a  poor  justifica- 
tion in  the  eyes  of  the  world,  and  it  is  illogical  and  untenable  in  morals 
to  say  that  because  a  great  wrong  will  some  day  be  perpetrated,  that 
therefore  we  must  hasten  to  commit  it  ourselves.  This  is  worse  than  the 
I)lea  of  necessity"  for  the  commission  of  a  crime,  and  could  not  receive 
the  sanction  of  any  intelligent  and  civilized  body  of  men. 

IV. 

The  provision  of  the  bill  which  enables  the  Indian  to  become  a  citizen 
is  unnece^ssary,  there  being  already  a  law  in  existence  which  gives  him 
this  right,  upon  his  leaving  his  tribe  and  becoming  identified  as  a  citi- 
zen of  some  one  of  the  States  or  Territories.  The  moment  be  pays  a 
poll-tax  as  a  resident,  making  his  home  under  such  jurisdiction  outside 
of  his  tribe,  he  ceases  to  belong  to  the  class  of  ^^  Indians  not  taxe<U** 
and  becomes  a  citizen  of  the  United  States,  as  defined  by  section  19!>- 
of  the  Revised  Statutes,  which  says  that  "all  persons  bom  in  the  United 
States,  and  not  subject  to  any  foreign  power,  excluding  Indians  not 
tojcerl^  are  declared  to  be  citizens  of  the  United  States." 

But  if  there  was  no  law  on  the  subject,  and  one  is  now  enacted,  it 
should  be  free  from  the  objection  and  the  charge  that  it  is  violative  of 
our  treaties  with  these  Indian  tribes. 

Article  10  of  the  Cherokee  treaty  of  1835  (Revision  Indian  Treaties,  pp. 
71, 72),  after  providing  for  the  permanent  investment  of  the  funds  of  tbe 
Cherokee  Nation,  specifies  that  the  interest  on  these  funds  shall  be  paid-- 

Annually  to  such  person  or  persons  as  shall  he  authorized  and  appointed  hjf  tk0  ^/jsinM. 

*     *     *    and  tlieir  receipt  sliaH  be  a  full   discharge   for  the   amoant   paid  to 

thctii.      »    •     *     Xhe  council  of  the  Nation  may,  by  giving  two  years*  notice  of  their  •«- 

tention,  withdraw  their  funds  by  and  tcith  the  consent  of  fne  President  and  Senate  of  the 

United  States^  and  invest  them  in  such  manner  as  they  may  deem  most  proper  for  their 

interest. 
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Strain,  article  23  of  the  Cherokee  treaty  of  18C0  (Bevision  Indian, 
eaties,  p.  95)  provides: 

M  fuuds  miTT  due  the  nation,  or  tlint  niay  hereafItT  accrue  from  the  sale  of  their 
lift  by  the  United  Stntca,  as  herein  iirovidiia  for,  iihaU  be  ini-e'lrd  in  the  THilerf  Slairt 
rierrri  tlockt  at  their  iiirrrnt  ralae,  and  the  inlrreat  on  all  »iich  fiiadx  Khali  bf  paid  temi- 
aallg  on  Ike  onkr  of  the  Chrroket  Mation;  aud  tliall  be  applied  to  national,  ecliool,  and 
haK  purpotei. 

The  treaties  with  the  other  civilized  Indians  are  in  substance  the 
ne.  Their  funds  are  invested  for  the  benefit  of  the  tribes.  They  are 
be  paid  on  the  order  of  the  nation  to  whieli  they  belong,  and  to  snch 
rson  or  persons  as  shall  be  anthorize<l  and  appointed  by  the  nation ; 
(I  they  cannot  be  withdrsfwn  except  by  the  cononrrent  action  of  the 
lion  and  the  President  and  Senate  of  the  United  States,  after  two 
jrs'  notice  given  by  the-nation.  These  treaties  have  been  nniformly 
agnized  by  Congress  in  making  a])propriations,  and  the  good  faith 
the  government  is  yet  pledged  to  their  observance.  The  consent  of 
;  Indian  tribes  for  which  pix>vision  is  made  in  the  bill  is  not  to  he  ex- 
isted to  this,  any  more  than  it  may  be  to  the  proposition  to  allot  their 
ids  into  titles  in  severalty;  for  the  ink  with  which  the  hill  was 
itten  was  scarcely  dry  before  Congress  is  notified  by  their  accredited 
iresentatives  of  their  earnest  and  unalterahle  opposition  to  the 
'aNiire.  What,  we  would  ask,  is  the  necessity  or  i)ropriety  of  legis- 
tion  resting  upon  this  condition  precedent,  when  we  are  informed 
forehand  that  if  the  will  of  these  Indian  tril)es  is  fairly  expressed  it 
almost  a  unit  against  the  proitosition  sought  to  he  enacted  into  law  T 


It  cannot  be  successfully  denied  that  the  encroachments  of  the  white 
;e  on  this  continent  upon  Indian  settlements  have  been  unceasing 
d  persistent  trom  the  time  of  its  discovery  to  the  present.  Our  Indian 
itory  has  been  marked  by  the  Anglo  Saxon  with  an  unwarrantable 
Bed  for  gain  and  a  disregard  for  the  proper  method  by  which  such 
il  might  be  accomplished.  The  Europeans  who  came  to  this  country 
Dught  with  them  their  own  maxims,  the  chief  of  which  was  that 
wer  was  the  proper  standanl  of  right,  and  that  all  opi>osi»g  forces 
iHt  yield  t«  this  idea  in  their  acquisition  of  territory,  and  uiK>u  this 
ey  have  acted. 

Our  population  as  a  whole  have  reaped  the  benefits  of  the  acts  which 
ve  resulted  from  this'  theory,  and  as  a  rule  have  either  not  thought  of 
e  ({uestion  of  its  justice,  or,  having  thought  of  it,  have  consoled  them- 
Ivtfswith  the  idea  that  the  inarch  of  civilization  must  know  no  bounds 
its  strides  of  conquest,  and  that  all  means  were  proper  to  the  end  of 
is  accomplish  meat. 

The  iKilicy  of  the  Government  of  the  United  States  toward  the  Indian 
a  been  almost  invariably  inconsistent.  It  has  recognized  the  Indian 
hes  as  nations  to  the  extent  of  making  formal  treaties  with  them, 
ider  our  Constitution,  and  as  often  as  these  treaties  have  been  made 
ey  have  been  broken.  The  government  has  from  time  to  time  pledged 
1  sacred  guarantees  of  goo<l  faith,  but  to  have  them  violated  or  to  ]>er- 
it  their  Wulation  by  its  citizens.  In  but  few  instances  can  it  be  shown 
a  justification  for  wrong-doing  that  the  Indians  have  given  just  cause 
r  these  violated  promises.  They  have  yielded  to  the  demands  of  our  gov- 
iiineot  and  retreated  step  by  step  before  the  march  of  its  encroachments, 
itil  sometimes,  driven  to  de8i>eration,  they  have  temporarily  turned 
wo  ns  and  given  us  battle.    They  have  gone  from  home  to  home,  from 
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reservation  to  reservation,  usually  without  causing  our  government  to 

*  make  any  sacrifice  of  life  or  treasure,  no  matter  liow  ^reat  the  loss  to 

themselves,  and  regardless  of  the  unreasonable  requirements  made  by  us. 

It  would  have  been  more  honorable  and  in  a  braver  spirit  had  tlib) 
government  in  the  beginning  recognized  no  right  in  the  soil  to  the  abo- 
rigines, and  declared  openly  to  the  world  that  in  the  interest  of  civiliza- 
tion and  Christianity  this  policy  would  be  asserted  and  maintained;  that 
they  had  no  rights  which  we  were  bound  to  respect,  and  no  interest 
which  they  must  not  surrender  to  the  march  of  civilization  from  oceao 
to  ocean.  We  did  not  do  this,  but  treated  with  them  as  one  nation  Aq» 
with  another.  The  question  now  confronts  ns,  what  is  our  duty  to  them 
and  what  to  ourselves  in  this  era  of  our  history? 

In  1826  the  then  Secretary  of  War  indulged  in  this  reflection.  Befer- 
ring  to  the  Indian  race,  he  said : 

Shall  we  go  on  quietly  in  a  course  which,  judging  from  the  pactt,  threatens  their  ei- 
tinction,  while  their  past  sufferings  and  future  prospects  so  pathetically  appeal  to  oar 
compassion.  The  responsibility  to  which  I  refer  is  what  a  nation  owes  to  itselt  t" 
its  future  character  iu  all  time  to  come.  For  next  to  the  means  of  self-defense  ana 
the  blessitigs  of  free  goverument  stands  in  point  of  imxtortance  the  character  of  a  op- 
tion. It8  distinguishing  characteristics  should  be  justice  and  moderation.  To  spiiv 
the  weak,  its  brightest  ornameut.  It  is  therefore  a  source  of  the  highest  gratificatioti 
that  an  opportuuity  is  now  offered  the  people  of  the  United  States  to  practice  tlu^ 
maxims  and  give  an  example  of  the  triumph  of  liberal  principles  ever  that  sordid  (self- 
ishness which  has  been  the  fruitful  spring  of  human  calami^. 

These  remarks  are  as  applicable  now  as  they  were  then.  It  is  the 
duty  of  the  government  to  deal  honestly  with  these  Indian  tribes,  to 
observe  treaties  made  with  them,  if  for  no  other  reason  that  its  own 
honor  may  be  preserved ;  for  we  should  never  cease  to  remember  that 
we  are  dealing  with  a  weak  and  dependent  people.  These  tribes,  when 
they  left  their  homes  east  and  went  west  of  the  Mississippi,  were  in- 
duced by  those  high  in  authority  amongst  us  to  do  so.  Indeed,  they 
were  induced  by  the  very  action  of  the  government  to  believe  that  in 
the  event  of  such  removal  they  would  have  a  home  of  their  own,  for  all 
time  to  come,  free  from  and  undisturbed  by  our  laws  and  customs,  and 
controlled  by  their  own  councils,  organized  upon  their  own  plans.  From 
Monroe  to  Jackson  these  promises  were  repeatedly  given  and  these 
pledges  constantly  made.    Mr.  Monroe,  in  one  of  his  messages,  said: 

Experience  has  clearly  demonstrated  that  in  their  present  state  it  is  impossible  t<> 
incorporate  them — the  Indians — in  such  masses  in  any  form  whatever  into  our  system. 
It  has  demonstrated  with  equal  certainty  that  without  a  timely  anticipation  of  and 
provisions  against  the  dangers  to  which  the;^  are  exposed  under  causes  which  it  will 
he  difficult,  if  not  impossible,  to  control,  their  degradation  and  extermination  will  he 
inevitable.  The  great  object  to  be  accomplished  is  the  removal  of  these  tribes  to  Om 
territory  designated  on  conditions  which  snail  be  satisfactory  to  themselves  and  boo- 
orable  to  the  United  States.  This  can  be  done  only  by  conveying  to  such  tribe  a  gno«i 
title  to  an  adequate  portion  of  laud  to  which  it  may  consent  to  remove,  and  providinc 
for  it  there  a  system  of  internal  improvement  which  shall  protect  their  property  fruin 
invasion. 

And  the  then  Secretary  of  War  said: 

One  of  the  greatest  evils  to  which  they  are  now  subjected  is  that  incessant  prec»urr 
of  our  population.  To  guard  against  this  evil,  sp  fatal  to  the  race,  there  ongot  to  l» 
the  strongest  and  most  solemn  assurance  that  the  country  given  them  should  or  their* 
as  a  permanent  home  for  themselves  and  their  posterity,  without  being  disturbed  bt 
the  encroachment.s  of  our  citizens. 

This  subject  continued  to  be  agitated  from  time  to  time,  and  in  IV 
cember  of  1829,  President  Jackson,  in  furtherance  of  the  same  idea, 
sent  a  message  to  Congress  embodying  the  same  thought,  and  in  vrliich 
appears  the  following : 

As  a  means  of  effecting  this  end,  I  suggest  for  your  consideration  the  propriel y  oi 
setting  apart  an  ample  ^strict  west  of  the  Mississippi,  and  without  the  limits  of  any 
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State  or  TerritoTy  now  formed,  to  be  gaaranteed  to  th^  Indian  tribes  M  long  M  they 
alia]]  oecQpy  it,  each  tribe  haying  the  distinct  control  over  the  portion  desu^ated  for 
it«  own  nae.  tut  they  may  be  secured  in  the  eigoyment  of  governments  ot  their  own 
rhoice,  snbjeet  to  no  other  control  from  the  United  States  than  such  as  may  be  neoes- 
»aiy  to  preserre  peace  on  the  frontier  and  between  the  several  tribes. 

Shortly  following,  the  act  of  May  28, 1830,  a  part  of  which  is  before 
quoted,  was  passed.  The  Indians,  accepting  in  good  fiaith  promises  of 
the  goTemment^  moved  westward  to  secure  a  home  which  should  be 
thehs  forever,  and  in  whidi  the  government  pledged  them  protectioiL 
This  compact  came  fix>m  the  government  of  its  own  motion. 

Will  the  government  now  make  good,  or  will  it  renounce,  its  obliga- 
tions volontarily  made  with  this  weak  and  defenseless  people  t 

It  is  the  opinion  of  the  minority  of  this  committee  that  they  should  be 
observed,  and  therefore  they  oppose  the  passage  of  this  bilL 

H.  L.  MULDROW. 
B.  F.  MAETIN. 
H.  L.  HUMPHREY. 
WM.  ALDRIOH. 
K  MULLBR. 
GEO.  Q.  CANNON. 
H.  Bep.  755,  p. 


46th  Congress,  >  HOUSE  OF  REPRESENTATIVES.     (  Report 
2d  Session.        »  )  No.  756. 


SAN   ANTONIO   AND    MEXICAN   BORDER   RAILWAY   COM- 

PANY. 


Jaxua&t  2Sf  1880. — ^Becommitted  to  the  Committee  on  Railways  and  Caoais  and 

ordered  to  be  printed. 
Apbil  7, 1880. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


Mr.  SHSL.L.BT,  from  the  Committee  on  Railways  and  Canals,  sabmitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  2967.] 

The  Committee  an  Railways  ani  Canals,  to  whom  wa^  referred  the  bill  (H, 
R.  2967)  authorizing  the  Secretary  of  War  to  contra^st  with  the  aan 
Antonio  and  Mexican  Border  Railway  Company,  respectfully  sv^)mit  the 
following  report  : 

The  bill  under  consideration  has  for  its  object  the  construction  and 
e<jaipment  of  a  military  railway  and  telegraph  line  from  San  Antonio 
to  Laredo,  Tex.,  on  the  east  side  of  the  Rio  Grande.  The  distance  be- 
tween the  points  named  is  about  160  miles. 

San  Antonio  is  now  the  western  terminus  of  the  Galveston,  Harris- 
burg  and  San  Antonio  Railway ;  and  it  is  proposed  by  this  bill  to  con- 
struct the  military  railroad  of  uniform  gauge  with  the  last-named  rail- 
way ;  and  for  this  purpose  the  CJnited  States  Government  is  asked  to 
indorse  its  bonds  at  the  rate  of  $12,000  per  mile;  the  bonds  to  run 
thirty  years,  and  draw  interest  at  the  rate  of  4  per  cent,  per  annum. 
The  government  at  all  times  is  to  have  the  preference  in  the  use  of  said 
railway  and  telegraph  line;  and  all  money  growing  out  of  government 
service,  from  the  time  of  its  completion,  shall  be  held  by  the  Treasury 
Department;  and  the  company  is  required  to  pay  into  the  Treasury  2 
per  etntum  per  annum,  which  sum  shall  be,  together  with  said  earn- 
ings, used  as  a  sinking  fund,  with  which  to  redeem  the  bonds  at  ma- 
turity. The  bill  also  provides  that  the  government  shall  have  a  first 
mortgage  on  the  entire  road  and  its  equipment,  to  secure  the  payment 
as  alMve  and  the  redemption  of  the  indorsed  bonds  at  maturity. 

The  city  of  San  Antonio  is  now,  and  for  many  years  has  been,  the 
military  headquarters  for  the  army  of  the  Rio  Grande ;  and  all  troops, 
mlHta^  supplies,  and  munitions  of  war  for  the  protection  of  our  frontier 
along  the  Rio  Grande  are  now  taken  overland  by  teams  along  the  line 
of  the  contemplated  railway  to  a  point  near  Laredo,  and  from  this  place 
north  and  south  to  the  several  military  posts. 

The  distance  from  Brownsville,  near  the  mouth  of  the  Rio  Grande,  to 
El  Paso,  is  about  1,500  miles  by  the  river ;  and  there  are  now  five  per- 
manent military  posts  situated  along  this  frontier,  and  the  erection  of 
two  or  three  other  posts  is  contemplated  between  Fort  Duncan  and 
Fort  Quitman. 
There  are  about  4,000  troops  employed  at  these  different  posts  in 
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.protecting  the  frontier  from  the  marauding  baniLs  of  Mexicans  who 
have  so  long  infested  this  country  ;  and  this  force  is  greatly  inadequate 
to  the  proper  security  of  life  and  property  on  that  border. 

The  country  lying  between  San  Antonio  and  Laredo,  tor  many  miles 
In  each  direction,  is  of  comparative  even  surface.  The  soil  is  fertile  and 
well  adapted  to  agricultural  pursuits,  and  particularly  to  cattle  and 
sheep  raiding.  The  vast  area  l»etweeu  the  Nueces*  River  and  the  Rio 
Grande  is  sparsely  populated,  and  there  is  only  occasionally  a  sheep  or 
cattle  ranch  now  to  be  found  in  that  vast  domain  ;  bat  if  properly  pro- 
tected from  Mexican  raiders  and  banditti,  it  would  soon  become  one  of 
the  finest  grazing  districts  in  the  United  States. 

It  is  estimated,  upon  good  authority,  that  30  per  cent,  of  the  cattle 
raised  in  this  section  are  stolen  by  Mexican  thieves  and  Indian  maraad- 
ers.  The  necessities  for  a  better  military  protection  to  oar  frontier 
along  the  liio  Grande  are  so  ably  set  forth  in  a  report  made  to  this 
House  by  the  Committee  on  Military  Affairs,  accompanying  Senate  bill 
53,  that  we  deem  it  unnecessary  to  review  them.  We  append  a  copy  of 
said  report  hereto. 

The  question  was  asked  by  your  committee,  why  these  military  post^ 
cannot  be  supplied  by  means  of  water  transportation  up  the  Bio  Grande. 
The  answer  is,  as  appeared  in  proof  before  us:  The  river  is  a  sluggish, 
shallow  stream,  fordable  at  almost  any  point,  and  in  no  season  of  the 
year  is  it  navigable  north  of  Bio  Grande  City,  a  point  only  150  m\\t» 
from  its  mouth,  and  only  to  that  point  in  certain  seasons  of  the  year. 
The  bar  at  the  month  of  the  river  is  a  perpetual  impediment  to  boata  of 
any  considerable  burden. 

The  supplies  necessary  to  subsist  the  army  on  the  Bio  Grande  anr 
large,  and  the  estimated  cost  to  the  government  for  etich  soldier  is  $1,000 
per  annum. 

The  cost  of  protectiug  this  frontier  is  now  annually  between  foarand 
five  millions  of  dollars. 

The  government  now  pays,  as  is  shown  by  the  Quartermaster's  De 
partment,  about  $93,000  annually  for  transportation  alone  from  Sau  Ad 
tonio,  notwithstanding  a  large  portion  of  the  Army  supplies  are  taken 
across  the  country  by  government  teams. 

Laredo,  Tex.,  is  a  flourishing  town  on  the  Bio  Grande,  and  is  situated 
about  250  miles  from  the  month.  The  military  posts  would  be  inort 
readily  accessible  from  this  point  than  any  other  on  the  Bio  Grandr. 
We  think  it  is  the  most  convenient  point  on  the  boundary  for  the  ter- 
minus of  a  railway,  both  in  a  military  and  commercial  |K>int  of  view. 

The  advantages  accruing  to  the  general  government  by  the  construe 
tion  of  this  line  of  railway  would,  in  the  opinion  of  your  committee,!)^ 
many,  and  much  in  excess  of  any  contingent  liability  upon  the  part  ot 
the  government. 

It  would  give  to  the  government  a  quick  and  cheap  transportation  of 
all  troops  and  Army  supplies  from  San  Antonio  to  the  Bio  Grande. 

It  would  save  to  the  government  a  large  amount  of  money  each  year 
in  the  actual  cost  of  transportation. 

If  this  road  was  constructed,  at  least  one-half  of  the  military  force 
could  be  kept  at  San  Antonio,  and,  in  case  of  trouble  breaking  out  apou 
the  Mexican  border,  this  reserve  could  be  expeditiously  taken  to  the 
scene  of  disturbance,  and  become  more  effective  than  at  present  in  their 
scattered  condition.  This  alone  would,  as  your  committee  believe,  retlace 
the  expense  of  that  army  more  than  a  quarter  of  a  million  of  dollars 
annually. 

Speedy  railway  communication  to  the  Bio  Grande  would  operate  as  a 


SAN   ANTONIO   AND   MEXICAN   BORDER   RAILWAY   CO.  3 

(constant  menace  to  the  Mexican  raiders,  and  gradually  pat  an  end  to 
their  depredations.  It  woald  attract  stoak-growers  and  actual  settlers 
Id  large  numbers  to  that  region  of  country,  and  under  the  civilizing  in- 
tlnence  of  i)ermanent  homes  and  family  associations  it  would  not  be 
many  years  before  this  vast  country  would  become  as  peaceful  as  our 
Canadian  border. 

In  support  of  the  views  herein  expressed,  your  committee  beg  leave  to 
refer  to  the  following  letters  appended  to  and  made  a  part  of  this  report : 
(leorge  W.  McCrary,  Secretary  of  War,  to  the  Speaker  of  the  House 
ot  Representatives,  dated  May  29,  1878. 

M.  C.  Meigs,  Quartermaster-General,  to  Secretary  of  War,  dated  May 
ir2, 1878. 

W.  T.  Sherman,  Oeneral  of  the  Army,  to  Hon.  C.  M.  Shelley,  dated 
January  21,  1880. 

Stewart  Van  Vliet,  acting  Quartermaster-General,  to  Hon.  G.  M. 
Shelley,  dated  January  27,  1880. 

Tour  committee  are  satistied  that  the  sinking  fund,  paid  in  as  the  bill 
provides,  would  pay  off  the  bonds  at  their  maturity,  and  that  the  gov- 
ernment would  suffer  no  loss  either  in  interest  or  principal;  and  that 
the  military  demands  for  this  road  are  such  that  it  is  both  economie 
and  wise  for  the  government  to  grant  the  proposed  aid  in  the  construc- 
tion of  this  railway. 

lu  this  report  your  committee  have  cot  considered  the  commercial  im- 
IH>rtance  of  this  enterprise,  except  incidentally.  We  have  no  doubt, 
however,  that  the  construction  of  this  line  of  railway  to  the  Mexican 
border  would  soon  be  followed  by  a  road  from  Laredo  across  the  country 
to  the  city  of  Mexico,  and  thus  open  up  to  our  markets  th  i  products  of 
S,000,000  of  i>eople  in  our  sister  republic.  Between  70  and  80  per  cent, 
of  the  trade  of  Mexico  is  now  done  with  England,  France,  and  Germany. 
The  advantages  to  this  country  in  a  commercial  point  of  view,  which 
might  natumTly  be  expected  by  meansof  proper  railway  connections  with 
Mexico,  can  hardly  be  estimated.  It  is,  however,  safe  to  say  that,  in- 
stead of  this  country  getting  30  per  cent,  of  the  trade  of  Mexico,  we 
would,  by  the  opening  up  of  these  railway  facilities,  secure  to  ourselves 
at  least  70  per  cent,  of  such  trade. 

A  better  understanding  between  the  people  of  Mexico  and  of  the 
United  States — a  reciprocity  of  feeling  and  community  of  interests  which 
would  soon  spring  up  through  the  means  of  trade,  commerce,  and  an 
interchange  of  products — would  verv  soon  place  a  quietus  upon  constant 
border  warfare  on  the  Bio  Grande.  Our  military  posts  would  be  turned 
into  warehouses,  and  instead  of  supporting  a  standing  army  there  at  a 
cost  of  $4,000,000  a  year,  the  custom-houses  would  yield  a  good  return 
on  our  imports. 

For  these  reasons,  and  many  more  which  might  be  urged,  your  com- 
mittee recommend  the  passage  of  the  bill. 


[Report  Ko.  88,  Forty-sixth  Congreas,  necond  session.] 
Mr.  Ufsok,  from  the  Committee  on  Military  Affairs,  submitted  the  following  report 
(to  accompany  bill  S.  53) : 

The  CimmiUee  on  Military  Affairs,  to  which  was  referred  the  bill  (H.  i2.2186)  making  appro- 
pTiationfor  the  erection  of  suitable  posts  for  the  protection  of  the  Rio  Grande  frontier,  and 
Senate  hill  53,  making  appropriation  for  the  purpose  of  acquiring  sites  and  erecting 
thereon  such  miliiary  posts  on  or  near  tJte  Bio  Grande  frontier  as  may  be  deemed  necessary 
hjf  ike  Secreiaty  of  War  for  the  adequate  protection  thereof,  respfctfully  submit  the  foUotv- 
ing  report : 

Tbe  biUs  ander  consideration  are  of  great  national  importance,  having  for  their  ob- 
je«:t  the  maintenance  of  peace  and  friendly  relations  and  the  promotion  of  commerce 
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between  the  Republic  of  Mexico  and  of  the  United  States,  and  the  givinp^  of  dae  and 
necessary  protection  to  oar  constantly  endan£:ered  and  long-suffering  citizen  frontier 
people  by  the  spoliations,  murders,  massacres,  and  inhnman  atrocities  of  harbored  and 
treaty-sheltering  banditti,  and  of  the  wild  and  the  more  dangerous  reservation  Indian 
savages. 

To  determine  as  to  the  necessity  or  policy  of  making  the  appropriation  contemplated 
by  the  bills  under  consideration,  it  is  important  to  understand  the  past,  present,  and 
probable  future  condition  of  the  Rio  Grande  or  Mexican  and  Indian  frootiera,  when 
military  posts  are  proposed  to  be  constructed. 

While  your  committee  heartily  join  and  concur  in  the  congratulations  of  the  Presi- 
dent in  his  late  annual  message  to  Congress  as  to  the  improved  and  enconragin^  ohi* 
dition  of  our  affairs  upon  the  Mexican  border,  wherein  he  says,  "It  is  a  gratification 
to  be  able  to  announce  that,  through  the  judicious  and  energetic  action  of  the  miiitaty 
oommanders  of  the  two  nations  on  each  side  of  the  Rio  Orande,  under  the  instracticHis 
of  their  respective  governments,  raids  and  depredations  have  greatly  decreased,^  yet 
unless  the  same  **  judicious  and  energetic  action  ''  is  continued,  your  committee  tn> 
confident  that  the  troubles  with  which  that  border  has  heretofore  be«n  inflicted  wiU 
be  renewed,  and  may  involve  the  two  nations  in  difiSculties  which  may  be  destroctir<: 
of  the  peaceful  relations  now  existing,  and  so  desirable  t-o  be  promoted  between  tbem 

Although,  for  a  short  period,  the  administration  of  President  Diaz  has  sacceeded.  in 
a  commendable  degree,  to  enforce  its  power  and  authority,  and  preserve  comparatirr 
peace  throughout  the  Mexican  Republic,  the  same  disturbing  and  revolutionary  ele- 
ments, though  temporarily  held  in  abeyance,  exist  there  to-day,  to  a  dangeroos  extent 
which  have  existed  since  her  independence  as  a  nation.  As  her  next  presidential  eke- 
tion  draws  near,  her  clans  of  revolt  are  organizing,  her  leaders  of  banditti  are  miutex- 
ing  their  gangs  for  plunder  and  murder.  The  unmistakable  mutterings  of  an  approach- 
ing general  revolution  are  heard  along  the  Rio  Grande.  Our  watchful  and  faithful 
sentinel  upon  that  border  warns  us  that  the  revolution  has  already  begun.  Genertl 
Ord,  in  his  report  of  November  28, 1879,  to  the  adjutant-general  Military  Division  of 
the  Missouri,  says : 

"  The  revolution  in  the  frontier  States  of  Mexico  has  commenced  in  the  St^ite  of 
Chihuahua,  and,  doubtless,  will  extend  to  other  States;  and  raids  into  the  United 
States,  as  well  as  summary  demands  for  troops  from  this  side,  to  protect  Americao  in- 
terests on  the  other,  are  inevitable.  To  meet  that  demand,  restrain  onr  reaervatior 
Indians,  and  be  prepared  to  execute  orders  in  regard  to  raids  from  Mexico,  wbicL 
Mexican  troops,  during  a  revolution,  cannot  prevent,  the  troops  now  in  the  depart- 
ment are  wholly  inadequate.  I  further  invito  attention  to  the  fact  that  Vietoris't 
large  band  has  left  the  Department  of  the  Missouri,  and  is  now  roamiog  in  ChihnahoA 
andCoahuila,  States  immediat>ely  on  the  border  of  this  department.  Those  Indianf 
doubtless  will  make  their  forays,  within  this  command,  whenever  it  suits  them  to 

do  80." 

We  are  again  warned  by  the  very  recent  news  of  the  breaking  out  of  a  revolution 
in  Du  ran  go,  Mexico. 

The  fitting  language  of  the  President  of  the  United  States  used  towards  Mexico  to 
his  annual  message  in  1858  and  in  1859,  might,  ever  since  then,  and  now,  with  »Ii^( 
modification,  be  appropriately  applied  to  that  unfortunate  country  : 

"  Mexico  has  been  in  a  state  of  constant  revolution  almost  ever  tince  it  achieves!  ip 
independence.  One  military  leader  after  another  has  usurped  the  government  in  rapid 
succession  ;  and  the  various  constitutions  from  time  to  time  adopted  hsve  been  set  at 
naught  almost  as  soon  as  proclaimed.  The  successive  governments  have  afforded  no 
adequate  protection  either  to  Mexican  citizens  or  foreign  residents  against  lawless  vio- 
lence. •  *  •  The  truth  is  that  this  fine  country,  blessed  with  a  productive  soil  and 
a  benign  climate,  has  been  reduced  by  civil  dissensions  to  a  condition  of  almost  bop<^ 
less  anarchy  and  imbecility.  She  is  entirely  destitute  of  the  power  to  maintain  peace 
upon  her  own  borders  or  to  prevent  incursions  of  banditti  into  onr  territory.*' 

As  it  has  been  in  the  past,  we  have  good  reason  to  believe  that  the  change  of  admin- 
istration in  Mexco  will  continue,  at  least  in  the  near  future,  to  be  brought  about  by 
revolution,  and  the  successful  revolutionary  leader  declared  President  of  the  ntpnblii. 

Mr.  Baranda,  in  diHcn<4sing  a  report  upon  the  suspension  of  certain  constitutiooal 
guarantees  in  the  Mexican  Deputies  in  1868,  well  said : 

*'  Since  the  independence  our  nnfortnnate  country  has  traced  a  tortuous  and  bloodr 
road.  What  is  the  cause  of  the  present  state  of  our  agriculture,  our  commerce,  and 
our  industry  f  Revolution.  What  is  the  reason  our  country  is  so  unfortunate  when 
it  should  be  so  happy  ?  Revolution.  What  is  the  pretext  of  which  onr  enemies  at 
home  have  availed  to  beg  foreign  intervention  f  Revolution.  What  is  the  apparenC 
motive  upon  which  foreign  nations  have  pretended  to  intervene  in  onr  political  qoe*- 
tions  and  to  subjngate  iisf    Revolution.    Always  i evolution  T' 

WluMiever  those  revu'ntions  again  occur,  as  we  feel  Justified  in  predicting  they  will. 
we  may  look  for,  and  wisdom  dictates  that  we  should  provide  against,  renewed 
troubles  upon  our  Mexican  border.  Notwithstanding  an  earnest  and  honeet  desiiv  of 
the  principal  Mexican  authorities  to  prevent  and  punish  lawlessness  and  crime,  anil 
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I>rei»rv6  peace  npon  their  Rio  Grande  frontier,  from  the  lawless  and  dangerous  char- 
iLtfi  of  a  large  majority  of  their  population  residing  upon  and  frequenting  that  bor- 
der, and  from  their  internal  dissensions  and  consequent  weakness,  they  ha^e  been  and 
wi)l  continue  to  be  unable  to  accomplish  that  object,  without  the  presence  and  active 
MMiperation  of  an  effective  military  force  on  the  part  of  the  United  States,  perma- 
nently stationed  and  properly  quartered  upon  our  side  of  that  border. 

Tbe  character  of  the  population  on  the  Mexican  side  of  the  Rio  Grande  does  not 
"i^em  to  have  materially  chaosed  since  the  same  was  described  by  General  Ord,  com- 
maoding  the  Department  of  Texas,  in  his  examination  before  the  Committee  oh  For- 
cipi  Affairs,  in  1876,  when  he  said  : 

"Tbe  number  of  Mexicans  ^bo  have  been  driven,  by  revolution  and  by  their  own 
UwWm  acts,  from  Central  and  Southern  Mexico  up  to  the  borders  of  the  Rio  Grande, 
p^»bably  to  escape  the  result  of  their  offenses,  has  tilled  that  country  with  lawless  and 
desperate  men.  Even  the*  rulers  make  little  or  no  effort  to  prevent  their  committing 
ctfrDfieK  against  the  United  States,  as  it  would  probably  destroy  their  popularity  if  they 
did.  and  would  make  them  odious  to  the  majority  of  the  people.  For  the  same  reason — 
Tht>  facility  for  croF>sing  tbe  river  and  for  escape  to  the  United  States — the  Mexican 
irviips,  who  are  generally  enlisted  just  as  sailors  used  to  be  in  England,  by  a  sort  of 
prfjiA-gang  system,  take  advantage  of  the  opportunity  afforded  them  when  brought 
Dortb  to  the  Rio  Grande  border,  and  desert  to  the  United  States.  That  prevents  the 
central  government  from  maintaining  a  force  on  the  lower  Rio  Grande  to  control  the 
dt;M>«rate  and  lawless  people.  •  *  •  The  local  authorities  on  the  Mexican  side, 
W^ng  under  the  influence  of  this  lawless  population  which  I  have  described,  and  being 
Miu'etimes  their  leaders,  are  averse  to  restoring  any  property,  and  I  believe  they  have 
urvtrr  yet  shown  any  disposition  to  do  so,  no  matter  how  strong  the  proof  of  the  guilt 
of  tbe  party  or  the  evidence  that  tbe  property  is  within  their  reach.  Under  these  cir- 
^ncl^taDces,  and  in  view  of  the  poweriessness  or  inability  of  the  Mexican  Government 
to  enforce  its  own  laws,  or  even  to  protect  its  own  property,  we  cannot  expect  them 
to  prxitect  ours,  and  I  consider  it  not  only  justifiable,  hue  tbe  duty  of  tbe  United  States 
authorities  to  enforce  the  security  of  our  own  border,  and  to  protect  the  people  from 
•QYasion.  •  •  •  j  ^|]|  gj^  g^'^  ^l^n^  j^  [^  ^  matter  of  great  importance  on  that  fron- 
tier that  troops  of  tbe  best  sort  should  be  stationed  there.'' 
A«;ain,  iu  December,  1877,  in  his  examination  before  the  same  committee,  he  says: 
")fy  opinion  is,  that  the  bad  element  of  tbe  masses,  and  not  the  intelligent  element, 
(oTttml  Mexican  politics,  and  that  the  bad  element  is  ready  for  anything  iu  the  shape  of 
▼»r  or  raiding,  or  anything  that  would  lead  to  plunder.  •  *  *  The  population  of 
the  frontier  towns  is  very  lawlesH.  The  people  are  more  like  Arubs  in  their  habits  than 
utiv  other  people  that  1  have  read  of.'' 

Lifntenant-Geoeral  Sheridan,  in  his  report  of  October  2r>,  1878,  to  the  Adjutaut-Gen- 
i-TAi  of  the  Army,  says  : 

"  Ou  the  Rio  Grande  border,  troubles,  until  quite  lately,  have  continued  about  the 
■<uDe  as  they  have  been  for  years  past,  and  are  incident  to  the  character  of  the  popula- 
x.on  on  that  border.  The  Rio  Grande  is  about  1,600  miles  in  length  from  El  Paso  to  its 
month,  and  fordable  at  almost  any  place ;  and  Mexicans  and  Indians  committing  dep- 
redations in  Texas  have  every  facility  for  escaping  to  the  Mexican  side." 
Col.  Kdward  Hatch,  in  Lis  report  of  •Sc'ptember  6,  1879,  says : 

"  Probability  of  our  government  obtaining  a  criminal  who  has  fled  to  any  of  the  fron- 
tkrr  Mexican  States  is  slight,  should  he  be  of  Mexican  descent.  Not  that  the  Mexican 
ofitciaU  are  not  inclined  to  do  so  ;  it  is  beyond  their  control  to  produce  him  when  the 
people  or  bis  relatives  are  inclined  to  shelter  or  protect  him.  *  *  *  If  necessary,  a 
volntue  can  be  obtained  from  Texas,  New  Mexico,  and  Arizona,  from  settlers  of  that 
:Sutf  and  Territories,  of  similar  statements  made  by  the  Mexicans,  of  raids,  murders, 
atid  robberies  npon  American  soil.  The  misfortune  is  that  the  Indians  and  robbers  are 
turrely  common  enem'es,  who  take  advantage  of  treaty  relations  of  the  two  countries, 
a  4{«rsely  populated  frontier,  on  the  Mexican  side,  inadequately  protected.  Were  the 
Tinted  States  troops  allowed  to  follow  the  Indians  when  in  pursuit,  or  were  the  Mexi- 
ean  (Government  strong  enough  to  prevent  the  occupancy  of  their  mountain  regions  by 
ItKiisiiM,  these  bauds  of  Indians  would  be  exterminated." 
(reneral  Ord,  iu  bis  report  of  October  1,  1879,  says: 

*'  liy  reason  of  revolutions  the  Mexican  population  along  the  river  is  of  mongrel  char- 
at-ter*:  deserters  from  the  contending  forces ;  Mexican  soldiery  sent  to  the  border  and 
ihfTf.  disbanded ;  remnants  of  bands  of  wild,  raiding,  or  refugee  Indians,  who  formerly 
foxiud  Ksfety  in  the  deserts  and  unexplored  mountains  of  Mexico  or  Texas,  and  who  have 
sradaally  learned  to  trade  and  mix  with  the  people  of  its  border  tow^ns  ;  and  smug- 
;rier«,all  go  to  swell  the  biwless  element." 
Af^aiu,  m  bis  report  of  December  1,  1879,  before  referred  to,  General  Ord,  says : 
"  Relative  to  additional  troops,  revolutions  are  likely  to  occur  at  any  time  in  all  the 
Mexican  States  bordering  upon  Texas.  One  has  just  occurred  in  Chihuahua.  These 
'^volntions  turn  loose  bands  of  outlaws  to  plunder  the  defenseless  settlers  of  either 
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country.  Savages  whose  homes  are  in  the  wilds  of  Mexico,  or  who  may  escape  tVux 
the  United  States  and  take  refuse  there,  are  continaally  driving  off  stock  and  nianler- 
ing  the  people  of  the  Rio  Grande  Valley  and  the  immense  and  thinly-settled  coautn 
adjacent  thereto." 

There  are  but  six  permanent  posts  situated  directly  upon  the  Rio  Grande  from 
Brownsville  to  El  Paso,  a  distance,  following  the  course  of  the  river,  of  about  IJ^M* 
miles,  viz: 

Fort  Brown,  distant  by  land  travel  from  Ringgold 117 

Ringgold,  distant  by  land  travel  from  Fort  Mcintosh l'J»* 

Fort  Mcintosh,  distant  by  laud  travel  from  Fort  Duncan ll.'» 

Fort  Duncan,  distant  by  way  of  intermediate  posts  from  Fort  Quitman .'iJ 

And  Fort  Bliss,  distant  by  land  travel  from  Fort  Quitman S 

Col.  Edward  Hatch,  in  his  report  of  September  6,  1879,  states: 

"  Referring  to  General  Ord's  report,  it  will  be  also  seen  that  no  troops  of  tbe  D*-:'art- 
inent  of  Texas  are  stationed  directly  on  the  Rio  Grande  River  from  a  station  not  vj-tr 
distant  from  Fort  Clark,  though  scouts  are  extended  as  far  as  Paso  <1el  Norte,  le.ning 
nearly  500  miles  of  river  unguarded." 

Three  (3)  posts  are  recommended  to  be  built  by  General  Ord  between  Fort  Dun-'aL 
and  Fort  Quitman.  In  his  report  dated  December  1,  1879,  made  under  the  res<»lni:"f' 
of  the  House  adopted  June  ^,  1879,  he  says  : 

"  The  following  appropriations,  needed  for  the  construction  of  posts,  &c.,  I  view  j?» 
necessary  to  give  security  and  etlicient  protection  to  the  lives  and  property  of  Ain^'n- 
can  citizens  on  the  Texas  frontier,    *     •     the  cost  of  building  not  to  exceed  **2<>0,«C«» ' 

The  particular  location  of  the  post«  in  the  bill  recommended  is  jiroperly  to  be  left  to 
the  direction  of  the  Secretary  of  War. 

The  necessity  and  importance  of  the  construction  of  the  posts  in  question  have  Itt^Q 
repeatedly  called  to  the  attention  of  Congress.  The  President,  in  his  annual  mt*?^a;;F 
of  December  3,  1877,  says : 

''  While  I  do  not  anticipate  an  interruption  of  friendly  relations  with  Mexico,  v^r  1 
cannot  but  look  with  solicitude  upon  a  continuance  of  border  disorders  as  exposmi: 
the  two  countries  to  initiations  of  popular  feeling  and  mischances  of  action  which  an 
naturally  unfavorable  to  complete  amity.  •  *  *  Disturbances  along  the  Rio  Oraotlc 
in  Texas,  to  which  I  have  already  referred,  have  rendered  necessary  the  coostAot  em- 
ployment of  a  military  force  in  that  vicinity.  *  *  *  It  is  believed  that  this  policj 
(referring  to  our  troops  crossing  the  border)  has  had  the  etfect  to  check  aomewbat 
these  depredations,  and  that,  with  a  considerable  increase  of  our  force  upon  that  fn>Q* 
tier,  and  the  establishment  of  several  additional  military  posts  along  the  Rio  Grande. 
BO  as  more  effectually  to  guard  that  extensive  border,  peace  may  be  preserved  and  tb^. 
lives  and  property'  of  our  citizens  in  Texas  fully  protected." 

Th^  Secretary  of  War,  in  a  letter  addressed  to  the  chairman  of  the  Senate  Committee 
on  Military  Affairs,  dated  December  1,  1H77,  says: 

"  In^my  opinion,  the  preservation  of  peace  and  order  along  the  boundary  between  ibw 
country  and  Mexico  is  a  matter  of  sufficient  importance  to  justify  a  considerable  rx- 
penditure  of  money.  Not  only  is  it  important  to  protect  the  people  of  the  great  m.c 
rapidly  growing  State  of  Texas  from  depredation,  but  it  is  also  vastly  important  tlut 
every  cause  of  difficulty  between  this  country  and  Mexico  should  be  removed,  to  tb< 
end  that  friendly  relations  may  continue." 

The  Secretary  of  War,  in  a  letter  to  a  former  chairman  of  this  committee,  Hod.  H.  H- 
Banning,  stated : 

"War  Dbpartmbkt, 
Washington  City,  Febmary  19,  IdTV. 

'*  Sir  :  In  reply  to  your  favor  of  yesterday,  I  have  the  honor  to  inclose  a  report  of  thr 
General  of  the  Army  upon  the  subject  of  the  establishment  of  additional  military  i>oftt^ 
in  the  vicinity  of  the  Rio  Grande  border.  I  am  of  opinion  that  at  least  four  addiiioiui 
military  posts  along  the  line  of  the  Rio  Grande  should  be  constructed,  and  reoomacD^ 
the  appropriation  of  |200,000  for  that  purpose.  General  Ord  estimates  that  at  l<>&^t 
that  sum  will  be  required,  and  I  concur  with  him  in  that  opinion." 

General  Ord,  in  his  rejiort  of  October  1, 1879,  says  : 

*'  I  have  eleven  additional  companies  to  quarter,  and  no  fit  place  for  that  porpoise  I 
need  not  say  that  it  is  very  disheartening  to  the  officers  to  be  compelled,  through  tbe 
cold  winters  and  hot  summers  of  Western  Texas,  to  keep  their  wives  and  chiMn«D  lo 
tents,  shanties,  or  brush  huts,  or  to  have  them  packed  in  attics.  The  want  of  quart^r^ 
for  so  many  necessarily  crowds  all  the  others,  and  a  glance  at  the  amount  of  senic^— 
40,100  miles  of  scouts  and  expeditions,  18,700  miles  more  than  last  year — ^performed  by 
the  troops  in  a  country  like  West  Texas,  ought  to  secure  t<o  them  some  comfort  Rfter  j 
return  from  their  long  and  dreary  marches  over  trackless  wastes.  •  «  •  I  h4y  ^^^ 
earnestly  as  is  consistent  with  propriety,  urged  the  necessity  of  an  appropriatior  *^* 
1200,000  for  four  additional  posts." 
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Geoer«l  Sheridan,  id  bis  report  of  October  25,  1878,  referring  to  the  services  of  the 
armj  nnder  bis  eomniand,  says  : 

"No  other  army  in  the  world  has  such  a  difficult  line  to  keep  in  order,  and  no  army 
lu  luoiJeni  times  has  had  such  an  amount  of  work  pnt  itp  m  the  sa^ue  number  of  men.*^' 

Tuder  dat«  of  March  Ht,  1879,  General  Sherman  says : 

"  1  certainly  will  favor  any  proposition  to  build  soitable  posts  along  the  Rio  Grande 
frotiticr,  becAus*^  it  forms  a  national  bviundury,  and  is  likely  t»  be  permanent/' 

A  bill  to  appropriate  the  8.ime  amount  and  for  the  erection  of  the  posts  in  question 
v'A'i  reported  favorably  by  the  Senate  Committee  on  Military  Afifairs  December  11,  1877, 
and  {ia^tsed  the  Senate  without  division,  January  31,  1878.  A  like  bill  was  favorably 
rt|>ortf<i  again  on  th»*  9th  of  December,  1879,  from  the  same  committee,  and  wasjiassed 
without  opposition,  December  11,  1879,  after  being  amended  by  making  the  appropria- 
tiou  for  the  acqniiing  of  sites  and  the  erection  thereon  of  military  posts,  &c.,  with  a 
proviso  as  to  title  and  taxes. 

The  report  of  General  Ord  of  December  1,  1879,  hereinbefore  referred  to,  presents 
sDorher  question  bearing  upon  the  bills  considered  of  grave  importance.    He  savs : 

^'Counected  with  the  *  g«aoe  and  aafeiyof  the  frontier,^  the  incursions  into  Mexico  by 
lodians  from  the  United  States  shonld  receive  the  prompt  and  serious  attention  of  the 
fCovernmeot.  General  Trevino,  commanding  division  of  the  north  army  of  Mexico, 
by  li»uer  of  Jnne  11,  1879,  invited  my  attention  to  the  subject.     *     •     * 

"If  these  Indians  are  so  detrimental  to  tbe  interest  of  settlers  in  West  Texas,  it  is 
Dot  iol>e  expected  that  they  will  have  mo'e  re8pect  for  the  unprotected  settlements- 
«>n  the  Mexican  frontier.  I  venture  to  suggest,  they  are  now  not  in  the  same  unre- 
«tniDed  conditiuo  in  which  they  were  when  the  XI  article  of  the  treaty  of  Guadalnjfe 
HidaI);o  was  abrogated — when  they  had  a  country  from  which  to  get  food.  On  the 
contrary,  they  have  been  gathered  on  reservations,  so  called,  and  the  United  States 
bai«a»sumed  the  responsibility  of  restraining  and  providing  for  then). 

"If  the  government  fails  to  provide  for  them,  it  becomes  a  question  how  far  it  may 
Ik  re«iponsible  for  the  oonseqnenc'^  of  a  failure  which  compels  the  Indians  to  depredate 
opoo  the  nearest  neighbors,  including  those  in  Mexico,  for  the  necessaries  of  life. 

"  1  believe  a  careful  scrutiny  as  to  the  ration  of  food  issued  to  each  Indian  on  the 
Kort^  Stanton  and  Sill  reservations  will  establish  that  it  is  not  enough  to  sustain  life.'' 

CUiaiants  aggregating  their  demands  by  the  millions,  and  constantly  increasing, 
for  loMes  of  property  by  reason  of  the  alleged  failure  of  the  United  States  to  give 
protection  to  ber  people  upon  the  Indian  and  Mexican  frontiers,  are  day  by  day,  ses- 
sioD  by  session,  and  year  by  year,  loudly  and  persistently  knocking  at  the  halis  of 
Congress  for  payment. 

\^  bo  can  queation  the  soundness  or  the  applicability,  to  the  well-founded  claims 
indicated,  of  the  principle  announced  by  the  President  in  his  'annnal  message  of  1859, 
that  **  the  life  and  property  of  every  American  oittzen  ought  to  be  sacredly  ]>rotected 
iu  every  quarter  of  the  world'' ;  and  as  declared  by  the  Secretary  of  S^ate,  Mr.  Evarts, 
ui  bi(i  letter  to  Mr.  Poster,  of  August  13,  1878,  when,  speaking  of  the  inability  of  Mex- 
ico to  prevent  marauding  attacks  upon  onr  people,  he  says  : 

"Ibis  inability  may  be  pleaded  as  a  reason  for  the  failure  to  check  the  crimes  com- 
plained of,  but  that  only  makes  the  stronger  the  duty  of  the  United  States  to  protect 
tbe  lives  and  pro|ierty  of  its  citizens,  for  assuredly,  if  the  Goveniment  of  Mexico  oan- 
iM>^  do  it,  that  of  the  United  States  must,  so  far  as  it  can. 

"  The  first  dnty  of  a  government  is  to  protect  life  and  property.  This  is  a  paramount 
obligation.  For  this  governments  are  instituted,  and  governments  neglecting  or  fail- 
ipg  to  perform  it  become  worse  than  useless.  This  dnty  the  Government  of  the  United 
Stated  Las  determined  to  perform  to  the  extent  of  its  power  toward  its  citizens  on  the 
Wrders,  •  *  •  Protection  in  fact  to  American  lives  and  property  is  the  sole  point 
npon  which  the  United  States  is  tenacious." 

The  bill  reported  is  to  provide  in  part  the  means  necessary  to  enable  the  government, 
b.^  its  strong  arm,  to  pei^orm  the  sacred  duty  of  protecting  the  lives  and  property  of 
its  citizens  npon  its  borders.  Can  the  House,  under  a  plea  of  carrying  out  a  rigid  policy 
of  rfirenchment  and  economy,  Justify  itself  in  refusing  to  unite  with  the  other  branches 
of  thf  government  in  providing  these  means  and  in  thereby  assuming  the  fearful  re- 
*poasibility  of  leaving  our  frontier  settlers  without  adequate  security  and  protection 
and  oar  troops  without  shelter,  which  niay  result  in  the  loss  of  much  valuable  prop- 
^J.  io  the  destruction  of  maay  preciois  lives,  in  retarding  for  years  the  rapid  settle- 
iQtut,  development,  and  growth  of  our  vast  frontier  domain,  which  would  be  certain 

nndrr  protection,  and  in  adding  to  the  already  alarming  amount  of  *'  Mexican  and  In- 
dian depredation  claims"  other,  and  perchance  still  greater,  demands  of  like  character, 
wbii-h  may  eventually  ripen  into  an  allowed  indebtedness,  compared  with  which  tlie 
<'08tof  protestion  will  be  insignificant! 

,  A  dne  re^rd  for  our  relations  with  Mexico  also  demands  protection  npon  that  frou- 
t'«r.    By  timely  and  efficient  protection  only  can  we  expect  to  preserve  friendly  rela- 

tioDs  and  a  lasting  peace  between  the  two  republics. 
A.>  it  is  a  sacred  duty  and  a  solemn  obligation,  it  should  be  the  recognized,  deter- 
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mined,  publicly  declared  aad  exercised  policy  of  the  American  Goyernment  that  tU 
life  and  property  of  every  American  citizen  shall  be  protected. 

As  a  doty  owing  to  oar  citizens  and  soldiers,  and  on  the  grounds  of  a  wise,  econom- 
ical commercial  and«  international  policy,  yonr  committee  report  back  Senate  bill .' 
without  amendment,  and  recommend  its  passage. 


..1 


War  Departmknt, 
Wa$kington  City,  May  29,  l^S. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  House  of  Repreaentatives.  for 
the  information  of  the  Committee  on  Railways  and  Canals,  in  response  to  letters d»^ 
May  8th,  and  May  13th,  respectively,  from  Hon.  Gnstave  Schleicher,  of  said  committee, 
a  copy  of  report  of  the  chief  quartermaster  department  of  Texas,  dated  Janoarj  ^, 
1878,  and  a  report  of  the  Quartermaster-General,  dated  May  22, 1876,  relative  to*  the 
construction  of  a  broad-gauge  railway  from  San  Antonio,  Tex.,  to  Laredo,  and  also  in  tt^ 
lation  to  House  bill  4745, "  to  aid  in  the  construction  of  the  Corpus  Christi,  San  Diego 
and  Rio  Grande  Railroad."  The  views  of  the  Quartermaster-General  me  ooDcoired  id 
by  this  department.  Attention  is  respeotfullv  invited  to  the  letter  of  the  Quarter- 
master-General, dated  the  23d  instant,  nerewith. 

GEO.  W.  McCRARY, 

Secretary  of  Wer. 

f  HE  SpEAKBB 

of  the  House  of  Bepresentatives. 


Quartekmaster-General's  Office, 

Washington,  D.  C,  May  22, 1876, 

Sir:  I  have  the  honor  to  return  herewith  the  commnnicatien  of  the  House  Comm:! 
tee  on  Railways  and  Canals,  dated  May  8, 1878,  requesting  of  the  Secretary  of  War  aD> 
information  in  addition  to  that  already  communicated  to  the  committee  inrefereoee  t«> 
the  interest  of  the  government  in  having  a  railroad  built  on  the  Rio  Grande  bonier, 
and  as  to  the  comparative  advantages  of  Camargo  and  Laredo  as  a  terminus  for  tad 
a  railroad,  desired  by  the  committee  in  consideration  of  H.  R.  bill  4745,  to  aid  in  (he 
construction  of  the  Corpus  Christi,  San  Diego  and  Rio  Grande  Railroatl  from  Corpo 
Christi  to  Laredo. 

The  chief  quartermaster  Department  of  Texas  has  made  a  report,  dated  January  'it . 
1876,  a  copy  of  which  is  inclosed.    I  concur  in  the  views  therein  expressed. 

Any  railway  from  tidewater  to  the  Rio  Grande  frontier,  or  penetrating  the  oonntr) 
along  this  troubled  border,  will  be  an  aid  of  importance  to  the  government  in  it»  ef- 
forts to  put  an  end  to  raids  and  disturbances,  which  it  is  plainly  the  duty  of  the  geD- 
eral  government  to  suppress ;  for  protection  to  its  citizens  in  life^iand  limb  and  property 
is  the  first  duty  of  a  republican  government.  But  I  believe  that  the  time  reqaiit^l  io 
the  present  troubled  state  of  peace  to  repay  to  the  United  States  Treasury  1870.000  out 
of  saving  of  expenses  of  transportation  will  be  lon^.  Should  war  break  out  iritb 
Mexico,  then  railroads  to  the  Rio  Grande  and  extending  up  and  down  the  valley  will 
be  simply  invaluable.  The  true  base  of  operations  on  the  Rio  Grande  frontier  is  nov 
San  Antonio,  to  which  place  railroads  are  already  in  operation,  connecting  that  bate 
with  Galveston,  Saint  Louis,  and  with  the  general  railroad  system  of  theoonutry. 

The  railroad  which  seems  to  me  most  needed  by  the  War  Department  for  commoni 
eating  with  the  Rio  Grande  is  one  from  San  Antonio  to  Laredo.  Railroads  perpeodic- 
nlar  to  the  frontier  are  preferable  to  those  parallel  to  it  as  being  less  liable  to  deatraor 
tion  by  hostile  expeditions. 

Very  respectfully,  your  obedient  servant^ 

M.  C  B&£lGrc, 
Quartermaster-Gimeralf  Brevet  Major-General,  U.  S.  A. 

To  the  honorable  the  Secretary  of  War. 


Headquarters  Army  of  the  United  fc>TAT«s, 

Washington,  D,  C,  January  21,  lo^». 

Sir  :  I  beg  to  acknowledge  the  receipt  of  your  letter  of  January  20,  and  totty  th«t 
I  certainly  do  believe  the  best  interests  of  the  United  States  will  be  advanced  by  tb^ 
bnilding  of  a  railroad  from  San  Antonio,  Tex.,  to  J>aredo,  on  the  Rio  Grande,  espeo- 
ially  if  the  citizens  of  Mexico  will  take  it  up  and  prosecute  it  as  far  as  SaltiUo,  inlftod. 
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Soeh  %  rsilroad  would  altimately  connect  the  railroad  system  of  the  United  States 
with  that  in  Mexico. 

Railroads  are  modern  civilizers.  and  are  most  useful  for  frontier  defense,  because 
they  enable  us  to  use  our  small  detachments  to  better  advantage.  My  judgment  is 
that  roads  radiating  from  San  Antonio  west  to  Fort  Clark,  southwest  to  Laredo,  and 
aoQtfa  to  Brazos  Santiago  and  Brownsville,  would  greatly  facilitate  the  defense  of  the 
Rio  Grande  frontier  against  the  thieving  raids  which  have  delayed  the  settlement  of 
that  quarter  of  Texas. 

I  prefer  not  to  express  any  decided  opinion  as  to  the  best  manner  for  the  General 
Govemment  to  aid  the  construction  of  such  railroads,  as  that  does  not  properly  pertain 
to  my  office. 

I  beg  in  this  connection  to  inclose  a  copy  of  a  letter  on  this  very  subject  which  I 
wrote  some  days  ago  to  Mr.  Hoxie,  Palestine,  Tex. 
With  greatr  espect,  your  obedient  servant, 

W.  T.  SHERMAN,  General, 

Hon.  C.  M.  Shkllky,  M.  C,  WashingUnif  D,  C. 


War  Dbpabtbcknt,  Quartermastbr-Qeneral's  Office, 

Waskingtanf  D.  C,  January  27,  1880. 

Sik:  I  am  in  receipt  of  your  letter  of  this  date  in  reference  to  the  advantages  of  a 
railroad  from  San  Antonio  to  Laredo,  Texas,  and  in  reply  I  beg  to  state  that  a  road 
between  these  two  p<iint8,  in  my  opinion,  would  be  of  very  great  advantage  to  the 
l!o\erament.  I  concur  with  the  views  of  General  M^igs,  Quartermaster-Greneral,  given 
iQ  hi»  letter  to  the  Secretary  of  War  under  date  of  May  22, 1878. 

Afl  to  my  opinion  whether  the  advantages  of  this  road  would  be  sufficient  to  justify 
Congress  in  aiding  it,  I  would  state  that  I  have  always  thought  that  Congress  would 
be  justified  in  extending  judicious  aid  to  r  jads  of  nation:!!  importance  which  run 
tfaroogb  a  country  sparsely  populated. 

very  respectfully,  your  obedient  servant, 

STEWART  VAN  VLIET, 
Acting  Quarttrmaeter-Oeneralj  BvU  Major-General^  V,  8,  A, 
Hon.  C.  M.  Sheixey, 

Chairman  auhoommittee,  House  of  Bepresentativee. 

H.  Bep.  756 2 
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[)BiRMBe4  21,  1'^. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Uuion  and  ordered  to  he  printed. 


Mr.  OscAB  Turner,  from  the  Committee  on  Railways  and  Canals^  sub- 
mitted the  following 

VIEWS  OF  THE  MINORITY: 

Thi8  bill  is  withont  a  precedent,  impolitic,  and  nnconstitutional,  in  the 
opinion  of  a  minority  of  the  Committee  on  Railways  and  Canals.  It 
sreates  a  liability  on  the  part  of  the  general  government  of  $12,000  a 
mile  to  construct  a  railroad  from  San  Antonio  to  Laredo,  a  distance  of 
lft>  miles,  in  the  State  of  Texas.  There  is  not  an  acre  of  land  anywhere 
ilong  the  route  of  this  road,  or  in  the  State  of  Texas,  belonging  to  the , 
Tuited  Stat^  to  be  enhanced  in  value  by  the  building  of  this  road, 
■^hirh  has  been  the  justitication  of  bills  of  this  character  granting  sub- 
sidies in  every  other  case;  and  the  only  argument  in  favor  of  it  relied 
aiwn  by  the  friends  of  the  bill  before  the  committee  was  that  it  was  a 
nilitary  necessity.  This  the  minority  of  the  committee  utterly  deny.  It 
lever  has  been  asked  for  by  the  War  Department,  or  any  department 
)f  this  government ;  and  General  Joseph  E.  Johnston,  a  man  familiar 
nth  the  country  through  which  ^his  road' runs,  and  who  is  a  man  of 
cnown  military  experience  both  as  an  officer  and  engineer,  testified  be- 
fore the  committee  that  there  was  no  military  necessity  for  this  road 
whatever;  that  it  runs  nearly  perpendicular  to  the  Mexican  boundary, 
ind  could  only  supply  one  fort,  Laredo,  where  there  is  only  stationed 
me  or  two  companies  of  troops,  as  the  report  of  the  Secretar^^  of  War 
[hows;  and  that  any  military  road  for  the  i)rotection  of  the  Mexican 
rontier  ought  to  nin  not  perpendicular  but  parallel  to  our  boundary,  so 
IS  to  supply  not  only  Laredo  but  the  other  forts  northwest  of  Laredo  on 
m  boundary ;  which  must  be  apparent  to  any  one,  even,  as  the  general 
Wild,  "  one  who  is  not  a  military  engineer."  And,  as  before  stated,  this 
tad  has  not  been  asked  for  or  recommended  by  any  department  of 
bis  government,  but  is  to  benefit  certain  individuals  named  in  the  bill 
w  incorporators,  who  are  incorporated  as  a  railroad  company  by  the 
aw8  of  Texas,  and  having  no  actual  enterprise  commenced  on  which  they 
lave  made  any  outlay  of  money,  and  only  exist  upon  paper.  They,  and 
hp  owners  of  the  lands  on  this  route,  are  the  ones  who  will  receive  the 
rreat  benefit  of  this  road  which  is  asked  to  be  built  by  a  subsidy  or 
•barge  upon  the  ^general  government.  In  addition  to  this,  the  Inter- 
lational  and  Great  Northern  Railroad  Company,  having  for  its  ob- 
«*tive  x>oint  Laredo,  or  some  point  near  there  on  the  Rio  Grande,  and 
^bose  present  terminus  is  Austin,  Tex.,  and  who  have  already  con- 
itXTicted  520  miles  of  railroad  within  the  boundary  of  Texas,  costing 
jear  ?i20,000,000,  and  all  constructed  under  special  charters  granted  by 
be  State  of  Texas,  as  is  shown  by  the  statement  of  Thomas  Pearsall, 
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president  of  that  railroad,  and  submitted  to  our  corainittee,  which  is  re- 
ferred to  and  made  part  of  this  report,  marked  A,  as  it  does  not  appear 
in  the  report  of  the  majority,  state  that  they  will  press  on  tlieir  en- 
terprise, and  complete  it  to  Laredo  as  soon  as  practicable ;  which  will 
answer  any  military  exi^^ency  or  necessity,  if  there  was  one.  Why 
should  we  impose  a  charge  upon  the  government  to  build  this  road  con- 
templated by  this  bill,  when  this  company,  with  its  large  capital,  inform 
us  that  they  are  about  to  build  it  and  ask  no  subsidy  !  And  still,  in  ad- 
dition to  this,  the  Corpus  Christi,  San  Diego  and  liio  Grande  Kailroad 
Company  have  already  constructed  a  railroad  from  Corpus  ChYisti  to 
within  a  sbort  distance  of  Laredo,  audit  has  foritsobjective  points  Laredo. 
Rio  Grande  City,  and  Eagle  Pass,  and  doubtless  will  soon  be  completed; 
which  will  answer  all  practical  purposes  in  not  only  supplying  Laredo 
but  two  other  forts  on  our  border,  as  will  be  better  understood  by  refer- 
ence to  the  map  showing  the  route  of  the  Corpus  Christi,  San  Diego  and 
Rio  Grande  Railroad,  made  part  of  this  report,  marked  B.  Beside.s 
this,  Mr.  Lott,  president  of  this  road,  submitted  a  written  proposition 
offering  to  build  the  road  contemplated  by  this  bill  within  eighteen 
months,  at  $8,000  per  mile,  and  ofi'ered  to  give  a  bond  in  penSty  of 
half  a  million  of  dollars,  with  good  security,  to  secure  its  completion: 
which  written  statement  is  herewith  submitted  as  part  of  this  report, 
marked  C. 

For  these  reasons  the  undersigned  minority  is  forced  to  disagree  witli 
the  majority  and  report  against  the  passage  of  this  bill,  aside  &om  the 
conviction  that  no  subsidies  ought  to  be  granted  to  local  railroads,  and 
that  they  ought  to  be  left  to  private  enterprise^  justified  and  stimulated 
by  commercial  wants. 

Since  the  report  of  the  majority  was  filed,  the  undersigned  minority 
have  learned  from  reliable  source  that  the  aforesaid  International  and 
Great  Northern  Railroad  Company  have,  since  they  offered  the  state- 
ment marked  A  and  referred  to  hereinbefore,  completed  and  pat  in  ran- 
ning  order  a  continuation  of  tbeir  road  to  San  Antonio  from  Austin, 
and  have  graded  30  miles  of  the  route  beyond  Austin,  on  the  route  to 
Laredo,  the  objective  point ;  thvs  pushing  ahead  their  private  enter- 
prise^ and  showing  that  there  is  no  necessity  whatever  for  the  passage 
of  this  bill  by  Congress,  confirming  the  minority  in  the  conviction  that 
their  views  were  correct  at  the  time  of  the  action  by  the  committee  on 
this  bill.  All  of  which  is  respectfully  submitted,  on  the  part  of  the  an- 
•dersigned  minority,  to  the  House  of  Representatives  of  the  United  States. 

OSCAR  TURNER. 
NICH'S  FORD. 


A. 

Statement  of  the  Tnternaiional  and  Gr€<it  Xorthei'n  Railroad  Company  to  the  Semate  wd 
House  Committees  of  Congress  on  Railroads  and  Canals^  in  reference  to  proposed fforer»mf%t 
daid  towards  the  construction  of  a  railroad  from  San  AntoMOy  Tex.y  to  thsMexkioM  twttd- 
ary  line,  as  proposed  by  bills  referred  to  said  committees^  and  note  under  comeidmnaHan. 

Tho  Interaational  and  Great  Northern  Railroad  Company,  a  corporation  existing 
nnder  special  charters  granted  by  the  State  of  Tesas,  and  having  for  its  objectiTe 
point,  as  a  western  terminus,  a  point  on  the  Rio  Grande  at  or  near  Laredo,  has  con* 
stmcted,  at  a  cost  of  nearly  $20,000,000,  and  is  now  operating,  about  5t20  miJeft  of  rail- 
way within  said  State.  It>8  present  western  terminus  is  at  Austin,  and  it  is  aUmt 
extending  its  lino  to  San  Antonio,  and  as  far  beyond  that  city  westward  in  the  direction 
of  Laredo  on  the  Rio  Grande  as  is  warrante<l  by  the  expected  traffic 

This  company  has  been  recently  reoit^anized,  aft«r  foreclofiinre  of  it«  originftl  mort- 
gages.   Its  funded  interest  debt  is  now  iibout  $10,000  i>er  mile  of  tirst-mortgage  6  per 
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reDt.  I)onds,  now  gelling  at  About  par,  and  $10,000  i)er  mile  of  second  mortgage  in- 
ii-ice  •»  per  cent.  Bonds,  whose  market  value  is  about  70  per  cent.,  interest  upon 
¥L  ch  18  only  paid  if  earned.  Its  share  capital  is  $5,500,000,  which  cost  its  original 
tMuden^  par  ten  years  ago,  but  npon  which  no  dividends  have  ever  been  declared  oi 
paid  Its  market  value  is  about  30  percent.  The  company  has  no  floating  debt,  en- 
joys excellent  credit,  and  is  upon  a  sound  financial  basis. 

the  bills  now  before  the  committees,  and  the  statements  of  the  members  of  the 
leix*  delegations  in  support  of  them,  plainly  indicate  that  as  a  private  enterprise 
tbf  construction  of  a  railway  from  San  Antonio  to  the  Rio  Grande  is  not  an  inviting 
OOP  to  capitalists. 

At  the  same  time,  it  appears  to  be  the  opinion  of  government  officers  that  a  great 
uvin^  to  the  United  States,  and  a  much  more  effective  service  for  frontier  protection, 
would  result  from  the  immediate  construction  of  one  or  even  two  lines  of  railway, 
iODTtt'cting  the  present  railroad  system  with  the  Mexican  boundary. 

It  is  in  the  power  of  the  committees  to  obtain  exact  and  disinterested  information 
B[wn  these  points  from  the  War,  Interior,  and  Post  Office  Departments, 

If  it  shall  appear  that  the  cost  of  the  government  services,  as  now  conducted,  is 
•^••xcewive  and  inefficient  as  to  warrant  government  assistance  in  the  construction  of 
\hf  railroad  in  question,  this  company  ventures  to  suggest  that  the  form  of  encourage- 
DH-ut  stated  in  the  bill  now  before  you — H.  R.  3165— is  of  a  character  which  the 
Tnited  States  can  extend  without  incnrring  expense  or  liabiUtv,  calls  for  no  expendi- 
ture except  for  services  actually  performed  after  the  railroad  shall  have  been  completed, 
u<l  in  no  manner  involves  the  question  of  government  subsidies  in  aid  of  private 
tfit^rpriaee.  Under  such  a  contract,  this  company  would  at  once  extend  its  line  to  the 
fmntier,  and  complete  the  same  within  two  years  after  the  passage  of  such  an  act. 

This  company  has  never  entertained  the  iaea  of  applying  to  Congress  for  a  subsidy 
»nd  it  is  ODiy  induced  to  appear  before  it  in  view  of  the  fact  that  a  bill  has  been 
introilnced  and  urged  upon  it«  attention,  asking  for  direct  subsidies,  by  parties  who 
province  no  evidence  of  their  responsibility  or  credit,  and  who  claim  corporate  existence 
only  upon  paper,  and  seek  from  the  United  States  the  entire  means  by  which  their 
proposed  railroad  ia  to  be  built. 

This  company  asks  in  the  measure  suggested  in  the  bill  bearing  its  name,  that  if  it 
iball  extend  ita  lines  in  advance  of  any  commercial  requirements,  and  to  the  manifest 
xlrantage  of  the  government,  that  such  a  reasonable  payment  for  government  work 
fthall  be  guaranteed  tolt  as  will  warrant  the  undertaking,  or,  at  least,  limit  the  risks 
of  it. 

Apjigeneral  act  which  shall  throw  the  government  transportation  open  upon  a 
tBioimam  basis  of  payment,  to  any  company  constructing  the  desired  line,  would  be 
^qoAlly  acceptable  to' this  company. 
Very  respectfully, 

THOMAS  W.  PEAR8ALL, 
Pretident  International  and  Great  Northern  Railroad  Company, 

New  York,  Fthruary  10,  1880. 


C. 

Willard's  Hotel,  Washington,  D,  C,  March  16,  1880. 
Hon.  Oscar  Turner  : 

Dkar  Sir:  On  behalf  of  the  Corpus  Christi,  San  Diego  and  Rio  Grande  Railroad 
Company,  which  I  represent  as  its  president,  I  desire  to  offer  the  following  for  your 
infonnation  while  considering  the  bill  now  under  discussion  by  your  committee  grant- 
^%  aid  for  the  construction  of  the  San  Antonio  and  Mexican  Border  Railroad.  If 
TORT  committee  shall  decide  that  the  road  should  be  built,  and  that  government  aid 
'Wid  he  extended  for  that  purpose,  we  ask  that  the  bill  now  before  you  have  substi- 
^qM  our  Dame  and  that  the  amount  of  guarantee  bonds  by  the  government  be  fixed 
fc^  ^,000  in  place  of  $15,0(X)  per  mile  and  the  time  for  completing  such  line  be  limited 
^«>  eighteen  mouths  from  passage  of  the  act  authorizing  such  aid.  As  a  guarantee  of 
K"^  faith  on  our  part,  if  your  committee  will  agree  to  favorably  consider  our  propo* 
•«tion,  on  such  information  from  your  chairman,  we  desire  to  at  once  file  with  your 
J^»n»nittce,  to  accompany  your  report,  bond  for  $500,000  (five  hundred  thousand  dol- 
^).  which  shall  have  been  approved  first  by  the  Secretary  of  War,  for  the  faithful 
''^>mpletion  of  said  contract.  With  our  experience  we  should  deem  it  unsafe  to  load 
*^  ^'Qterprise  in  that  country  with  fixed  interest  charges  beyond  4  per  cent,  on  |8,000 
P^r  mile.  While  not  pretending  that  this  amount  would  fully  build  the  road,  we 
'l^Mieve  that  the  enterprise  w^ill  boon  a  far  healthier  basis  if  the  balance  neces- 
^fy  for  its  completion  is  furnished  upon  the  capital  stock  of  the  road  from  private  cap- 
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ital.    This  our  company  and  its  promoters  propose  doing.    As  a  reason  why  onrtf 
should  be  accepted,  we  are  on  the  jpround  at  work  and  have  the  facilities  for  plaq; 
largo  force  immediately  in  the  field.    We  should  immediately  construct  that  pcf 
of  our  main  line  from  San  Diego  towards  Eagle  Pass  necessary  to  form  a  jono 
with  a  direct  line  from  San  Antonio  to  Laredo  and  build  both  ways  at  once.   Rf 
ring  to  the  inclosed  map,  wo  state  that  we  will  abandon  that  portion  of  oar  road  I 
Alberca  to  Laredo  and  carry  our  traffic  over  the  broad-gague  line  between  La 
and  our  point  of  junction.    By  granting  us  the  aid  in  the  manner  named,  the  milU 
headquarters  at  San  Antonio  are  provided  with  an  additional  competitive  rail  ott 
to  the  gulf,  via  Corpus  Christi,  which  would  be  a  very  great  advantage  to  the  eom 
ment,  besides  being  placed  in  rail  communication  with  Fort  Duncan,  FortMcmtt 
Ringgold  BarrackH,  and  San  Diego,  directly  from  San  Antonio. 

I  am  assured  that  this  combination  of  two  systems  will  fully  meet  the  requirenK 
of  the  War  Department  for  all  points  east  of  Fort  Duncan,  and  be  done  for  all 
half  the  amount  proposed  to  l>e  assumed  by  the  government  by  the  bill  now  m 
discussion,  which  only  connects  one  post,  that  of  Fort  Mcintosh.    We  distinctly  | 
pose  to  build  the  road  named  the  same,  with  regard  to  gan^e  and  other  requiremei 
as  named  in  the  bill.    Our  State  laws  give  any  party  the  right  to  boUd  anywhefl 
the  State,  by  filing  acta  of  incorporation  and  designating  the  route,  all  of  which  • 
ditions  we  are  prepared  to  fulfill.    Your  committee  will  see  that  by  conveying  alii 
traffic  from  and  to  Laredo  over  the  one- third  of  the  line,  from  point  of  jnnctll 
doubly  assures  the  government  against  any  necessary  default  of  interest,  as  the  Ui 
ness  will  not  de  divided,  and  a  connection  with  our  present  system  of  narrow-gill 
road  assures  the  line  a  much  larger  traffic,  even  if  all  carried  toward  the  coast,  tH 
it  could  ever  get  in  any  other  way.    Again  assuring  you  that  we  have  the  means  il 
ability  and  the  inclination  to  carry  out  any  agreement  we  make,  I  am,  respectfol 
Yours,  &c., 

U.  LOTT. 
Prmdent  Corpus  ChrUH,  San  Diego  and  JRio  Grande  iZ.  R»  C$, 

Note. — ^This  circular  letter  was  addressed  to  each  of  the  committee. 
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WYOMUrG,  MOITPAlif A  AHD  PAOIPIO  BAILEOAD  OOMPAinf. 


■^^^•^^^^•-^^'■^••■"•v-pi^— ^■^^"■^»- 


April  7, 1880. — Comiiiitted  to  the  CommUtee  of  the  Whole  House  and  ordered  to  be 

piinted. 


Kr.  Ford,  firom  the  Oommittee  on  Badlways  and  Oanals,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4637.] 

The  Committee  an  Baihoays  ami  OanalSy  to  whom  was  referred  the  hUl 
(H.  B.  4637)  oreatit^  the  Wyoming,  Montana  and  Pacific  Railroad  Com- 
panpj  a  corporation  organized  under  the  laws  of  the  Territory  of  Wyoming j 
andjfor  other  purposes^  respectfully  submit  the  following  report: 

The  bill  nnder  consideration  has  for  its  object  the  constmction  and 
Bqnjpment  of  a  railroad  from  Cheyenne,  in  the  Territory  of  Wyo- 
ming, by  way  of  Fort  Larmine  and  Deadwood,  through  the  Territories 
Df  Wyoming,  Dakota,  and  Montana,  and  also  a  telegraph  line  along 
said  roate.  It  simply  gives  the  right  of  way  to  build  the  road  tiirough 
the  public  lands  under  the  charter  which  the  company  has  acquired 
under  the  laws  of  the  Territory  of  Wyoming.  They  have  the  right  to 
build  the  railroad  in  the  Territory  of  Wyoming,  but  they  cannot  cross 
the  Territory  of  Montana,  and  as  that  Territory  has  failed  to  provide 
a  general  law  under  which  corporations  may  be  incorporated,  there  is 
no  way  by  which  this  company  can  acquire  this  right.  Even  if  they 
could,  it  would  necessitate  a  new  corporation  in  Montana  and  also  in 
Dakota,  thus  complicating  and  materially  interfering  with  the  business 
Dperations  of  the  company. 

Congress  has  the  undoubted  right  to  grant  a  charter  for  the  purposes 
requested.  It  interferes  with  no  rights  of  the  people  of  l^ese  Territories 
fc  will  be  to  them  a  great  public  benefit.  The  intention  is  to  construct 
the  railroad  so  as  to  connect  the  Deadwood  mining  region  of  Dakota 
^th  the  overland  road  at  Cheyenne  and  the  Colorado  lines  of  traffic. 
Ihe  mining  region  thus  sought  to  be  penetrated,  though  possessed  of 
^t  mineral  wealth  and  rapidly  increasing  in  population,  already  of 
M)nBiderable  numbers,  is  at  present  entirely  dependent  for  the  large 
Viantity  of  supi>lie8  needed  for  the  support  of  its  people  and  the  devel- 
opment of  its  mines  on  wagon  transportation  and  pack  animald.  This 
adds  greatly  to  the  cost  of  every  article  used  in  that  remote  region  and 
Qiakes  the  construction  of  speedier  and  cheaper  means  of  communication 
of  the  first  importance.  Becognizing  the  charter  granted  by  the  Ter- 
ritory of  Wyoming  and  conce£ng  to  the  railroad  company  the  right  to 
mortgage  their  road  in  the  other  Territories  in  accordance  with  the  pro- 
tons of  this  bill  is  all  the  Congressional  legislation  requested  to  enable 
the  building  of  the  road. 
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The  rights  of  the  Government  of  the  United  States  in  the  tiransporta- 
tion  of  mails,  troops,  munitions  of  war,  supplies,  and  public  stores  are 
duly  secured,  as  is  also  the  legislative  control  of  the  resx>ective  portions 
of  tiie  railroad  running  through  the  Territories  of  Wyoming,  Montaoai, 
and  Dakota  when  these  Territories  shall  become  States. 

The  committee  therefore,  seeing  no  objection  to  the  bill,  and  reaiiziDf 
the  great  advantage  the  road  will  be  to  the  section  of  the  country  in 
which  it  will  be  located,  report  the  same  back  to  the  House,  and  recom- 
mend its  passage  with  the  amendment  annexed  thereto. 


46th  Congress,  \   HOUSE  OF  REPRESENTATIVES.      (  Report 
2d  ScMsion.       f  )  No.  760. 


CALIFORNIA  DETRITUS  QUESTION. 


Apiol  7y  1880.— Committed  to  the  Comnciittee  of  the  Whole  Honse  on  the  state  of  the 

Union y  and  ordered  to  he  printed. 


Mr.  Bebby,  from  the  Committee  od  Mines  and  Mining,  submitted  tbe 

foUowini: 

REPORT: 

[To  accompany  bill  H.  R.  5636.] 

Th^  Committee  on  Mines  and  Mining,  to  whom  teas  referred  the  bill  {H.  R, 
^^^  \  ifffiriMfl  f A  ^€tritu8  icashed  from  the  gold  mines  into  the  mountain 


\7ii\ted  States  Corps  of  Engineers,  who  made  an  esammaiiuu  mo  wuom... 
iug  engineer  with  the  State  engineer  of  California. 

From  these  reports  and  other  sources  we  find  a  condition  of  affairs 
existing  there  such  as  exists  nowhere  else.  Tbe  gold  belt,  as  it  is  known 
Id  California,  is  situated  on  the  western  siope  of  the  Sierra  Nevada 
Moootains,  at  an  elevation  of  from  one  to  four  thousand  feet  above  the 
^reat  valley  of  that  State.  It  is  true  there  is  gold  found  all  over  the 
^we^tern  slope  of  the  mountains,  from  the  valleys  to  the  summit,  in 
greater  or  less  quantities,  and  mining  has  been  and  is  now  being  done 
throaghont  the  Sierra  Nevada;  but  there  is  a  belt  or  strip  of  country 
varying  in  width  from  40  to  80  miles,  which  embraces  all  tbe  principal 
mines  of  the  State,  and  in  which  nearly  all  the  mining  has  been  done, 
from  the  discovery  of  gold  to  the  present  time.  In  the  early  history  of 
California,  the  principal  mining  was  what  is  known  as  placer,  and  was 
confined  generally  to  the  rivers,  ravines,  and  fiats,  where  there  was  no 
great  depth  of  soil  and  gravel  above  the  bedrock.  In  later  years  it 
has  been  found  that  there  are  rich  deposits  of  gold  underlying,  in  many 
places,  great  depths  of  earth.  Water  is  conducted  by  canals  Irom  the 
higher  altitudes  of  the  mountains  to  tbe  deep  gravel  deposits,  and 
through  smaller  canals  carried  to  the.  nearest  elevation  above  each  in- 
dividual  claim.  From  these  elevations  the  water  is  conducted  down  to  the 
mine  in  iron  pipes,  and  under  hydraulic  pressure  made  to  do  the  exca- 
vating that  in  other  mining  is  done  by  machinery  or  manual  labor. 

When  water  is  made  to  do  the  excavating,  as  in  the  hydraulic  pro- 
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The  rights  of  the  Government  of  the  United  States  in  the  transporta- 
tion of  mails,  troops,  munitions  of  war,  supplies,  and  public  stores  are 
duly  secured,  as  is  also  the  legislative  control  of  the  respective  portions 
of  the  railroad  running  through  the  Territories  of  Wyoming,  Montana, 
and  Dakota  when  these  Territories  shall  become  States. 

The  committee  therefore,  seeing  no  objection  to  the  bill,  and  realizing 
the  great  advantage  the  road  will  be  to  the  section  of  the  coontry  in 
which  it  will  be  located,  report  the  same  back  to  the  House,  and  recom- 
mend its  passage  with  the  amendment  annexed  thereto. 


«x.«rnment  Printing  Office. 


Government  Printing  Office. 
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46th  Congress,  \   HOUSE  OP  REPRESENTATIVES,      i  Report 
2d  8e»9ion.       /  )  No.  760. 


CALIFORNIA  DETRITUS  QUESTION. 


April  7, 1880.— Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  I  and  ordered  to  be  printed. 


Mr.  Berry,  from  the  Committee  od  Mines  and  MiDing,  submitted  tbe 

following 

REPORT: 

[To  accompany  bill  H.  R.  5636.] 

The  Committee  on  Mines  and  Mining^  to  whom  teas  referred  the  bill  (H.  R. 
161 )  relating  to  detritus  washed  from  the  gold  mines  into  the  mountain 
streams  ^nd  carried  down  into  the  valleys  and  deposited  on  the  agricul- 
tural lands^  in  the  beds  of  the  navigable  rivers  and  bays  of  California^  have 
considered  the  same^  and  report  as  follows  : 

We  have  had  before  us  the  reports  of  the  recent  land  commission 
appointed  by  Congress,  who  visited  California  and  made  a  personal  ex- 
amination  of  this  question  during  the  last  summer,  and  examined  many 
witnesses  in  relation  to  it.  We  also  bad  before  us  the  report  of  the  State 
engineer  of  California,  who  has  been,  during  the  last  two  years,  by  di- 
rection of  the  laws  of  that  State,  making  a  thorough  examination  of 
this  question,  as  well  as  the  report  of  Lieut.  Col.  G.  EC.  Mendell,  of  the 
United  States  Corps  of  Engineers,  who  made  an  examination  as  consult- 
idj:  engineer  with  the  State  engineer  of  California. 

From  these  reports  and  other  sources  we  find  a  condition  of  affairs 
existing  there  such  as  exists  nowhere  else.  The  gold  belt,  as  it  is  known 
in  California,  is  situated  on  the  western  slope  of  the  Sierra  Nevada 
Moantains,  at  an  elevation  of  from  one  to  four  thousand  feet  above  the 
great  valley  of  that  State.  It  is  true  there  is  gold  found  all  over  the 
we>tern  slope  of  the  mountains,  from  the  valleys  to  the  summit,  in 
greater  or  less  quantities,  and  mining  has  been  and  is  now  being  done 
tfarooghout  the  Sierra  Nevada;  but  there  is  a  belt  or  strip  of  country 
varying  in  width  from  40  to  80  miles,  which  embraces  all  the  principal 
mines  of  the  State,  and  in  which  nearly  all  the  mining  has  been  done, 
from  the  discovery  of  gold  to  the  present  time.  In  the  early  history  of 
California,  the  principal  mining  was  what  is  known  as  placer,  and  was 
confined  generally  to  the  rivers,  ravines,  and  flats,  where  there  was  no 
great  depth  of  soil  and  gravel  above  the  bedrock.  In  later  years  it 
has  been  found  that  there  are  rich  deposits  of  gold  underlying,  in  many 
places,  great  depths  of  earth.  Water  is  conducted  by  canals  Irom  the 
bigher  altitudes  of  the  mountains  to  the  deep  gravel  deposits,  and 
through  smaller  canals  carried  to  the.  nearest  elevation  above  each  in- 
dividual claim.  From  these  elevations  the  water  is  conducted  down  to  the 
mine  in  iron  pipes,  and  under  hydraulic  pressure  made  to  do  the  exca- 
vating that  in  other  mining  is  done  by  machinery  or  manual  labor. 

When  water  is  made  to  do  the  excavating,  as  in  the  hydraulic  pro- 
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cess,  it  is  used  under  a  pressure  of  from  one  to  five  hundred  feet,  and 
so  great  is  the  force,  that  \vhole  mountains  melt  away  before  it.  The 
same  water  carries  the  detritus  from  the  claim  into  the  nearest  stream 
or  ravine,  where  it  is  deposited.  When  the  heavy  floods  of  winter  come 
this  loosened  earth  or  detritus  is  swept  to  the  valleys,  river  beds,  and 
bays  below,  or  to  wherever  it  comes  to  rest.  United  States  Engineer 
Mendell,  in  bis  report  to  the  War  Department  in  1876,  page  14,  says: 

The  mioiDg  operatioDs  Dot  only  continne  to  exist,  but  their  magtittnde  grows  ander 
the  application  of  Dew  and  tremeDdous  appliaDces.  The  rivers  of  the  npper  8iem  Xe- 
vadas  are  now  eDcased,  and  beiog  encased ,  in  wrougbt-ironpipesi  and  are  discharged 
with  the  velocity  of  hundreds  of  feet  pressure  against  mountains  of  graveL  The  hills 
may  almost  be  said  to  melt  away  under  these  enormous  blows.  Tbeir  elements  are 
hurled  from  their  altitudes  by  a  resistless  current  and  borDe  along  to  final  resting- 
places  in  the  drainage  line  of  the  country  on  the  adjacent  plains  or  in  the  tidal  w^t^^n 
ofSan  Francisco  Bay.  It  must  be  plain  that  under  these  circumstances  tbe  preserva- 
tion of  navigable  channels  become  a  problem  of  great  magnitude  and  of  special  diffi- 
culty. 

The  Yuba,  which  is  one  of  the  tributaries  of  Feather  and  SacrameDto 
Bivers,  and  upon  which  are  located  the  principal  hydraulic  mines  of 
California,  has  been  more  thoroughly  examined  by  engineers  than  any 
other  running  stream  in  the  State.  In  the  testimony  taken  by  the 
laud  commissioner,  now  before  Congress,  page  16,  we  find  this  state- 
ment : 

From  the  beginning  of  hydraulic  mining  down  to  the  present  time  the  enormoos 
aggregate  of  1(32,000,000  cubic  yards  of  material  has  been  sluiced  out  of  the  bydraalie 
mines  into  the  Yuba  and  its  tributaries. 

In  regard  to  the  amount  of  earth  that  has  been  removed  by  miuio^ 
operations  upon  the  Yuba  and  Bear  Rivers,  Colonel  Mendell,  in  his  re- 
port for  1880,  now  before  this  House,  says: 

The  attempt  has  been  made  to  estimate  the  quantity  of  material  iu  the  Yaba  and 
Bear  Rivers  that  have  not  yet  reached  the  navigation  lines,  but  which  lies  in  the  path 
of  the  iloodsy  and  is  therefore  liable  to  be  washed  farther  and  farther,  in  greater  or 
less  degree,  by  every  f  i-eshet.  These  deposits  are  the  result  of  past  mining.  If  do 
more  were  added,  they  are  yet  capable  of  doing  a  great  injury  to  the  water-ooarsee 
below. 

The  amount  lying  in  the  bed  of  the  main  Yuba  and  its  branches,  above  the  Yolika 
mill,  is  49,263,200  cubic  yards.  The  amount  below  the  Yuba  mill,  as  far  as  Mans- 
ville,  14,(300  acres  covered,  average  depth  assumed  to  be  4  feet,  is  94,284,664.  Total. 
143,561,804. 

On  the  Bear  River  tbe  estimate  is  148,248,000,  of  which  62,088,000  lies  in  tbe  plaia^ 
and  86,160,000  cubic  yards  are  in  the  bed  of  the  stream  above  the  foothills.  This  esti- 
mate makes  the  total  amount  iu  the  two  streams  to  be  291,799,864  cubic  yards.  It  is 
not  pretended  that  this  estimate  is  accurate.  It  could  not  be  so  without  boring  tbe 
deposits  in  thousands  of  places.  It  is  made  from  the  best  information  available.  IU 
use,  in  its  imperfect  accuracy,  is  to  convey  to  those  who  have  not  the  opportunity  of 
seeing  it  some  conception  of  the  enormous  dimensions  of  tbe  phenomenon. 

The  Y^'uba  having  been  filled  125  feet  at  Smarteville,  and  perhaps  15  feet  at  Mary^i- 
ville,  the  slope  of  the  river  between  these  points,  a  distance  of  18  miles,  has  been  in- 
creased 110  feet,  which  is  about  six  feet  per  mile.  This  about  doubles  the  origiaai 
slope. 

This  tendency  to  increase  the  slope  of  this  part  of  the  river  brings  the  gravel  lower 
and  lower.  This  is  counteracted  to  some  extent  by  the  great  breadth  of  the  stream  io 
tbe  plains  at  high  water.  Small  gr4*vel  is,  however,  found  now  in  small  qQan{iti«» 
within  three  or  four  miles  of  Mar^sville.  With  tbe  increase  of  slo^ie  under  the  inda- 
ence  of  freshets  we  must  expect  this  gravel  to  reach  tirst  the  Feather,  and  in  due  time 
the  Sacramento.  Ouce  in  either  of  these  streams  in  considerable  quantities,  it  canoot 
be  expected  to  move  under  the  influence  of  the  current,  or  if  it  did,  the  effect  woaM 
be  to  transfer  it  to  a  more  objectionable  place.  In  the  Feather  the  pools  that  formerly 
alternated  with  ripples  have  hceu  filled.  It  is  estimate  i  by  the  State  engineer  de> 
partment  that  there  is  a  deposit  in  the  Feather  River  of  40,000,000  cubic  yards,  auU  io 
the  Sacramento,  below  the  mouth  of  the  Feather,  something  like  100,000,000  cubic 
yards. 

A  survey  of  the  river  in  front  of  the  city  of  Sacramento  for  a  distance  of  twomiIc«'* 
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io  1^54,  by  aatbority  of  the  town  coanoil,  shows,  in  comparison  with  oar  survey  of 
I'^'fij  a  mean  filling  over  this  distance  of  15.2  feet  and  a  maziDiom  filling  of  25  feet. 
This  comparison  was  made  by  the  State  engineer. 

'I1ie State  engineer  finds  the  filling  of  the  river  at  the  month  of  the  Feather  to  be 
ihree  to  four  feet ;  at  Marysville,  on  the  Feather,  to  be  13  to  15  feet ;  at  the  Yaba  Mill, 
oo  the  Yaba  Kiver,  near  where  it  emerges  from  the  foothills,  in  a  part  of  the  stream 
that  never  was  navigablCi  68  feet;  and  at  SmartsvillCt  still  farther  in  the  foothills,  at 
tbe  oatfall  of  some  larger  mines,  the  filling  is  reported  to  be  125  feet.  The  pools  in 
the  Feather  have  also  been  very  much  filled.  The  tendency  of  the  river,  nnder  the 
icnsst  loads  of  material  imposed  apon  it,  is  to  take  a  grade  which  tends  constantly  to 
git^««per. 

Steamboat  Slongb,  which  was  formerly  the  shortestand  deepest  of  the  two  arms  of 
tbe  Sjcramento,  is  reported,  on  good  aatbority,  to  have  been  filled  a  good  deal  since 
the  sarrey  of  Ic^d ;  so  mnch  so,  that  it  has  been  abandoned  as  the  nsaal  roate  of  river 
boats. 

Tbe  navigable  condition  of  the  lower  river  has  also  suffered  very  much  owing  to 
the  .<)ime  cause,  bat  not  in  proportion  to  the  actual  filling.  The  mean  depth  has  l^n 
)t$«oed  in  a  uiach  greater  proportion  than  has  the  maximum  depth. 

The  tilling  in  the  beds  of  the  Sacramento  and  Feather  rivers  is  mainly  sand. 

The  efi'ect  of  this  great  oatflow  of  detritus  upon  tbe  Feather  and  Sac- 
rameuto  Kivers,  tbe  two  uavigable  streams  receiving  it,  is  shown  in  the 
eitent  to  which  thej  have  filled,  as  above  presented.  Tbe  State  engi- 
neer, in  his  report  to  tbe  California  legislature,  Siiys: 

In  the  natarai  order  of  things,  we  may  look  for  the  serious  impairment  of  the  navi- 
g3k\}\e  qualities  of  the  lower  portion  of  the  main  rivers  in  the  near  future.  The  flow 
of  sands  from  the  supply  alr'^tidy  in  the  beds  of  Yuba,  Bear,  and  American.  Rivers 
will  bring  about  this  result.    (Report  2,  page  73.) 

From  the  testimony  before  the  land  commission  we  extract  the  fol- 
lovJDg  to  show  the  effect  of  this  filling: 

The  Feather  and  Sacramento  Rivers  have  shoaled  in  a  lesser  degree,  but  still  sufficient- 
ly to  almost  destroy  their  usefulness  as  highways  of  commerce.  A  resurvey  of  Suisun 
Hay,  recently  made  nnder  the  direction  of  the  United  States  Coast  Survey,  has  devel- 
oped the  fact  that  tules  are  now  growing  at  points  where  fifteen  years  a^o  there  were 
neveral  fathoms  of  water.  The  complete  filling  up  of  this  bay  is  a  mere  question  of  a 
few  short  years,  after  which  San  Pablo  Bay  will  become  the  next  settling  re^sarvoir, 
to  be  followed  finally  by  the  rapid  shoaling  of  San  Franolsoo  Bay,  and  the  evdutual 
destruction  of  Its  harbor.  These  results  are  sure  to  follow.  The  laws  of  nature  make 
them  inevitable,  unless,  indeed,  hydraulic  mining  be  discontinued,  or  unless  some  ad* 
qaate  works  be  devised  for  arresting  the  detritus  before  it  reaches  the  valleys  or 
enters  the  navigable  waters  of  the  State. 

lii  addition  to  the  serions  damage  already  done  to  the  navigation  of 
tbe  Feather  and  Sacramento  Biveis,  and  tiie  prospect  of  their  ultimate 
de^tractioD  as  ways  of  commerce,  and  tbe  rapid  accumulation  of  fillings 
io  oar  bays  and  harbors  as  set  forth  in  these  reports,  the  picture  would 
Dot  be  complete  without  giving  a  few  extracts  to  show  the  effects  of  this 
flow  of  detritus  upon  the  valley  lauds  adjacent  to  these  streams.  See 
6tate  engineer's  report,  pages  14  and  15,  part  3,  which  is  as  follows : 

The  lands  bordering  the  Feather,  Yuba,  and  Bear  Rivers,  as  well  as  those  adjacent 
to  a  nnmber  of  smaller  streams  of  tlie  Sacramento  Valley  which  have  received  the  flow 
of  d(;tritus,  were  for  the  most  part  naturally  very  fertile,  as  all  moist  alluvial  bottom 
Uudsare.  These  lands  were  in  a  high  state  of  cultivation,  and  dotted  with  prosper- 
ous homes,  fruitful  orchards,  and  luxuriant  fields,  but  a  great  change  has  been  wrought 
in  the  landscape,  one  which  is  not  pleasant  to  contemplate,  by  the  rapid  accumulation  of 
tbe  sands.  The  natural  channels  of  theY  uba  and  Bear  Rivers  were  first  obliterated, 
and  tbe  beds  of  the  streams  raised  to  a  level  with  the  top  of  their  former  banks.  Le- 
vees that  were  thrown  up  to  confine  the  waters  to  their  accustomed  courses  only  had 
the  effect  of  causing  the  beds  to  rise  still  higher  by  the  constant  deposition  of  detritus 
between  them  until  they  were  finally  overtopped  by  the  floods,  and  the  bottom  lands 
were  submerged  from  rim  to  rim  of  the  adjacent  plains  with  sand  and  clay  sediment 
tusQcb  drptb  that,  in  places,  orchards,  gardens,  fields,  and  dwellings  were  buried  from 
»iKht,  hind  marks  were  lost,  and  the  cour-ie  of  the  devastating  flood  was  marked  out 
^y  broad  commons  of  slime  and  sands.  Over  these  the  streams  now  spread  at  will  in 
niaoy  shifting  chaiinels,  checked  only  by  the  dense  clumps  of  willows  and  other  semi- 
aqostic  growth  that  thrive  in  submerged  territory,  and  confined  between  levees  now 
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set  loDg  distaDces  apart,  ^renerally  on  the  ridges  of  highland,  that  formerly  marked 
the  boandary  of  more  fertile  bottoms. 

In  the  testimony  taken  by  the  public  land  commissioner  (seo  page  16), 
we  find  this  statement : 

The  bed  of  the  Yuba  River  at  Marysville  is  now  filled  up  to  the  level  of  the  streets 
of  that  city,  where  prior  to  hydraulic  mining  there  was  a  well>defined  channel  of  clear 
water  from  20  to  25  feet  deep. 

Again,  on  page  15,  same  report,  we  fi  nd  the  following: 

From  accurate  8ur\'eys  made  by  the  State  engineer  of  California,  it  has  been  ascer- 
tained that  over  eighteen  thousand  acres  of  valley  lands  on  the  Yuba  River,  land  that 
was  once  the  finest  bottom  land  in  the  State,  has  been  ntterly  destroyed  and  buried 
beneath  the  mining  detritus.  So  that  now  this  vast  area  has  been  transformed  into  a 
barren  desert  of  sand  alternating  with  impenetrable  jungles  of  willow  swamp: 
probably  as  much,  if  not  more,  of  equally  good  land  has  been  similarly  destroyed  on 
Bear  River.  Although  these  lands  have  been  exposed  to  sunshine  for  years,  they  pro- 
duce not  a  blade  of  grass,  nothing  but  willow  and  kindred  semi-aquatic  plants  that 
derive  their  nourishment  chiefly  from  the  stratum  of  water  percolating  andemeath 
the  surface,  and  not  from  the  soil  itself. 

There  is  no  hope  of  a  cessation  of  these  evils  in  the  future,  because 
the  mines  of  California  are  practically  inexhaustible.  Colonel  Mendeli, 
in  his  report,  says: 

The  quantity  of  material  that. remains  to  be  excavated  at  the  mines  by  hydraulic 

Erooess  cannot  be  stated  with  any  particular  degree  of  accuracy.  This  anantity  Is. 
owever,  known  to  be  very  large.  The  quantity  remaining  in  the  San  Juan  ridge, 
between  the  South  and  Middle  Yuba,  was  estimated  by  James  D.  Hagae  iu  ld7C  to  oe 
700,000,000  cubic  yards. 

This  amount  is  in  one  small  district  of  but  14  miles  in  length.  When 
we  remember  that  there  are  many  others,  gravel  beds,  now  being  worked, 
of  unknown  extent,  and  no  doubt  hundreds  of  others  that  will  be  dis- 
covered hereafter,  we  may  foim  some  idea  of  future  results.  Colonel 
Mendeli  in  his  report  on  this  subject  continues  thus: 

There  are,  so  far  as  is  known,  no  means  of  estimating  the  contents  of  other  gravel 
deposits  in  the  drainage  basin  of  the  Sacramento,  nor  is  it  necessary  for  the  purposef 
of  this  report  that  this  amount  be  now  known.  What  is  fairly  known  is  anfficient  to 
Justify  a  conclusion. 

The  preceding  description  enables  us  to  forecast  with  certainty,  in  every  respect  bat 
time,  the  disasters  which  impend  over  the  valleys  and  their  water-conrses.     The  great 

gravel  deposits  on  the  flanks  of  the  Sierra  Nevada  occupy  the  channels  of  an  ancit^ot 
rainage  system,  which  was  obliterated  by  an  enormous  movement  of  ij^ravel  sod 
bowlders  brought  from  higher  regions,  perhaps,  by  glacial  action.  New  drainage  linei 
were  in  time  excavated  by  erokiun,  and  these,  in  torn,  are  now  undergoing  a  proeeM 
of  obliteration  which,  if  less  magnificent  in  the  scale  of  movement  o?  material  than 
the  ancient  natural  action,  is  no  less  certain  in  its  results. 

It  is  hardly  necessary  here  to  say  anything  as  to  the  probable  alignment  of  the  third 
and  last  drainage  system  which  will  replace  that  which  now  exists.  It  is  sufficient  to 
appreciate  that  the  result,  be  what  h  may,  will  bring  disaster  to  a  large  portion  of 
the  St  ite. 
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It  is,  then,  of  the  first  importance  to  know  what  can  be  done  to  renr.edy  or  mitigate 
these  evils  that  have  been  dc8cribed.  This  description  has  been  directed  mainly  t4^>«ani 
showing  the  injuries  to  which  the  rivers  are  exposed.  There  are  other  features  that 
are  only  secondary  in  importance.  The  elevation  of  the  bed  raises  the  flood-line  and 
gives  to  an  onlinary  freshet  the  terrors  of  a  flood. 

The  riparian  strips  of  country  is  constantly  threatened  with  overflow,  and  all  tb« 
country  which  depends  on  the  rivers  for  communication  finds  the  efHciency  of  navij:*' 
tion  impaired. 

Relef  from  the  certain  increase  of  evil  that  must  resnlt  from  a  cont  in  nance  of  tb« 
present  system  of  mining  can  be  given  only  by  a  restraint  of  the  mining  detritus  br 
storing  in  places  where  it  can  do  little  harm.  This  mass  of  material  most  be  stored  in 
reservoirs,  the  best  place  for  which  is  in  the  foot-hills  of  the  Sierra  Nevada.  The 
reservoirs  must  be  made  by  placing  dams  across  the  beds  of  the  streams  into  which 
the  material  is  discharged  from  the  mines. 
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He  then  goes  on  to  show  that  it  is  feasible  to  place  dams  or  obstruc- 
tions across  the  rivers  in  the  monntains,  thus  creating  reservoirs  of 
sufficient  capacity  to  retain  the  vast  quantities  of  already  loosened  ma- 
terial which  is  now  on  its  way  to  the  lower  levels,  and  which  is  snffi- 
eieat  to  bring  destruction  with  it,  and  also  to  store  that  which  will  be 
washed  from  the  mines  in  the  future,  fie  discusses  the  plans  upon 
which  the  dams  must  constructed,  gives  their  relative  height  at  great 
length  and  approximated  estimates  of  cost,  as  follows: 

The  foUowing  table  gives  the  storage  oapacity  for  differeut  heijghtei  on  the  assamp- 
UoQ  that  the  material  takes  a  slope  of  ten  feet  to  the  mile.  The  qaaatities  in  this 
table  are  used  as  a  basis  for  an  approximate  estimate : 

Tchk  nhotrimg  tk^  quaniiiies  of  material  in  dams  and  quantity  that  can  he  impounded  at  dif- 
fertnt  keigki^f  ike  present  width  of  bed  being  aaeuwMd  at  30U  feet  and  eide  elopee  at  55  degrees. 


TSio.  of  dam. 


T»o  .. 

foar .. 

Six.... 
Sricu. 

K"iDe . 


Tx«i„vf     Total 
Height,  n^j^j^j 


Feet 
50 
23 
S5 
25 
25 
25 
25 
25 
25 


Feet. 
50 
75 
100 
125 
150 
175 
200 
225 
250 
300 
400 
500 


Stone  in  dam. 


Cubic  yanle. 
32,000 
30, 777 
35,240 
39.212 
43,783 
48.255 
52,726 
57, 107 
61, 670 


storage  ca- 
pacity. 


Cubic  yards. 

7,537,000 

12,  164,  01 0 

16. 150,  000 

22, 740, 000' 

25, 408, 000 

27.  968,  000 

30, 55U,  OUU 

33.  i.")©,  010 

35, 738, 000 

79,258,000 

189, 626, 000 

231, 106, 000 


Total 
storage. 


7, 537, 000 

10,701,000 

35,  851, 000 

58,  591, 000 

83, 999, 600 

111.967.000 

142,  517, 000 

175,  667,  000 

211,405,000 

290,663,000 

480,289,000 

711,395,000 


Id  this  calcalaticn  no  allowance  is  made  for  the  increase  of  reservoir  by  tributary 
itccame,  nor  for  extension  np  stream  above  the  original  length  assumed,  namely,  40,000 
feet.  If,  tben,  the  dimensions  turn  ont  to  be  as  here  assumed,  the  storas^  in  the  table 
is  moch  too  small.  The  dimensions  assumed  are  an  average  given  by  the  State  Engi- 
neer Department. 

The  economy  and  comparative  stability  of  low  dams  are  plain.  The  25*foot  dams 
require  about  two-thirds  the  quantity  of  stone  of  one  50*foot  dam,  giving  the  same 
itorage  capacity. 

The  contents  of  the  dam  are  calculated  solid,  without  allowance  for  voids,  and  to  each 
Tolame  20  per  cent,  is  added,  for  paving  below  the  dam.  In  the  first  three  dams,  taken 
Ma  whole,  one  cubic  yard  of  stone  impounds  242  cubic  yards  of  detritus.  For  the 
other  dams,  one  cubic  yard  of  stone  impounds  about  580  yards. 

There  is  some  difficulty  in  estimating  the  probable  cost  of  these  dams.  Good  au- 
thurity  places  the  cost  at  about  $1  per  yard.  The  material  is  knowu,  for  some  dams  at 
least,  to  be  convenient  in  the  hills  above.  It  is  proposed  in  the  absence  of  full  infor- 
mation to  adopt  higher  rates,  which  are  assumed  as  follows : 

Average  for  first  three  dams,  $1.50  per  yard;  for  remaining  dams,  $2.50  per  yard. 
With  these  rates  the  cost  of  the  first  three  dam?  will  be  $222,025,  storing  35,700,000 
cable  jards,  beiug  about  three-fifths  of  a  cent  per  cubic  yard  stored.  For  the  upper 
dams,  the  bed  of  the  stream  having  taken  the  slope  of  tea  feet  to  the  mile,  the  ex- 
pense becomes  reduced,  per  cubic  yard  stored,  to  less  than  one-half  a  cent. 

The  above  is  as  fair  a  statement  of  the  probable  cost  of  this  system  as  can  be  predicted 
from  oar  present  information  in  regard  to  the  Yuba.  This  river  is  the  principal  seat 
c(  this  kind  of  mining,  and  it  has  received  the  most  attention. 

We  are  not  prepared  to  go  into  the  same  kind  of  calculation  a9  to  the  American  or 
^ar.  There  may  be  some  objections  in  the  latter  streams  to  this  storage,  for  the 
f'^D  that  it  may  interfere  with  the  outfall  of  the  mines.  The  cost  will  probably  be 
^  in  these  mines,  for  the  reason  that  the  amount  of  mining  is  less  than  the  Yuba. 

After  discussiDg  the  storage  system  at  some  length,  showing  that  it  is 
feasible,  and  that  the  cost  is  not  out  of  proportion  to  the  benefits  to  be 
attained  and  the  evil  averted,  he  adds : 

This  system  of  storage,  the  cessation  of  hydraulic  mining,  and  the  destruction  of  the 
DaTjgable  rivers  of  the  interior  are  the  alternatives  which  present  themselves  for  con- 
sideration. It  is  true  that  the  last  alternative  is  not  without  qaalification,  as  will  be 
seen  further  on,  when  the  diversion  of  some  of  the  tributaries  of  the  Sacramento  is 
considered.    It  is  to  be  remarked  that  this  diversion  is  in  itself  destructive  to  our 


6  CALIFORNIA   DETEITUS   QUESTION. 

navigable  line  and  that  it  does  not  afford  reliAf  to  the  city  of  Maryfiville,  anl  to  the 
farii  iDg  lands aiijoiDtnjs  the  luiDing  riverf*,  which  are  now  so  seriously  threatened. 

The  foregoing  is  an  outline  of  the  remedial  measnres  that  are  possible.  It  isscarc^lr 
necessary  to  add,  in  view  of  what  has  been  said,  that  some  measures  are  indispensable. 
The  only  alternative  is  a  cessation  of  hydraulic  mining.  Even  if  this  alternative  were 
adopted,  it  wonld  still  be  necessary  to  restrain  the  many  millions  of  cubic  yards  of  de- 
tritus already  mined,  and  now  lying  in  the  path  of  freahets  which  urge  it,  year  by  jear. 
into  the  lower  lines  of  drainage. 

It  is  in  a  large  part  due  to  the  courtesy  of  the  State  engineer  of  California,  who  ha? 
given  acceis  to  data  as  yet  unpublished,  that  it  has  been  possible  to  make  this  report 
with  any  amount  of  definiteness,  either  as  to  the  magnitude  of  ihe  evil,  or  the  cjst  aad 
probability  of  success  and  remedial  efforts. 

^  The  general  features  of  this  phenomenon  of  choked  rivers  have  been  known  fjr  sosi^ 
time,  but  no  attempt  has  before  been  made  to  assign  a  measure  to  these  f<)atare9.  It 
must  be  regarded  as  most  unfortunate  that  these  measures  had  not  been  taken  yeariaj^o. 
Some  definito  conception  of  the  circumstances  would  then  have  been  possible,  aaJ  the 
evil  could  have  been  grappled  with  in  good  time. 

Id  speaking  of  the  great  argency  for  the  cojstractioD  of  these  d;ims, 
and  the  most  suitable  season  of  the  year  to  perlor.:!  the  labor  ecoaoo:- 
cally,  the  same  report  says : 

If  this  description  of  the  existing  state  of  affairs  is  at  all  adequate,  it  will  not  be 
doubted  that  the  necessity  for  these  -vorks  is  urgent.  It  is  strongly  recom mended  that 
these  dams  be  built  during  the  coming  summer.  The  proper  time  is  during  lotr  water, 
which  extends  from  August  to  October.  During  this  period  there  is  little  water  iu  thcM 
rivers,  except  that  which  comes  from  the  ravini  s,  and  consequently  there  will  be  little 
difficulty  due  to  the  presence  of  a  strong  current. 

The  problem  becomes  more  seiious  by  delay. 

The  statement  of  the  case  which  has  been  given  (ails  of  its  object  if  it  does  not  o«>q- 
vey  a  most  serious  view  of  the  urgency  of  the  question.  It  is  respectfully  saggesteii 
that  this  question  be  brought  to  the  attention  of  Congress  as  soon  as  practicable. 

Reasons  have  been  given  why  a  full  estimate  of  cost  cannot  now  be  made.  A  gn%t 
part  of  the  data  has  come  from  investigation  outside  of  this  office.  Oar  informatioa 
must  be  admitted  to  be  incomplete,  but  it  is  sufficient  to  justify  a  recommendatioa  for 
an  appropriation  by  Conffrese. 

It  is,  thertfore,  respectfully  recommended  that  an  appropriation  of  $250,000  be  asked 
of  Congress,  to  be  expended  during  the  present  year  in  the  construction  of  atorage  rb* 
ervoirs  for  minipg  detritus  on  the  tributaries  of  the  Sacramento  River,  and  in  a  fartbcr 
study  of  this  question. 

I  am,  very  respectfully,  your  obedient  servant, 

G.  H.  MENDELU 
Lit uUnant' Colonel  0/  Enginttn. 

The  State  engineer  of  GaiUfornia,  in  his  report  to  the  legislature,  part 
2,  page  74,  speaking  of  the  urgency  of  prompt  action  in  the  m;itt€r. 
says : 

The  restraint  of  the  sands  in  the  cations,  and  in  the  deposits  along  and  io  the 
tributary  streams  below  these  cations,  admits  of  no  delay.  It  is  the  first  objective 
point  in  the  restoration  and  improvement  of  the  carrying  capacity  of  the  valley  stf«am». 
If  this  desirable  result  was  measurably  secure;  if  the  flow  of  sands  into  the  leather 
and  Sacramento  Rivers  was  stopped,  the  natural  action  of  the  rivers,  relieved  in  a  de- 
gree from  the  load  they  now  have  to  carry,  would  be  to  excavate  their  beds,  and  graJ- 
ually  to  work  back  to  the  regimen  of  twenty  years  ago. 

In  reporting  upon  this  measure,  the  committee  deemed  it  proper  to 
present  to  the  House  the  existing  condition  of  affairs,  and  the  argent 
necessity  for  some  remedial  measures,  as  near  iu  the  language  of  ili^ 
official  reports  laid  before  Congress  as  was  consistent  with  brevity. 
There  can  be  no  question  as  to  the  fact  that  great  impairment  and  injary 
has  already  been  done  to  the  navigation  of  Feather  and  Sacramento  Hirers. 
That  large  sections  of  the  finest  agricultural  lands,  in  a  high  state  ut 
cultivation,  have  been  destroyed ;  that  still  larger  poitions  of  the  grent 
Sacramento  Valley,  with  cities  and  towns,  are  jeopardized,  and  aulej^s 
protecteii  must  soon  be  overtaken  by  destruction  ;  that  river  chaiiueU 
have  been  obliterated ;  that  extensive  deposits  are  accumulating  io  Sui* 
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SOD,  San  Pablo,  and  San  Francisco  Bays ;  tbat  there  are  vast  tracts  of 
mioeral  government  lands  tbat  will  yield  a  large  profit  when  worked  by 
tbebjdraQlic  process;  tbat  large  qnantities  of  detritus  bave  already 
accomalated  in  the  monntains,  canons,  and  gorges  from  mining  opera- 
tions, which  will  be  swept  into  the  valleys  and  rivers  at  every  freshet, 
and  tbere  can  be  no  question  but  that  remedial  measures  must  be 
adopted,  or  that  these  evils  will  increase  and  intensify ;  that  the  com- 
plete destruction  of  the  navigation  of  Feather  and  Sacramento  Kivers  is 
in  the  near  future ;  that  the  reduction  of  the  tidal  area  of  San  Francisco 
Bay  is  rapidly  taking  place,  which  will  reduce  the  depth  of  water  upon 
the  bar  at  the  entrance  of  the  Golden  Gate. 

Tbese  are  all  established  facts,  about  which  there  can  be  no  question. 
Tbeonly  question,  then,  to  be  answered  is,  to  what  extent  should  the 
(government  extend  its  aid  to  repair  the  present  and  to  avert  the 
future  injury  to  navigation.  We  believe  the  limit  of  this  aid  should 
be  measured  by  the  necessities  of  the  case.  Your  committee  herewith 
present  a  substitute,  which  provides  that  the  Secretary  of  War  shall 
select  two  competent  engineers  from  the  Army,  and  that  the  Secretary 
of  tbe  Treasury  shall  select  one  competent  engineer  from  the  Coast  Sur- 
vey; the  engineers  so  designated  shall  constitute  a  commission,  who 
shall  visit  California  and  institute  such  practical  and  scientitic  examina- 
tion of  mining  operations  in  their  relations  to  navigation,  agricultural 
landF,  and  property  along  the  stieams  of  that  State,  aflected  by  thede- 
IK)^il8  from  mining  operations,  as  thiy  may  deem  necessary,  to  devise 
some  practicable  and  feasible  method  by  which  further  injury  may  be 
averted.  They  are  directed  to  report  as  early  as  practicable  to  the  War 
Depaitmeut  the  results  of  their  examinations,  together  with  specifica- 
tions and  estimates  of  such  plans  of  relief  or  protection  as  may  be  de- 
veloped ;  and  the  Secretary  of  War  is  directed  to  transmit  said  report 
i^itboul  delay  to  Congress. 

Tbe  bill  appropriates  $250,000,  to  be  expended  under  the  direction  of 
tbe  War  Department  in  carrying  out  these  plans  and  in  a  lurtlier  ex- 
amination of  this  subject.  The  piovisions  of  this  substitute  are  in  ac- 
cord with  the  recommendation  of  Lieutenant-Colonel  Mendell,  United 
States  engineer,  who  has  examined  the  question  and  made  quite  an  elab- 
orate re|)ort  to  the  War  Department,  many  extracts  from  which  are 
bereio  presented. 

In  view  of  tbe  fact  that  the  S^ate  of  California  has  caused  a  thorough 
examination  of  this  subject,  and  the  best  engineering  talent  of  that 
Slate  has  reported  that  it  is  feasible  to  re-strain  the  further  flow  of 
detritus  from  mining  operations  to  a  degree  sutlicient;  to  save  from  de- 
struction the  navigable  waters  of  that  State  by  the  construction  of  reser- 
voirs lu  the  mountain  gorges,  and  have  pr  sented  plaus,  sp;3cifiL*ations, 
and  approximate  estimates  of  cost  of  the  proposed  w  orks  to  the  legisla- 
ture of  that  State;  and  in  view  of  the  further  fact  that  a  United  States 
engineer  has  alsoexamiued  the  subject  aud  leported  to  thi  War  Depart- 
Q^ent  that  great  injury  has  alrea  ly  bde:i  doni3  to  the  navigation  of  some 
oHbe  rivers  iu  California,  aud  that  destruction  is  inevitable  without 
prompt  action,  and  has  recommenced  th  it  the  matter  be  laid  before  Con- 
gren^ and  that  an  appropriation  be  asked,  to  be  expended  tie  coming 
suiumer  in  the  construction  of  works  of  protection,  your  committee 
^'ive  tberefore  deemed  the  subject  of  sufficient  itnpoitaiice  tj  demand 
goiemment  aid,  and  herewith  present  a  substitute,  iiud  rccomuicud  the 
paiisjige  of  the  same. 


I 
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PUBLIC  BUILDING  AT  HANNIBAL,  MO. 


ArRii.  7,  1880. — Committed  to  the  Committee  of  the  Wliolo  House  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


Mr.  Shallekberger,  from  the  Committee  on  Public  Buildings  and 

Grounds,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  2150.  ] 

The  Committee  on  Public  Buildings  and  Orounds,  to  whom  was  referred 
the  hill  (H.  R,  2150)  to  provide  for  tJie  erection  of  a  public  building  in  the 
city  of  Hannibal  J  in  the  8t<ite  of  Missouri^  having  had  the  same  under  con- 
sideration^ respectfully  report: 

That  from  information  before  your  committee,  certified  to  by  the 
mayor  and  city  council,  it  appears  that  the  city  of  Hannibal  is  located 
on  the  Mississippi  River,  about  120  miles  north  of  Saint  Louis  and  about 
»H)  miles  south  of  Keokuk,  Iowa.  It  contaiued,  by  the  census  of  1870, 
between  ten  and  eleven  thousand  inhabitants.  Its  present  population 
is  estimated  at  over  16,000.  The  city  is  a  railroad  center  and  dis- 
tributiDg  point  of  considerable  importance.  Seven  different  railways 
start  from  or  pass  through  the  city.  The  local  business  and  shipping 
trade  are  large.  The  lumber  business  alone,  in  the  past  year,  shows  re- 
i-eipts  amounting  to  13,028  car  loads.  Two  hundred  thousand  barrels 
salt,  1,250,000  barrels  oil,  230,000  barrels  white  lime,  200,000  barrels 
Hour  were  produced  and  distributed,  and  some  25,000  hogs  were 
slaughtered  and  packed  within  the  past  year.  The  city  is  enterprising 
and  progressive ;  is  lighted  by  gas ;  has  water- works,  telephone  ex- 
fliaoge,  street  railway,  fire  department,  sufficient  police  system,  &c. 

The  importance  of  local  business  interests  is  perhaps  best  shown  in 
pcistoffice  returns.  Post-office  receipts  (total),  as  shown  by  postmaster, 
were  as  follows : 

In  1877,  including  postage,  money  orders,  &c $70,159  69 

In  1878,  including  postage,  money  orders,  &c 80,224  65 

In  1879,  including  ]K>stage,  money  orders,  &c 89,167  91 

The  rental  paid  by  government  for  postoffice  is  only  $400.  It  is  repre- 
^nted  that  a  bonus  in  addition  to  this  sum  is  raised  by  citizens  to  secure 
a  given  location,  and  that  the  story  above  the  post  office  is  occupied  by 
private  families,  disturbing  public  business  and  endangering  public 
property.  The  same  official  represents  that  the  room  is  wholly  inade- 
quate, 18  by  60  feet,  and  has  been  burglarized  twice  in  the  past  year. 
Twelve  mail-trains  arrive  and  thirteen  depart  daily.  A  private  building 
adecioate,  he  thinks,  would  rent  for  $1,200  to  $1,500. 

The  deputy  collector  of  internal  revenue  reports  that  since  the  reve- 


^  PUBLIC    BUILDING   AT   HANNIBAL,    MO. 

nue  laws  have  been  in  operation  he  has  collected  at  his  office  in  Hanni- 
bal about  four  and  a  quarter  million  dollars. 

No  Federal  court  is  at  present  held  at  Hannibal.  A  bill  is  now  pend- 
ing in  the  Judiciary  Committee  to  authorize  it. 

In  view  of  the  above,  your  committee  think  the  interests  of  the  public 
service  will  justify  a  plain,  substantial  building,  and  report  back  tLe 
bill  favorably  with  amendment. 


46th  Congress,  {  HOUSE  OF  EEPRESENTATIVES.      (  Report 
2d  Session.        f  \  Fo.  762. 


PACIFIC  RAILROAD  SINKING  FUND  ACT. 


April  7,  1880. — Referred  to  the  House  Calcudar  and  ordered  to  be  printed. 


Mr.  McLane,  from  the  Committee  on  the  Pacific  Railroad,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  5(537.] 

The  Committee  on  the  Pacific  Railroad^  to  whom  was  referred  the  bill  ( R.  B. 
3790)  to  alter  and  amend  the  sinking-fund  OAit  approved  May  7, 1878,  re- 
spectfully submit  the  accompanying  bill  as  a  substitute  therefor ^  together 
Kith  the  following  report : 

This  bill,  which  has  for  its  object  to  alter  and  amend  the  sinking-fund 
act  of  May  7, 1878,  commonly  known  as  the  "  Thurman  act,"  authorizes 
the  Secretaiy  of  the  Treasury  to  invest  the  sinking  fund  of  the  Union 
and  Central  Pacific  Companies  in  United  States  bonds,  other  than  5  per 
cents,  or  in  the  first-mortgage  bonds  of  the  companies,  as  he  may  pre- 
fer; second,  by  extending  the  time  for  the  settlement  necessary  to 
ascertain  the  amount  payable  by  the  companies  from  one  month,  as 
it  is  now,  to  three  months ;  third,  to  make  the  settlements  and  pay- 
ments semi-annual,  instead  of  annual ;  and,  fourth,  to  authorize  the  Sec- 
retary of  the  Treasury  to  transfer  moneys  now  in  the  Treasury,  and  due 
said  companies,  to  the  sinking-fund. 

As  io  the  first,  it  is  urged  that  the  first-mortgage  bonds  of  the  com- 
panies, which  pay  6  per  cent.,  are  a  far  better  investment,  both  for  the 
government  and  the  companies;  as  to  the  second,  one  month  is  too  short 
a  time  wherein  to  settle  the  accounts  of  these  companies  for  the  year 
preceding  December  31 ;  as  to  the  third,  that  semi-annual  settlements  and 
payments  can  be  more  readily  made,  and  will  accommodate  themselves  to 
the  United  States  fiscal  year ;  and  as  to  the  fourth,  that  the  moneys 
DOW  in  the  Treasury  cannot  be  used  for  the  purpose  unless  the  restrict- 
ive law  of  1873  is  repealed  so  far  as  these  companies  are  concerned. 

The  act  further  provides  in  its  fourth  section  to  extend  the  act  as  well 
as  the  act  of  which  it  is  amendatory  to  all  persons  and  corporations  into 
whose  possession  any  of  these  roads  to  which  the  act  applies  may  law- 
fully come  by  purchase  or  consolidation,  and  in  its  fifth  section  extends 
the  provisions  of  the  act  and  the  act  of  which  it  is  amendatory  to  the 
Kangas  Pacific,  the  Central  Branch  Union  Pacific,  and  the  Sioux  City 
and  Pacific  Railroad  Companies. 

In  reference  to  the  investment  of  moneys  due  to  the  sinking  fund  in 
the  first-mortgage  bonds  of  the  com])anies,  your  committee  respectfully 
refer  to  the  letter  of  the  Secretary  of  the  Treasury,  a  copy  of  which  is 
herewith  reported. 

The  propriety  and  necessity  of  extending  the  sinking-fund  act  to  all 


2  PACIFIC    RAILROAD    SINKING-FUND   ACT. 

new  corporations  that  may  embrace  those  now  in  existence,  to  whii  It 
the  said  act  refers,  needs  no  comment.  The  three  roads  to  which  the 
provisions  of  the  said  act  are  extended  were  created  by  the  same  aeU 
which  incorporated  the  Central  and  the  Union  Pacific  Railroad  Compa- 
nies, to  which  the  provisions  of  the  said  sinking-faud  act  were  originsdly 
applied,  and  constitute  with  the  said  roads  the  system  of  money-subsi- 
dized roads,  as  created  by  the  act  of  1862,  and  the  acts  amendatoiy 
thereto. 

Yonr  committee,  therefore,  report  the  accompanying  bill  for  favorable 
consideration  at  the  earliest  possible  day,  and  recommend  its  passiigc. 


Treasury  Department,  Office  of  the  Secretary, 

IVashington,  D,  C,  February  21,  1^7y. 

Sir  :  The  tliinl  section  of  the  act  of  Congress,  approved  May  7,  1878,  entitled  "An 
act  to  alter  and  amend  the  act  entitled  ^An  act  to  aid  in  the  constructiou  of  a  railroft<J 
and  telegraph  line  from  the  MisAouri  River  to  the  Pacific  Ocean,  and  to  8c»ciiiv  to  tk 
government  the  use  of  the  same  for  postal,  military,  and  other  purposes,'  approve<i 
July  1,  1862,  and  also  to  alter  and  amend  the  act  of  Congress  approved  July  2, 1^. 
in  amendment  of  said  first-named  act,"  provides  '*that  there  snail  be  estahlibheJ  b 
the  Treasury  of  the  United  States  a  sinking  fund,  which  shall  be  invested  by  th«-  S^- 
retary  of  the  Treasury  in  bonds  of  the  United  States ;  and  the  semi-anunal  incimir 
thereof  shall  be  in  like  manner  from  time  to  time  invested,  and  the  same  shall  ^tccu- 
mulate  and  be  disposed  of  as  hereinafter  mentioned.  And  in  making  such  in  vestment* 
the  Secretary  shall  prefer  the  five  per  centum  bonds  of  the  United  States,  nnle>i».  l»r 
good  reasons  appearing  to  him,  and  which  he  shall  report  to  Congress,  he  shali  at  aD> 
time  deem  it  advisable  to  invest  in  other  bonds  of  the  United  States.     *     *    *." 

The  only  investment  yet  made  nnder  the  provisions  of  this  avX  has  been  made  in  the 
5  ijer  centum  bonds  of  1881,  as  follows :  On  account  of  the  sinking  fund,  Union  Pi- 
cihc  Railroad  Company,  principal  |k^9.500,  and  iiremiura,  $3,049.:^  ;  and  on  aceonnt  ol 
sinking  fund,  Central  Pacific  Railway  Company,  principal,  $36,700,  and  premiou 
11,880.88. 

It  is  very  probable  that  this  loan  will  be  called  in  and  funded  into  4  percent.  XwuM 
within  one  year  after  it  is  due.  If,  therefore,  this  loan  is  redeemed  by  May  1,  1*^- 
this  investment  would  only  realize  to  the  fund  3^\^  per  cent,  per  annum. 

The  advantage  to  the  fun<l  of  investments  in  4  per  cent,  bonds  at  par  is  apparent, 
unless  the  market  price  of  the  4^  per  cent,  bonds  falls  below  105.03,  the  5  percent, 
bonds  below  103.02,  and  currency  sixes  below  126.44.  I  have  therefore  to  inform  Con- 
gress, in  accordance  with  the  requirements  of  the  statute,  that  investments  will  her*- 
after  be  made  in  the  4  or  44^  per  cent,  bonds  or  the  currency  sixes,  as  may  be  mo^' 
advantageous  to  the  fund,  having  reganl  to  the  length  of  time  the  investment  is  t^ 
continue. 

As  the  interests  of  the  United  States  and  the  railroad  companies  in  this  fuud  tfc 
reciprocal,  I  would  recommend  that  the  law  be  so  modified  as  to  authorise  the  Secre- 
tary of  the  Treasury,  at  his  discretion,  to  invest  such  amounts  as  may  be  from  tinn* 
to  time  payable  to  this  fund  in  the  first-mortgage  bonds  of  the  respective  roads  a» 
authorized  by  the  tenth  section  of  the  act  of  July  ?,  1864  (13  Statutes,  358). 

This  will  give  the  roads  a  better  rate  of  interest  on  the  fund  without  detrimeut  t» 
the  United  States. 

The  United  States  as  a  deferred  creditor  is  interested  to  the  extent  of  the  prefema 
bonds. 

The  ninth  section  of  the  act  of  May  7,  1878,  provides  that  aU  aams  required  to  be 
paid  into  the  sinking  fund  under  this  act,  or  under  the  acts  hereinbefore  referred  to, 
are  made  a  lien  upon  all  the  property  and  franchises  of  the  roads,  **  subject  to  ao? 
lawfully  prior  and  paramount  mortgage,  lien,  or  claim  thereon."  As  these  bonds  aw  » 

t>rior  lien  on  this  fund,  better  investment  for  the  fund  itself  cannot  be  obtain^*  *^ 
ong  as  they  can  be  purchased  below  the  market  rate  of  the  currency  «ixe& 
Very  respectfullv, 

JOHN  SHERMAN. 

Secrettm* 

Hon.  Samuel  J.  Randall, 

Speaker  of  the  House  of  ReprencnUttiven, 
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REORGANIZATION  OF  THE  MILITIA. 


Apul  7.  1880. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

UuioD  and  ordered  to  be  printed. 


Mr.  SoAX.ES,  from  tbe  Committee  od  theMilitia,  sabmitted  thefollowiug 

REPORT: 

[To  accompany  bill  H.  R.  563:^.] 

The  Cmnmittee  on  the  Militia^  to  whom  have  been  referred  the  hills  (H,  B.  992, 
R.  R.  4889,  and  11.  B,  4979)  *'  to  reorganize  and  discipline  the  militia 
of  the  United  States^  respectfully  report : 

That  no  material  change  has  been  made  in  the  militia  law  since  its 
original  enactment  in  1792.  The  provisions  of  the  law  hare  become  ob- 
solete and  impracticable,  and  for  many  years  there  has  been  no  pretence 
of  regarding  them  or  attempt  to  enforce  them.  Bplieving:,  therefore, 
that  there  can  be  no  dissent  to  the  necessity  of  some  action,  the  com- 
mittee has  endeavored  to  frame  a  bill  which,  without  changing  the 
nature  of  the  long  established  relations  between  the  general  government 
and  the  militia  of  the  States,  might  replace  provisions  that  have  become 
obsolete  or  that  experience  have  proven  impracticable  by  others  that 
would  make  the  militia  an  efficient  and  important  factor  in  the  economy 
of  national  defense.  In  this  view  the  committee  report  the  accompany- 
ing bill  as  a  substitute  for  the  several  bills  referred  to  them  and  recom- 
mend its  imssage. 

The  committee  feel  that  it  should  be  sufficient  for  them  to  submit  this 
bill  without  further  comment  than  was  made  on  the  subject  by  Wash- 
ington, when  he  said  to  Congress  that  ^^  it  is  unnecessary  to  offer  argu- 
ments or  recommendations  of  a  measure  on  which  tbe  honor,  safety,  and 
well-being  of  our  country  so  evidently  aud  so  essentially  depend."  Never- 
theless, as  the  subject  is  one  that  lias  occupied  the  attention  of  Congress 
siuce  the  formation  of  our  government,  we  are  constrained  to  add  a 
brief  review  of  the  questions  involved,  iu  the  hope  that  it  may  assist  in 
their  intelligent  consideration. 

The  onrpose  and  opinion  of  the  founders  of  our  government  is  uu- 
eqaivocally  expressed  in  the  second  amendment  to  the  Constitution, 
vhich  declares,  ^'A  well-regulated  militia  being  necessary  to  the  security 
of  a  free  State.''  Tbe  nnvari  *d  agreement  of  aii  subsequent  writers  and 
(Statesmen  with  this  assertion  might  well  cause  us  to  view  with  some 
alarm  tbe  fact  that  all  attempts  to  secure  an  efficient  militia  have  hitherto 
Bignally  failed.  While  all  agree  that  the  perpetuity  of  a  republican  form 
of  government  depends  on  maintaining  a  well  regulated  militia,  the  fact 
has  been  demonstrated  that  under  no  other  form  of  government  is  it  so 
difficult,  owing  to  the  indisposition  of  the  people  to  submit  to  the  en- 
forcement of  military  duty  in  time  of  peace. 
WaahiogtOD,  in  bis  annual  message  to  Congress  in  1794,  said  :  ^'The 
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devisinfT  and  establishing:  of  a  well-regalated  militia  would  be  a  gea- 
nine  soarce  of  legislative  honor,  and  a  perfect  title  to  poblic  grati- 
tude." The  wisdom  of  this  assertion  has  been  proven  by  the  subsequent 
failure  of  all  attempts  at  legislation.  Nevertheless  yonrcommittfe  are 
convinced  that  the  solution  of  the  difficulties  is  noweas.v,  not  through 
any  superior  wisdom  of  our  own,  but  because  time  and  experience  hare 
solved  the  difficulties  for  us.  This  solution  we  conceive  to  be  to  sub;»ti- 
tnte  a  volunteer  militia  in  place  of  enforced  militia  duty,  believing  tbat 
our  population  has  reached  such  a  number  that  the  volunteer  militia  of 
the  States  will  be  sufficiently  lar^re  and  efficient  for  all  the  purposes  for 
which  militia  can  or  ever  should  be  used. 

The  committee,  deeming  that  it  may  be  interesting  and  perhaps  aid 
in  considering  the  propositions  submittt^d,  preface  their  own  recomman- 
dations  with  the  following  brief  outline  of  the 

HISTORY  OF  THE  MILITIA  LAW  : 

No  subject,  unless  it  be  that  of  finance,  has  so  long  and  so  often  en- 
gaged the  attention  of  Congress  as  that  of  the  militia,  and  on  none  have 
more  able  and  exhaustive  reports  been  written  by  those  whose  slightesr 
utterances  we  have  been  taught  to  honor  and  respect.  The  records  oi 
Congress  are  filled  with  messages  from  Presidents,  reports  of  executive 
officers,  reports  of  committees  of  both  houses  of  Congress,  and  with 
plans  and  bills  for  the  improvement  and  organization  of  the  militia,  to 
attempt  even  a  brief  outline  of  which  would  far  exceed  the  proper  lim- 
its of  this  report.  We  cannot,  therefore,  do  more  than  give  a  brief  out- 
line of  the  most  salient  features  in  the  history  of  the  subject. 

On  July  18,  1775,  the  Continental  Congress  passed  a  series  of  resoln 
tions  recommending  '^  to  the  inhabitants  of  all  the  United  English  Colo 
Dies  in  North  America  that  all  able  bodied  effective  men  between  sis- 
teen  and  fifty  years  of  age  in  each  colony  immediately  form  themselves 
into  regular  companies  of  militia."  One  of  these  resolutions  is  particn- 
larly  suggestive,  as  it  contains  the  germ  of  the  volunteer  system  which 
has  now  grown  to  such  proportions  that  we  have  been  led  to  reoommeod 
its  recognition,  and  is  as  follows  : 

That  one-foartb  part  of  the  militia  in  every  colony  be  selected  for  minate  men,  vi 
such  persons  as  are  willioff  to  enter  into  the  necessary  service,  •  •  *  and  as  tbev 
minate  men  may  eventually  be  called  to  action  before  the  whole  body  of  the  militia 
are  sufficiently  trained,  it  is  recommended  that  a  more  particular  and  diligent  atten- 
tion be  paid  to  their  instruction  in  military  discipline. 

On  the  formation  of  the  Federal  Government  one  of  the  earliest  acts 
of  the  first  House  of  Representatives,  in  L789,  was  the  appointment  of  a 
committee  to  prepare  a  bill  to  organize  the  militia.  The  sessioi:  ad- 
journed before  the  committee  made  a  report,  but  at  the  following  ses- 
sion, in  1790,  General  Enox,  Secretary  of  War,  submitted  his  celebrattnl 
plan  for  organizing  the  militia,  accompanying  it  by  a  letter  of  transmit- 
tal which  is  remarkable  for  its  terse,  striking,  and  strong  arguments. 
His  plan,  in  brief,  was  that  every  boy  on  arrivingat  the  age  of  eighteen 
years  should  be  enrolled  in  the  cadet  corps  of  militia  and  be  obliged  to 
serve  in  camp  of  instruction  thirty  days  in  each  of  first  two  years  and 
'  ten  days  the  third  year,  and  that  no  pert^on  arriving  at  the  age  of  tweu 
ty-one  years  should  be  entitled  to  exercise  the  rights  of  a  citizen  unless 
he  could  produce  his  certificate  of  having  so  served  ;  all  citizens  between 
twenty -one  and  forty-five  years  of  age  were  to  be  enrolled  in  the  main 
corps  of  militia  and  be  obliged  to  drill  four  days  in  each  year;  and  he- 
twee  n  forty  five  and  sixty  years  ot^age  to  be  enrolled  in  the  reserve  corps. 
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lich  Bboald  be  aasembleil  ttr^ce  in  each  year  for  inHpection  of  arms. 
i«ler  tais  plHD  the  general  goTenimenl  was  to  farnisli  uniform,  arms, 
iiipQients,  and  bear  all  the  expeuses  of  the  camps  of  instructioD. 
rhe  futures  ufGeueral  Kdox'd  plan  vcre  embodied  in  a  bill  by  a  com- 
tteeof  the  House  of  Kepresentaties,  and  the  subject  was  diBCUsaed 
-oDgh  the  two  succeeding  sessions  until  all  of  its  original  featnrea 
re  changed  or  modified,  and  the  act  of  May  S,  1792,  floally  agreed 
on  and  enacted.  Ab  this  is  the  law  still  in  force,  v/e  reserve  a  detailed 
ilanatiou  of  its  provimons,  and  siio|>Iy  state  here  that  its  main  feature 
that  every  citizen  between  eighteen  and  torty-five  years  of  age  shall 
enrolled  iU  the  militia  and  shall  arm  and  etinip  himself  at  his  indi- 
lual  expense.  This  law  was  found  to  be  so  crude  and  inadequate  tbat 
>ee^me  tlje  subject  of  criticism  immediately  after  its  passage,  and  of 
>rts  to  amend  it  which  have  continneil  to  the  present  time.  As  welt 
(ressed  by  Washington,  aftwr  the  attempt  was  made  to  put  it  in  prao- 
tl  o|>eration,  it  "exhibited  such  striking  defects,  as  conld  not  have 
^n  supplied  but  by  the  zeal  of  our  citizens";  and  in  bis  annual  mes- 
[es  to  each  succeeding  session  of  Congress,  during  his  two  terms  of 
ce,  he  urgeil  tbat  the  evident  defects  of  the  law  be  remedied. 

n  t lie  session  succeeding  the  enactment  of  the  l»wan  effort  was  made 
repeal  the  provision  requiriug  every  uitiz^'u  to  arm  himself.  In  the 
ct  following  session,  iu  l794,  a  bill  wits  reported  by  a  committe  of  the 
use  of  KepresentMtives  to  nrganiz"!  a  "  select  corps^  of  militi  i,  to  be 
Lied  and  eijulpped  by  the  general  s^rernaent,  aud  p.ii  I  for  servi  ^e  iu 
lUiil  camps  of  iiiHlruction.  D:fferent  propositions,  Imving  in  view 
se  two  changes  in  the  militia  system,  were  discussed  in  successive 
niiriis  until  I7U8,  when  the  threatening  comlition  of  our  relations  with 
tnee  culminated  in  the  formation  of  a  provisional  army  an  1  other 
rlike  preparations  that  te:nporarily  suspended  consideration  of  the 
itia  system. 

)nr  troubles  with  France  having  been  amicably  settled,  the  militia 
^stion  again  assumed  prominence,  and  Jetfersou,  in  his  annual  mes- 
:es  t\)  Congress,  importuned  them  to  take  some  action.  It  was  chiefly 
uufih  his  earnest  efforts  that  the  law  of  Apiil  23,  1808  (section  1661 
kised  Statutes)  was  passed,  making  a  perinanuut  appropriation  of 
10,000  a  year  to  provide  arms  aud  equipments  for  the  militia.  Some- 
at  curiously,  however,  the  requirement  of  the  old  law  tbat  every  cit- 
II  should  arm  and  equip  himself  was  not  repealed,  aud  still  remains 

.-tatute. 

in  the  country  was  rapidly  increasing  in  population  the  uselessness 
requiring  active  militia  duty  from  the  whole  body  of  citizens  became 
re  apparent,  and  was  felt  to  be  an  unnecessary  burden.    Jefferson,  in 

anuuat  message  in  1805,  recommended  that  the  militia  be  classifled 
ordingto  ages,  and  thought  that  those  from  eighteen  to  twenty-sii 
rs  of  age  would  form  a  sufficiently  large  body  to  be  subjected  to  any 
y  in  time  of  peace.  This  proposition  w,is  taken  up  by  Congress,  and 
rarious  forms  was  the  subject  of  debate  in  successive  sessious,  until 

war  of  1812  put  an  end  to  the  discussion  witliont  any  result  having 

n  reached. 

ladisou  was  almost  as  urgent  in  his  appeals  to  Congress  to  amend 

militia  law  us  .Tefferson  had  been.  In  his  annual  message  iu  1810 
idvauce<l  a  uew  proposition  in  the  suggestion  that  the  commissioned 
1  non-commissioned  oCBcers  of  the  militia  should  be  assembled  in 
iiial  f'amps  of  instruction  at  the  expense  of  the  general  government; 
I  iu  his  last  annual  message,  in  1816,  he  earnestly  recommended  a 
rgitnizatioii  of  the  militia,  aud  classifying  tbeiu  according  to  age. 
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Prompted  by  the  recommendations  of  Madison,  the  Fourteenth  Con- 
gress, in  1816,  directed  the  Secretary  of  War  to  prepare  and  report  a 
flan  for  the  organization  of  the  militia.  Secretary  of  War  Graham  re- 
forted  to  the  following  sessio'i,  recommending  that  the  militii  be  divided 
iuto  three  classes  aecarding  to  age,  and  that  the  two  younger  classes  be 
lequired  to  assemble  annually  in  camps  of  instruction  and  bearined, 
equipped,  and  subsistrd  at  the  ex])ense  of  the  general  government.  Tbi.^ 
wport  was  referred  to  a  com  mittee  of  which  General  Harrison  (then  a  Rep 
vesentative  from  Ohio)  was  chairman.  Harrison  took  a  deep  interest  in 
the  subject,  and  presented  a  careful  report.  He  deemed  it  essential  that 
tke  whole  body  of  the  people  should  be  instructed  in  military  matters, 
and  for  this  purpose  recommended  that  military  in^^tructiou  be  made  a 
branch  of  education  in  every  school  ia  the  country.  Believing  that  it 
woald  entail  too  great  an  expenditure  of  time  and  money  to  subject  the 
whole  enrolled  militia  to  drill  and  military  training,  he  revived  the  prop- 
#sitions  first  made  by  President  Madison,  and  recommended  that  the 
#fficers  and  sergeants  be  assembled  annually  in  camps  of  instructioD, 
te  paid  for  their  time,  and  be  tboroup^hly  drilled  and  instructed  at  the 
•xpense  of  the  general  government,  which  he  estimated  would  amoaut 
lo  about  one  and  a  half  million  dollars  a  year.  Harrison  contiooed 
the  agitation  ot  the  subject  whi  e  he  remaine  1  iu  Congress,  and  made 
xeportsin  1818  and  1819  urging  action. 

Various  bills  and  propositions  were  introduced  and  discussed  from 
J819  to  1825,  most  of  them,  however,  agreeing  in*  classifying  the  militia 
m>  that  only  a  small  p  )rtion  of  it  should  be  subject  to  any  duty  in  tiai!^ 
of  peace,  and  that  this  portion  should  be  maintained  at  the  expense  of 
the  general  government. 

In  1825  Secretary  of  War  Barbour  addressed  a  circular  letter  to  the 
governors  of  all  the  States  and  to  m  my  citizen  ^  most  prominent  in  mili- 
tary and  civil  life,  setting  forth  that  it  hid  long  been  apparent  that  some 
^ange  in  the  militia  law  was  necessary,  and  asking'  their  views  on  the 
•abject.  He  then  convened  a  board  composed  of  some  of  the  most  dis 
tinguished  officers  of  the  Army  and  Militia  for  the  puriK>se  of  coDsideriog 
the  question,  and  submitted  to  them  the  voluminous  correspondence  that 
bad  resulted  from  his  circular  letter.  It  is  worthy  ot  note  that  the  presi- 
dent of  this  board  was  Winfleld  Scott,  then  a  major-general  in  the  Army, 
and  that  Zachary  Taylor,  then  a  lieutenant  colonel  of  artillery,  wasoae 
of  the  members.  The  Militia  were  represented  on  the  board  by  General 
Cadwalader  of  Pennsylvania,  General  Sumner  of  Massachasetts,  and 
d^eneral  Daniel  of  Xorth  Carolina. 

The  report  of  this  board  (S.  Docs.,  second  session  Nineteenth  Ckingress, 
Tol.  1),  together  with  all  the  papers  and  correspondence  connected  with 
ity  was  transmitted  to  Congress  by  the  President.  The  board  reported 
that  they  considered  the  primary  defect  of  the  militia  law  to  be  in  the 
excess  of  numbers  which  it  held  to  service.  They  recommended  that  a 
select  corps  of  militia  be  formed,  to  consist  in  each  State  of  one  brigade 
for  every  Congressional  Representative,  and  that  the  officers  of  this  i» 
lect  militia  be  assembled  in  camps  of  instruction  ten  days  in  each  year, 
and  be  paid  by  the  general  government  for  their  time  and  traveling  ex- 
penses. They  also  recommended  that  the  office  of  adjutant-general  of 
militia  be  created,  and  that,  on  the  application  of  State  executives,  the 
United  States  should  furnish  officers  to  instruct  the  annual  cam{m. 

From  1826  to  1835  the  unanimity  of  opinion  as  to  the  absolute  necessity 
•f  some  change  in  the  militia  law  was  only  equaled  by  the  diversity  of 
opinion  as  to  what  that  change  bo,  and  resulted  in  unproductive  discos^ 
aion  of  numerous  bills  and  propositions  that  were  submitted. 
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In  1835  President  Jackson,  in  his  annual  message,  urged  Congress,  ii 
bis  asual  forcible  style,  to  give  their  attention  to  the  subject,  and  amon|^ 
otber  things  recommended  that  volunteer  organizations  be  encouraged 
and  indQcements  held  out  for  their  foroiation.  The  Secretary  of  War 
[General  Cassj,  in  his  annual  report,  gave  his  views  on  the  subject,  and 
represented  the  necessity  of  some  legislation.  Urgent  effort  was  made  ia 
Congress  to  secure  agreement  to  some  plan,  but  without  success. 

In  1840  Secretary  of  War  Poinsett  submitted  a  plan  to  Congress.  Ap- 
parently despairingof  securing  agreement  to  any  plan  that  simplyjchanged 
and  perpetuated  the  existing  system,  he  proposed  a  radical  reform,  that 
stretched  the  constitutioual  powers  of  the  general  government  to  such 
an  extent  as  to  cause  opposition  to  it  on  that  ground.  His  plan  was  to 
divide  the  militia  into  three  classes — the. active,  reserve,  and  mass.  The 
active  militia  to  consist  of  100,000  men,  apportioned  to  the  respective 
States,  and  each  State  to  be  required  to  keep  its  quota  filled  at  all  times, 
either  by  voluntary  enlistment  or  draft.  One-fourth  of  the  active  militia 
tofjo  out  of  service  annually  and  be  enrolled  in  the  reserve  corps.  The 
uiassof  the  militia  not  to  be  subject  to  any  duty  in  time  of  peace.  He  pro- 
|M)<eil  that  Congress  should  by  law  authorize  the  President  to  order  the 
ai  tive  militia  into  the  service  and  pay  of  the  United  States  for  thirty  days 
in  t»ach  year  for  the  purpose  of  placing  them  in  camps  of  instrnction. 

Ibis  appears  to  have  been  the  last  decided  attempt  to  save  the  de- 
miug  system  from  dissolution,  with  the  exception  of  an  effort  in  1846, 
when  a  bill  was  reported  to  remedy  the  excess  of  number  of  the  militia 
by  limiting  the  enrollment  in  time  of  peace  to  those  between  twenty-one 
ami  thirty  years  of  age,  who  should  be  formed  into  a  legion  of  active 
militia  in  each  State,  the  officers  of  which  should  serve  annually  in  camps 
of  instruction  at  the  expense  of  the  general  government. 

Tbe  militia  system,  by  this  tin^e,  was  virtually  dead  ;  during  the  many 
yeani  devoted  to  debating  a  remedy  for  its  defects  it  had  gradually  sunk, 
nntil  it  no  longer  existed  except  on  the  statute  book.  In  the  mean-time, 
in  all  the  States,  by  a  process  of  ^^  natural  selection,"  there  had  sprung 
up  volunteer  organizations  of  militia,  and  the  States  by  fostering  and 
enconraging  theui,  ha<l  supplied  the  deficiencies  of  the  general  law. 
These  volunteer  organizations  made  possible  and  gave  efficiency  to  that 
splendid  bo4ly  of  volunteers  whose  soldierly  qualities  and  deeds  of  valor 
in  tbe  Mexican  war  gave  such  renown  to  our  arms.  Alter  that  war  still 
^^reater  interest  was  manifested  in  the  volunteer  militia;  the  States 
<levoted  to  them  the  meager  supply  of  arms  and  equipments  obtained 
aonually  from  the  general  government,  which  in  many  instances  they 
^supplemented  by  large  appropriations  of  their  own,  and  the  volunteer 
tnilitia  continued  to  increase  in  numbers  and  efficiency  until  the  break- 
ing out  of  the  "  war  of  the  rebellion.''  Of  that  fearful  struggle  it  is  safe 
to  say  that  tbe  magnificent  armies  which  were  so  quickly  formed  on  both 
sides  were  only  made  possible  by  the  fact  that  the  efforts  of  regularly 
edneated  officers  in  drilling  and  disciplining  them  were  supplemented 
by  those  who  had  received  a  partial  military  training  in  the  volunteer 
militia. 

Jnst  before  the  war,  in  1860,  an  earnest  effort  was  made  in  the  Uouse 
of  Representatives  to  increase  the  annual  appropriation  for  furnishing 
^rmnand  equipments  to  the  militia.  In  urging  the  measure,  Mr.  Val- 
landighara  reviewed  the  militia  system  and  spoke  of  the  volunteer  sys- 
tem replacing  it,  asserting  that  they  would  ''  in  time  become  the  National 
Ouard  of  America.'' 

Alter  the  close  of  the  '•  war  of  the  rebellion"  aiiolher  most  decided 
effort  was  made,  both  in  the  House  and  Senate,  to  reorg.inize  the  militiai 
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or  rather  to  create  a  new  militia  system,  ami  several  bills  for  that  pur- 
pose were  iotroduced  to  the  Thirty-ninth  Congress.  Although  none  of 
these  bills  were  passed,  they  contained  provisions  that  are  interesting 
and  suggestive,  aod  some  that  went  to  the  extreme  limit,  if  they  did  not 
go  bevond  the  constitutional  power  of  Congress  in  the  premises.  It  was. 
however,  a  purpose  common  to  all  the  bills  to  form  an  active  volunteer 
militia,  and  that  seemed  to  be  accepted  as  the  true  solution  of  the  militia 
question. 

This  closes  the  history  of  the  efforts  to  achieve  a  satisfactory  militia 
system,  with  the  exception  of  an  interesting  report  by  the  Chief  of 
Ordnance  (8.  Ex.  Doe.  22,  second  session  Forty-fifth  Congress),  and  a  re- 
port by  the  Senate  C(»mmittee  on  Military  Affairs  (S.  Report  56,  second 
session  Forty-fifth  Congress),  both  recommending  that  the  permaueu: 
appropriation  for  providing  arms  and  equipments  for  the  militia  be  in- 
creased to  $1,000,000  a  year. 

Whether  your  committee  have  gleaned  any  wisdom  from  their  exam- 
ination of  the  history  of  this  question  which  will  make  their  solution  of 
it  worthy  of  your  attention,  or  whether  our  efforts  will  simply  mark 
another  era  in  the  history  of  futile  attempts  to  secure  legislation  on  this 
important  subject,  remains  to  be  seen. 

Before  proceeding  to  present  our  own  conclusions  and  views  on  the 
subject,  we  deem  it  desirable  that  its  premises  should  be  thoronglily 
understood,  and  we,  therefore,  first  present  brief  recitals  of  the  details  of 
the  present  law,  of  the  details  of  proposed  law,  and  of  the  leading 
points  of  difference  between  them,  in  the  hope  that  they  may  enable  ao 
intelligent  consideration  of  the  matter. 

DETAILS  OF  PRESENT  LAW. 

Sections  1625, 1626,  1627  for  the  enrollment  of  the  militia  are  pro^ 
vided  for  in  section  1  of  proposed  bill. 

Section  162S,  requiring  every  citizen  to  arm  and  equip  himself,  is 
obsolete. 

Section  1629,  givinglist  of  persons  exempt  from  militiaduty,  is  nnnece^ 
sary,  as  proposed  bill  provides  solely  for  a  volunteer  militia.  If  reserre 
militia  is  ever  called  into  service  it  would  only  be  by  act  of  Congress, 
which  would  specify  the  persons  to  be  exempt  from  the  call. 

Sections  1630,  1631,  1632,  giving  in  detail  the' organization  of  the 
militia,  are  provided  for  by  the  general  provision  in  section  4  of  pro- 
posed bill  that  their  organization  shall  conform  as  closely  as  practicable 
to  that  prescribed  for  the  Regular  Army. 

Section  1633,  requiring  ofiioers  to  provide  colors  and  music,  is  obso- 
lete. 

Section  1634,  that  there  bo  an  adjutant-general  in  each  State,  is  pro 
Tided  for  in  section  11  of  proposed  bill. 

Section  1635,  prescribing  what  reports  officers  of  the  militia  shall 
make,  is  omitted  in  proposed  bill  as  a  matter  more  proper  to  be  re^n* 
lated  by  the  States. 

Sdction  1636,  requiring  an  annual  report  to  be  made  by  the  aJjutant 
general  of  each  State,  is  provided  for  in  section  11  of  proi>osed  bill. 

Section  1637,  that  system  of  discipline  and  field  exercise  shall  be  the 
same  as  in  the  Kegular  Army,  is  retained  with  verbal  alterations  as  sec- 
tion 5  of  proposed  bill. 

Section  1633,  regulating  seniority  of  commissioned  officers  of  same 
rank,  is  retained  as  section  22  of  proposed  bill,  with  verbal  alteratioos 
making  it  applicable  only  when  militia  is  in  the  service  of  the  United 
States. 
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Section  1639,  that  militia  woanded  in  service  shall  be  cared  for  at 
public  expense,  is  provided  for  in  general  provisions  of  section  19  of 
proposed  bill. 

Section  1640,  prescribing  duties  of  brigade  inspectors  is  obsolete* 
Provision  for  inspection  of  the  militia  is  made  in  section  14  of  proposed 
bill. 

Section  1641,  recognizing  special  priviliges  accorded  by  any  of  the 
t>uites  to  existing  organizations,  is  retained  as  section  6  of  proposed 
bill. 

Section  1642,  authorizing  President  to  order  militia  into  service  of  the 
United  States,  is  provided  for  in  section  19  of  proposed  bill,  and,  in  ac- 
cordance with  the  theory  of  the  bill,  limited  to  the  active  or  volunteer 
militia. 

Section  1643,  that  the  President,  in  calling  out  the  militia,  shall  appor- 
tion it  among  the  States,  is  omitted  in  proposed  bill. 

Section  1644,  that  militia  in  service  shall  be  governed  same  as  Regular 
Army,  is  provided  for  in  general  provisions  of  section  19  of  proposed 
bill. 

Sections  1645,  1646,  1647,  prescribing  how  militia  shall  be  organized 
when  called  into  service,  is  provided  for  in  section  4  of  proposed  bill. 

Section  1648,  that  in  calling  out  militia  the  President  shall  specify 
length  of  time,  which  shall  not  exceed  nine  months,  is  provided  for  in 
section  19  of  proposed  bill. 

Section  1649,  i>enalty  for  disobeying  order  calling  into  service^  is  pro- 
vided for  in  section  20  of  proposed  bill,  changing  penalty  to  that  pre- 
scribed for  desertion. 

Section  1651,  prescribing  when  pay  shall  commence,  is  superfluous, 
and  is  omitted  in  proposed  bill. 

Section  1652,  allowing  one  day's  pay  for  every  twenty  miles  travel,  is 
retained  as  section  21  of  proposed  bill,  changing  it  to  fifty  miles. 

Section  1653,  regulating  allowance  for  forage  and  use  of  horses  in 
service,  is  changed  and  provided  for  in  section  23  of  proposed  bill. 

Section  1654,  to  regulate  liability  for  expense  of  marching  militia  to 
place  of  rendezvous  when  called  into  service,  is  saperfluons,  and  is 
omitted  in  proposed  bill. 

Section  1055,  allowing  militia  called  into  service  on  western  frontier 
extra  rations  is  obsolete. 

Section  16d6,  that  pensions  shall  be  allowed  to  widows  and  children 
of  militiamen,  is  provided  for  in  the  general  provisions  of  section  19  of 
pro[H)8ed  bill. 

Section  1657,  allowing  pensions  to  volunteers  and  militia  who  were 
disabled  in  service  against  Florida  Indians  is  obsolete,  and  belongs  to 
the  general  pension  laws. 

Sections  1658,  1659, 1660,  that  courts-martial  for  the  trial  of  militia 
shall  be  composed  of  militia  officers  only,  and  providing  for  the  collec- 
tion of  fines  imposed,  are  omitted  in  proposed  bill,  as  applicable  only 
when  the  militia  are  in  the  service  of  the  United  States,  and  it  is  pro- 
vided that  when  in  service  they  shall  be  governed  by  the  rules  and  reg- 
ulations of  the  Army. 

Section  1661,  makes  a  permanent  appropriation  of  $200,000  a  year  to 
provide  arms  and  equipments  for  the  militia.  Sections  6  and  7  of  the 
proposed  bill  abolishes  this  system,  and  provides  that  the  active  militia 
shall  be  fully  armed  and  equipped,  and  leaves  it  in  the  hands  of  Con- 
gress to  make  annual  appropriations  for  that  purpo<>e. 
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DETAILS  OF  PROPOSED  LAW. 

Section  1  provides  that  all  citizeus  between  eighteen  and  forty-five 
years  of  age  shall  be  enrolled  in  the  militia.    This  is  existing  law. 

Section  2  divides  the  militia  into  two  classes — the  active  and  in%ctive. 
The  purpose  of  this  division  is  to  recognize  the  volnnteer  militia  of  the 
Stateis  as  the  militia  de  facto.  As  this  is  the  key  of  the  proposed  change 
in  the  militia  system,  we  shall  consider  it  more  in  detail  further  in  this 
report. 

Section  3  provides  that  the  active  militia  shall  consist  of  the  militia 
organized  under  the  laws  of  the  respective  States.  As  the  term  of  en- 
listment in  the  volunteer  militia  varies  under  the  militia  laws  of  differ- 
ent States,  it  is  deemed  desirable  to  add  the  proviso  that  to  entitle  tbem 
to  arms  and  equipments  the  enlistment  shall  not  be  for  a  less  period 
than  three  years.  In  order  to  prevent  any  question  that  might  arise  if 
the  term  of  enlisment  of  a  militia  man  should  expire  while  he  is  in  the 
service  of  the  United  States,  a  further  proviso  is  added  that  his  eulist 
meut  shall  contain  a  condition  to  cover  that  contingency. 

Section  4  provides  that  the  organization  of  the  active  militia  shall 
conform  as  closely  as  practicable  to  that  of  the  Regular  Army. 

Section  5  is  a  clause  similar  to  existing  law  to  provide  that  same  sys- 
tem of  drill  and  tactics  shall  be  used  by  the  active  militia  as  is  pre 
scribed  for  the  Regular  Army. 

Section  G  is  a  transcript  of  clause  in  existing  law  to  provide  for  rec- 
ognizing as  a  portion  of  the  active  mi  itia  any  privileged  volunteer 
organizations  that  exist  in  the  States. 

Section  7  specifies  the  kinds  aud  amounts  of  arms,  equipments,  noi 
forms,  and  camp  equipage  that  shall  be  furnished  by  the  general  i^ov- 
ernment  to  the  active  militia,  and  is  an  important  feature  in  the  pro 
posed  change  in  the  militia  system,  as  it  substitutes  these  si>ecificatiou!( 
for  the  existing  permanent  appropriation  of  $200,000  a  year  for  this 
purpose.  As  the  States  have  already  in  possession  arm.s  and  eqoip* 
meuts  heretofore  issued,  and  as  many  of  the  States  have  largi^ly  orfr 
drawn  their  accounts  in  the  annual  allotment  of  the  permanent  appro- 
priation, a  provision  is  added  to  this  clause  to  release  the  States  from 
any  liability  for  their  overdrawn  accounts,  and  to  require  them  to  ac- 
count for  the  property  now  in  possession  as  a  part  of  the  allowance 
made  by  this  act.  As  the  bill  provides  that  the  active  militia  shall  be 
armed  and  equipped  by  the  general  government,  it  is  required  of  the 
States,  to  entitle  them  to  the  benefits  of  the  act,  that  they  shall 
comply  with  the  provisions  deemed  necessary  to  make  it  efficient  aod 
available  whenever  its  services  may  be  required  by  the  general  govern- 
ment. But  in  order  that  immaterial  departures  from  the  requiremebt> 
of  the  law,  or  failure  under  excusable  circumstances  to  comply  ^ith 
them,  may  not  be  construed  to  the  prejudice  of  the  militia,  a  discre- 
tionary power  is  left  with  the  Secretary  of  War  to  authorize  the  issue, 
if  he  deems  it  advisable. 

Section  8  provides  that  the  Secretary  of  War  shall  include  in  his  an- 
nual estimates  the  amount  of  money  required  to  carry  out  the  provi 
sions  of  the  bill,  and  places  the  whole  matter  of  supplying  the  militia 
in  charge  of  the  Ordnance  Department,  under  his  direction. 

Section  9  and  10  provide  for  accountability  by  the  States  for'propertv 
issued  to  them,  and  supplies  one  of  the  manifest  deficiencies  of  the 
existing  law,  which  makes  no  provisions- on  the  subject. 

Sections  11  and  12  provide  for  annual  returns  to  be  made,  in  ortler 
that  Congress  may  be  fully  advised  of  the  condition  and  needs  of  the 
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militia^  and  the  Execative  at  all  times  in  possession  .of  necessary[in- 
fonnatioD  as  to  its  availability  for  service. 

Section  13  prescribes  and  limits  the  nse  of  the  service  nniform|[by2;the 
active  militia. 

Section  14  provides  that  to  entitle  them  to  be  provided  for  by^the 
general  i^overnment,  the  active  militia  shall^  assemble  in  camps  of  in- 
struction annaally,  and  be  annnally  inspected.  These  provisions  are 
most  important,  as  it  is  only  through  their  agency  that  the  militia  can 
be  broaght  to  that  state  of  efficiency  that  would  justify  the  government 
in  the  expenditure  necessary  to  maintain  it. 

Section  15  provides  that  officers  of  the  Regular  Army  shall  be  present 
at  the  annual  inspections  of  the  militia,  to  make  observations  as  to  their 
efficieocy  and  to  examine  the  condition  of  the  public  property  in  their 
possession.  The  sectibn  carefully  guards  against  any  exercise  of  uncon- 
stitutional authority  in  the  premises,  and  is  not  only  deemed  essential 
but  is  also  earnestly  desired  by  the  militia. 

Sections  16  and  17  have  for  theirobject  the  encouragement  of  rifle  prac- 
tice, and  for  such  competition  between  the  Militia,  the  Regular  Army, 
and  the  Navy,  as  must  result  in  great  benefit  to  each.  This  subject  is 
uow  60  well  understood,  and  has  become  a  matter  of  so  much  national 
pride,  that  argument  in  favor  of  it  is  unnecessary. 

Section  18  provides  that  officers  of  the  Regular  Army  may  be  detailed 
to  serve  as  adjutants  in  the  active  militia.  This  provision  is  earnestly 
desired  by  the  militia,  and  as  it  can  be  complied  with  without  expense 
to  the  government,  and  when  availed  of  must  result  in  such  great  benefit 
to  the  militia,  it  is  deemed  a  wise  provision.  In  large  cities  in  which 
regimentsi  of  active  militia  exist  as '^  live  organizations,"  the  administra- 
tive business  of  the  regiment  is  so  great  that  it  isalmostimpossible  tofind 
officers  who  can  spare  the  time  from  their  daily  avocations  to  discbarge 
it.  There  is  not  only  no  compulsion  in  the  provisions  of  the  section, 
bat  careful  provision  to  the  contrary.  It  is  obvious  that  supernumerary 
aod  unemployed  officers  of  the  Regular  Army,  who  have  been  educated 
in  their  profession  at  the  public  expense,  cannot  be  better  employed 
than  in  assisting  the  efforts  of  the  militia  to  attain  efficiency,  whenever 
tbe  militia  request  it. 

Section  10,:fO,2I,22,and23  make  the  necessary  provisions  for  authoriz- 
ing the  President  to  order  the  active  mililia  into  the  service  of  the 
United  Siatea,  and  for  governing  them  while  in  the  service.  These 
provisions  do  not  differ  materially  from  existing  law,  except  that  they 
are  better  arran{>ed  and  more  concise,  and  are  made  applicable  to  the 
active  militia  only. 

Section  24  provides  that  tbe  reserve  militia  shall  only  bo  called  into 
wrvice  by  act  of  Congress.  No  contingency  could  arise  in  which  it 
woald  be  proper  to  call  out  the  unarmed,  unorganized,  and  untrained 
mang  of  the  population  without  some  legislation  by  Congress  to  provide 
specially  for  it. 

Seclion  25  provides  for  the  appointment  of  a  board  of  officers  to  pre- 
I^re  a  system  of  rules  and  regulations  for  the  discipline  of  the  militia, 
to  select  a  uniform,  and  to  determine  the  kind  and  amount  of  ammuni- 
tion and  camp  equipage  that  shall  be  allowed  to  the  militlH. 

Section  26  makes  an  appropriation  for  the  ensuing  fiscal  year.  As 
the  bill  repeals  existing  appropriation,  unless  an  appropriation  is  made 
in  the  bill  the  militia  would  be  without  any  supplies  whatever  duriog 
the  year  intervening  before  the  regular  estimates  of  the  Secretary  of 
War  would  be  appropriated  for. 
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DIFFERENCES  BETWEEN  EXISTING  LAW  AND  PROPOSED  LAW. 

From  the  foregoiDg  statements  of  details,  it  is  apparent  that  the 
leading  features  of  difference  between  existing  law  and  proposed  law 
are  as  follows : 

First.  To  substitute  a  volunteer  militia,  limited  in  number  in  time  of 
peace,  for  the  existiog  compulsory  system  that  applies  to  the  whole  body 
of  the  people,  and  which  has  become  so  inapplicable  as  to  be  ntterk 
disregarded. 

Second.  To  make  such  provisions  as  will  aid  and  encourage  the  for- 
mation of  volunteer  organizations,  remove  the  disparity  in  their  nnmbers 
and  discipline  that  'exists  between  different  States,  and  promote 
their  efficiency  to  a  common  standard  that  will  make  them  available  for 
all  the  purposes  for  which  a  militia  is  required. 

Third.  To  abolish  the  present  system  of  a  permanent  appropriatioD  to 
provide  arms  and  equipments  for  the  militia,  and  substitute  provisions 
prescribing  with  what  arms  and  equipments  the  militia  shall  be  fur- 
nished, and  on  what  conditioi^s — leaving  it  in  the  discretion  of  Congre^ 
to  regulate  the  annual  appropriations  for  that  puri>08e. 

If  these  three  leading  points  are  agreed  upon  as  the  proper  remedy 
for  the  defects  in  the  militia  system,  the  details  necessary  to  carry  them 
into  effect  will  not  require  much  discussion. 

In  relation  to  the  first  feature,  the  substitution  of  the  volunteer  system. 
the  brief  sketch  we  have  given  of  the  history  of  the  militia  law  vili 
have  made  it  apparent  that  the  chief  defect  of  the*  existing  system  vas 
«arly  recognized  to  be  in  the  excess  of  numbers  held  to  militia  duty  by 
it.  As  the  country  increased  in  population  this  excess  of  numbers  cor- 
respondingly increased,  until  the  law  has  now  become  a  practical  absurdity 
by  requiriog  to-day  actual  militia  service  from  six  and  one-half  millions 
of  men.  We  have  seen  that  for  more  than  half  a  century  the  best  and 
wisest  statesmen  of  our  country  endeavored  to  procure  agreement  U> 
some  plan  that  would  limit  the  militia  to  a  practicable  number,  in  order 
that  it  might  be  made  an  effective  body.  The  more  the  coantry  io 
creased  in  population,  and  the  more  the  population  became  absorbed 
in  the  pursuit  of  wealth  and  material  prosperity,  the  more  impracticable 
became  the  provisions  of  the  militia  law,  until  finally  it  sunk  into  sach 
utter  coutempt  that  all  pretence  of  regarding  it  ceased.  The  '*  corn- 
stalk militia"  and  the  annual  ^Hrainings,"  with  all  their  acoompanyiDg 
parodies  on  military  efficiency,  remain  onlyas  recollections  of  oar  boyhood 
days.  Volunteer  organzations  gradually  increased  as  regard  of  existiog 
law  decreased,  and,  though  unrecognized  by  the  general  law,  and  witb- 
but  any  of  the  aids  or  requirements  necessary  to  secure  efQcieucy,  tbey 
have  managed  to  maintaiu  a  precarious  existence,  and  have  nnqnestioo- 
ably  beeu  of  great  and  essential  service  to  the  country.  We  tbiak  it 
good  policy  and  true  statesmanship  to  acknowledge  the  changes  aud 
avail  ourselves  of  the  results  which  time  and  the  force  of  circamstaoeej 
have  brought  about,  and  we  therefore  assent  to  the  proposition  that  the 
volunteer  militia  of  the  States — the  militia  in  fact — ^should  be]recogoized 
as  the  militia  of  the  law,  and  provided  for  accordingly. 

On  the  second  feature  of  the  bill,  the  provisions  made  for  promotioj: 
the  efdciency  of  the  volunteer  militia  and  securing  a  uniformly  bi^b 
standard  in  all  the  States,  wc  believe  that  there  can  be  no  disagreemeot. 

The  unorganized  levies  which,  under  the  name  of  militia,  have  beeo 
called  into  service  in  all  the  great  wars  of  the  country,  while  they  occa- 
sionally performed  some  brilliant  service,  have  not  only  shown  tbe  ip- 
efSciency  of  existing  law,  but  have  also  served  to  make  the  term  ^*  mi- 
litia" one  of  contempt  and  derision.    It  is  not  denied  that  in  the  existiog 
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volQoteer  orgaDizations  great  disparity  exists  in  their  character  and 
efficiency  between  the  States  and  even  within  States.  Daring  the 
*'  labor  riots  of  1877"  some  volunteer  organizations  proved  utterly  un- 
disciplined and  unreliable,  while  others  performed  conspicuous  and 
valaable  service.  Congress  has  never  exercised  its  constitutional  power 
^^  to  provide  for  organizing,  arming,  and  disciplining  "  the  volunteer  mi- 
litia. On  the  contrary,  the  volunteer  organizations  have  maintained 
themselves  at  their  own  expense,  with  such  aid  as  by  unwearied  exer- 
tions they  may  have  been  able  to  procure  from  their  respective  States. 
It  is  due  solely  to  the  want  of  support  and  of  uniform  requirements  as 
to  drill  and  discipline  that  the  volunteer  organizations  have  not  all 
reached  the  same  efficiency  that  characterize  a  part  of  them.  The  men 
who  constitute  the  volunteer  organizations  are  naturally  those  who  have 
some  love  or  aptitude  for  military  affairs,  and  we  therefore  see  no  reason 
wh},  under  proper  regulations  for  their  discipline  and  training,  they 
cannot  attain  a  high  and  uniform  efficiency.  That  they  have  been  or 
are  in  any  particulars  inefficient  is  not  an  argument  against  the  possi- 
bility  of  making  them  all  that  we  desire.  We  therefore  consi<ler  the 
provisions  made  in  proposed  bill,  to  aid  and  encourage  the  volunteer 
s\8tem  and  to  exact  certain  ri'quirements  of  them,  as  both  politic  and 
wi.<<e.  We  deem  them  politic,  for  the  reason  that  the  aid  they  offer  is 
conditioned  on  the  volunteers  complying  with  the  provisions  which  are 
<Kvmed  essential  to  their  efficiency.  We  deem  them  wise,  for  the  reason 
that  we  believe  that  under  their  operations  a  volunteer  militia  will  be 
createtl  which,  althou>;h  remaining  under  the  exclusive  control  of  the 
States,  will,  when  its  services  are  required  by  the  general  government, 
be  found  ready  and  equipped  for  instantaneous  service  and  fully  effi- 
cient to  perform  the  duties  of  militia,  which  Jefferson  defined  to  be 
*'not.only  to  meet  the  first  attack,  bur,  if  it  threatens  to  be  permanent, 
to  maintain  the  defense  until  regulars  can  be  engaged  to  relieve  them." 
It  is  also  worthy  of  consideration  that  in  encouraging  the  volunteer 
.system  yon  provide  for  disseminating  military  knowledge  and  a  partial 
militarj-  training  among  those  who  would  be  most  likely  to  respond  to 
a  call  for  volunteers  in  time  of  war. 

It  has  been  agreed  by  all  who  have  preceded  us  in  considering  the 
fiobject  that,  whatever  might  be  the  expense  of  securing  an  efficient 
militia,  it  would  be  so  small,  as  compared  with  the  benefits  to  be  derived 
from  it,  that  it  should  not  be  considered,  and  would  in  fact  be  covered 
by  indirect  savings  of  expense  which  it  would  render  practicable  in 
other  directions.  Nevertheless,  your  committee  have  deemed  it  proper 
to  endeavor  to  form  some  estimate  of  the  expense  of  the  aid  proposed 
to  l»e  extended  to  the  volunteer  militia  by  the  hill  under  consideration. 

While  the  States  have  applied  all  the  existing  permanent  appropria- 
tion for  the  militia  to  providing  the  volunteer  militia,  the  issue  of  prop- 
erty under  that  appropriation  is  limited  to  arms  and  equipments  This 
has  l)een  not  only  the  greatest  obstacle  to  the  advancement  of  the  vol- 
unteer militia,  but  has  also  prevented  them  from  being  useful  on  the 
(HxMsions  that  their  services  have  been  required.  Tents  and  camp 
tqi]i[)age  ai-e  absolntely  necessary  to  enable  the  volunteers  to  go  into 
cHTiips  of  instruction  and  learn  the  elementary  duties  of  soldiers.  A 
plain,  serviceable,  and  unostentatious  uniform,  overcoats,  blankets, 
haversacks,  canteens,  &c.,  are  essential  to  the  outfit  of  the  volunteer, 
tbat  he  may  be  called  into  service  at  a  moment's  warning,  and  that  his 
services  ma3^  be  effective  when  called  for. 

We  quote  the  latest  repoit  of  the  Secretary  of  War  on  the  subject 
Ex.  Doc.  H.  R.  36,  second  session  Forty-sixth  Congress)  for  information 
ot  the  number  of  militia: 
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Abstract  of  the  militia  force  of  the  United  Statee  (organized  and  unorganized)^  aecordino  (» 
the  latest  returns  received  at  the  office  of  the  JdjutantGcneral ,  United  Stain  Armif.  fnr- 
nishedfor  ihe  information  of  the  Congress  of  the  United  States  in  compUanet  tcitk  itctioa 
2.i2  of  ihe  Revised  Statutes. 


Statea 


Maine 

New  Haiupshire 

Vermont 

MasHnchusctts 
Khode  Island 
Connecticot. .. 

New  York 

New  Jereey ... 
Penii8ylvaiiia 
Didaware 
Maryland 

Virginia 

West  Virghila 

North  Carolina 

South  Carolina 

Georiiia 

Florida.. 

Alabama 

Mississippi 

Louisiana 

Texas  .... 

Arkansas 

Kentucky 

Tennessee 

Ohio 

Indiana 

Michigan 

Ulinnis 

Missouri 

"Wisconsin 

Minnesota 

Iowa 

Nebraska 

Kanoaa 

Nevada 

Oregon 

California 

Colorado 

Grand  aggregate 


*  Estimated  in  Atyutant-Generars  Office. 


(i,5K  "> 


E.  D.  TOWNSEXD, 


Adutant-General'8  Office, 

Washington,  D.  C,  JanxMry  31, 1880. 

From  this  report  it  will  be  seen  that  there  now  exists,  on  paper,  an 
organized  volunteer  militia  of  125,906.  The  proposed  bill  limits  tho 
nnmber  that  the  general  government  will  provide  for  to  abont  200,(HK>, 
and  it  is  not  considered  probable  that  for  some  time  to  come  an  avtuai 
force  of  over  150,000  will  require  to  be  provided  for. 

The  existing  volunteer  militia  are  more  or  less  already  providetl  with 
what  is  essential.  Some  of  the  States  have  made  very  large  appn>pti«» 
tions  to  supplement  the  amount  heretofore  allowed  by  the  general  ^ov 
ernment,  and  many  of  the  States,  as  we  have  before  mentioned,  hav»' 
now  in  possession  considerable  amounts  of  arms  and  eqaipments  tbiit 
have  been  issued  to  them  by  the  general  government.    It  is  therefore 
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difficult  to  estimate  what  woald  be  the  cost  of  making  np  deficiencies, 
and  of  compietitig  the  arming  and  equipment  and  of  providing  uni- 
forms and  camp  equipage  for  the  volunteer  militia  in  the  manner  contem* 
plat^'d  by  the  bill,  but  we  judge  that  three  million  dollars  would  be 
ample  for  that  purpose,  and  that  its  appropriation  might  be  distributed 
into  the  budget  ot  three  successive  years.  After  the  volunteer  militia 
sboaid  be  once  completely  armed  and  equipped,  we  judge  that  an  annual 
expenditure  of  $750,000  would  maintain  it  in  proper  condition.  These 
soma  are  comparatively  very  small,  scarcely  large  enough  to  excite 
either  opposition  or  comment,  being  smaller  than  was  frequently  con- 
templated and  advocated  in  the  early  days  of  the  Republic.  The  an- 
nual exjieuditnre  would  be  less  than  is  required  to  maintain  a  regiment 
of  cavalry  in  the  regular  service,  and  it  cannot  for  a  moment  be  ques- 
tioued  that  a  standing  force  of  150,000  thoroughly  armed,  equipped,  and 
well-drilled  volunteers,  ready  to  take  the  field  at  the  first  moment  of 
danger,  would  be  as  effective  in  the  national  defense  as  one  regiment 
of  regulars,  and  that  the  existence  of  such  a  force  would  be  seriously 
oasidered  by  any  nation  contemplating  an  attack  on  us.  In  this  con- 
nection it  is  not  improper  for  us  to  observe  that  the  Senate  Commitee 
on  Military  Affairs  in  the  Forty-fifth  Congress  (Senate  Report  50,  sec- 
ond nessiou  Forty-fifth  Congress)  recommended  that  the  annual  appro- 
priatioaforthe  militia  be  increa^sed  to  $L,0)i),ODO.  very  pirtiueutly  ob- 
iterviug  that  '^  it  $200,000  was  uoue  too  much  in  1808,  certainly  $1,000,- 
000  is  none  too  much  now." 

Oq  the  third  general  feature  of  the  bill,  that  of  abolishing  the  per- 
manent appropriation  and  placing  the  requirements  of  the  militia  on  the 
samn  footing  as  all  other  needs  of  the  government,  to  be  annually  esti- 
mated and  to  be  appropriated  for  in  the  discretion  of  Congress,  the 
coiomiitee  do  not  deem  any  arguments  necessary. 

Wtiile  the  proposed  bill  scarcely  involves  the 

POWKR8  OF  OONOBESd  AND  RIGHTS  OF  THE  STATES, 

joar  committee  deem  it  proper  to  present  its  bearings  on  those  points 
in  order  that  no  question  may  arise  in  regard  to  them. 

There  is  no  feature  in  our  form  of  government  in  which  the  powers  of 
the  general  government  and  the  rights  of  the  States  are  so  intimately 
interwoven  as  in  the  jurisdiction  over  the  militia.  One  of  the  stated 
primary  causes  for  forming  the  [Jnion  was  to  '^  provide  for  the  common 
defense."  Id  the  opinion  of  the  framers  of  the  Constitution,  a  well-reg- 
ulated militia  was  the  essential  means  of  providing  for  the  common  de- 
fense, and  they  accordingly  framed  the  clause  to  provide  that  Congress 
shall  have  power — 

ToproYide  for  orgaDizing,  arming,  and  diaciplioingtho  militia,  and  for  govern ing  such 
pvi  of  them  as  may  be  employed  in  the  service  of  the  Uuited  States,  resorving  to  the 
States  respectively  the  appointment  of  the  officers,  and  the  authority  of  training  the 
Kilitia  aeoordiog  to  the  discipline  prescribed  by  Congress. 

The  purposes  and  provisions  of  this  clause  are  clearly  and  distinctly 
ittated  and  scarcely  admit  of  misinterpretation.  The  States  are  ex- 
pressly limited  to  the  appointment  of  the  officers  and  to  training  the 
militia,  and  in  training  it  according  to  the  discipline  prescribed  by  Con- 
gress. If  the  power  conveyed  to  Congress  by  the  words  '<  organizing, 
armingy  and  disciplining"  could  be  doubted,  the  debates  of  the  Federal 
Convention  are  sufficiently  clear  to  remove  them.  The  committee  that 
Imported  the  clause,  on  being  asked  the  scope  of  the  powers  that  they 
iiteoded  to  convey,  replied  that  they  meant  by  '*  organizing,"  proper- 
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tioning  the  officera  to  the  men  ;  by  ^<  armiDg,"  not  onb*  to  provide  for 
aniformity  of  arms,  but  tho  authority  to  regulate  the  modes  of  famish* 
ing  them,  either  by  the  militia  themselves,  the  State  governments,  or  the 
national  Treasury ;  and  by  '^  disciplining,"  to  prescribe  the  manual  ex- 
ercise, evolutions,  &c.,  and  that  laws  for  disciplining  must  involve  pen- 
alties and  everything  necessary  for  en  forcing  penalties. 

The  debates  of  the  Federal  Convention  on  adopting  the  clause,  though 
short,  are  pertinent. 

Mr.  Mason,  who  introduced  the  subject,  thought  that  all  power  over 
the  militia  should  be  vested  in  the  general  government,  which  be  subse- 
quently modified  by  suggesting  that  this  absolute  power  should  be 
limited  to  a  portion  of  the  militia  at  a  time,  so  that  by  serving  in  rota- 
tion the  whole  body  would  finally  be  disciplined. 

Mr.  Madison  thought  that  the  regulation  of  the  militia  naturally  ap- 
pertained to  the  authority  charged  with  the  public  defense,  that  it  did 
not  seem  in  its  nature  divisible  between  two  distinct  authorities,  aod 
that  the  discipline  of  the  militia  is  evidently  a  national  concern,  and 
ought  to  be  provided  for  in  the  national  Constitution.  .  i 

The  clause  as  reported  by  the  committee  had  but  little  oppositioo,  it 
being  conceded,  as  stated  by  Mr.  Randolph,  that  reserving  to  theStaies 
the  appointment  of  the  officers  was  all  the  security  they  needed.  Mr. 
Dayton  and  Mr.  Ellsworth  expressed  themselves  in  favor  of  placing 
greater  limitation  on  the  power  of  Congress,  but  a  motion  made 
for  that  purpose  received  only  oi.e  vote,  that  of  Mr.  Ellsworth,  wbo 
moved  it,  and  the  clause,  as  it  now  stands,  was  therefore  adopted  with 
a  marked  unanimity  in  sentiment  and  vote. 

We  have  only  adverted  to  the  question  of  the  constitutional  power 
of  Congress  as  a  matter  of  historical  interest  in  connection  with  tbe 
general  subject,  for  whatever  question  there  may  be  as  to  the  constita- 
tionality  of  the  existing  law,  or  of  some  of  the  plans  heretofore  snggesteil 
for  reorganizing  the  militia,  none  can  possibly  arise  on  the  propo^ 
bill, for  it  is  a  happy  solution  of  all  the  constitutional  questions  involved. 
There  is  not  a  compulsory  feature  in  the  bill.  It  simply  says  to  the 
States  that  if  they  will  by  their  own  laws  provide  for  and  enforce  sncb 
requirements  as  Congress  deems  necessary  to  secure  an  efficient  mihtia, 
Congress  will  exercise  its  unquestioned  constitutional  power,  and  pro 
vide  for  arming  such  militia  out  of  the  national  Treasury. 

GENERAL   CONCLUSIONS. 

From  this  review  of  the  subject  your  committee  are  satisfied  that  time 
has  solved  those  difficulties  of  the  militia  s^^stem  for  which  the  wisdom 
of  our  predecessors  could  find  no  acceptable  remedy,  and  that  the  ^eat 
increase  in  the  population  of  the  country  now  makes  it  not  only  practi 
cable  but  desirable  to  substitute  the  volunteer  svstem  for  enforced  mi 
litia  duty  in  time  of  peace.  The  subject  is  one  on  which  there  never 
has  been  any  i)olitical  difi'erences,  and  on  which  none  should  exi$t. 
Washington,  as  the  exponent  of  the  Federalists,  was  unceasing  iu  his 
efl'orts  to  procure  legislation,  and  Jetterson,  as  the  leader  of  the  Auti-Feil- 
eralists,  was  even  morei  mportunatein  urging  it.  In  view  of  these  fact^^, 
and  of  the  fact  that  we  now  have  practically  no  militia  system,  and 
that  the  strength  and  perpetuity  of  our  republican  form  of  government 
larpfely  depends  on  the  existence  of  a  well  regulated  militia,  we  indulge 
the  hope  that  the  subject  will  receive  the  earnest  consideration  which  it 
deserves,  and  that  some  decisive  action  will  be  taken  on  it. 


46th  CojxaRB8S.  \   HOUSE  OP  EEPEESENTATIVES.     i  Rbpoet 
2d  Session.       i  \  No.  764. 


ST.  OLAIE  A.  MULHOLLAND. 


ArsiL  7,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  CoFFBOTH,  firom  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biH  H.  R.  2560.] 

The  Committee  an  Invalid  PenaianSj  to  whom  was  referred  the  hill  (E,  B, 
2560)  granting  an  increase  of  pension  to  8t  Clair  A.  Mulhollandj  have  con- 
sider^ the  samCj  and  report : 

St  Clair  A.  MulhoUaud  entered  the  service  September  2,  1862,  as 
lieatenant-colonel  One  hundred  and  sixteenth  Eegiment  Pennsylvania 
Tolunteers;  promoted  to  colonel  May,  1864;  breveted  brigadier  and 
major  general  United  States  Volunteers.  At  the  battle  of  Fredericks- 
bargh,  Ya.,  December  13, 1862,  he  was  shot  through  the  right  leg,  and 
at  the  Battle  of  Tolopotomy  Creek.  Virginia,  May  31, 1864,  he  received 
a  gunshot  in  the  privates,  the  ball  tearing  open  the  scrotum  and  de- 
stroying the  right  testicle,  then  passing  into  the  buttock  and  coming  out 
Dear  the  anus.  At  the  close  of  the  war  he  was  awarded  half  pension, 
$15  per  month.  At  the  bi-annual  examination,  1875,  the  board  of  sur- 
geons, at  Philadelphia^a.,  raised  him  to  full  pension,  or  $30  per  month. 
The  Commissioner  of  I^ensions,  at  the  recommendation  of  the  board  of 
surgeons  at  Washington,  reAised  the  increase. 

After  a  fall  and  carefiil  consideration  of  the  case,  your  committee  is 
of  the  opinion  that  the  officer  is  entitled  to  and  should  have  received  a 
M  pension,  and  respectfully  recommend  that  the  bill  do  xiass. 


46th  Conoekss,  )     HOUSE  OP  EEPRESEKTATIVES.     (  Repobt 
2d  8e99um.        ]  \  No.  765. 


GEORGE  W.  TETER. 


ipRiL  7, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  bo 

printed. 


Mr.  GoFFROTHy  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1264.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  {H.  R, 
1264)  granting  a  pension  to  Oeorge  W.  Teter^  have  considered  the  same^ 
and  report : 

George  W.  Teter  was  enrolled  as  a  private  in  Company  K,  Twelfth 
B^giment  West  Virginia  Volunteers,  on  the  5th  day  of  March,  1864, 
having  enlisted  in  said  organization  on  25th  February  preceding,  and 
was  honorably  discharged  from  said  service  August  9, 1865^  having,  in 
the  month  of  May,  1865,  been  translerred  to  the  Tenth  Regiment  West 
Virginia  Volunteers. 

Teter  alleges  that  in  February,  1865,  while  in  line  of  duty,  procuring 
wood  for  the  command,  he  was  ruptured,  and  now  is  disabled  by  reason 
of  hernia,  he  having  been  perfectly  sound  when  enlisted.  To  support 
his  claim  be  adduces  the  testimony  of  Dr;  Ramsey  and  four  of  his  neigh- 
bors, who  state  that  prior  to  his  military  service  he  was  a  sound  man, 
and  that  since  his  return  from  the  army  he  has  been  disabled  and  com- 
plains of  hernia. 

Oapt.  J.  B.  Jester  certifies  that  he  commanded  the  company  to  which 
Teter  belonged,  and  he  further  states  that  Teter  was  an  excellent  sol- 
dier, and  was  on  the  27th  February  ruptured  while  in  line  of  duty,  pro- 
curing wood  for  the  command,  and  was  sent  to  convalescent  camp  by 
order  of  the  surgeon  of  the  regiment. 

E.  F.  Pegatt,  second  lieutenant  of  claimant's  company,  testifies  that 
in  February,  1865,  claimant  was  sent  to  convalescent  camp,  and  was  not 
^in  on  duty,  and  that  at  the  time  claimant  told  him  he  had  hernia. 

J.  E.  Grim  t^tifios  that  he  was  a  comrade  of  claimant  in  the  service, 
And  he  knows  that  in  January  or  February,  1865,  Teter  was  injured  in 
some  way  while  on  duty,  and  was  sent  away  and  not  again  connected 
with  the  command. 

A.  W.  Lindsey  and  S.  F.  Fortney  make  same  statement. 

The  claim  was  rejected  because  the  proof  was  not  satisfactory  to  the 
Commissioner  of  Pensions,,  there  being  no  record  evidence  to  support  it. 

The  committee  think  the  weight  of  the  evidence  entitles  claimant  to 
pension,  and  we  recommend  that  the  bill  do  pass. 


ifiifl  Congress,  )    HOUSE  OF  REPEESENTATIVES.     i  Report 
2d  Smion.        )  \  No.  766. 


FOREST  w.  Mcelroy.^ 


Apjul  7,  IddO. — Committed  to  the  Committee  of  the  Wliole  House  and  ordered  to  be 

printed. 


Mr.  CoFPROTH,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

foUowing 

EEPORT: 

[To  accompany  bill  H.  R.  4461.] 

The  Committee  on  Invalid  Pensiona,  to  wJuyin  was  referred  the  hill  (H,  R^ 
4461)  granting  a  pension  to  Forest  W.  McElroy^  late  private  of  Coinpanxf 
Fj  Eighty-seventh  Pennsylvania  Volunteers^  have  had  the  same  under  con- 
tiderationj  and  beg  leave  to  submit  the  following  report: 

Forest  W.  McEhroy  was  mustered  into  the  military  service  of  the 
Tnited  States  as  a  private  of  Company  F,  Eighty-seventh  Regiment, 
Pennsylvania  Volunteers,  on  the  25th  day  of  September,  1861 ;  re-en- 
listed April  15, 1864,  for  three  years ;  transferred  to  the  Veteran  Reserve 
Corps  August  31, 1864,  and  was  honorably  discharged  from  the  United 
States  service  on  the  14th  day  of  November,  1865. 

The  claimant  was  struck  on  the  left  arm  near  the  shoulder  with  a  piece 
of  shell,  or  minie  ball,  at  the  battle  of  Carter's  Woods,  near  Winches- 
ter, Va.,  June  14,  1863,  since  which  time  a  lump,  or  tumor,  has  been 
growing  on  the  injured  spot  until  it  has  so  increased  in  size  that  it  has 
paralyzed  the  left  arm  and  wholly  unfitted  him  to  do  any  manual  labor. 

The  claimant,  on  the  11th  day  of  August,  1873,  filed  his  application 
for  a  pension.  This  application  was  rejected  on  the  ground  that  ^'  tumor 
on  left  arm  is  not  the  result  of  an  injury  received  in  the  United  States 
service." 

William  F.  Baker,  who  was  a  lieutenant  in  the  same  company,  testi- 
fies that  at  the  battle  of  Carter's  Woods,  near  Winchester,  Va.,  on  the 
14th  day  of  June,  1863,  Forest  W.  McElro^vwas  struck  on  the  left  arm 
near  the  shoulder  with  a  piece  of  shell  while  in  the  line  of  battle  and  in 
the  discharge  of  his  duty;  that  said  McElroy  was  a  good,  reliable  soldier, 
and  ever  ready  to  discharge  any  duty  assigned  him. 

Dr.  T.  T.  Tate,  late  assistant  surgeon  Third  Pennsylvania  Cavalry, 
testifies  that  he  has  ejcamined  and  treated  Forest  W.  McElroy  for  carti- 
la^oous  tumor  on  his  left  arm,  the  result,  in  his  opinion,  of  an  injury  re- 
ceived while  in  the  United  States  service,  as  alleged  by  Forest  W.  McEl- 
roy, and  that  he  has  treated  said  McElroy  from  time  to  time  since  his 
di^harge  from  the  United  States  service,  in  December,  1865,  to  the  pres- 
ent time ;  that  said  tumor  was  then  about  the  size  of  a  grape-shot,  but 
has  DOW  grown  as  large  as  a  goose  tgg^  and  has  rendered  said  left  arm 
powerless,  and  unfits  Forest  W.  McElroy  from  doing  any  manual  labor 
whatever. 

Frederick  Reitinger,  late  private  of  Eighty-seventh  Regiment,  Penn- 


2  FOREST   W.    m'eLBOY. 

Bjlvauia  Volunteers,  testifies  that  he  was  present  with  said  Forest  W. 
McElroy  at  the  battle  of  Carter's  Woods,  June  14, 1863;  about  two 
weeks  after  the  battle  saw  said  McElroy  rubbing  the  spot  where  he  had 
been  injured  during  the  battle;  examined  it  and  found  a  red  lump  on 
the  left  arm  about  the  size  of  a  buck-shot ;  was  transferred  with  said 
McElroy  to  the  Veteran  Reserve  Corps ;  slept  and  served  with  him  until 
discharged,  November  14, 1865 ;  often  saw  the  lump  on  his  arm  during 
the  intervening  time,  and  knows  that  it  continued  to  increase  in  size,  un- 
til it  was  as  large  as  a  grape-shot  at  the  time  of  his  discharge. 

Joshua  Happoldt,  late  private  Company  F,  Eighty-seventh  Pennsyl- 
vania Volunteers,  testifies  that  he  worked  with  said  F.  W.  Mc£lioy  and 
slept  in  the  same  bed  with  him  for  two  years  prior  to  his  enlistment  in 
the  United  States  service,  and  knows  that  said  F.  W.  McElroy  had  no 
growth  or  lump  on  his  left  arm  before  he  entered  the  United  States  serv- 
ice, and  that  he  was  a  sound,  healthy  man  in  every  respect,  to  the  best 
of  his  knowledge  and  belief. 

From  the  testimony,  a  small  portion  of  which  has  been  given  above, 
of  honorable  and  respectable  citizens,  and  a  very  distinguished  member 
of  the  medical  profession,  the  committee  are  thoroughly  satisfied  that 
Private  Forest  W.  McElroy  received  the  disability  which  disables  him 
from  doing  any  manual  labor  while  hi  the  service  of  the  United  States; 
that  it  is  clear  that  the  injury  received  on  the  14th  day  of  June,  1863, 
caused  the  tumor  of  the  lefb  arm,  as  alleged,  and  that  it  has. con- 
tinued to  grow  worse  until  the  present  time.  The  committee  do  not  hes- 
itate to  recommend  the  passage  of  the  accompanying  bilL 


46Tfl  CONOBESS,  >    HOUSE  OF  KEPRE8ENTATIVES.     j  Kepobt 
2d  Session.       §       .  t  ^o.  767. 


MARY  J.  GOSLEE. 


April  7,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  CoFPEOTH,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT:   . 

[To  accompany  bill  H.  R.  4474.  ] 

The  Catnmittee  on  Invalid  Pensions^  to  whom  was  referred  the  MU  {R.  R. 
4474)  granting  a  pension  to  Mary  J.  Oosleej  after  a  careful  consideration 
of  the  cascj  respectfully  report  : 

That  the  claimant  is  the  mother  of  George  H.  Goslee,  deceased,  who 
wa«  enlisted  at  Georgetown,  in  the  State  of  Delaware,  on  the  1st  day 
of  March,  1862,  for  a  period  of  three  years  or  during  the  war,  in  Com- 
pany B,  Third  Begiment  of  Delaware  Infantry  Volunteers,  and  who  died 
in  the  service  at  Patterson  Park  Hospital,  in  Baltimore,  Md.,  on  or  about 
the  13th  day  of  November.  1862. 

The  evidence  is  very  ftill  and  satisfactory  in  proof  that  the  claimant 
w  a  widow,  absolutely  poor,  and  dependent  upon  her  own  manual  labor 
for  support,  which  the  increasing  infirmities  of  age  render  her  every 
year  less  able  to  perform.  It  is  clearly  established,  also,  that  at  the 
time  of  her  son's  death  she  was  dependent  upon  him  for  subsistence. 
The  committee  therefore  recommend  the  passage  of  the  bill. 


46th  Gonobbss,  I  HOUSE  OF  BEPBESENTATIYES.       i  Bepobt 
2(2  Bemon.       i  \  No.  768. 


MABGARET  J.  MoKINNY. 


Aphil  7, 1880. — Committed  to  the  Committee  of  the  Whole  Houfie  and  ordered  to  be 

printed. 


Mr.  GoFFBOTH,  from  the  Oommittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  B.  5007.] 

2^  Committee  on  Invalid  PensionSj  to  whom  was  referred  the  bill  {H.  B. 
5007)  granting  a  peneion  to  Margaret  J.  MeKinny,  have  considered  f%a 
Momej  and  report : 

It  appears  that  the  said  Margaret  J.  McKinny  is  the  widow  of  William 
McEinny,  who  was  a  private  in  Company  G,  Twenty-ninth  Pennsylvania 
Tolimteers,  and  who  was  discharged  said  service  July  17. 1865. 

It  is  alleged  tliat  the  husband  of  claimant  returned  to  nis  home  from 
the  Army  on  the  2dth  day  of  July,  1865 ;  that  he  was  at  that  time  sick : 
his  disease  was  pronounced  ^'Army  fever,"  and  that  he  died  on  the  3a 
day  of  August  following,  eight  days  after  his  return  home. 

McKinny  was  treated  by  a  physician  during  his  last  illness,  who  died 
before  his  testimony  could  be  obtained  in  this  cause.  Thomas  McOonnel, 
however,  testifies  tiiat  said  physician  told  him  that  the  soldier  died  of 
fever  contracted  in  the  Army.  The  said  McOonnel  further  testifies  that 
shortly  after  his  return  firom  the  service  the  soldier  was  sick  at  his  house 
and  died  from  what  was  called  Anny  fever.  James  McEonny  and  John 
Bider  testify  that  McEinny  was  a  healthy  man  when  enlisted.  Sizty- 
fieren  citizens  of  Pennsylvania  signed  a  paper,  which  was  presented  to 
Congress  several  years  ago,  setting  forth  the  above  facts. 

The  claim  was  rejected  by  the  Commissioner  of  Pensions. 

Neither  the  office  of  the  A^jutant-Gtoneral  nor  of  tiie  Surgeon-General 
contain  testimony  bearing  on  the  case. 

In  the  opinion  of  the  committee  this  is  an  exceptionally  meritorious 
case.  We  think  an  equitable  right  to  pension  is  dearly  ^hibited,  and 
reoonmiend  that  the  bill  do  pass. 


46th  GoKasBSCL  I    HOUSE  OF  EBPRESENTATIVES.      i  Bepobt 
2d  Seuian.        f  \  No.  769. 


OATHERINE  LOSE. 


April  7^  1680. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  CoFFBOTH,  fix>m  the  Committee  on  Invalid  Pensions,  sabmitted  the 

following 

REPORT: 

[To  accompany  bm  H.  B.  4473.] 

Tke  dmmiUee  on  Invalid  PemianSj  to  whom  was  referred  the  bill  {R.  K 
4473)  granting  a  pension  to  Catherine  Losey  have  considered  the  samoj 
and  report : 

Catherine  Lose  is  the  mother  of  Gyms  Lose,  who  was  a  private  in 
Company  H,  Eleventh  Regiment  Pennsylvania  Reserve  Yolnnteers,  and 
who  died  while  in  said  service. 

The  claimant  alleges  that  the  said  Gyrus  Lose  was  her  only  son,  and 
that  he  was  never  married,  and  that  she  was  dependent  upon  him  for 
impport. 

tt  appears  from  the  evidence  that  the  claimant  is  the  owner  of  a  house 
and  lot  valued,  variously,  at  from  $225  to  $800.  It  further  appears  that 
she  has  about  $400  at  interest  at  the  rate  of  8  per  cent,  per  annum ;  that 
the  £ftmily  consists  of  the  claimant  and  her  husband.  George  Lose, 
elaimant's  husband,  is  quite  aged  and  infirm,  having  suffered  from  rheu- 
matism for  a  long  time,  and  has  been  almost  totally  blind  for  severaJ 
years.  It  is  fully  shown  that  the  dwelling  and  the  money  at  interest, 
which  fields  $32  per  annum,  is  all  the  property  possessed  by  claimant, 
her  husband  having  no  property  whatever. 

It  is  shown  that  when  the  soldier  enlisted  that  claimant's  husband  as- 
ousted  in  maintaining  the  family ;  that  he  was  at  that  time  able  to  work 
at  his  trade,  though  it  is  fully  shown  that  the  son  before  his  enlistment 
earned  $8  per  month,  he  being  also  a  shoemaker,  which  went  to  the 
sapport  of  his  parents.  It  is  further  shown  that  during  his  service  said 
floldier  regularly  sent  to  his  mother,  the  claimant,  the  sum  of  $8  every 
month. 

The  claim  was  rejected  because  it  appeared  that  at  the  time  of  the 
soldier's  enlistment,  and  during  his  service  and  at  the  time  of  his  death, 
the  husband  of  claimant  was  able  to  labor  at  his  trade,  though  it  was 
jost  as  fully  shown  that  the  soldier  assisted  in  supporting  his  parents. 

It  is  further  shown  that  at  the  time  of  the  soldier's  death  his  mother 
owned  no  property,  neither  did  his  father.  The  property  was  acquired 
afterward,  the  claimant  having  acquired  by  descent  prox>erty  to  the 
value  of  $1,300,  with  which  she  paid  debts,  bought  the  real  estate,  giving 
therefor  $450,  and  loaned  the  balance  as  above. 

The  committee  think  the  evidence  shows  that  claimant  is  entitled  to 
pension,  and  in  view  of  all  the  facts  proven  we  recommend  that  the  bill 
do  pass. 

O 


l6rH  CoKGEESS,  >     HOUSE  OF  EEPEESEI^TATIVES.     i  Report 
2d  Session.       f  )  No.  770. 


DANIEL  POPE. 


ArRii.  7,  1H80. — Committed  to  the  Committee  of  the  Whole  Houhc  ami  ordered  to  be 

printed. 


Mr.  CoFFROTii^  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

EEPORT: 

[To  accompany  bin  H.  R.  429r».] 

Th  Committee  on  Invalid  Pensions j  to  whom  was  referred  the  bill  {H,  R, 
42iH))  granting  a  pension  to  Daniel  FopCj  late  a  private  in  Company  G^ 
Fifth  Pennsylvania  Reserve  Corps j  having  had  the  same  under  considera 
tionj  respectfully  report : 

Daniel  Pope  made  application  for  pension  October  5,  1875,  as  No. 
108,716,  alleging  rheumatism  and  heart  disease  contracted  by  exposure 
n  line  of  duty  after  the  battle  of  Antietam  in  1862,  and  at  Eappahannock 
liiver  in  October,  1863. 

The  testimony  of  Dr.  John  McCullough,  examining  surgeon,  and  two 
omnides,  shows  that  he  was  in  sound  health  and  free  from  rheumatism 
inil  heart  disease  at  the  time  of  his  enlistment.  He  shows  by  two  com- 
adej$  that  he  contracted  rheumatism  in  the  service  in  line  of  duty. 
Vlso  by  Lieut.  John  A.  Willoughby  (lieutenant  of  claimant's  company), 
hat  he  contracted  rheumatism  from  exposure  and  hardships  incident 
0  the  service  in  October,  1863,  near  Rappahannock  River,  Virginia,  for 
rhieh  he  was  treated  by  the  surgeon  and  assistant  surgeon,  and  that  he 
ras  still  suffering  therefrom  at  the  date  of  his  discharge  in  June,  1864. 
ilso  by  Ex-Sheriff  Miller,  Ex-Senator  Petriken,  Wm.  Africa,  merchant, 
od  other  reputable  neighbors,  that  having  abundant  means  of  know- 
1^  his  physical  condition  from  the  time  of  his  return  home  in  the  sum- 
ler  of  1864,  he  has  been  a  continuous  sufferer  from  rheumatism,  com- 
letely  disabling  him,  at  times  unfitting  him  for  any  occupation.  That 
e  has  grown  prematurely  old  and  enfeebled,  and  in  their  opinion  will 
ever  recover  therefrom. 

Dr.  Harrison  T.  Whitman,  of  Indianapolis,  late  assistant  surgeon  of  the 
Ifth  Pennsylvania  Reserves,  swears  that  he  was  well  acquainted  with 
Daniel  Pope,  private  in  Company  G,  Fifth  Pennsylvania  Reserves,  and 
bat  at  various  times  and  places,  to  wit,  in  the  month  of  October,  1863, 
t  Rappahannock  River,  Virginia,  in  the  month  of  December,  1863,  at 
lanansas  Junction,  Va.,  in  the  month  of  April,  1864,  at  Alexandria, 
a.,  he  treats  the  said  Daniel  Pope  for  rheumatism  in  the  back  and 
ip».  That  said  disease  was  contracted,  as  deponent  verily  believes,  in 
be  service  of  the  United  States  in  the  line  of  duty. 

Claimant  enlisted  June  5, 1861,  for  three  years ;  was  discharged  June 
.1,1864.  * 

Application  was  rejected  on  ground  of  inability  to  show  medical  evi- 
ence  of  connection  of  present  disability  with  the  service.    Claimant 


^  DANIEL   POPE. 

persistently  refused  to  go  to  the  hospital  when  in  service,  having  been 
there  but  a  few  days  for  treatment  for  diarrhea  in  April,  1863,  as  re- 
ports of  the  Surgeon-General  show,  during  the  entire  term  of  service. 
Dr.  Samuel  G.  Lane,  the  surgeon  of  the  regiment,  cannot  testify  with 
any  certainty,  as  he  lost  all  his  records  and  memoranda  by  the  bamiDg 
of  Chambersburg.  Drs.  Snare  and  Neff,  of  Huntingdon,  Pa.,  who 
treated  claimant  for  several  years  after  leaving  the  service,  are  both 
dead,  and  it  is  impossible  to  give  any  other  medical  evidence  than  that 
of  Assistant  Surgeon  Whitman.  But  the  strong  and  unchallenged  evi- 
dence of  worthy  citizens  as  to  the  condition  of  applicant  from  time  of 
discharge  to  this  date,  is  certainly  sufficient  to  establish  the  justness  of 
his  claim. 

The  committee  believing  that  the  claim  is  just,  report  back  the  bill 
(H.  B.  4296)  with  a  recommendation  that  it  be  passed. 


4fiTH  Congress,  »    HOUSE  OF  EEPEESENTATIVES.     i  Repoet 
2d  Seuian.       i  \  :N^o.  771. 


JAMES  M.  SINGER. 


Atkil  7,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  CoFFBOTH,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3085.] 

Tke  Committee  on  Invalid  FensionSj  to  whom  was  referred  the  bill  {R.  R, 
30^)  granting  a  pension  to  James  M,  Singer^  ha/ce  considered  the  same^ 
and  report : 

The  said  James  M.  Singer  was  enrolled  as  a  member  of  Company  0, 
First  Battalion  First  United  States  Infantry,  October  21, 1861,  and  dis- 
charged from  said  service  because  of  disability  February  18, 1863.  He 
ftOeges  that  in  December,  1862,  near  Murfreesboro',  Tenn.,  on  a  march, 
he  contracted  disease  of  the  left  lung  and  kidneys  caused  by  exposure, 
the  command  being  without  tents  or  shelter  for  some  time,  and  that  the 
disability  resulting  therefrom,  and  for  which  he  was  discharged,  has  been 
continuous  and  is  permanent. 

To  support  his  allegation  Singer  adduces  the  afi&davit  of  Thomas 
Davis,  late  lieutenant  Nineteenth  Regiment  United  States  Infantry,  who 
testifies  that  while  on  a  march  between  Murfreesboro'  and  Nashville, 
Tenn.,  claimant  contracted  disease  of  the  lungs  and  kidneys  by  reason 
of  exposure  and  the  severity  of  the  weather. 

The  certificate  of  disability  under  which  the  claimant  was  discharged 
oontaines  the  statement  that  for  several  months  preceding  its  date, 
February  12, 1863,  claimant  had  chronic  bronchitis,  <' totally  disabling 
him  from  performing  the  duties  of  a  soldier;  recovery  distant  and  un- 
certain ;  has  had  complete  aphonia  for  the  last  four  weeks."  The  rei>ort 
of  the  A^jutant-GeneraPs  Office  shows  that  he  was  discharged  for  dis- 
ability February  18, 1863. 

Dr.  A.  Yeagley  testifies:  "Commenced  treating  claimant  in  April, 
1863;  his  health  much  impaired;  considerably  emaciated,  weight  re- 
duced from  140  x>ounds  to  100 ;  bad  cough,  expectorating  much  purulent 
matter ;  accelerated  pulse,  hectic  symptoms,  accompanying  it  was  a  venal 
affection  which  resulted  in  chronic  nephritis;  treated  him  over  nine 
months  almost  every  week,  and  at  intervals  from  one  to  several  months 
since.  He  has  never  been  able  to  perform  hard  manual  labor  since. 
Pulmonary  disease  has  increased;  kidney  affection  remains." 

The  Commissioner  of  Pensions  rejected  the  claim  because  the  exam- 
ining surgeon  appointed  to  examine  him  reported  that  he  was  laboring 
nnder  no  disability. 

The  committee  are  of  opinion  that  the  evidence  in  support  of  the 
claim  greatly  outweighs  the  opinion  of  the  said  examining  surgeon,  and 
▼e  further  think  a  right  to  pension  has  been  shown  by  claimant,  and 
recommend  that  the  bill  do  pass. 

O 


4Sm  GoNeBBSS, )    HOUSE  OF  BEPBBSENTATIYES.     (  Bepobt 
2d  Semon.       ]  \  Ko,  772. 


JAMES  L.  JOBDAN. 


iPUL  7, 1680.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  CoFFBOTH,  fix>m  the  Oommittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  256.] 

I^  CimmiUee  on  Invalid  PeMions^  to  whom  toaa  referred  the  biU  {H.  B. 
256)  granting  a  pension  to  James  L.  Jordan^  have  considered  the  same 
andrqfort; 

James  L.  Jordan  was  diafted  into  the  Eighty-eighth  Begiment  Penn- 
fvlyania  Troopa,  war  of  the  rebellion,  in  September,  1864,  and  ^scharged 
liereflx)m  Janaaiy  5, 1865,  on  surgeon's  certificate  of  disability. 

Jordan  alleg'es  that  when  he  was  drafted  in  said  service  he  was  not 
aipable  of  performing  military  service ;  that  he  had  but  one  tooth,  and 
it  partially  decayed,  in  his  upper  jaw,  and  he  alleges  on  that  account 
tie  was  unable  to  properly  masticate  his  food,  consequently  he  was  at- 
tacked with  chronic  diarrhea,  from  which  he  is  still  suffering. 

The  surgeon's  certificate  of  disability  under  which  he  was  discharged 
)ertifie8  that  Jordan  had  no  teeth  in  his  upper  jaw,  and  for  ti^at  reason 
ras  improperly  drafted. 

It  is  alleged  by  claimant  that  he  had  no  other  disability  when  drafted. 

Three  examining  surgeons,  John  Wishart,  W.  J.  Gilmore,  and  D.  M. 
tfcMasters,  jointly  certify  that  they  examined  claimant  February  5, 
879,  and  at  that  time  pronounced  him  partially  disabled.  They  say 
tliat  he  has  slight  chrouic  diarrhea,  indicated  by  red,  smooth,  shiny 
ongae,  tenderness  in  abdomen,  and  n^uent  stools. 

^m  the  evidence,  the  committee  have  arrived  at  the  conclusion  that 
he  claimant's  disability  was  occasioned  by  his  service  in  the  Army  and 
entitles  him  to  pension. 

We  ttierefore  recommend  that  the  bill  do  pass.    -* ..    *» 


16ia  CoNaRESS,  )    HOUSE  OP  EBPEBSBNTATIVBS.     /  Bbpobt 
idaesaian.       f  )  No.  773. 


ELIZA  HUDSON. 


Apbu  7, 1880. — Conunitied  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  GoFFBOTH,  from  the  Oommittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  B.  6640.] 

Tke  Committee  an  Invalid  PensumSj  to  whom  toaa  referred  the  petition  of 
Eliza  Hudeon,  toidotc  of  the  late  Copt  WiUiam  L.  Hudson^  United 
States  Navjfj  asking  for  increase  of  pension^  have  considered  the  same^  and 
report: 

Mrs.  Eliza  Hudson  is  the  widow  of  the  late  William  L.  Hudson,  who 
vas  a  captain  in  the  United  States  Navy  at  the  time  of  his  death.  15th 
Octob^y  1862.  Captain  Hudson  entered  the  naval  service  of  the  Cf nited 
States  as  a  midshipman  in  1816,  and  served  the  government  as  a  naval 
officer  till  his  death  in  1862 — more  than  forty-six  years.  He  was  en- 
gaged during  his  service  in  suppressing  the  pirates  in  the  Grecian  Archi- 
pelago, and  was  wounded  in  an  engagement  with  them  in  one  of  his  legs. 
The  bullet  could  not  be  removed,  and  he  suffered  much  with  it  for  nearly 
thirty  years  previous  to  his  death,  during  all  of  which  time  he  was  en- 
gaged in  active  service.  At  the  time  of  his  death  he  was  light-house 
inspector  of  the  New  York  district,  and  died  from  disease  cau^  by  ex- 
posoie  m  said  service.  His  widow,  the  claimant,  applied  for  a  pension 
soon  after  his  death,  which  was  ^nted  her,  tlie  rate  being  (30  per 
montJi.  She  is  in  ner  seventy-mnth  year,  and  very  feeble;  and  she 
states  the  amount  of  (30  per  month  will  not  support  her  in  comfort : 
ti^  she  is  very  aged  and  feeble  and  in  ill-health,  and  she  asks  tiiat  said 
pension  be  increased  to  $50  x>er  month.  In  view  of  her  great  age,  her 
feeble  health,  and  the  lon^  and  distinguished  services  of  her  husband; 
the  conunittee  are  of  opimon  that  the  petition  should  be  granted,  ana 
we  recommend  Hie  passage  of  the  accompanying  bilL 


46th  CoNeBBSS,  \   HOUSE  OF  EEPEESENTATIYES.     i  Bbpobt 
2d  Session.       ]  \  No.  774. 


SOLOMON  T.  KAUBLE. 


April  7,  1880. — ^Laid  on  the  table  and  oidered  to  be  printed. 


Mr.  Hatch,  from  the  Committee  on  Inyalid  PensionB,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  B.  1709.] 

The  Committee  an  Invalid  PeneionSj  to  whom  woe  rtferred  the  bill  (£.  B. 
1709)  granting  a  pension  to  Solomon  T.  KaubUj  have  considered  the  semSj 
and  rqfort  : 

It  appears  that  this  case  has  never  been  prosecuted  to  a  final  hearing 
in  the  Pension  Bureau.  The  committee  tibierefore  ask  to  be  relieyed 
from  its  farther  consideration,  and  that  the  same  be  referred  to  the 
Commissioner  of  Pensions. 


46th  Congress.  {  HOUSE  OP  REPRESENTATIVES,     i  Repoet 
2d  Be9sum.       f  )  No.  775. 


JAMES  W.  GIVENS. 


iPUL  7,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Kr.  Batch,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT : 

[To  accompany  bill  H.  R.  5641.] 

The  Commits  on  Invalid  PensianSj  to  whotn  was  referred  the  bill  (H.  B. 
2661)  grunting  a  pension  to  James  W.  Oivens,  have  had  the  same  under 
consideration^  and  subtnit  the  following  report : 

It  appears  from  the  evidence  that  James  W.  Givens  was  enrolled 
September  7, 1861,  in  Company  D,  Fifth  Regiment  Missouri  State  Mil- 
itia, to  serve  six  months,  and  was  mustered  out  of  said  command  Feb- 
raaiy  4,  1862. 

Givens  alleges  that  while  in  said  service  and  in  line  of  his  duty,  in 
December,  1861,  the  weather  being  disagreeable,  his  command  made  a 
forced  march  from  Troy,  Mo.,  to  the  line  of  the  North  Missouri  Railroad. 
He  states  that  upon  said  march  he  exerted  himself  greatly,  and  the 
command  having  no  tents  were  compelled  to  sleep  on  the  frozen  ground; 
that  he  contracted  a  violent  cold,  which  soon  developed  in  pneumonia, 
and  which  finally  resulted  in  hemorrhage  of  the  lungs,  which  still  afflicts 
Mm,  and  incapacitates  him  for  obtaining  his  sustenance  by  manual 
labor.  He  also  alleges  that  previous  to  his  enlistment  he  was  a  sound 
man  physically. 

J.  H.  Milroy  states  as  follows : 

Sftid  James  W.  Givens  was  disabled  while  in  the  service  as  private  in  Company  D, 
Filth  Regiment  Missouri  State  Militia,  and  while  in  the  line  of  duty,  as  follows :  While 
on  a  forced  niffht  march  from  Troy,  Lincoln  County,  Mo.,  to  a  point  near  the 
North  MisBonri  Kailroad,  the  said  James  W.  Givens  was  taken  ill  with  pneumonia  or 
a  severe  cold,  which  settled  upon  his  Inngs  and  resnlted  in  hemorrhage  of  the  lungs, 
*    *    *    and  that  the  disability  continued  till  his  discharge. 

Milroy  also  states  that  he  has  known  Givens  since  his  discbarge  from 
said  service,  and  that  he  has  been  a  man  of  good  morals. 

Dr.  E.  M.  Bartlett  testifies  that  he  is  a  practicing  physician  and  sur- 
geon, and  has  been  for  forty-five  years,  and  that  he  has  known  the  appli- 
cant, James  W.  Givens,  from  his  boyhood ;  that  he  knew  him  at  the 
time  of  his  enlistment ;  that  he  was  then  a  sound  and  healthy  man ;  that 
he  treated  the  said  Givens  for  the  disease  from  which  he  is  now  sufibr- 
ing,  viz,  hemorrhage  of  the  lungs,  while  he  was  in  said  service,  and  that 
he  knows  of  his  personal  knowledge  that  claimant  contracted  the 
disease  while  in  the  service  ,*  that  he  has  been  the  family  physician  of 
claimant  since  his  return  from  the  service,  and  has  given  him  medical 
b^atment  for  said  disease,  viz,  hemorrhage  of  the  lungs,  and  that  he 
is  still  under  said  treatment  for  said  disability ;  and  that  Given  has  had 
a  hemorrhage  from  the  lungs  at  least  once  a  month  since  his  discharge. 


2  JAMES   W.    GIVENS. 

Lawrence  W.  Givens  states  that  he  is  a  cousin  of  claimant.  He  tes- 
tifies to  the  fact  that  claimant  was  in  the  said  service,  and  to  the  tact  of 
the  forced  march,  and  that  while  on  said  march  claimant  had  to  be 
hauled  on  an  ambulance.  He  says,  from  his  own  personal  knowledge, 
claimant  was  then  suffering  from  severe  cold,  and  was  immediately 
taken  with  severe  illness  in  the  nature  of  pneumonia,  which  resulted  in 
hemorrhage  of  the  lungs.  This  witness  also  testifies  to  the  fact  that  he 
has  been  intimate  with  claimant  since  his  return  from  the  service  and 
before  his  enlistmen;  that  he  had  before  service  been  a  very  able-bodied 
man,  there  being  no  hereditary  disease  in  the  family;  that  since  his  dis 
charge  claimant  ^' has  been  and  is  suffering  with  hemorrhage  of  the 
lungs,"  sometimes  having  an  attack  two  or  three  times  a  week,  and  at 
other  times  uot  oftisner  than  once  in  two  weeks,  and  sometimes  only 
once  per  mouth. 

Joel  E.  Bowley  testifies  that  he  was  a  volunteer  nurse  in  said  regiment 
during  the  time  of  claimant's  said  illness.  He  testifies  to  the  fact  that 
said  illness  was  caused  by  exposure  in  th^  service.  He  also  states  that 
the  illness  resulted  in  hemorrhage  of  the  lungs,  and  that  claimant  vras 
still  suffering  therefrom  in  April,  1874,  the  date  of  his  affidavit  Thb 
witness  confirms  the  statements  of  Dr.  Bartlett  and  claimant's  coasin 
in  every  particular. 

Wm.  6.  Douglas  testifies  that  he  was  captain  of  claimant's  company, 
and  that  claimant  was  sick  while  in  the  service,  caused  by  exposore  ti> 
cold  and  rain. 

D.  L.  Degoe,  examining  surgeon  by  appointment  of  the  Commissioner 
of  Pensions,  under  date  of  April  7, 1875,  certifies  that  Givens  is  suffer 
ing  from  disability  resulting  from  hemorrhage  of  the  Inngs.  The  m\ 
surgeon  states : 

On  examination  I  find  no  disease  of  the  luufc^,  but  there  is  great  irre^larity  of  thf 
action  of  the  heart,  intermitting  in  its  beats  and  regurgitation  of  blood  thiongh  tk 
left  auricle-Yen tricle  opening  and  a  gurgling  sound  along  the  course  of  the  asoeDdisf 
aorta  and  pulmonary  artery ;  the  pulse  is  feeble  and  irregular,  intermitting  every  thin 
beat,  fifth  beat,  sixth  beat,  and  eighth  beat — 

and  that  the  applicant's  disability  is  three-fourths. 
Chisiopher  Pearsons,  another  examining  surgeon,  states : 

I  find  claimant's  general  physical  condition  good :  action  of  the  heart,  first  totiA 
louder  than  natural,  second  sound  below  the  natural  standard.  Upper  portion  of  1^ 
lung  emphj'sematous,  with  crepitations ;  cough  dry ;  vascular  murmur  distinct  oT«f 
lower  and  posterior  portions  of  both  lungs. 

He  rates  him  at  one-half  disabled. 

Accompanying  the  original  declaration  for  pension  are  two  certificate^ 
of  examining  surgeons  Missouri  State  Militia,  April  18, 1863,  and  April 
1, 1864^  certifying  that  claimant  was  at  the  dates  stated  soffering  £n)in 
disability  occasioned  by  hemorrhage  of  the  Inngs. 

The  War  Department  contains  no  records  of  the  Fifth  Missouri  Stati* 
Militia. 

The  report  of  the  adjutant-general  of  the  State  of  Missouri  shovs 
that  claimant  was  in  said  service  in  said  regiment  at  and  during  the  time 
he  alleges. 

The  Commissioner  of  Pensions  rejected  the  claim  because  in  the  opin 
ion  of  the  Commissioner  it  is  barred  by  section  4693,  Revised  Statttt«t(, 
on  the  ground  that  the  claimant  was  not  in  the  service  of  the  Govern 
ment  of  the  United  States  at  the  time  the  disease  was  contracted. 

In  the  opinion  of  the  committee  the  claimant  is  entitled  to  a  peoflion, 
and  we  therefore  report  a  substitute  for  the  bill  and  recommend  that  it 
do  pass. 

O 


46th  Conobbss.  )    HOUSB  OF  BBPBBSENTATIYBS.     i  Bbpobt 
2d  SesHan.       f  \  No.  776. 


M.  D.  WILLIAMS. 


AniL  7, 18dO.--Comiiiitted  to  the  Committee  of  the  Whole  House  and  ordeied  to  be 

printed. 


ICr.  Hatoh,  ftom  the  Oommittee  on  Invalid  Penffions,  sabmitted  the 

following 

REPORT:    ' 

[To  acoompan^  bill  H.  B.  6648.] 

The  Committee  on  Invalid  Peneiona^  to  whom  was  re/erred  the  Jrill  {JE,  B. 
2380)  granting  a  pension  to  M.  D.  WilliamSj  have  considered  the  samej 
and  r^ort : 

The  said  M.  D.  Williams  was  enrolled  on  the  12th  day  of  December  ^ 
1863,  in  Company  G,  Twelfth  Eegiment  In^ana  Yolnnteers,  and  mus- 
tered into  service  as  captain  of  said  company  on  December  16,  1863. 
It  further  appears  that  while  a  member  of  said  command,  and  in  line  of 
his  duty,  at  HuntsviUe,  Ala.,  on  the  19th  September,  1864,  the  said 
Williams,  the  company  being  engaged  with  the  enemy,  received  an  in- 
jury in  the  groin,  by  Ms  horse  rearing  with  him,  which  resulted  in  com* 
plete  hernia  of  the  right  side.  This  fact  is  most  conclusively  shown  by 
the  affidavits  of  Dr.  Samuel  E.  Piatt,  surgeon  of  said  regiment;  Edward 
Anderson,  colonel  of  said  regiment,  and  Isaac  G.  Derrian.  Henry  Gole, 
George  Manwarren,  and  Myron  L.  Spear,  members  of  said  company,  of 
which  claimant  was' captain. 

Williams  applied  for  pension  at  the  Interior  Department  soon  after 
his  discharge.  His  discharge  was  of  date  17th  August,  1865,  it  having 
been  granted  him  upon  certiftcate  of  disability  fix>m  the  regimental  sur- 
geon. The  claim  was  allowed  by  the  Pension  Office,  and  certificate  No. 
53,879  forwarded  to  him  j  the  rate  of  pension  was  fixed  at  $20  per  month, 
which  was  regularly  paid  him  till  September  13, 1869,  when  the  Com- 
missioner of  Pensions  ordered  it  to  cease.  This  action  of  the  Commis- 
sioner was  prompted  by  a  private  letter,  to  him  addressed,  which  stated 
that  Williams  had  hernia  prior  to  his  enlistment.  A  special  agent  of  the 
Pension  Office  was  dispatched  to  Indiana  and  called  before  him  the  writer 
— «ne  Gkites — of  said  letter,  who  knew  nothing  of  the  charge  personally, 
but  said  he  had  heard  Williams  was  so  afflicted  before  the  late  war. 
2^either  could  said  Gates  refer  him  to  anyone  who  knew  the  fact.  Claim- 
ant's brothers  were  examined  by  said  special  agent,  and  their  knowledge 
of  his  condition  seemed  to  be  quite  vague,  though  they  stated,  and 
claimant  did  not  deny,  that  prior  to  his  enlistment  Williams  had  a  slight 
rupture  on  his  left  side.  One  other  witness  stated  that  years  before  the 
late  war  he  examined  Williams's  truss,  and  he  thinks  it  had  two  pads. 
Williams  himself  states  that  previous  to  his  enlistment  he  had  slight 
hernia  in  left  side,  but  it  afforded  him  little  inconvenience  and  did  not 
ilisable  him.  The  Pension  Officer  refused  to  restore  him  to  the  pension- 
roll  upon  the  report  of  the  special  agent. 


2  M.   D.    WILLIAMS. 

Gdie  wife  of  claimant  affirms  that  previous  to  the  war  his  hernia  was 
very  slight  and  on  the  left  side.    His  son  makes  the  same  statement. 

Colonel  Anderson,  of  claimant's  regiment,  states  that  to  his  personal 
knowledgre  Williams  was  ruptured  at  the  battle  of  Huntsville,  and  that 
prior  to  that  action  the  claimant  was  one  of  the  most  brave  and  efficient 
soldiers  in  the  command,  and  afterward,  by  reason  of  his  injury,  he  was 
unfit  for  duty. 

Dr.  Piatt  states  positively  that  to  his  personal  knowledge  Williams 
was  ruptured  in  the  right  side  in  said  action,  and  that  his  injury  was 
permanent. 

The  examining  surgeon  appointed  by  the  Pension  Office  states  that 
his  disability  is  hernia  of  the  right  side. 

After  a  careful  examination  of  all  the  testimony,  the  committee  think 
that  the  soldier  has  made  out  his  case  by  a  preponderance  of  the  evidence, 
and,  though  it  may  be  true  the  soldier  ought  not  to  have  been  enlisted 
in  the  service,  we  are  of^opinion  he  has  shown  a  right  to  x>ension  from 
injuries  received  in  the  service,  and  should  be  restored  to  the  roll  £nom 
which  his  name  was  wrongfully  stricken. 

The  committee  recommend  the  passage  of  the  accompanying  substi- 
tute for  the  bill. 


46IH  COKaBBSS.  I    HOUSE  OF  BEPBESENTATIYES.     i  Bepobt 
2d  Seuian.       f  )  No.  777. 


MAETHA  A.  WILLIAMSON. 


April  7, 1880.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Hatch,  from  the  Committee  on  Invalid  Pensions,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  953.] 

The  Committee  on  Invalid  Pensions,  to  tchom  was  re/erred  the  bill  (H.  B. 
953)  granting  a  pension  to  Martha  A.  Williafnsonj  have  had  the  same 
under  eonsiderationj  and  submit  the  following  report : 

It  appears  that  the  said  Martha  A.  Williamson  is  the  widow  of  Amos 
Williamson,  late  lieutenant-colonel  of  the  Eighth  Begiment  Missoori 
State  Militia,  who  was  mustered  into  said  service  March  1, 1862,  as  first 
lieutenant  and  adjutant,  and  on  the  2d  May,  1862,  was  promoted  to 
lieutenant-colonel,  which  rank  he  held  at  the  time  he  was  mustered  out 
of  the  said  service. 

The  medical  certificate  of  disability  shows  that  he  was  suffering  from 
bronchial  affection  in  February,  1863. 

.  Dr.  Peter  Bums  states.that  he  was  examining-surgeon  in  the  recruit- 
ing service  of  the  Eighth  Missouri  State  Militia,  and,  as  such,  became 
intimately  acquainted  with  Colonel  Williamson,  and  tiiat  hifa  acquaint- 
ance continued  during  the  four  months  the  re^ment  was  in  the  service 
m  1862;  that  the  said  Williamson  was  afflicted  with  sore  throat  and 
cold ;  that  he  treated  him  therefor,  and  that  he  recovered  and  was  in 
apparent  health  when  he,  the  doctor,  left  the  command.  The  doctor  also 
Htates  that  when  the  soldier  entered  the  service  he  was  a  sound  man 
physically.  The  said  doctor  makes  two  other  affidavits,  in  which  he 
says  the  said  Williamson  contracted  his  disease  while  in  the  service  and 
in  the  line  of  his  duty,  in  the  early  part  of  the  year  1862. 

Dr.  WOliam  Denby  states  tiiat  he  was  well  acquainted  with  William* 
sf  >n  before  his  service  in  the  militia,  and  that  he  is  enabled  to  state  from 
bi8  personal  knowledge  that  claimant's  husband  did  not  have  any  bron- 
chid  affection  before  he  was  mustered  in  the  said  service,  and  that,  to 
his  personal  knowledge,  the  said  disease  was  contracted  by  Williamson 
wliile  in  the  service  and  line  of  duty.  He  further  states  that  the  disease 
made  steady  progress  from  the  time  of  the  soldier's  (Uscharge  till  Sep^ 
tember,  1867,  when  the  affiant  ceased  to  treat  him. 

Dr.  Earheart  states  that  he  treated  the  soldier  from  1867  till  1870: 
that  the  disease  continued  to  grow  worse  and  worse  and  finally  provea 
fatal ;  and  that  by  his  death  the  wife  and  children  of  the  soldier  are  left 
f  K^nnile^s  and  helpless. 


2  MABTHA  A.   WI^LIAMSW. 

Dr.  Teasor  states  that  he  treated  W^Mamaon  irom  1870  tiU  tiia  deatii 
in  1872;  that  his  disease  was  a  bronchial  a£fection,  and  that  it  was  the 
occasion  of  his  death. 

The  Oommissioner  of  Pensions  rejected  the  claim  becanse  he  was  not 
satisfied  from  the  testimony  that  the  disease  originated  in  the  service. 

The  bill  passed  the  Honse  of  the  Forty-fifth  Congress. 

The  committee  are  of  opiidon  that  the  claimant  presents  a  meritorioos 
case,  and  we  recommend  that  the  bill  do  pass. 


16th  Congbbss,  {   HOUSE  OF  BEPRESENTATIVES.     i  Ebpobt 
2d  SeaHon.       f  \  No.  778. 


EDWIN  F.  LEWIS. 


April  7,  18S0. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  he 

printed. 


Mr.  Hatch,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  hill  H.  R.  31.] 

The  Committee  07i  Invalid  FensionSjto  whom  was  re/erred  the  bill  {H.  R^ 
(31  granting  a  penman  to  Edwin  F,  Lewis j  have  considered  thesame^  and 
report: 

It  appears  that  the  said  Lewis  was,  on  the  13th  August,  1862,  ap- 
IK>inted  a  third  assistant  engineer  of  the  United  States  Navy,  and  after- 
ward promoted  to  second  assistant  engineer  in  said  service,  and  waa 
honorably  discharged  therefrom  on  the  24th  of  September,  1805. 

He  applied  to  the  Commissioner  of  Pensions  to  be  placed  on  the  -pen- 
sionroU  in  March,  1870.  He  alleges  that  while  in  the  service  and  in 
line  of  his  duty,  and  while  hd  was  acting  as  second  assistant  engineer 
on  board  United  States  steamer  Fahkee,  at  Femandina^  Fla.,  in  May^ 
1865,  he  was  attacked  with  '^haemoptysis"  or  /^blood-spitting,"  caused 
by  the  excessively  warm  weather  incident  to  the  climate  and  the  over- 
exertion as  engineer  aforesaid.  » 

Claimant's  soundness,  physically,  before  enlistment  or  appointment,, 
i^  established  by  the  affidavits  of  liis  parents  and  of  Francis  B.  Webb, 
late  acting  master  United  States  Navy.  The  said  Webb,  in  his  affida- 
vit, states  that  claimant  joined  the  Fahkee  at  the  Brooklyn  navy-yard, 
August,  1863,  and  that  he  was  severely  afflicted  while  serving  in  the 
engine-room  of  said  steamer  at  Femandina,  in  May,  1865,  the  weather 
l>eiiig  excessively  hot,  and  that  the  said  steamer  was  at  that  time  short 
of  competent  engineers,  and  claimant  was  obliged  to  serve  more  than 
the  usual  time  in  the  engine-room,  and  in  consequence  of  that  fact  he 
was  attacked  with  lung-disease,  which  did  not  yield  to  medical  treat* 
ment. 

Examining  Surgeons  Porter  and  Allen  report  that  they  examined 
claimant  in  November,  1870,  and  that  he  was  afflicted  with  hsBmoptysis 
jud  is  incapacitated  for  obtaining  his  subsistence  by  manual  labor 
**  one-half."  They  further  report  that  the  disability  is  permanent  and 
|irogressive. 

The  Pension  Office  rejected  the  claim  because  it  was  barred  by  section 
717,  Revised  Statutes,  which  requires  record-evidence  from  the  War 

Navy  Department  of  disability,  if  the  claim  is  not  prosecuted  to  suc- 

Dsful  issue  within  five  years  frt>m  its  filing.  The  Committee  on  Invalid 
Pensions  of  the  Forty-fifth  Congress  made  a  favorable  report  on  this- 
bilL 

I    In  the  opinion  of  the  committee  the  claimant  has  exhibited  an  equi- 
^ble  right  to  a  pension,  and  they  recommend  that  the  bill  do  pass. 


46th  Gonobess,  >    HOUSE  OP  EEPRESENTATIVES.    j  Rbpobt 
M  Session.       f  \  No.  779. 


JOHN  T.  PENNINGTON. 


April  7,  1680.— Committed  to  the  Comniittee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Hatch,  from  the  Committee  on  Iivvalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5643.] 

The  Committee  on  Invalid  Pensnons^  to  whom  was  referred  the  hill  (H,  B. 
934)  granting  a  pension  to  John  T.  Pennington^  have  had  the  same  under 
consideration^  and  submit  the  following  report : 

It  appears  from  the  original  declaration  for  pension  filed  by  said  Pen- 
nington in  the  Interior  Department  that  he  was  a  private  in  Company 
B,  Fiftieth  Regiment  Missouri  State  Militia;  that  he  was  enrolled  in 
said  service  in  July,  1862,  and  was  honorably  discharged  therefrom  by 
surgeon's  certificate,  at  Kirksville,  Mo.,  date  not  stat^.  It  farther  ap- 
pears from  said  declaration  that  while  said  regiment  was  on  a  march  to 
reenforce  United  States  troops  near  Callis,  Mo.,  on  the  9th  day  of  Au- 
gust, 1862,  while  riding  down  a  hill,  he  was  badly  ruptured,  and  that 
he  was  treated  by  Surgeon  S.  P.  Knight,  of  the  board  of  enrollment. 

An  additional  affidavit  of  Pennington  shows  that  he  served  in  no 
other  military  orgaizaiion  during  the  war;  that  he  never  received  any 
formal  discharge  from  his  command,  because  when  he  was  injured  he 
was  relieved  from  duty  by  his  captain  and  sent  home.  He  was  again 
called  out  for  militar^^  service  in  1864,  but  upon  examination  of  the  sur- 
geon he  received  a  certificate  of  discharge,  signed  by  the  surgeon  of 
board  of  enrollment,  which  stated  his  disability  to  be  rupture  (the  cer- 
tificate is  on  file  in  the  papers  foi*warded  to  the  committee  by  Pension 
Bureau).  He  says  that  when  he  received  the  injury  he  was  under  the 
immediate  command  of  Maj.  John  B.  Dodson,  of  Eleventh  Missouri 
State  Militia  Cavalry,  United  States  Volunteers.  He  further  affirms  that 
the  Missouri  State  militia  never  received  any  discharges ;  that  when 
their  services  were  no  longer  needed  they  were  disbanded  and  sent 
hi'ine. 

In  evidence  is  the  affidavit  of  Dr.  Charles  Atterberry^  who  affirms  the 
soundness  of  Pennington  at  the  date  of  his  enrollment  m  the  militia. 

Maj.  John  B.  Dodson  swears  that  the  petitioner,  while  in  the  line  of 
his  duty,  and  without  fault  on  his  part,  and  while  on  detached  service 
from  his  regiment  with  a  portion  of  the  affiant's  cavalry,  when  marching 
from  Macon  City  to  Callis.  Mo.,  in  riding  very  rapidly  down  a  hill,  was 
badly  raptured  on  both  siaes.  Dodson  was  major  of  Eleventh  Missouri 
»tate  Militia. 

The  affidavit  of  Dr.  Basil  C.  McDarret  states  that  he  is  a  practicing 
physician,  and  has  been  for  nine  years;  that  he  made  a  personal  exam- 
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ination  of  Pennington,  whose  family  physician  he  is,  and  he  finds  that 
he  is  ba<lly  ruptured  on  both  sides. 

John  Burton,  examining  snrgeon  by  appointment  of  the  Gommis- 
siouer  of  Pensions,  certifier,  under  date  of  1877,  that  claimant  is  tl2 
disabled  for  obtaining  his  subsistence  by  manual  labor,  and  that  the 
disability  is  permanent.  He  further  certifies  that  claimant  ^^has  scrotal 
hernia  on  both  sides,  neither  of  which  is  reducible ;  the  tumors  when 
down  are  each  full;  three  inches  in  diameter,  and  extend  to  Uie  lower 
part  of  the  scrotum."  Said  surgeon  states  that  claimant  asserts  that  1^ 
cannot  wear  a  truss,  and  that  the  tumors  are  painful.  The  tumors  are 
always  present  except  when  pressed  back. 

There  is  no  record  of  Fiftieth  Enrolled  Missouri  Militia  in  the  War 
Department. 

The  Interior  Department  rejected  the  application  for  pension  because 
it  was  not  shown  to  the  satisfaction  of  the  Commissioner  of  Pensions 
that  the  applicant  was  in  the  service  of  the  United  States  when  he  re- 
ceived the  injury.  That  Pennington  was  in  said  service  is  shown  by 
the  report  of  the  adjutant-general  of  the  State  of  Missouri. 

The  committee  are  of  opinion  that  the  claimant  has  ejchibited  a  right 
to  pension,  and  we  recommend  the  passage  of  the  substitute  aocompaoy- 
ing  this  report. 


46th  Congbess,  )    HOUSE  OP  REPRESENTATIVES.     (  Report 
2d  Session.       f  \  No.  780. 


COMPENSATION  AND  EXPENSES  OF  PENSION  AGENTS. 


ArtajL  7y  188(K — Committed  to  the  Committee  of  tbe  Whole  Hoiise  on  the  state  of  the 

UDion  and  ordered  to  be  printed. 


Mr.  GBORaB  R.  Davis,  from  the  Committee  on  Invalid  Pensions,  sub- 
mitted the  fbilowing 

REPORT: 

[To  acoetfpany  bill  H.  B.  3303.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  {H.  JB. 
3303)  entitled  ^^A  biU  in  reUUion^to  the  oompensation  and  expenses'  of  pen- 
sion agents j^  having  had  the  same  under  oonsiderationj  ask  leave  to  stAmit 
the  following  report : 

That  this  bill  provides  for  a  ehange  of  the  existing  law  governing 
salaries  paid  and  exi)en6es  allowed  to  pension  agents,  as  foUowsr: 

That  the  salaries  of  pulsion  agents  shall  be  ^,000  per  annum,  same 
as  at  present  authorized ;  that  the  oompensation  for  preparing  and  pay- 
ing vouchers  shall  be  14  cents  for  each  voucher  prepared  and  paid.  The 
existing  law  authorizes  a  comp^isation  of  15  cents  for  each  voucher  pre- 
pared and  paid  in  excess  of  4,000  vouchers  per  annum. 

This  bill  further  provides  for  tiie  payment  of  the  actual  and  necessary 
expensea  for  rent,  fuel,  lights^  and  other  incidental  expenses.  The  law 
now  authorizes  the  payment  of  the  necessary  expenses  for  rent,  fuel, 
lights,  and  postage  on  official  maU-matter  directed  to  the  departments 
and  bureaus  at  Washington. 

Tbe  seoond  section  of  this  bill  extends  to  pension  ag^its  theprovisions 
of  sections  5  and  6  of  ^^An  act  establishing  post-routesy  and  for  other  pur- 
poeeSf^  ajkpioved  March  3, 1877,  making  said  provisions  applicable  to 
all  offioial  mail-matter  sent  from  any  of  the  {tension  offlcesk 

Upon  iavestigation  your  oommittse-  find  that  the  salary  at  present 
anthorized  is  not;  excessive.  The  agent  is  required  to  give  his  personal 
and  constant  attention  to  an  office  disbursing  many  millions  of  dollars 
per  annum,  for  which  he  is  responsible.  He  is  required  to  give  a  good 
and  sufficient  bond  to  the  government  in  the  sum  of  from  $150,000  to 
$250,000,  the  sureties  to  said  bond  to  qualify  in  double  the  amount. 
The  agent  is  also  required  to  make  all  computations  for  payment  of  i)en- 
sioDs  under  the  law,  and  is  responsible  for  their  accuracy.  He  is  the 
only  bonded  officer  connected  with  the  bureau. 

The  change  in  the  law  relating  to  the  amount  allowed  for  the  prepara- 
tion and  payment  of  vouchers  is  slightly  in  favor  of  the  agent.  It  is 
exactly  the  same  in  an  agency  paying  60,000  vouchers  per  annum. 

Sections  4781  and  4782  of  the  Revised  Statutes  'provide  for  the  pay- 
ment to  pension  agents  of  an  allowance  of  not  exceeding  $4,000  per 
anDom  as  ^ary,  and  an  additional  compensation  for  preparing,  trans- 
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luitting,  and  paying  vouchers,  including  postage,  of  30  c«nt8  for  each 
voucher  so  prepared  and  paid. 

By  the  act  of  Congress  approve  June  20,  1874,  the  compensation  for 
the  preparation,  transmission,  and  payment  of  vouchers  was  reduced  to 
25  cents  each. 

By  the  act  of  Congress  approved  June  14, 1878,  a  fiirther  redacti(»n 
was  made,  allowing  only  15  cents  for  each  voucher  prepared  and  pai«l 
in  excess  of  4,000  vouchers  per  annum.  It  is  understood  that  the  i^ru- 
visions  of  this  act.  exempting  4,000  vouchers,  was  declared  neeessan 
at  the  time  to  prevent  a  small  agency  from  receiving  a  greater  sum  in 
proportion  for  its  work  than  the  larger  agencies,  the  cause  for  which  i^^ 
now  removed. 

It  further  appears  that  the  pension  agent  should  be  allowed  the  oeces 
sary  stationery  for  his  office,  and  your  committee  so  recommend  tbf 
words  necessary  stationery  to  be  substituted  for  the  words  "other  inci- 
dental expenses''  in  this  bill. 

Your  committee  also  find  that  it  is  necessary  for  the  i)ension  ajsrent.N 
in  order  to  keep  their  agencies  up  to  the  required  standanl  of  efficiency, 
to  pay  out  some  considerable  portion  of  their  saliries  for  postage  and 
clerk-hire;  that  the  receipts  of  their  offices  are  not  sufficient  to  pay  the 
postage  upon  official  mail-matter  and  for  the  employment  of  the  De<^< 
sarj'  clerks  required  in  their  offices. 

The  law  granting  compensation  for  preparing,  transmitting,  and  i«y 
ing  vouchers  particularly  specifies  that  this  compensation  sha]^  cover  th** 
item  of  liostage  in  transmitting  vouchers  and  checks  to  the  i)en8ioncr; 
therefore  the  pension  agent  is  debarred  from  the  provisions  of  sectitni" 
5  and  G  of  the  act  approved  March  3, 1877,  pmviding  for  the  finee  tranv 
mission  of  all  official  mail-matter  from  all  departments  and  their  snli- 
ordinate  offices. 

The  law  providing  that  the  compensation  received  for  the  payment  <>f 
vouchers  should  cover  the  item  of  i>ostage  allowed,  30  cents  for  eacb 
voucher  paid,  and  although  Congress  has  by  subsequent  acts  rednct^l 
thiscomp  ensation  more  than  one-half,  it  has  not  changed  the  law  reqnir 
ing  the  agent  to  pay  from  the  receipts  of  his  office  postage  upon  all  olfi 
cial  mail-matter  directed  to  theTpensioner. 

It  is  be  ieved  by  your  committee  that  the  free  transmission  of  all  offi 
cial  mail-matter,  which  is  granted  to  everj'  department  and  subordiuai'' 
office  of  the  government  except  pension  agencies,  should  be  extended  tv 
these  offices,  as  provided  for  in  this  bill.  Your  committee  therefore  n- 
port  back  said  bill  with  the  following  amendment :  In  line  11  strike  out 
the  words  '* other  incidental  expenses''  and  insert  the  words  necemn 
stationery;  and  recommend  that  said  bill  as  amended  do  pass. 


Mra  CONGBESSy  )    HOUSE  OF  EEPBESENTATIYES.     (  Eeport 
2d  Session.       f  \  No.  781. 


CRAFTS  J.  WRIGHT. 


Afbil  7, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  6.  B.  Davis,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  752.] 

Tie  Cnmmiitee  on  Invalid  Pensions j  to  whom  was  referred  the  bill  {8.  752> 
granting  pension  to  Crafts  J.  Wright j  having  had  the  same  under  consid- 
erationj  ask  leave  to  report: 

That  apon  examination  they  find  report  No.  37  of  the  Senate  to  clearly 
let  forth  the  facts  in  this  case,  and  adopt  the  same  as  the  report  of  this 
eommittee,  which  is  as  follows : 

[S.  Report  Ko.  37,  Forty-sixth  Congress,  second  session.] 

Mr.  1>'(SALLS,  from  the  Committee  en  Pensions,  submitted  the  following  report  [to 

accompany  bill  S.  75*2] : 

Tke  Ommitiee  om  PeMwn»^  to  whom  was  referred  the  petition  of  Crafte  «/.  Wright  for  increase 

of  pension  f  repoft: 

The  petitioner  was  colonel  of  the  Thirteenth  Missouri  Volunteer  Infantry,  and  has 
been  allowed  a  pension  of  ten  dollars  per  month,  which  he  alleges  is  inadequate  to 
afford  him  the  relief  to  which  he  is  justly  entitled.  The  evidence  shows  that  Colonel 
Wright  is  above  seventy  years  of  age;  that  he  was  fifty-three  years  old  when  he 
entered  the  service;  that  he  served  with  distinction  in  several  important  engagements, 
uid  resigned  in  September,  1862,  on  account  of  physical  disability.  The  condition  of 
the^titioner  is  such  as  to  render  him  practically  totally  disabled,  but  not  '^utterly 
b(<*lples8,''  in  the  language  of  the  statute.  The  committee,  therefore,  recommend  the 
piusage  of  a  biU  giving  the  petitioner  a  pension  of  thirty  aollars  per  month  in  lieu  of 
thit  which  he  now  receives. 


46th  Congbbss,  )     HOUSE  OF  KEPEESENTATIVES.     (  Eepobt 
2d  Session.        f  \  No.  782. 


JAMES  KING. 


Apbil  7, 1880. — Committed  to  the  Committee  of  the  Whole  HouBe  and  ordered  to  be 

printed. 


Mr.  GEOBaE  R.  Davis,  from  the  Committee  on  Invalid  Pensions, 

submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1044.] 

7%e  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  {8. 1044) 
granting  a  pension  to  James  King,  having  considered  same,  ask  leave  to 
report: 

That  from  an  examination  of  the  evidence  in  this  case  it  appears  that 
the  facts  in  the  ease  are  clearly  stated  in  Senate  report  No.  106  upon 
this  bill,  and  your  committee  adopt  said  report,  which  is  as  follows : 

[S.  Report  Ko.  108,  Forty-sixth  Congress,  second  session.] 

Mr.  Whithrrs,  from  the  Committee  on  Pensions,  submitted  the  following  rex>ort, 
[to  accompany  bill  S.  1044] : 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  James  King,  pri- 
Tate  Company  F,  First  Regiment  United  States  Infantry,  having  examined  the  same, 
with  the  accompanying  papers,  find  that  the  soldier  was  continuously  in  service  from 
his  first  enlistment  as  a  voinnteer,  in  1861,  to  the  date  of  his  discharge  for  disability, 
in  1970,  from  partial  paralysis. 

Hia  paralysis  came  on  in  1869.  His  application  for  pension  was  rejected  because,  in 
the  opmion  of  a  board  of  examining  surgeons,  the  disability  was  not  incurred  in  the 
Berrioe  and  in  the  line  of  duty. 

The  medical  evidence  in  the  case  is  conflicting  to  some  extent.  The  existence  of 
partial  paralysis  is  fully  established,  and  a  degree  of  mental  alienation  co-exists. 
8oiue  of  the  surgeons  attribute  his  present  condition  to  a  virulent  attack  of  syphilis, 
while  others  declare  that  it  had  no  such  origin.  The  existence  of  the  last-named  dis- 
ease prior  to  the  occurrence  of  paralysis  is,  in  the  opinion  of  the  committee,  established, 
but  whether  the  paralysis  thus  originated  is  very  questionable.  In  consideration  of 
thia  dcmbt,  and  or  the  additional  fact  that  the  petitioner  served  throughout  the  war 
with  credit  and  fidelity,  having  participated  in  the  battles  of  Winchester,  Cedar, 
HoontaiD,  and  Antietam,  in  1862,  ChanceUorsville  and  Gettysburg,  in  1863,  and  in 
Sbennan'a  march,  in  1864,  the  committee  recommend  the  passage  of  the  accompanying 
bilL 


iem  OoNaBBSfiL  I    HOUSE  OF  EEPRESENTATIVES.     (  Eepobt 
2d  Session.        f  \  No.  783. 


JAMES  T.  CHRISTIAN. 


Apbil  7,  1880. — Committed  to  tbe  Committee  of  the  Whole  Hoase  and  ordered  to  be 

printed. 


Mr.  Oboboe  B.  Davis,  from  the  Committee  on  Invalid  Pensions,  sub- 
mitted the  following 

REPORT: 

[To  accompany  biU  H.  R.  16&5.] 

• 

The  Committee  an  Invalid  Pensions^  to  whom  was  referred  the  biU  {H.  B» 
1655)  granting  a  pension  to  James  T.  Christian^  having  had  toe  same 
under  eonsiderationj  respectfully  submit  the  following  report: 

We  find  from  an  examination  of  the  papers  on  file  in  the  Pension 
Office  and  the  evidence  presented  to  your  committee  that  the  petitioner 
was  a  soldier  of  the  Mexican  war  and  that  he  served  faithfully  therein^ 
and  that  while  in  that  service  he  contracted  the  disease  of  chronic  diar- 
rhea, from  which  he  has  never  been  relieved ;  that  he  was  pensioned 
for  that  disability  at  the  rute  of  $8  per  month,  which  pension  he  was 
receiving  up  to  the  time  he  re-enlisted  and  was  mustered  in  as  second 
lieatenant  of  Company  A,  Eighteenth  Iowa  Yolu  teers,  August  8, 1862 ; 
that  he  served  in  that  company  until  December,  1862,  when  he  was  taken 
sick,  and  on  account  of  his  disability,  as  the  records  show  (chronic  diar- 
rhea and  hepatitis),  he  was  honorably  discharged  the  service  February 
11, 1863.  He  again  enlisted  and  was  mustered  in  as  first  lieutenant  of 
Company  E,  Forty-sixth  Iowa  Volunteers  (a  one  hundred  days'  regiment) 
JuDe  10, 1864,  and  was  honorably  mustered  out  with  his  company  Sep- 
tember 23, 1864 ;  is  reported  present  for  duty  from  date  of  muster  in  to 
date  of  muster  out  in  the  last-named  regiment. 

Having  returned  from  his  service  in  the  war  of  the  rebellion,  and  be- 
ing still  afiQicted  with  the  disease  which  he  contracted  in  the  Mexican 
war,  he  applied  to  the  Pension  Office  for  a  restoration  of  his  pension, 
alleging  a  continuous  existence  of  his  disease  of  chronic  diarrhea. 

The  Pension  Ofilce  has  repeatedly  nrged  him  for  a  medical  history  of 
his  disease  from  the  time  he  surrendered  his  pension  in  1861  to  the 
present,  a  requirement  which  he  is  unable  to  fulfill  in  view  of  the  many 
physicians  he  has  had,  some  of  whom  are  dead,  others  removed ;  and  up 
to  the  present  time  he  has  been  unable  to  furnish  the  Pension  Office  with 
the  evidence  required. 

It  seems  clear  to  your  committee  that  there  is  no  doubt  of  the  con  tin- 
nous  existence  of  the  disease  for  which  this  soldier  was  originally  pen- 
sioned. The  examinations  of  the  surgeons  of  the  Pension  Office  show 
bim  suffering  from  the  disease  almost  up  to  the  time  of  his  enlistment.. 
We  find  him  then  discharged  in  1862  Irom  the  Army  by  reason  of  the 
name  disease.    In  1875,  having  been  ordered  before  the  examining  sur- 
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geon  of  the  Pension  Office,  that  officer  reports  him  ^<  totally  disabled 
with  the  disease  of  chronic  dianhea  and  its  results";  and  SK^in,  Febra- 
ary  11, 1880,  another  examining  surgeon  of  the  Pension  Office  reports 
him  incapacitated  tor  labor  trom  the  same  cause. 

The  petition  presented  to  your  committee  for  the  restoration  of  this 
soldier  to  the  pension-rolls  is  signed  by  a  mi^iority  of  the  most  prominent 
men  of  Perry  and  adjacent  counties,  in  the  State  of  Illinois,  all  of  vhom 
claim  to  have  had  personal  knowledge  of  the  man  and  his  sufferings. 

We  believe  this  to  be  an  entirely  worthy  case,  and  one  in  which  injus- 
tice has  been  done  a  brave  soldier.  We  therefore  report  favorably 
upon  his  petition,  and  recommend  the  passage  of  the  bill  (H.  R.  1655) 
granting  a  pension  to  James  T.  Christian,  as  amended  by  your  com- 
mittee, which  amendment  authoiizes  his  being  placed  upon  the  pension- 
rolls,  to  date  from  the  day  of  his  last  discharge  from  the  service,  Septem- 
ber 23,  1864. 


46th  Gokorbss,  \  HOUSE  OP  REPRESENTATIVES.      (  Rbpobt 
2d  8es8ian.        )  )  No.  784. 


ROBERT  P.  BOGG8. 


April  7, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  bo 

printed. 


Mr.  GEORaE  B.  Davis,  from  the  Committee  on  Invalid  Pensions,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  3638.] 

The  Committee  an  Invalid  PensionSj  to  whom  was  referred  the  bill  {H.  B, 
3638)  granting  a  pension  to  Robert  P.  BoggSj  having  had  the  same  under 
considerationj  respectfully  present  the  following  report : 

It  appears  npon  examination  of  the  petition  and  the  papers  on  file  in 
the  oiiginal  pension  case  and  testimony  submitted  to  the  committee 
that  the  petitioner  was  a  private  of  Company  E,  One  hundred  and  sixth 
Rt'giment  Illinois  Volunteers;  that  he  enlisted  August  4,  1862,  and  was 
discharged  August  7,  1863;  that  he  made  application  for  pension  Au- 
gust 27,  1864,  which  was  rejected  by  the  Pension  Office  May  24,  1875, 
on, the  ground  that  ^Mt  not  having  been  prosecuted  to  a  successful  issue 
within  five  years  from  the  time  of  its  filing,  and  the  Adjutant-General 
declining  to  make  a  record  in  the  case,  it  was  barred  under  section  4717, 
Revised  Statutes."  The  petitioner  alleged  in  his  original  declaration 
tbat  he  contracted  neuralgia  during  the  winter  of  1862-'63  at  Jackson, 
Tenn.,  while  with  his  regiment,  by  being  constantly  exposed  to  wet  and 
iiielemeut  weather,  snow,  and  rain,  the  disease  settling  in  his  neck  and 
8houIdeis,  and  rendering  his  discharge  necessary. 

lie  was  examined  by  three  examining  surgeons  of  the  Pension  Office ; 
first  in  1864,  then  in  1866,  and  finally  in  1867.  All  of  these  suigeons 
foaud  the  disability,  the  last-named  saying  that  ^'it  would  probably  be 
permanent,"  and  rating  him  at  three-quarters. 

The  Surgeon-General's  reports  show  the  treatment  of  the  petitioner 
in  general  hospital  from  July  7,  1863,  to  August  7.  1863,  for  chronic 
diarrhea.  No  record  of  his  readmission  to  hospital.  The  regimental 
registers  are  not  on  file. 

Dr.  EUsworth,  the  surgeon  of  the  regiment,  swears  that  he— 

»  acquainted  with  the  petitioDer,  and  that  he  was  discharged  on  account  of  disability 
in  the  sommer  of  1863.  While  he  was  on  duty  Dear  Jackson,  Tenn.,  during  Dt*cember. 
1*^  and  January,  1863,  the  soldier  was  exposed  to  severe  storms,  taking  a  hard  cola 
while  ao  exposed,  causing  nenralgia,  which  he  (the  surgeon)  could  not  control  on  the 

field. 

Lieutenant  Worthington,  of  the  petitioner's  company,  swears  that — 

While  the  petitioner  was  in  line  of  dnty,  guarding  the  Ohio  and  Mobile  Railroad 
near  Jackson,  Tenn.,  during  a  series  of  snow  and  rain  storms,  he,  from  exposure,  con- 
tracted neuralgia,  rendering  him  unfit  for  service,  and  that  on  account  thereof  he  was 
discharged. 
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Dr.  Fellows,  who  was  the  examining  surgeon  at  Gamp  Latham,  Lin- 
coln, 111.,  where  the  men  of  the  petitioner's  regiment  were  examined  be- 
fore master,  swears  that  he  examined  the  petitioner  and  that  he  was 
then  a  sound,  healthy  man. 

Dr.  Arterbun  swears  that  he — 

was  the  family  physician  of  tho  petitioner  when  he  enlisted  and  knows  that  he  wa»  a 
sound,  healthy  man  at  that  time,  and  that  since  his  discharge  he  has  been  under  the 
treatment  of  a  physician  constantly ;  that  he  is  afflicted  with  neuralgia,  which  afferu 
his  spine  and  head  and  at  times  entirely  prostrates  him. 

All  this  evidence,  which  is  full  and  thorough  and  to  the  point,  was  sub- 
mitted to  the  Adjutant-General  January  19,  1875,  with  a  view  to  the 
amendment  of  the  record  on  the  twenty-fourth  section  of  the  act  of  March 
3, 1873.  The  Adjutant-General  returned  the  papers  February  26,  ISld, 
to  the  Pension  Office,  with  the  decision  that  ^^the  evidence  is  not  Kiifli 
cient  to  establish  the  disability  contracted  as  alleged.^  This  decision 
was  rendered  after  having  referred  the  papers  in  the  case  to  the  Siir 
geon- General,  and  these  officers  gave  their  decisions  on  the  arbitrary 
rules  and  regulations  existing  in  their  several  bureaus. 

Your  committee  are  satisfied  from  the  evidence  presented  that  the 
petitioner  is  properly  entitled  to  the  provisions  of  the  pension  act^; 
that  he  went  into  the  service  a  sound  man,  that  he  came  out  disabled 
and  diseased,  and  that  he  contracted  the  disability  in  the  service  of  the 
United  States  and  in  line  of  duty.  They  therefore  report  favorablT 
upon  his  prayer,  and  Tecommend  the  passage  of  the  bill  (H.  K.  3638 
granting  a  pension  to  Robert  P.  Boggs. 


46IH  CONOBESS.  )    HOUSE  OF  REPBESENTATIYES.    }  Bepobt 
2d  Session.       i  1^0.785. 


SAMUEL  HAZEL. 


April  7,  1380. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Geobgb  B.  Dayis,  from  the  Committee  on  Invalid  Pensions,  sab* 

mitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2177.] 

7^  Committte  an  Invalid  PenMonSj  to  whom  was  referred  bill  R.  B,  2177, 
having  had  the  same  under  consideration^  respectfully  report: 

We  find  from  the  papers  originally  on  file  at  the  Pension  Office  that 
the  petitioner,  Samuel  Hazel^  was  a  private  of  Company  I,  Third  Ken- 
tucky Cavalry;  that  he  enhsted  March  29, 1864,  and  was  discharged 
Jane  10,  1865 ;  that  he  had  served  one  year  prior  to  his  last  enlistment 
in  Company  A,  Forty-eighth  Kentucky  Volunteers.  He  filed  an  appli- 
cation for  pension  October  7, 1869,  alleging  neuralgia  and  disease  of 
the  lungs;  which  application  was  rejected  November  2, 1874,  on  the 
Unround  that  he  was  ^'  not  disabled  as  alleged.^'  The  allegation  of  the 
petitioner  is  that  while  on  the  march  from  Atlanta  to  Savannah,  Ga., 
November  1, 1864,  he  contracted  neuralgia  and  scrofula,  caused  by  severe 
marching  and  excessive  heat. 

The  Adjutant-GeneraFs  records  show  him  present  at  the  time  he  al- 
leges he  contracted  his  disability.  It  is  shown  that  he  was  taken  x>ris- 
oner  April  3, 1865,  at  Mount  Olive,  N.  C;  was  returned  as  exchanged 
prisoner  of  war  to  Camp  Chase,  Ohio,  in  April,  1865.  None  of  the  rec- 
oils give  any  evidence  of  disability,  and  the  Surgeon-General  reports 
that  "he  wsw  not  treated  in  hospital."  The  petitioner  himself,  in  an 
affidavit  filed  in  his  pension  claim,  states  that  he  was  not  treated  at 
hospital.  Two  comrades  state  that  '<he  was  in  good  health  at  his  en- 
listment ;  that  in  December,  1864,  while  on  the  march  from  Atlanta  to 
Savannah,  Ga.,  he  contracted  what  was  thought  te  be  scrofula  and  neu- 
ralgia in  the  face  and  lower  jaw  and  glands  of  the  throat." 

Two  other  comrades  corroborated  the  statement  above  given. 

The  petitioner  makes  affidavit,  under  date  of  July  16, 1873,  that  he  has 
^*made  diligent  search  for  the  officers  of  his  company  and  regiment,  but 
iM  unable  to  find  them." 

Dr.  W.  J.  Robertson  testifies  that  he  ^'has  known  the  petitioner  ever 
since  he  was  a  boy,  and  that  at  the  time  he  went  into  the  service  he 
was  a  healthy,  whole,  and  sound  man ;  that  immediately  after  his  re- 
turn home  in  June,  1865,  he  (the  physician)  visited  him  professionally, 
and  found  him  suffering  from  neuralgia  and  scrofula  in  face  and  lower 
jaw  and  the  glands  of  the  throat,  and  that  he  is  still  suffering  from  the 
same  diseases." 

In  another  affidavit  this  physician  in  extenso  gives  testimony  to  the 
»ame  effect. 
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The  examining  surgeon  of  the  Pension  Office,  at  Golconda,  HI.,  nnder 
date  of  Kov ember  5, 1873,  finds  the  petitioner  "totally  incapacitated."^ 
and  describes  him  as  follows:  "No  swelling  of  any  of  the  glands  at  any 
part  of  the  body.  He  complains  of  neuralgia  of  the  neck  and  face  of  the 
right  side.  The  man  looks  emaciated  and  anxious,  as  though  he  suffered 
fix)m  constant  pain.  Heart's  action  hurried  and  feeble.  Sb'ght  cough. 
Throat  somewhat  irritated.  No  swelling.  Percussion  and  aujscnltatioD  | 
over  right  lung ;  clear  and  normal  over  left.  Dull  at  apex.  Inspiration 
prolonged,  expiration  spasmodic  ^id  jerking.  Expectorates  Mood  oeea- 
sionally.  Bowels  constipated.  Food  disagrees  with  him.  Cannot  stoc^ 
to  pick  up  anything  from  the  ground  on  account  of  dizziness.  Not  abk 
to  do  work  of  any  kind  just  now,  and  not  likely  to  be  soon." 

From  the  evidence  presented  to  your  comnuttee,  we  believe  that  tlii 
man  contracted  disease  in  the  service  and  that  he  is  still  suffering  there- 
firom.  We  therefore  report  favorably  upon  his  prayer,  and  recconunend 
the  passage  of  the  bill  (H.  R.  2177),  as  amended  by  your  committee. 
*^  granting  a  pension  to  Samuel  Hazel.^ 


46th  Gonobbss,  I     HOUSE  OF  BEPBESENTATIYES.     (  Bbpobi 
2d  8e99um.       f  \  No.  786. 


ELIZABETH  J.  COLBEBT. 


IPBIL  7,  IStiO. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered  to  be 

printed. 


Mr.  Geo&gb  B.  DAViSy  from  the  Committee  on  Invalid  Pensions,  sub* 

mitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2154.] 

The  Committee  on  Invalid  Pensiorutj  to  whom  was  referred  the  Mil  {H.  B 
2154)  granting  a  pension  to  Elizabeth  J.  Colbert^  having  had  the  same 
under  consideration^  respectfully  present  the  following  report: 

It  appears  that  the  petitioner  is  the  widow  of  Joseph  C.  Colbert,  who 
was  a  private  of  Company  K,  One  hundred  and  twenty-ihird  Illinois 
Volnnteers,  who  died  at  his  home  in  Illinois,  September  2(5, 1874,  from 
paralysis  of  the  right  side.  He  enlisted  August  13,  1862,  and  was  dis- 
charged December  18,  1862.  His  application  for  pension  was  filed 
February  9,  1863,  and  he  was  admitted  to  pension  upon  that  applica- 
tion. 

The  Adjutant-General's  records  show  the  soldier  to  have  been 
wounded  in  battle  at  Perry ville  October  18,  1862;  discharged  De- 
cember 18, 1862.  The  certificate  of  disability  upon  which  t.he  soldier 
was  discharged  shows  him  to  be  ^*  unfit  for  duty  on  account  of  gunshot 
wound  of  the  lower  third  of  the  right  arm,  fracturing  the  radius,  pro- 
ducing paralysis  of  the  hand." 

The  widow's  application  for  pension  was  filed  July  28, 1875,  she  alleg- 
ing that  her  husband  died  from  the  effect  of  paralysis  of  the  right  side, 
caused  by  the  gunshot  wound  of  the  right  arm. 

Your  committee  find  the  evidence  upon  which  the  invalid  pension 
w»s  admitted  full  and  thorough,  both  oral  and  record,  the  examining 
snrgeon  who  last  examined  the  petitioner  finding  his  arm  to  be  paralyzed. 
The  testimony  of  Dr.  Thomas  McMorris,  the  attending  physician  at 
the  time  the  soldier  died,  gi\es  the  cause  of  death  as  paralysis  of  the 
right  side,  and  says  that  '^  said  paralysis  was  immediately  developed  by 
reason  of  a  fall,  but  that  it  would  have  developed  itself  sooner  or  later 
independent  of  said  fall,  and  as  a  result  of  the  wound  received  in  the 
service  at  Perryville,  Ky.,  being  a  gunshot  wound,  the  large  bone  of  the 
right  arm  from  the  elbow  down  having  been  completely;  crushed,  com- 
pelling its  extraction.  He  was  also  severely  wounded  in  the  upper  half 
of  the  same  arm,  so  that  the  muscular  portions  thereof  were  mangled 
and  partially  torn  away ;  that  said  wounds  left  a  constant  numbness 
and  deadness  in  the  said  right  arm,  side,  and  leg,  which  previous  to 
said  fall  was  gradually  developing  into  paralysis,  and  that  said  fall 
merely  precipitated  the  final  catastrophe ;  that  such  paralysis,  superin- 
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dnced  as  aforesaid,  produced  the  soldier's  death ;  that  the  fall  of  itself 
need  not  have  produced  any  such  a  serious  result,  and  the  soldier  would 
undoubtedly  have  recovered  had  it  not  been  for  the  pre-existing  tend^icy 
to  paralysis."  This  affiant  was  the  soldier's  physician  previous  to  his 
enlistment,  as  well  as  during  his  last  illuess. 

It  is  further  shown  in  the  evidence  that  while  assisting  two  neighbois 
in  lathing  a  new  dwelling-house,  the  deceased  soUlier  suddenly  fell  to 
the  floor,  he  being  in  a  standing  position  at  the  time  (without  any  ap- 

Jarent  cause).  Upon  being  taken  up  by  his  associates,  it  was  found  that 
is  right  side  was  completely  paralyzed,  and  his  death  resulted  in  » 
few  days. 

All  the  evidence  in  the  case  before  your  committee  indicates,  as  doM 
the  decision  of  the  physician  already  quoted,  that  the  death-caase  vu 
paralysis  of  the  right  arm,  caused  by  the  gunshot  wound.  The  rcjectioD 
by  the  Pension  Office  of  this  claim  was  that  the  death-cause  '^  was  not 
the  result  of  the  wound  for  which  the  soldier  was  pensioned,"  a  decisioD 
which,  in  the  light  of  the  evidence,  your  committee  disagree  to,  and  we 
believe  that  petitioner  is  entitled  to  her  pension  as  the  widow  of  » 
soldier  who  contracted  disease  in  the  service  of  the  United  States,  and 
in  the  line  of  his  duty.  We  therefore  report  favorably  upon  her  prayer* 
and  recommend  the  passage  of  the  bill  H.  R,  2154. 


46th  Congress,  i  HOUSE  OF  KEPRESENTATIVES.      (  Bepobt 
2d  Session,       §  \  No.  787. 


WATSON  S.  BENTLEY. 


Apwl  7, 1?^. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Georoe  R.  Davis,  fix>m  the  Committee  on  Invalid  Pensions,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  57.  ] 

The  Committee  on  Invalid  Pemiomy  to  lohom  teas  referred  the  bill  H,  B, 
57,  having  had  the  same  under  consideration^  respectfully  submit  the  fol- 
hwing  report : 

It  appears  from  an  examination  of  the  papers  on  file  at  the  Pension 
OflSce  and  evidence  presented  for  the  consideration  of  the  committee 
in  this  claim,  that  the  petitioner  is  a  pensioner  at  the  rate  of  $18  per 
month  commencing  June  8, 1872 ;  that  his  disability  consists  in  the  loss 
of  bis  lower  jaw,  the  result  of  a  gunshot  wound.  The  evidence  in  the 
case  shows  that  the  petitioner  is  greatly  disabled  and  totally  unable  to 
Iterform  any  labor,  and  that  he  requires  partial  aid  and  assistance.  His 
application  as  made  to  the  Pension  Office  for  an  increase  of  his  pension 
^as  rejected,  notwithstanding  the  fast  that  the  last  examination  made 
before  an  examining  surgeon  of  tha  Pension  Office  finds  the  petitioner 
disabled  totally,  third  degree.  The  description  given  by  the  examining 
surgeon  of  the  petitioner's  condition  is  as  follows :  ''Watson  S.  Bentley 
was  shot  through  the  lower  jaw.  The  remaining  pieces  were  taken  out 
at  hospital  and  after  his  arrival  home.  He  has  now  nothing  left  but 
the  corrugated  cicatrices,  leaving  an  aperture  where  his  mouth  was, 
al)oat  half  inch  in  diameter.  No  mastication ;  lives  upon  liquids.  The 
lower  jaw  is  formed  of  irregular  muscular  contraction.  General  health 
failing  from  want  of  sustenance,  as  the  liquids  cannot  nourish  his 
system.  His  disability  is  permanent,  and  present  pension  should  be 
ooDtinaed  at  its  present  rate.  Total,  third  grade,  $18  per  month,  and 
bis  pension  should  be  total  third  degree.  In  my  opinion,  his  applica- 
tion for  increase  should  be  allowed." 

In  view  of  the  terrible  manner  in  which  the  petitioner  is  disabled,  and 
which,  as  stated  by  the  examining  surgeon,  is  gradually  wearing  him 
^^fty*  your  committee  believe  that  he  should  be  allowed  the  increase 
asked  for  by  the  bill,  and  therefore  we  report  back  said  bill  and  recom- 
luend  its  passage. 


4SflR  CovOBXaa.  i    HOUSE  OF  REPRESENTATIVES.     I  Rbpobt 
2d  Seuum.       §  \  No.  788. 


OPHELIA  E.  SIMMONS. 


Apbil  T,  ISfc'O.— Ccnimitted  to  tLe  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  George  R.  Davis,  from  the  Committee  on  Invalid  Pensions,  sub- 
mitted the  following 

REPORT: 

[To  accompany  biU  H.  R.  1396.] 

Tkf  Committee  an  Invalid  PensionSy  to  whom  teas  referred  the  bill  (H.  B 
1396)  granting  a  pension  to  Ophelia  E.  Simmons^  have  had  the  same  un- 
dtr  consideration^  and  respectfully  suhnit  the  following  report : 

It  appears  from  an  examination  of  the  papers  filed  in  the  original  case 
at  the  Pension  Office,  that  David  A.  Simmons,  the  husband  of  the  peti- 
tioner, was  a  mastei'smate  in  the  United  States  Navy;  that  he  enlisted 
Jantiaiy  1, 18d3 ;  tiiat  he  was  discharged  September  9, 1864,  and  that 
he  died  September  17, 1864^  in  hospital  at  New  Berne,  N.  C,  from  yellow 
fever,  which  h^  contracted  in  the  service. 

The  widow's,  application  for  x>ension  was  filed  January  7^865,  and  has 
been  pending  «ver  since,  it  having  been  rejected  by  the  Pension  Office 
on  the  ground  that  '^  the  disease  from  which  the  sailor  died  was  not  in- 
cident to  the  a^ervice."  The  records  show  that  prior  to  his  discharge  the 
sailor  was  ^^  lalM>ring  under  disease  contracted  from  exposure  from  the 
malarial  influence  of  the  sounds  of  North  Carolina";  that  he  was  sent 
to  the  United  States  naval  hospital,  and  that  he  died  there  eight  days 
alter  discharge. 

In  the  opinion  of  your  committee  the  cause  of  death  is  clearly  due  to 
the  service,  and  it  is  believed  that  the  petitioner  is  a  proper  subject  to 
n«eive  the  benefits  of  the  pension  laws.  Your  committee  therefore  re- 
port favorably  upon  her  application,  and  recommend  that  the  bill  do 
pass. 


46th  Conoeess,  \    HOUSE  OF  BEPRESENTATIVES.     i  Kepoet 
2d  Session.       i  \  No.  789. 


CATHERINE  J.  GARRITY. 


APRa  7, 1680. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Geobge  R.  Davis,  from  the  Committee  on  Invalid  Pensions,  sub- 
mitted the  following 

REPORT: 

[To  accompany  biU  H.  R.  5644.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
Catherifie  J,  Oarrity,  having  had  the  same  under  consideration^  respect- 
fully report : 

It  appears  that  the  petitioner  is  the  widow  of  John  M.  Garrity,  late 
a  private  of  Company  H,  Thirty-second  Massachusetts  Volunteers,  who 
enlisted  September  12,  1863,  and  was  discharged  October  22, 1864.  His 
application  for  invalid  pension  was  filed  October  31, 1864,  and  he  was 
admitted  to  pension  February  27, 1866,  at  $6  per  month,  for  gunshot 
wound  in  the  back  part  of  his  head,  it  being  thus  described  by  the  ex- 
amining surgeon :  ^'  Wound  of  back  part  of  head,  with  depression  of 
bone.  Is  subject  to  attacks  of  convulsions,  and  is  incapacitated  from 
laborious  work.  Sufters  from  feebleness.  Disability,  three-fourths.'^ 
The  same  surgeon  also  found  ^^  gunshot  wound  of  left  leg,  just  above 
the  internal  malleolus,  and  emerging  three  inches  further  up.  Apathy 
and  loss  of  jiower." 

The  soldier  died  July  4, 1874,  and  the  widow's  application  for  pension 
was  filed  September  27, 1877,  alleging  injuries  from  a  fall  down  a  flight 
of  stairs,  which  was  caused  from  dizziness  and  a  convulsion,  resulting 
in  the  fall  as  alleged.  The  application  was  rejected  January  24, 1878, 
by  the  Pension  Ofi[lce,  on  the  ground  that  the  cause  of  the  soldier's  death 
was  not  the  result  of  wounds  for  which  he  was  pensioned. 

The  evidence  submitted  in  the  pension  case  is  to  the  effect  that  as  the 
deceased  was  about  descending  a  flight  of  stairs  at  his  home  in  Waltham, 
Mass.,  he  was  seized  with  one  of  the  attacks  to  which  he  was  subject, 
and  which  the  examining  surgeons  say  was  the  result  of  his  wounds, 
and  fell  headlong  down  the  stairs,  striking  upon  his  head  and  living 
only  a  few  hours  afterwards. 

Year  committee  are  folly  of  the  belief  that  the  sudden  attack  of  ver- 
tigo and  dizziness  which  affected  the  soldier,  and  which  caused  the  fatal 
fall,  was  the  result  of  the  wound  in  the  hea4,  for  which  he  was  dis- 
charged the  service,  and  which  was  honorably  received  in  battle.  We 
therrfore  believe  that  this  x)etitioner  is  equitably  entitled  to  the  benefits 
of  the  pension  laws,  and  recommend  the  passage  of  the  accompanying 
bill. 


46th  Congress,  )   HOUSE  OP  EEPRBSENTATIVBS.      (  Repobt 
2d  8e89ion.       ]  \  No.  790. 


MARY  S.  WEBSTER. 


iPRii.  7,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  George  R.  Davis,  fix)in  the  Committee  on  Invalid  Pensions,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  5645.] 

TKe  Committee  on  Invalid  PenHonSy  to  whom  was  referred  the  bill  (JJ.  R» 
3397)  granting  a  pension  to  Mary  8,  Webster ^  a  mdow,  and  mother  of 
Charles  T.  Webster^  have  considered  the  same^  and  make  the  following 
report: 

It  appears  in  evidence  that  the  said  Charles  T.  Webster  enlisted 
into  the  military  service  of  the  United  States  in  Jane,  1861.  At  the 
battle  of  Spottsylvania  Court- House,  in  1864,  he  lost  an  arm.  For  this 
wound  he  was  discharged  and  granted  a  pension,  which  he  continued 
to  draw  until  be  enlisted  into  the  Regular  Army  in  the  Forty-secoud 
Regiment,  United  States  Army,  on  the  14th  of  June,  1867.  in  this  regi- 
ment he  performed  clerical  duty  altogether.  He  died  in  post  hospital. 
Madison  Barracks,  New  York,  January  11, 1869,  from  an  overdose  or 
landannm.  His  mother,  Mrs.  Mary  T.  Webster,  claims  to  have  been 
dependent  upon  him  for  support,  and  asks  to  be  pensioned  on  account 
of  his  death.  The  said  Charles  T.  Webster  was  found  in  a  hotel  in 
Sacket's  Harbor  in  a  dying  condition,  with  every  symptom  of  opium 
poisoning.  He  was  taken  to  hospital,  where  antidotes  were  adminis- 
tered, but  without  success,  and  his  death  was  recorded  on  the  books  of 
the  hospital  as  occurring  from  '^  opium  poisoning.'' 

Surgeon  YoUum,  who  attended  Webster  at  the  time  of  his  death,  cer- 
tifier that  the  soldier  was  in  the  habit  of  using  laudanum  in  large  doses, 
and  that  he  has  no  reason  to  believe  that  he  took  the  fatal  dose  with 
suicidal  intent,  but  feels  convinced  that  he  exceeded  his  usual  quantity 
on  account  of  intense  pain. 

Charles  T.  Greene,  captain  of  Company  H,  certifies  to  the  deceased 
soldier's  habit  of  taking  laudanum  and  of  his  boasting  of  the  quantity 
he  could  take,  and  is  certain  that  he  did  not  intend  to  commit  suicide  at 
the  time  of  his  death. 

Lieutenant  Wilkinson,  now  on  the  staff  of  General  O.  O.  Howard,  but 
formerly  second  lieutenant  of  Company  H,  recollects  the  fact  that  the 
soldier  died  from  an  overdose  of  laudanum,  which  drug  he  was  in  the 
habit  of  using  as  a  sedative.  He  complained  much  of  pain  in  the  stump 
of  his  arm.  His  impression  is  that  as  Webster  took  the  dose,  as  was 
his  custom,  in  the  presence  of  others,  it  was  not  a  premeditated  act  of 
self-destruction. 

The  evidence  presented  in  this  case  to  the  Commissioner  of  Pensions 
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was  submitted  to  the  Sargeon-Greneral,  who  retained  it  with  the  opinion 
^<  that  the  evidenpe  in  this  case  warrants  a  record  to  ^ow  deatii  resnlt- 
ing  from  woands  receive^i  in  the  service  and  in  line  of  duty.  It  is  weD 
known  that  in  very  many  cases  mutilations  received  during  the  war 
have  led  to  the  habitual  use  of  opiates^  and  death  firom  an  overdoae 
taken  to  relieve  pain  consequent  upon  woands  is  hdd  as  an  accidental 
consequence  of  such  wounds." 

Upon  this  report  the  Adjutant-General  caused  the  following  record 
to  be  made: 

Charles  T.  Webster  died  Jannary  11,  1869,  at  Madison  Barraoka,  New  York,  from 
the  effects  of  an  opiate  taken  to  reuevethe  pain  couseqnent  upon  ampatation  of  n^ 
arm  caused  by  a  gunshot  wound  received  in  action  May  1^  1864.  Death  was  tb 
result  of  wounds  received  in  line  of  duty. 

The  claim  was  rejected  by  the  Commissioner  of  Pensions  for  ihereasM 
that  the  cause  of  death  was  not  the  result  of  woands  reoeiyed  or  of 
disease  contracted  in  the  line  of  duty.  The  rejection  was  not  baaed 
upon  the  ground  that  the  soldier  committed  suicide,  but  becaase  he  was 
not  in  the  line  of  duty,  as  contemplated  by  the  general  pension  law,  at 
the  time  of  his  death. 

The  dependence  of  the  claimant  upon  her  son  is  clearly  established, 
and  your  committee  are  of  the  impression  that  she  is  a  worthy  subject  for 
the  benefits  of  the  provisions  of  the  pension  law,  and  in  this  viewagrM 
with  the  Committee  on  Invalid  Pensions  of  the  Forty-fifth  Congress, 
which  reported  favorably  upon  her  bill,  a  copy  of  which  report  appears 
in  the  papers  with  this  case. 

Your  committee,  therefore,  rex>ort  back  a  substitute  for  said  bill,  and 
recommend  that  it  do  pass. 


46th  CoNOBESSy  (    HOUSE  OF  KEPKESENTATIVES.      i  Eeport 
2d  Session.        ]  \  No.  791. 


THOMAS  SIGGINS. 


Aj'RIL  7,  l^K — C<»iuiuitte(l  to  the  Committee  of  the  Whole  House  and  ordered  to  bo 

X>riDted. 


Mr.  George  E.  Davis,  from  the  Committee  on  Invalid  Pensions, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2333.] 

The  Cammiitee  on  Invalid  FensionSy  to  whom  icas  referred  the  hill  (H.  K. 
2XiS)  ^^ granting  an  Increase  of  penswn  to  Thomas  Siggim^^  having  had 
the  same  under  consideration,  respectfully  submit  the  following  report: 

Tliat  it  is  in  evidence  that  the  petitioner  was  a  second  lieutenant  of 
i-'ompany  D,  Fort.v-ninth  Massachusetts  Volunteers,  who  was  wounded 
hy  ^mshot  wounds  of  the  thigh,  mouth,  and  left  shoulder,  and  who  is 
now  {lensioned  at  $18  per  month. 

From  the  evidence  presented  to  your  committee  we  find  that  this  man 
was  wounded  in  a  terrible  manner  at  Port  Hudson,  La.,  on  the  27th  May, 
1S6.H,  his  wounds  being  of  the  following  character:  A  gunshot  wound 
in  the  shoulder,  striking  him  in  the  left  arm,  running  down  the  arm  to 
midway  towards  the  elbow,  leaving  him  so  disabled  in  his  arm  that  he 
4'ould  not  reach  any  part  of  his  back  with  his  left  hand  or  raise  it  to  his 
hea<l,  and  has  to  be  assisted  in  putting  on  and  taking  off  his  garments; 
also,  a  gunshot  wound  in  the  face,  the  ball  entering  on  the  right  side  of 
his  upper  lip,  thence  diagonally  and  downwards  across  his  mouth,  knock- 
ing out  all  the  teeth  of  the  upper  jaw  on  the  right  side,  tearing  out  part 
of  the  roof  of  the  mouth,  and  tearing  away  part  of  his  tongue ;  also, 
wound,  ball  striking  the  left  side  of  his  lower  jaw,  shattering  the  jaw- 
bone, and  coming  out  of  the  left  side  of  the  jaw  and  near  the  throat; 
also,  being  wounded  by  another  gunshot  wound  of  the  left  thigh. 

From  the  statement  of  the  physician  now  in  attendance  upon  the  pe- 
titioner your  committee  find  that  he  ha.s  been  in  attendance  upon  him 
since  the  return  of  the  oflRcer  from  the  Armj",  and  that  of  his  wounds 
in  September,  1803,  the  physician  states  that  "  he  has  lost  the  sight  of 
his  left  eye  in  consequence  of  the  wounds;  that  he  is  often  prostrated 
with  severe  hemorrhages  in  consequence  of  the  continuous  sloughing 
aljont  his  month  and  throat,  and  that  at  times  these  are  alarming,  con- 
tinuing for  days  and  weeks,  and,  after  the  hemorrhage  is  controlled,  it 
takes  weeks  and  sometimes  months  for  the  petitioner  to  gain  sufficient 
strength  to  enable  him  to  leave  his  bed.  During  these  attacks  he  is 
obliged  to  have  constant  medical  attendance,  and  is  also  subject  to  great 
expense  for  care  and  nurs  ing."  The  physician  also  says  he  considers  him 
'•totally  broken  down  and  unfit  for  any  business  requiring  any  physical 
♦*xertion  or  mental  labor;  that  since  his  return  from  the  Army  he  has 
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never  been  able  to  masticate  food,  having  subsisted  entirely  on  liquids, 
such  as  beef-tea,  soups,  milk,  &C.''  The  physician  also  says  that  he  "  con- 
sidered that  he  has  nothing  but  constant  suffering  in  the  future;  every 
attack  of  hemorrhage  is  alarming,  and  will,  undoubtedly,  sooner  or  later 
prove  fatal."  He  further  states  that  "  the  amount  of  pension  which  the 
petitioner  is  now  receiving,  $18  per  month,  will  not  pay  but  a  small  pro- 
portion of  his  actual  expenses,  it  requiring  nearly  that  amount  to  pay 
for  his  medicine  alone  without  any  regard  to  physicians'  bills  and  p^j 
for  nursing.'' 

The  petitioner,  in  his  statement  made  to  your  committee,  states  that 
he  has  applied  to  the  Pension  Office  for  an  increase  of  his  pension,  bat 
on  account  of  there  being  no  general  law  providing  for  disabilities  such 
as  his,  the  Pension  Office  has  no  volition  in  the  premises,  but  has  recom- 
mended that  he  apply  to  Congress  for  relief. 

In  view  of  the  horrible  nature  of  the  wounds  of  this  man,  his  constant 
suffering  and  expense,  your  committee  think  that  it  is  but  just  that  Con- 
gress should  interpose  its  authority  and  increase  his  pension  to  such  a 
degree  as  will  at  least  enable  the  officer  to  pay  for  medical  attendance 
and  medicines.  Your  committee  therefore  report  favorably,  and  recom- 
mend the  passage  of  the  bill. 


i6TH  CONOBESS,  >    HOU&E  OF  KEPKESENTATIVES.     (  Report 
2d  Session.        f  \  Ko.  792. 


HENRY  J.  CUURCUMAN. 


April  7,  16^. — Cominittod  to  the  Committee  of  the  Whole  House  aud  orderad  to  be 

printed. 


Mr.  Taylob,  from  the  Committee  on  Invalid  Peusioiis,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  475.  ] 

The  Committee  on  Invalid  Pensions^  to  tcliom  was  re/erred  hill  S.  175, 

report : 

Henry  J.  Churchman  was  a  surgeon  in  the  United  States  Army,  who 
alleges  that  while  with  Sherman  on  his  march  to  the  sea  he  was  injured 
by  riding  a  rough  horse,  which  caused  urethral  stricture,  resulting  in 
cystitis,  which  continues  even  to  this  day,  disqualifying  him  from  par- 
ticipating in  the  active  affairs  of  life.  His  claim  was  rejected  at  the 
Pension  Office  because  the  records  failed  to  show  the  origin  of  the  dis- 
ability or  its  treatment  in  hospital,  and  the  claimant  was  unable  to  furnish 
evidence,  by  affidavit  of  an  officer  or  otherwise,  that  he  was  treated 
while  in  the  service.  Under  the  rules  the  action  of  the  Commissioner 
was  correct,  but  the  case  appears  to  have  unusual  claims  to  equitable 
consideration.  Dr.  Churchman  seems,  from  many  testimonials  on  file, 
to  be  a  gentleman  of  unusually  high  character  and  of  most  exemplary 
life.  The  evidence  establishes  incon  trover tibly  the  fact  that  he  was  in 
perfect  health  prior  to  and  at  the  date  of  his  enlistment.  He  left  the 
service  in  July,  1865,  and  the  testimony  of  Dr.  Carpenter  shows  that 
within  one  month  thereafter  he  was  treated  for  the  diseases  for  which 
he  now  claims  i>en8ion.  He  has  since  that  time  been  continuously  under 
the  care  of  the  most  eminent  surgeons  in  Kew  York,  Philadelphia,  and 
Virginia,  and  remains  an  incurable  invalid. 

l^e  only  question  for  the  committee  to  consider  is  whether  the  claim- 
ant did  contract  stricture  aud  cystitis  while  in  the  military  service  of 
the  United  States  and  in  the  line  of  duty,  and  from  the  cause  alleged. 

All  the  other  conditions  necessary  to  establish  his  claim  are  satisfac- 
torily proved,  but  upon  this  point  the  affidavit  of  Dr.  Churchman  is  the 
only  evidence.  Had  there  been  other  proof,  the  case  would  have  been 
admitted  by  the  Commissioner.  Under  all  the  circumstances  the  com- 
mittee regard  the  claim  as  one  which  appeals  strongly  to  the  exercise 
of  their  discretionary  lowers,  and  they  therefore  recommend  that  the 
biU  do  pass. 

O 


mn  Congress,  \  HOUSE  OF  REPEESENTATIVBS.      (  Repobt 
2d  Session.        (  \  Fo.  793. 


HENRY  STANLEY  WETMORE. 


April  7,  ISQO. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Taylor,  from  the  Committee  od  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  315.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  re/erred  the  bill  (8.  315) 
granting  a  pension  to  Henry  Stanley  Wetmore^  have  examined  the  same 
and  the  evidence  thereivith  connected^  and  report : 

The  claimant,  October  1, 1862,  was  appointed  mate  for  duty  in  the 
Mississippi  squadron,  was  promoted  to  acting  ensign  December  5, 1862, 
was  appointed  acting  master  December  2, 1863,  was  promoted  to  acting 
volunteer  lieutenant  for  gallant  and  meritorious  services,  agreeably  to 
recommendation  of  Rear-Admiral  Porter,  July  9,  1864,  and  continued 
in  the  service  until  December  29, 1865,  when  he  was  honorably  dis- 
charged. 

July  28, 1864,  being  then  on  duty  at  Cincinnati,  Ohio,  he  was  ordered 
by  Rear- Admiral  Porter  to  report  to  him  for  duty  at  Perth  Amboy,  N. 
J.;  August  4, 1864,  he  procured  a  ticket  at  the  railroad  office  in  Cincin- 
nati to  proceed  to  Perth  Araboy  in  obedience  to  said  order.  While  in 
the  baggage-room  of  the  railroad  company,  endeavoring  to  procure  a 
check  for  his  baggage,  he  had  a  quarrel  with  the  officer  of  the  railroad 
company  whose  duty  it  was  to  check  the  baggage,  which  resulted  in 
the  baggage-master  striking  the  claimant  a  blow  on  the  head  with  a 
hatchet.  The  blow  resulted  in  the  disability  for  which  claimant  asks  a 
{tension. 

A  board  of  examining  surgeons,  under  date  of  January  27, 1879,  re- 
port that  claimant  is  totally  disabled  from  obtaining  his  subsistence  by 
manual  labor  by  reason  of  said  injury  to  his  head,  and  that  said  injury 
is  permanent.  He  made  application  to  the  Pension  Bureau  for  a  pen- 
sion, and  claim  was  rejected  on  the  ground  "that  the  injury  for  which 
pension  is  claimed  was  n- 1  contracted  in  the  line  of  duty." 

The  only  question  in  the  case  is  whether  the  cause  assigned  by  the 
Commissioner  of  Pensions  for  rejecting  the  claim  is  correct,  or,  in  other 
words,  whether  the  injur^^  resulting  in  claimant's  disability  was  received 
while  in  the  line  of  duty. 

The  testimony  touching  the  quarrel  about  checking  claimant's  bag- 
gage is  to  some  extent  conflicting ;  the  claimant  and  a  friend  who  was 
in  his  company  at  the  time,  and  saw  the  transaction,  throwing  the  blame 
entirely  on  the  check-master,  whilst  the  check-master  and  two  or  three 
other  employes  of  the  railroad  company  give  evidence  tending  to  show 
that  claimant  was  partly  in  fault.   But  taking  all  the  testimony  together 
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it  is  clear  there  was  nothing  in  the  conduct  of  the  claimant  to  justify  an 
assault  upon  hiui  with  a  deadly  weapon  such  as  the  check-master  useil 
or  the  manner  in  which  he  used  it,  and  the  legal  proceedings  that  grew 
out  of  the  occurrence  greatly  strengthen  this  view  of  the  case.  The  check- 
master  was  prosecuted  for  assault  and  battery  on  claimant,  and  plea<le<l 
guilty  to  the  charge.  The  claimant  prosecuted  a  civil  suit  a^inst  the 
railroad  company  for  damages  on  account  of  the  injury'  received,  ami 
upon  trial  the  jury  awarded  him  a  verdict  of  $7,000.  The  judgment  on 
the  verdict  was  set  aside  by  the  supreme  court  of  the  State  forroor  in 
the  ruling  of  the  court  below  as  to  the  liability  of  the  raihnoad  compiiny 
for  the  conduct  of  its  employes;  but  the  finding  of  the  jury  shovs 
clearly  their  estimate  of  the  merits  of  the  quarrel  between  the  claimant 
and  the  check-master. 

Your  committee  are  of  opinion  that  the  injury  resulting  in  claimant's 
disability  was  received  by  him  in  the  line  of  duty.  They  recommend 
that  the'bill  be  amended  by  striking  out  all  after  the  word  "Nav.v"m 
line  6,  up  to  and  including  the  woM  "  service,"  in  line  9,  and  that  tlif 
biQ  so  amended  be  passed. 


iOTH  CONOBESS,  >    HOUSE  OF  REPRESENTATIVES.     (  Report 
2d  Session.        f  \  No.  794. 


JAMES  MORELAND. 


April  7^880.^<!!oinmitted  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Tatlob,  from  the  Committee  on  Invalid  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  2105.] 

The  Committee  an  Invalid  Pensions^  to  tchom  teas  referred  the  bill  ( JJ.  B. 
2105)  granting  a  pension  to  James  Mar  eland,  a  soldier  of  the  Mexican 
trar,  having  had  the  same  under  consideration,  would  respectfully  report : 

It  appears  that  James  Moreland  was  a  private  in  Company  K  of  the 
Fourteenth  United  States  Infantry  in  the  war  with  Mexico,  and  ap- 
plied for  a  i>ension  November  13, 1873,  alleging  disability  from  loss  of 
left  eye,  hearing  in  the  left  ear,  and  loss  of  teeth  on  left  side  from  sun- 
stroke in  Mexico.  Right  eye  was  iujured  some  at  the  same  time  by  said 
sunstroke.  The  left  eye  was  lost  and  the  other  injuries  sustained  by  ap- 
plicant while  in  the  line  of  his  duty  in  the  Mexican  war  in  June,  1847. 
The  Commissioner  of  Pensions  rejected  the  claim  on  the  ground  that 
*' the  records  in  the  Adjutant-General's  Office  showed  no  record  of  al- 
leged disability."  While  this  may  be  a  technical  objection  to  the  ad- 
mission of  the  claim,  the  evidence  adduced  by  the  claimant  goes  to  prove 
that  the  injuries  claimed  were  received  while  in  the  service  and  in  the 
line  of  duty.  In  addition  to  his  own  sworn  statement  of  the  facts,  Charles 
Hopkins  states,  under  oath,  ^'  that  he  was  in  the  same  company  with 
James  Moreland  in  the  Mexican  war;  that  he  helped  carry  him  off  the 
drill-field  where  said  Moreland  fell  from  sunstroke ;  affiant  does  not 
think  that  Moreland  wa«  able  for  duty  any  more  during  the  said  war; 
said  accident  occurred  in  the  latter  part  of  June,  1847."  William  Gove, 
who  was  a  soldier  in  the  Mexican  war,  in  the  same  regiment  with  the 
claimant,  and  who  served  with  him,  testifies  to  substantially  the  same 
thing  as  does  Charles  Hopkins. 

Dr.  A.  M.  Ferguson,  family  physician  to  the  claimant,  testifies  that  he 
knew  him  before  he  went  into  the  Mexican  war,  and  that  he  was  a  sound 
and  healthy  man ;  his  eyes  both  good  and  sound  j  was  his  family  physi- 
ciau  then,  was  after  his  return  from  Mexico,  and  is  now,  and  has  treated 
him  ever  since  his  return  from  Mexico  for  this  disability;  his  eyes  were 
too  far  gone  to  be  benefited  by  medicine ;  and  in  all  things  confirms  the 
statement  of  the  claimant.  In  view  of  the  fact  that  sixteen  only  of  the 
claimant's  company  returned,  and  that  they  are  all  dead  except  claimant 
and  those  two  who  have  testified  in  his  behalf,  your  committee  are  of 
opinion  that,  all  things  considered,  the  claimant  is  entitled  to  a  pension ; 
they  therefore  report  back  the  accompanying  bill  and  recommend  that 
it  do  pass. 


46th  Conobbss.  )    HOUSE  OP  RBPEBSBNTATIVES.     j  Kbpobt 
2d  Sesgian.       f  \  No.  795. 


JAMES  A.  DOUGHTY. 


April  7, 18S0. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Tatlob,  from  the  Committee  on  Invalid  Pensions,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5186.] 

The  Committee  an  Invalid  PensionSj  to  whom  was  referred  the  bill  (JJ.  R. 
5186)  granting  a  pension  to  Capt  James  A.  Doughty^  having  had  the 
same  under  considerationj  would  respectfully  report : 

That  Capt.  James  A.  Donghty  was  mastered  as  captain  of  Company 
K,  First  Tennessee  Yolonteers,  August  21,  1861,  and  was  discharged 
December  18, 1862.  He  contracted  jaundice  on  or  about  January  10, 
lSG2j  at  Somerset,  Ky.,  followed  by  dropsy,  and  resulting  in  a  disease 
of  a  scrofulous  nature,  and  for  this  he  was  discharged  from  the  service: 
his  application  for  pension  was  rejected  January  1, 1873,  on  the  grouna 
that  the  ulcers  which  now  afflict  the  claimant  did  not  result  from  his 
military  service. 

The  claimant's  statement  is  sustained  by  Capt.  J.  C.  Chiles,  who  swears 
that  he  knew  claimant  in  the  Army,  and  that  on  or  about  January,  1862, 
he  contracted  jaundice,  which  developed  into  dropsy  and  scrofulous 
ulcers  which  now  afflict  nim.  That  he  was  sound  at  enlistment  is  proven 
by  the  affidavit  of  Dr.  T.  J.  Gonard,  who  testifies  that  prior  to  enlistment 
claimant  was  a  sound  man,  and  that  soon  after  he  returned  from  the 
Army  he  commenced  treating  him  for  large  ulcers  of  a  deep-seated  and 
indolent  character,  which  have  remained  until  the  present  time.  This 
is  confirmed  by  the  testimony  of  Assistant  Regimental  Surgeon  William 
A.  Rogers,  of  claimant's  regiment,  who  testifies  to  his  soundness  at  the 
time  of  enlistment,  and  to  treating  him  for  the  disability  in  the  service 
and  since  his  discharge.  Dr.  G.  W.  Keith  swears  that  he  has  known 
claimant  for  twenty-four  years,  and  that  he  was  a  stout,  healthy,  able- 
bodied  man ;  that  he  also  treated  him  in  the  Army  for  his  disability,  and 
at  various  times  since ;  he  knows  claimant  intimately  and  that  he  has 
never  recovered,  and  that  for  the  past  five  years  he  has  been  utterly 
prostrate  and  in  a  most  deplorable  condition,  and  his  life  despaired  of; 
and  he  further  testifies  that  he  believes  his  disability  to  be  the  result  of 
disease  contracted  in  the  Army.  The  board  of  surgeons  at  Ejioxville, 
Tenn.,  certify  as  to  his  condition  and  its  origin  in  the  Army,  and  rate 
his  disability  as  total  and  permanent. 

In  view  of  this  testimony,  which  is  all  of  a  medical  character  and  from 
men  skilled  and  reputable  in  their  profession,  your  committee  are  of  the 
opinion  that  Capt.  James  A.  Doughty  should  be  granted  a  pension. 
They  therefore  re]»ort  back  the  accompanying  bill  and  recommend  that 
it  do  pass. 

O 


46th  Gonobess,  )    HOUSE  OF  BEPBESENTATIYES.     |  Sepokc 
2d  Station.       ]  \  No.  796. 


OWEN  M.  BROWN. 


ApRn.  7,  1880. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered  to  be 

printed. 


Mr.  Tatlob,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4829.] 

Tke  Committee  on  Invalid  PensianSj  to  whom  was  referred  the  bill  (JET.  B, 
4829)  granting  a  pension  to  Owen  M.  Brown^  having  had  the  same  under 
conHderatUmj  tcould  respectfully  report : 

Owen  M.  Brown  was  a  contract  surgeon  in  the  First  Tennessee  Light 
Artillery  in  the  war  of  the  rebellion,  and  was  pensioned  for  paralysis 
resulting  from  cerebro-spinal  meningitis  on  June  20, 1873,  at  the  rate  of 
t.Vl  per  month,  which  amount  was  paid  to  him  until  August  12,  1877, 
when  he  was  dropped  from  the  pension  rolls  by  order  of  the  Commis- 
sioner of  Pensions  on  the  ground  that  the  disability  for  which  he  was 
I^ensioned  was  not  contracted  in  the  service.  This  action  of  the  depart- 
ment was  the  result  of  a  special  investigation  by  an  agent  of  the  Pen- 
sion Bureau,  brought  about  by  letters  from  persons  who,  for  some  per- 
gonal reason,  instituted  and  conducted  a  series  of  attacks  upon  the 
character  of  the  claimant,  and  which  resulted  in  the  claimant  being 
dropped  from  the  pension  rolls. 

The  evidence  in  the  case  shows  that  the  disability  was  contracted  in 
the  service,  and  that  it  is  the  result  of  an  attack  of  cerebro-spinal 
meningitis  received  while  in  the  line  of  duty  about  January,  1864.  This 
is  sustained  by  the  sworn  affida^it  of  Dr.  E.  P.  Mitchell,  surgeon  of  the 
First  Tennessee  Light  Artillery,  who  testifies  that  he  has  known  Dr. 
(>.  M.  Brown  for  over  twenty  years ;  was  with  him  in  the  service,  served 
in  the  same  regiment  with  him,  and  said  Brown  was,  all  that  time,  con- 
tract surgeon  under  him,  and  he  (Mitchell)  treated  him  for  the  disabili- 
ty, and  has  done  so  since  the  war,  and  knows  that  his  disability  has 
now  grown  into  a  permanent  and  total  disability,  so  much  so  that  he 
cannot  walk,  and  requires  the  aid  of  two  persons  all  the  time  to  assist 
him  in  the  necessary  movements  of  his  body  that  he  is  naturally  re- 
quired to  make.  Dr.  John  Templeton,  himself  in  an  affidavit,  says  that 
he  knew  Dr.  O.  M.  Brown  before  he  entered  the  service,  and  has  been 
his  family  physician  since  his  discharge,  and  has  treated  him  for  this 
disability,  and  in  all  things  confirms  the  statement  of  Dr.  Mitchell. 
This  is  also  backed  up  by  innumerable  affidavits  from  his  neighbors  and 
comrades,  and  proves  beyond  question  that  he  received  his  disability  in 
the  service,  and  that  he  is  now  totally  disabled. 
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In  view  of  all  these  facts  your  committee  are  of  the  opinion  that  Dr. 
O.  M.  Brown  should  be  restored  to  the  pension  rolls,  and  that  drappmg 
his  name  ^m  the  rolls  was  an  act  of  injustice  to  a  worthy  man.  They 
therefore  report  back  the  accompanying  bill  and  recommend  that  it  do 
pass. 


«m  C0KOBB88, 1   HOUSE  OF  BEPfiSSENTATIYES.     (  Report 
2d8et*io».       f  -     )  No.  797. 


.  _       —       r    , 


JAMES  HUGHES. 


April  7, 1680. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered  to  be 

printed. 


Mr.  Tatlob,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

foUowiDg 

REPORT: 

LTo  accompany  biU  H.  B.  3393.] 

The  Committee  on  Intalid  Pen^ionSj  to  tchom  was  re/erred  the  bill  (JET.  B. 
3393)  granting  a  pension  to  James  RugheSj  having  had  the  same  under 
considerationj  would  respectfully  report : 

James  Hughes  was  a  prirate  of  Company  F,  Third  Regiment  l^orth 
Carolina  Mounted  Infantry,  in  the  war  of  the  rebellion,  and  was  granted 
a  pension,  for  gunshot  wound  through  the  neck  and  shoulder,  by  the  de- 
partment on  the  6th  day  of  June,  1871,  at  the  rate  of  |18  per  montli, 
which  pension  was  paid  to  him  until  the  4th  day  of  September,  1877, 
when  he  was  dropped  from  the  pension-rolls  by  order  of  the  Commis- 
Rionerof  Pensions  for  the  alleged  reason  ^'that  evidence  had  been  re- 
ceived that  his  wound  was  not  received  in  the  line  of  duty."  The  evi- 
ilence  upon  which  this  action  was  based  was  brought  out  by  a  special 
agent  of  the  Pension  Department,  who,  in  an  investigation  of  the  case, 
!<ecared  the  testimony  of  persons  who  wereoinfriendly  to  the  claimant, 
and  based  what  they  testified  to  on  <<  hearsay  evidence,"  instead  of  per- 
Honal  knowledge  of  the  facts,  and  when  it  is  all  considered  does  not  make 
a  case  in  the  opinion  of  your  committee  sufficient  to  warrant  dropping 
a  man's  name  from  the  pension-rolls,  when  all  the  material  evidence  in 
the  ease  shows  that  the  claim  is  just  ^nd  meritorious  and  the  claimant 
entitled  to  a  pension. 

That  James  Hughes  did  receive  his  disability  while  in  the  service,  and 
in  the  line  of  duty,  is  fully  proven  by  the  sworn  affidavit  of  himseli  and 
bis  officers  and  comrades  who  served  with  him.  He  was  wounded  under 
the  following  circumstances :  He  was  sick  with  measles  in  December, 
1S(>4,  when  his  regiment  was  ordered  to  move  to  Emberryville,  Tenn. 
He  fell  in  and  attempted  to  keep  along  with  the  regiment,  but  he  became 
too  sick  to  march,  and  the  colonel  of  his  regiment  gave  him  his  horse  to 
ride,  which  he  roile  for  one  day,  but,  becoming  too  sick  to  ride,  the  col- 
onel of  the  regiment  gave  him  leave  to  go  to  his  home  (which  was  then 
about  fifteen  miles  ^m  where  the  regiment  was) ;  this  lie  attempted  to 
do,  bat  in  his  exhausted  condition  he  was  several  days  in  getting  to  his 
home.  When  almost  home  he  was  surprised  by  Confederate  scouts,  and, 
while  trying  to  escape,  was  shot  in  the  neck  and  shoulder,  thus  obtain- 
ing the'  disability  under  which  he  claims  a  pension.  These  facts  are 
Kub^tantiated  by  the  sworn  affidavits  of  Samuel  Peterson  and  John  J. 
hooper,  ij^ighbors  of  his,  who  were  at  home  when  he  got  there  in  his 
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wounded  condition,  and  by  the  affidavit  of  John  H.  Ray,  captain  of 
claimant's  company,  who  testifies  as  to  the  fact  of  his  being  sick  irith 
measles  and  being  granted  leave  of  absence  by  the  colonel  of  the  regi- 
ment to  go  home  prior  to  his  being  wounded  on  his  way  home.  Captain 
'Rsky  also  testifies  that  he  knew  of  claimant  being  wounded  by  Confed- 
erate scouts  while  thus  endeavoring  to  reach  his  home. 

In  view  of  all  these  facts  your  committee  are  of  the  opinion  that  James 
Hughes  is  justly  entitled  to  a  pension;  they  therefore  report  back  the 
accompanying  bill  and  re<;ommend  that  it  do  pass. 


46th  (JoNOBBSSy  >    HOUSE  OF  BEPBESSNTATIVES.     (  Beport 
2d  8e99i4m.        f  {  No.  798. 


WILLIAM  F.  M.  HTDEB. 


iPRa  7, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Hr.  Tatlob,  fix>m  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4823.] 

The  Committee  an  Invalid  Pensions j  to  whom  was  referred  bill  H.  B,  4823, 
having  had  the  same  under  consideration^  would  respeotfuUy  report: 

William  F.  M.  Hyder  enlisted  on  the  25th  day  of  September,  1863, 
IS  a  private  in  Company  H,  Thirteenth  Kegiment  Tennessee  Cavalry, 
ffld  was  honorably  discharged  for  <' disability  incurred  in  the  service^ 
m.  the  15th  day  of  July.  1865,  as  a  second  lieutenant  of  said  Company  H. 

On  the  25th  of  October^  1866,  he  applied  for  a  pension  for  disability 
Dcurred  under  the  followmg  circumstances : 

On  or  about  the  first  of  July,  1864,  while  his  regiment  was  encamped 
^t  Gallatin,  Tenn.,  he  was  detailed  and  sent  out  with  others  of  the  regi- 
lent  on  a  scout;  while  on  this  service,  he  was  thrown  firom  his  horse 
nd  seriously  iujured  in  his  back,  hips,  aud  loius,  which,  in  the  course  of 
ime,  brought  on  chronic  spinal  irritation,  afiectiug  the  back  and  lower 
xtremities.  On  completing  this  proof,  the  department  granted  him  a 
)en8ioD  at  the  rate  of  17.50  per  month,  which  was  paid  to  him  until  De- 
ember  10, 1873,  when  he  was  dropped  from  the  {)eusion  rolls  by  order 
f  the  Commissioner  of  Pensions,  ibr  the  alleged  reason  that  ''his  disa- 
ility  existed  prior  to  enlistment  in  the  service."  This  action  of  the 
epartment  was  the  result  of  a  special  investigation,  made  by  an  agent 
f  the  Pension  Department.  The  agent  secured  a  number  of  affidavits  to 
rove  the  existence  of  the  disability  prior  to  enlistment,  but  in  most  of 
be  affidavits  there  exists  a  want  of  positive  knowledge,  and  read  to  the 
ffect  that  ''  they  have  heard  it  said,"  which  in  the  opinion  of  your 
Dmmittee  is  not  admissible,  for  the  reason  that  all  testimony  should  be 
f  a  direct  and  positive  charact*^r ;  besides,  there  exists  in  no  less  than  six 
r  the  affidavits  presented  by  the  special  agent  a  vital  defect,  which  in 
ict  fully  destroys  their  worth  and  effect;  that  is,  they  are  executed  by 
lark,  without  witnesses.  The  preponderance  of  the  evidence  submitted 
y  the  special  agent  is  strongly  in  substantiation  of  the  claim,  and  seems 

>  be  in  conformity  with  the  requirements  of  the  regulations  laid  down  by 
lie  Pension  Office  governing  such  cases,  and  those  affidavits  in  support 
f  the  claim  are  in  addition  of  the  mo^t  positive  character.  There  does 
ot  appear  to  be  any  hesitation  or  doubt  in  executing  the  same  in  the 
loet  minute  way,  and  in  the  opinion  of  your  committee  the  pensioner 
ad  the  advantage,  even  on  the  report  of  the  special  agent.    In  addition 

>  this,  the  i)en8ioner  produces  the  affidavits  of  Dr.  Cameron,  William 
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Treadways,  J.  T.  E.  Boyd,  Ideut.  H.  M.  Walker,  William  JenkmaJ 
Dr.  John  Snodgrass,  and  a  number  of  others,  all  proving  in  po«itiv< 
terms  the  contraction  of  the  disability  in  the  service,  and  his  soandnesi 
prior  to  enlistment.  This  case  seems  so  well  sustained,  and  is  so  plainly 
meritorious,  that  your  committee  have  no  hesitancy  in  reporting  back  th^ 
accompanying  bill,  with  a  recommendation  that  it  do  pass. 


)TH  Congress,  \    HOUSE  OF  REPRESENTATIVES.     (  Report 
'2d  SmioiL       J  )  No.  799. 


JORIAL  ONKST. 


rBiL  7.  If^H). — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  he 

•  printed. 


r.  Taylor,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

follo'vring 

REPORT: 

[To  accompany  hiU  H.  R.  5184.] 

kr  Committee  an  Invalid  Pensions,  to  tchom  was  referred  the  bill  {R.  B. 
'>\M)  granting  a  pension  to  Jovial  Onkstj  having  had  the  same  under  con- 
iflderatioHy  would  respectfully  report : 

Jorial  Onkst  enlisted  as  a  private  in  Company  F,  Eighth  Tennessee 
ivaln',  on  the  3l8t  day  of  May,  1863,  and  served  until  September  11, 
&*>,  when  he  was  discharged.  He  applied  for  a  pension  May  11, 1866, 
A  aj?ain  March  21, 1879,  alleging  in  his  declaration  that  he  contracted 
ronic  diarrhoea  at  Strawberry  Plains,  Tenn.,  December  26, 1864,  and 
les  at  Sweet  Water,  Tenn.,  in  August,  1864;  and  in  December,  1864, 
lile  on  a  raid,  his  feet  became  badly  frozen,  causing  great  pain.  His 
plication  was  rejected  by  the  department  October  23,  1879,  for  the 
iMiu  that  there  was  '^no  ratable  degree  of  disability  since  discharge." 
bat  is  required  to  make  out  a  case  of  '< ratable  degree  of  disability" 
ar  committee  cannot  say,  but  that  claimant  is  clearly  disabled  and 
titled  to  a  pension  is  proven  by  the  sworn  affidavit  of  Dr.  H.  B.  Hawk, 

10  testifies  that  at  time  of  enlistment  claimant  was  an  able-bodied  man, 
il  also  that  he  has  been  his  family  physician  since  1868,  and  has  treated 
n  yearly  for  piles  and  chronic  diarrhoea,  and  has  prescribed  treatment 
'  liis  feet,  which  are  badly  affected  from  frost.  Capt.  Nelson  McLaughlin, 
claimant's  company,  testifies  that  at  Strawberry  Plains,  Tenn.,  in  De- 
nher,  1864,  claimant  contracted  chronic  diarrhoea,  which  reduced  him 
ry  much;  and  also  testifies  that  on  a  raid,  in  December,  1864,  claim- 
t*H  feet  l^ecame  badly  fh)zen,  and  that  on  the  Stoneman  raid,  in  April, 
>3,  he  was  in  a  bad  condition  of  health,  suffering  with  piles,  diarrhoea, 
rl  breast  complaint. 

i>r.  C.AVheeler,  assistant  surgeon  of  the  regiment,  testifies  to  treating 

11  for  diarrhoea  and  hemorrhoids,  and  during  all  his  service  he  pre- 
ited  an  unhealthy  appearance;  and  he  also  testifies  that  claimant  has 
Ml  under  his  care  since  his  discharge;  and  he  further  says  that  his 
iiwledge  of  the  &cts  is  obtained  from  professional  treatment. 

[q  new  of  these  facts,  taken  into  consideration  with  all  the  evidence 
imined  by  your  committee,  they  are  of  the  opinion  that  Jorial  Onkst 
F'ntitled  to  a  x>ension.  They  therefore  report  back  the  accompanying 
I  and  recommend  that  it  do  pass. 


46th  Congress,  )     HOUSE  OF  REPRESENTATIVES.     (  Report 
2d  Session.       ]  \  No.  800. 


GEORGE  C.  CLOUD. 


April  7,  1830. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Taylor,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  2108.] 

The  Committee  on  Invalid  Pensions,,  to  whom  was  referred  the  bill  (H.  R. 
2108)  panting  a  pension  to  George  (7.  Cloudy  having  had  the  same  under 
consideration^  would  respectfully  report : 

George  C  Cloud  was  a  private  in  Company  B,  in  the  Fourth  Tennessee 
Cavalry,  in  the  war  of  the  rebellion.  He  enlisted  November  27, 1862, 
and  was  discharged  July  12,  1865,  and  was  pensioned  July  13, 1865,  for 
**  disease  of  the  lungs,"  at  the  rate  of  |4  per  month ;  this  was  increased 
to  #8  per  mouth  March  4, 1875,  and  was  paid  at  this  rate  until  June  1, 
1875,  when  he  was  dropped  from  the  pension  rolls  by  order  of  the  Com- 
missioner of  Pensions  on  the  ground  that  his  '^  disability  existed  at  enlist- 
ment.'^ The  evidence  on  which  this  action  of  the  department  was  based 
was  the  result  of  an  investigation  made  by  a  special  agent  of  the  depart- 
ment, and  consisted  of  the  testimony  of  persons  whoh^  heard  claimant's 
mother  say  that  she  was  airaid  he  would  die  of  consumption ;  and  the 
testimony  of  individuals  who  had  heard  the  claimant  say  prior  to  his 
enlistment  that  he  had  a  pain  in  his  breast.  In  the  opinion  of  your  com- 
mittee this  was  slight  ground  upon  which  to  drop  a  man's  name  from 
the  pension  roll. 

The  evidence  in  the  case,  as  examined  by  your  committee,  shows  con- 
clasivelj  that  he  was  a  sound,  healthy  man  when  he  entered  the  service, 
and  that  his  disability  was  contracted  while  in  the  service  and  in  the  line 
of  duty.  These  facts  are  proven  by  the  testimony  of  Dr.  G.  E.  Patten, 
bis  family  physician  prior  to  his  enlistment,  who  says  that  <' claimant  at 
enlistment  had  every  appearance  pf  a  sound,  able-bodied  man.  and  was 
not  afflicted  with  consumption,  chronic  diarrhea,  incipient  phtnlsis  pul- 
monis, or  derangement  of  the  pulmonary  organs";  this  is  corroborated 
by  the  affidavits  of  John  N.  Dolin  and  James  Mcintosh,  who  swear  that 
they  were  "  both  members  of  Company  B,  Fourth  Tennessee  Cavalry, 
and  that  George  C.  Cloud  was  a  comrade  of  theirs,  and  that  they  knew 
him  well  at  the  time  he  entered  the  Army  and  had  known  him  all  their 
lives,  were  raised  his  neighbors  and  live  his  neighbors  now,  and  from  all 
app^rances  was  a  sound,  healthy  man  at  the  time  of  his  enlistment,  and 
if  he  had  any  disease  of  the  lungs  they  never  knew  it."  As  to  his  con- 
tracting the  disability  in  the  service  and  in  the  line  of  duty,  Capt. 
Thomas  H.  Early,  commanding  the  company,  testifies  positively  as  to 
the  disability  occurring  iu  the  service,  and  Dr.  E.  B  Hale,  surgeon  of  the 
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regiment,  testifies  that  he  was  intimately  acquainted  with  claimaiit*^ 
physical  disability  daring  his  semce ;  that  he  gave  bim  medical  treat- 
ment at  yarions  times  and  places,  and  that  he  was  frequently  unable  tc 
perform  the  duties  of  a  soldier  in  consequence  of  these  attacks  of  sick- 
ness, which  finally  developed  into  a  lung  disease,  which  now  disables 
claimant. 

In  view  of  all  these  facts  your  committee  are  of  the  opinion  that  tbk 
is  a  meritorious  case,  and  that  George  G.  Cloud  is  justiy  entitled  tea 
pension ;  they  therefore  report  back  the  accompanying  bill  and  recom- 
mend that  it  do  pass. 


46th  Congbess,  )    HOUSE  OF  BEPBESENTATIYES.     (  Bepobt 
U  Session.       §  \  No.  801. 


JOHN  E.  SHULTZ. 


April  7, 1880. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered  to  be 

printed/ 


■ 

Mr.  Taylob,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  billH.  R.  3627.] 

The  Committee  an  Invalid  PensionSj  to  whom  teas  referfed  the  hill  (H.  B. 
3627)  granting  a  pension  to  John  R.  Shultz,  having  had  the  same  under 
considerationl  would  respectfully  report  : 

John  B.  Shultz  was  a  private  in  Company  F  of  the  Eighth  Tennessee 
Cavalry,  and  was  pensioned  April  12, 1873,  at  the  rate  of  |4  per  month 
for  chronic  nephritis  and  disease  of  the  spine.  I  his  was  paid  until 
October,  1877,  when  he  was  dropped  from  the  rolls  on  the  ground  that 
^'hjs  disability  had  ceased."  This  action  was  not  in  accord  with  testi- 
mony which  the  claimant  brings  to  prove  the  continuance  of  his  dis- 
ability. That  his  disability  still  exists  and  has  been  continuous  is  fully 
established  by  the  affidavits  of  Doctors  Maddox  and  Morris,  who,  undep 
date  of  March  18, 1878,  testify  that  they  have  known  claimant  since  1865, 
when  he  return^  from  the  Army,  and  that  ho  was  then  afflicted  with 
chronic  nephritis  and  disease  of  the  spine,  and  has  been  continuously 
saffering  ever  since  with  said  disease,  and  is  growing  worse,  rendering 
his  disability  at  present  at  least  three-quarters  from  performing  his  labors 
as  a  farmer. 

Henry  C.  Tryon  and  Martha  Tryon,  under  date  of  October  18, 1878, 
swear  that  they  ^^  have  been  personally  acquainted  with  claimant  since  his 
retam  from  the  Army  in  1865 ;  he  was  then  afflicted  with  chronic  nephri- 
tis and  disease  of  the  spine,  and  continuously  to  the  present;  have  been 
his  nearest  neighbors  since  1873,  and  know  his  afUction  has  been  con- 
tinuous ;  he  has  not  been  able  to  exceed  one-quarter  degree  of  labor, 
sometimes  none  at  all " ;  and  they  swear  they  have  ample  means  of  know- 
ing, as  they  are  daily  associated  with  him. 

Dr.  M.  B.  Taylor,  examining  surgeon  at  Q-reenville,  Tenn.,  rates  his 
disability  as  ^^  total  and  permanetit". 

Dr.  C.  B.  Evans,  examining  surgeon  at  Morristown,  Tenn.,  says  ^'his 
disability  is,  after  so  long  a  time,  probably  permanent,"  and  rates  him 
as  two-thirds  disabled. 

In  view  of  these  facts,  taken  into  consideration  with  all  the  evidence 
and  circumstances  connecte<1  with  the  case,  your  committee  are  of  the 
opinion  that  John  B.  Shultz  is  entitled  to  a  pension ;  they  therefore  re- 
port back  the  accompanying  bill  and  recommend  that  it  do  pass. 


4fiTH  GONGBESS,  >    HOUSE  OF  BEPBESENTATIYES.     (  Bbpobt 
2d  SesHon.       )  I  No.  802. 


ALICE  De  K.  SHATTUCK. 


Apiol  7, 1680.  — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  TATL.OB,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3829.] 

The  Committee  an  Invalid  PensianSj  to  whom  was  referred  the  biU  {H.  R. 
3829)  granting  arrears  of  pension  to  Alice  DeKalh  Shattucky  having  had 
ike  same  under  consideration^  would  respectfully  report: 

Alice  De  K.  Shattuck  is  the  widow  of  Lacius  H.  Shattuck,  formerly  hos- 
pital steward  in  the  United  States  Army,  and  who  died  June  29, 1877. 
She  received,  and  does  now  receive,  a  pension  as  his  widow,  dating  from 
the  date  of  his  death,  June  29, 1877.  She  now  applies  for  arrears  of 
pension  from  the  date  of  her  husband's  discharge  from  tlie  service,  Feb- 
ruary 24, 1867,  to  the  date  of  his  death,  June  29, 1877,  on  the  ground 
that  his  death  was  the  result  of  physical  disability  contracted  by  him  in 
the  service  of  the  United  States  during  the  war  of  the  rebellion.  That 
his  death  was  the  result  of  such  disabifity  is  proven  by  the  action  of  the 
department  in  granting  her  a  pension  to  datid  from  his  death.  There- 
fore, in  t^e  opinion  of  your  committee,  we  think  it  only  just  and  right 
that  she  should  receive  the  arrears  provided  for  in  the  bUl,  and  report 
back  the  accompanying  bill  and  recommend  that  it  do  pass. 


4aTH  CoNOBESS,  (    HOUSE  OP  EEPEESEKTATIVE8.     (  Bepobt 
2d  Session.       f  \  No.  803. 


JOSEPH  GEIG8BY. 


April  7, 18^. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Taylor,  firom  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT; 

[To  accompany  biU  H.  R.  4511.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (Jff.  B. 
4511)  granting  a  pension  to  Joseph  Origshy^  having  had  the  same  under 
consideration^  would  respectfully  report : 

That  Joseph  Grigsby  was  captain  of  Company  C,  First  Tennessee 
Light  Artillery,  in  the  war  of  the  rebellion.  He  enlisted  September  17, 
1803,  and  waa  discharged  August  1, 1865.  He  was  pensioned  Novem- 
ber 10, 1869,  for  left  inguinal  hernia,  complicated  with  varicocele,  which 
pension  was  paid  to  him  until  September  11, 1875,  when  he  was  dropped 
from  the  pension-rolls  by  order  of  the  Commissioner  of  Pensions,  on  the 
ground  that  the  disability  existed  prior  to  enlistment.  This  action  ojf 
the  Commissioner  was  the  result  of  a  special  investigation  made  by 
a  special  agent  of  the  department,  and  was  mainly  composed  of  hear- 
my  evidence,  nothing  of  it  being  of  a  positive  character.  The  claim- 
ant, on  the  other  hand,  proves  clearly  that  his  disability  was  received 
while  in  the  United  States  service  and  while  in  the  line  of  duty.  He 
was  disabled  under  the  following  circumstances :  On  May  23, 1865,  he 
was  detailed  for  duty  in  the  office  of  the  adjutant-general  of  Tennessee, 
at  Nashville;  that  about  the  30th  of  June,  1865,  applicant  was  en  route 
to  telegraph  office  at  Nashville,  Tenn.,  carrying  a  dispatch  for  trans- 
mittal to  Washington,  D.  C,  and  was  thrown  from  his  horse  and  badly 
raptured,  thus  incapacitating  him  for  duty.  This  is  corroborated  by  the 
sworn  affidavit  of  Col.  J.  P.  Brownlow,  who  testifies  to  the  origin  of 
disability  as  above  stated.  Dr.  Jos.  Hoffmaster  testifies  to  treating  him 
for  this  disability  at  the  time  it  occurred  and  since,  and  he  and  Colonel 
Brownlow  both  testify  that  he  was  sound  when  enlisted.  Drs.  Eogers, 
Baily,  and  Mitchell  all  testify  as  to  his  present  disability  and  his  sound- 
ness prior  to  enlistment ;  and  the  board  of  examining  physicians  at 
Washington  City  (where  he  was  examined  in  June,  1874),  and  the  board 
of  examining  surgeons  at  Eatledge,  Tenn.,  before  which  he  was  repeslted- 
ly  examined,  all  join  in  certifying  that  he  is  suffering  from  double  hernia, 
to  acquired  while  in  the  military  service  of  the  United  States. 

In  view  of  these  facts^  taken  into  consideration  with  other  evidence 
examined  by  your  committee,  they  are  of  the  opinion  that  this  is  a  meri- 
torious case,  and  that  Capt.  Joseph  Grigsby  is  entitled  to  a  pension. 
They  therefore  report  back  the  accompanying  bill,  and  recommend  that 
it  do  pass. 

O 


i6TH  Congress,  )    HOUSE  OF  REPRESENTATIVES.     (  Ebpobt 
2d  Session,        f  \  No.  804. 


URIAH  L.  SQUIBB. 


April",  1880.— Coininitted  to  the  Committee  of  the  Whole  House  and  ordered  to  he 

printed. 


Mr.  Taylor,  fi-om  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  hill  H.  R.  4828.] 

The  Committee  on  Invalid  PensionSy  to  whom  was  referred  the  hill  (H.  R. 
4tS28)  (granting  a  pension  to  Uriah  L,  Squibb j  having  had  the  same  under 
roHsiderationy  would  report : 

Uriah  L.  Squibb  was  a  private  in  Company  D,  of  the  Eighth  Tennes- 
^*  Cavalry.  He  enlisted  September  25, 1863,  and  was  discharged  Sep- 
ember  11, 1865.  He  was  pensioned  at  the  rate  of  $2  x)er  month  from 
5e])tember  12,  1865,  for  chronic  diarrhea  and  general  debility',  which 
irnount  was  paid  to  him  until  June  4, 1871,  when  his  pension  was 
Decreased  to  $6  i)er  month,  which  was  paid  him  until  September  30, 
^79,  when  he  was  dropped  from  the  pension-rolls  by  order  of  the  Com- 
lissioner  of  Pensions  upon  the  ground  that  a  special  investigation  of 
he  case  showed  that  disease  of  the  lungs  and  chronic  diarrhea  for  which 
e  had  been  pensioned  had  ceased  to  exist.  This  investigation  of  course 
oald  not  i)ossibly  have  been  a  very  goo<l  ground  upon  which  to  base 
u;ts  sufficient  to  drop  this  man's  name  from  the  rolls,  for  the  reason  that 
is  disease,  chronic  diarrhea  and  weakness  of  lungs,  is  something  that 
is  neighbors,  unless  medical  experts,  could  not  possibly  have  any 
lear  and  positive  knowledge  of,  and  their  testimony  that  his  disability 
a<l  ceased  could  not  in  any  reason  be  accepted  as  against  that  of  the 
laimant  himself  and  his  medical  examiners.  The  board  of  examining 
irgeons  at  Jonesboro,  Tenn.,  in  every  examination  made  certify  that 
he  is  still  suffering  in  consequence  of  disease  of  lungs  and  diarrhea, 
ad  the  disability  originates  entirely  from  the  disease  for  which  he  was 
'iginally  pensioned,  and  both  diseases  are  permanent." 
In  the  opinion  of  your  committee  the  testimony  of  the  claimant  and 
le  examining  surgeons  of  the  government  at  Jonesboro,  Tenn.,  should 
ive  more  weight  than  the  ex-parte  testimony  of  neighbors  whose 
Qowledge  of  disease  and  its  likelihood  to  cease  would  necessarily  be  lim- 
ed, and  the  result  of  speculation,  more  than  of  any  positive  knowledge 
1  the  subject.  Your  committee,  in  view  of  these  facts,  taken  into  con- 
deration  with  other  evidence  examined  in  the  case,  are  of  the  opinion 
lat  Uriah  L.  Squibb  should  be  granted  a  pension ;  they  therefore  re- 
)rt  back  the  accompanying  bill  and  recommend  that  it  do  pass. 


4Sm  CONOBBSS,  I  HOUSE  OF  EEPRESENTATIVES.       (  Rbpobt 
2d  Semon.       f  )  No.  805. 


HENDERSON  LADY. 


April  7,  18^. — Cominittod  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


3fn  Taylor,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

EEPORT: 

[To  accompany  bin  H.  R.  4512.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  re/erred  tlie  bill  {H,  B, 
4512)  granting  a  pension  to  Henderson  Ladpj  having  had  the  same  under 
consideration^  would  respectfully  report : 

That  Henderson  Lady  was  a  private  in  Company  D,  First  Tennessee 
I'avalry.  He  enlisted  on  the  8th  day  of  November,  1861,  and  was  dis- 
charged April  15, 1865,  after  serving  nearly  four  years.  He  had  pneu- 
aonia  at  Louisville,  Ky.,  in  February,  1863,  which  settled  in  his  head 
ind  eyes  and  resulted  in  total  blindness.  He  was  pensioned  by  the  gov- 
imment  at  the  rate  of  $50  per  month  June  12, 1876,  which  pension  was 
^aid  to  him  until  March  4, 1877,  when  he  was  dropped  from  the  rolls  by 
rder  of  the  Commissioner  of  Pensions  on  the  ground  that  his  disability 
ras  not  due  to  the  military  service.  This  action  was  the  result  of  an 
ive^tigation  made  by  a  special  agent  of  the  department  and  consisted 
sainly  in  the  testimony  of  persons  who  knew  but  very  little  about  the 
latter  except  what  they  had  heard.  As  a  sample  of  its  conflicting 
haracter,  your  committee  mention  that  in  twenty-seven  affidavits  taken 
y  the  special  agent,  twenty-one  of  them  testify  that  his  eyes  were  sore 
I  the  service,  and  six  of  them  testify  that  they  were  not;  fifteen  tes- 
ify  that  his  eyes  were  sore  at  discharge,  and  eleven  that  they  were 
>aQd ;  twelve  of  them  testify  that  his  habits  are  good,  and  eight  of 
lem  that  they  are  bad.  None,  however,  testify  with  any  positiveness 
pon  any  of  these  points. 

CoL  J.  P.  Brownlow,  Maj.  B.  Smith,  and  Capt.  W.  A.  Kidwell  all  tes- 
fy  to  the  contraction  and  existence  of  disease  of  eyes  while  claimant 
as  in  the  service. 

Drs.  Kirk  ^nd  Bates  testify  that  they  treated  him  for  said  disease 
hile  he  was  in  the  service. 

r>r.  Rader  testifies  that  he  treated  him  for  said  disease  from  date  of 
scharge  to  1867. 

I>r.  Kirk  testifies  that  he  treated  him  for  said  disease  in  1867  without 
icoess,  and  that  he  finally  lost  his  eyesight  and  is  now  totally  blind. 
Ilk  view  of  these  facts,  which  seem  well  sustained,  your  committee  are 

tlie  opinion  that  Henderson  Lady  should  be  restored  to  the  pension 
llis  ;  they  therefore  report  back  the  accompanying  bill  and  recommend 
ad  it  do  pass. 


4^iTH  CoNaRESS,  \   HOUSE  OF  EEPKESENTATIVES.      j  Repobt 
2^  Session.       (  \  Ko.  806. 


JAMES  G.  WILLIAMS. 


Ai'RiL  7,  18^. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Taylor,  from  the  Gonimittee  on  Invalid  Pensions,  submitted  the 

following 

EEPORT: 

[To  accompany  bUl  H.  R.  5646.] 

The  Committee  on  Invalid  Pensions^  to  whom  teas  re/erred  the  petition  of 
James  O.  Williams^  praying  the  granting  of  arrears  of  pension^  having 
had  the  same  under  consideration^  would  respectfully  report : 

James  G.  Williams  was  a  scout  and  guide  in  the  United  States  Army 
daring  the  war  of  the  rebellion,  and  was  pensioned  by  special  act  of 
Congress  Jane  15, 1878.  He  made  application  for  arrears  of  pension 
under  the  act  of  March  24, 1879^  and  was  rejected  on  the  ground  that 
the  bill  granting  arrears  of  pension  did  not  apply  to  cases  pensioned  by 
8i)ecial  act  of  Congress.  Your  committee  are  of  the  opinion  that  the 
l^ensioner  should  have  arrears  of  pension  in  common  with  those  pen* 
sioned  under  general  laws^  they  therefore  report  favorably,  and  recom- 
mend that  the  accompanying  biU  be  passed. 


46th  Congbess,  \    HOUSE  OF  KEPEBSBNTATIVES.    i  Report 
2d  SessioH.   .    )  )  No.  807. 


JOIiy  RYAN. 


April  7,  l-^!*!). — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Taylor,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

EEPORT: 

[To  accompany  biU  H.  R.  5647.] 

The  CommitUe  on  Invalid  Penshns^  to  lohom  tcm  referred  the  petition  of 
John  Ryan,  of  Pottsville^  Pa.j  praying  for  apemion  07i  account  ofdisa- 
hility  incurred  while  in  the  military  service  of  the  United  States  dxiring 
the  late  war^  luiving  ha>d  the  same  under  consideration^  would  respectfully 
submit  the  following  report : 

It  is  in  evidence  that  John  Ryan,  on  the  26th  day  of  April,  1878,  filed 
his  application  for  a  ])en8ion  under  the  pension  laws  of  the  United 
States  in  the  office  of  the  Commissioner  of  Pensions,  and  that  the  same 
was  rejected  on  the  27th  day  of  August,  1878,  on  the  ground  that  he  was 
not  disabled  irom  manual  labor  by  reason  of  an  alleged  shell-wound  in 
the  abdomen. 

The  record  of  the  i)etitioner  as  a  soldier  is  shown  by  certificates  from 
the  Adjiitant-Generars  Office,  dated  April  10,  1879,  and  filed  with  the 
committee,  and  is  a«  follows,  to  wit : 

On  the  26th  day  of  April,  1861,  he  was  mustered  into  the  service  as 
<'ori>oral  in  Company  I,  Sixteenth  Pennsylvania  Volunteers,  to  serve 
for  a  periwl  of  three  months,  and  was  mustered  out  July  30,  1861. 

On  the  16th  of  August,  1861,  he  was  mustered  in  the  service  as  a  ser- 
geant in  Comi>any  H,  Sixty -ninth  Pennsj'lvania  Volunteers,  to  serve  for 
a  period  of  three  years. 

On  the  8th  of  November,  1862,  he  was  promoted  to  the  position  of 
second  lieutenant,  and  at  the  battle  of  Fredericksburg,  Va.,  December 
13,  1862,  received  a  contused  wound  (bj-  explosion  of  shell)  over  the  re- 
gion of  the  liver. 

On  the  Ist  day  of  May,  1863,  he  was  promoted  to  the  position  of  first 
lieatenant,  and  participating  in  the  battle  of  Gettysburg,  Pa.,  was  cap- 
tured during  that  engagement,  on  the  3d  of  July,  1863 ;  confined  at 
Richmond,  Va.,  on  the  8th  of  July,  1863 ;  admitted  to  hospital  at  Rich- 
mond, Va.,  August  11,  1863,  with  dysentery ;  on  the  7th  day  of  March 
be  was  paroled,  and  on  the  30th  day  of  June,  1864,  was  admitted  to  of- 
ficers' hospital  at  Annapolis,  Md.,  suffering  from  ulcer  of  left  leg,  over 
tibia,  caused  by  wound  from  a  spike,  and  also  suffering  from  scurvy;  on 
the  9th  of  July,  1864,  he  was  honorably  discharged  from  the  service  on 
account  of  physical  disability. 

The  evidence  of  his  disability  is  embraced  in  the  following  testimony, 
to  wit : 

1st  Extract  from  company  rolls  from  Adjutant-General's  Office,  dated 
August  7, 1878,  states  as  follows :  '^A  medical  certificate,  dated  Febru- 
ary 5, 1863,  states  that  he  is  suffeiing  from  the  effects  of  a  contused 
wound  over  the  region  of  the  liver,  received  at  the  battle  of  Fredericks- 


2  JOHN   RYAN. 

burg,  affecting  the  stomach  and  impairing  the  digestion  to  such  a  de- 
gree as  to  comx)el  him  to  rejexjt  food." 

2d.  Medical  certificate  signed  by  John  ]!^eill,  surgeon  United  States 
volunteers,  and  approved  by  John  Carai)bell,  surgeon  to  medicaid" 
vision,  U.  S.  A.,  and  dated  March  31,  1864,  certifies  that  Lieutenant 
John  Kyan,  Sixty-ninth  Regiment  Pennsylvania  Volunteers,  isaparoW 
lirisoner  from  Libby  Prison,  suffering  from  scurvy  and  unfit  for  duty  by 
reason  of  said  disease. 

3d.  Medical  certificate,  dated  April  20,  1864,  of  John  Xeill,  surgec»D 
United  Stiites  volunteers,  and  ai>prove<l  by  Jonathan  Lettennan,  sur- 
geon and  medical  director,  U.  S.  A.,  certifies  that  Lieut.  Johu  Ryan,  Sti 
ty-ninth  Regiment  Peimsylvania  Volunteers,  a  paroled  prisoner  from 
Libby  Prison,  is  suffering  from  scurvy,  and  unfit  for  duty. 

4th.  Medical  certificate,  dated  May  2,  1864,  signed  by  \V.  H.  Dninr, 
surgeon,  U.  S.  A.,  and  approved  by  D.  Stanton,  surgeon  and  medioil 
director,  certifies  that  First  Lieut.  John  Ryan,  Sixty-ninth  Regiment 
Pennsylvania  Volunteers,  is  suffering  from  scurvy  and  general  debility, 
with  ulcer  on  left  leg,  the  result  of  nine  months^  imprisonment  in  Lii^ 
Prison. 

5th.  Medical  certificate  from  John  T.  Carjienter,  Unite<l  States  pensiim 
surgeon,  dated  at  Pottsville,  Pa.,  April  4, 1874,  certifies  that  John  Ryan 
is  unable  to  procure  a  livelihood  by  manual  labor  on  account  of  physical 
disability  contracted  in  the  service  of  United  States  Army,  and  froffl 
which  he  still  sufiers. 

6th.  Medical  certificate  from  James  Record,  M.  D.,  dated  at  Washing- 
ton City,  June  21, 1878,  certifies  that  he  hjis  attended  Lieut,  John  Ryat 
professionally  during  several  attacks  ot'  inflammatory  rheumatism,  the 
result  of  exposure  in  the  field  during  the  late  war,  camping  out  on  wk 
gi'onnd  in  stormy  weather,  and  suftering  induced  by  long  eonfiuejuein 
in  prfson  during  said  war,  which  said  rheumatism  is  of  a  chronic  aixl 
ineradicable  form,  requiring  but  cold,  fatigue,  or  exposure  to  develop  at 
anv  time. 

7th.  Certificate  of  James  O'Reilly,  formerly  lieutenant-colonel  of  the 
Sixty-ninth  Regiment  Pennsylvania  Volunteers,  a  declaration  under 
oath,  in  which  he  declares  that  he  was  personally  acquainted  with  thr 
petitioner,  John  Ryan,  at  the  time  of  his  enlistment  into  the  militan 
service  of  the  United  States ;  that  he  was  at  the  time  sound  of  IkmIv 
and  mind  and  in  such  good  physical  condition  as  to  be  accepted  as  ouf 
fitted  to  perform  all  duties  required  of  a  soldier,  and  that  he  performed 
all  such  duties  faithfully  and  well  until  taken  prisoner  at  GettysbaTjr. 
Pa.,  July  3,  1863.  He  further  testifies  that  Firat  Lieut.  John  Ryan  va> 
M^ounded  in  action  at  Fredericksburg,  Va.,  December  13, 1862,  and  lion 
orably  discharged  July  9, 1864,  on  account  of  disability  contracted  ^  hile 
in  the  line  of  duty  and  in  the  military  service  of  the  United  States. 

Under  the  foregoing  statement  of  facts,  the  testimony  of  surgeons  in 
the  military  service  of  the  government,  while  the  claimant  was  in  said 
service,  and  the  certificate  of  medical  men  since-his  discharge  from  said 
service  on  account  of  disability,  together  with  the  fact  that  he  has  but 
one  leg  (having  lost  the  right  leg  above  the  kne^  after  his  discbarjrf 
from  the  service  by  a  railroad  accident),  and  the  fact  that  for  nim* 
months  he  remained  a  prisoner  in  the  Libby  Prison  at  Ricliuiond,  Va.. 
thereby  weakening  his  constitution ;  also  in  view  of  his  long  and  h«m 
orable  service  during  the  war,  and  his  wounds  in  said  senice,  the  roin- 
mittee  believe  him  to  be  entitled  to  the  pension  prayed  for,  and  there- 
fore return  the  petition  to  the  House,  and  recommend  the  passage  of  the 
accompanying  bill. 


6th  Conobess,  (   HOUSE  OF  REPEESEJS^TATIYES.      i  Ekpoet 
2d  Session.       f  \  No.  808. 


ANDREW  J.  MARSHALL. 


PKiL  7f  1880. — Committed  to  the  Committee  of  the  Wliole  House  and  ordered  to  be 

printed. 


Ir.  Taylor,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5648.  ] 

lie  Committee  on  Invalid  Pensions^  to  whom  teas  referred  the  petition  of 
ATidrew  J,  Marshall^  praying  for  an  increase  of  pensiony  having  had 
the  same  under  consideration,  icould  respectfully  report : 

That  Andrew  J.  Marshall  was  a  soldier  in  Company  B,  Eighth  Ten- 
esvsee  J  Cavalry,  in  the  service  of  the  United  States  during  the  war  of 
lie  rebellion ;  he  was  placed  upon  the  pension  roll  for  disabilities  incurr^ 
1  the  service  and  in  the  line  of  duty  at  the  rate  of  $8  per  month,  and 
aid  at  the  Knoxville  Agency.  Afterward  his  pension  was  increased  to 
U  and  again  to  $24  per  month,  by  reason  of  his  increased  disabilities, 
ifterward,  on  account  of  some  irregularities  in  the  conduct  of  the  examin- 
ig  surgeon,  his  pension  was  reduced  to  $6  a  month,  which  action  did 
iin  a  manifest  injustice,  for  the  reason  that  his  disability  is  permanent 
nd  increasing.  This  is  proven  by  the  certificate  of  the  examining  board 
f  surgeons  at  Jonesborough,  Tenn.,  who  under  date  of  April  25, 1879, 
ertify  that  his  disability  is  total,  and  rate  him  as  being  entitled  to  $16 
•er  month,  and  the  affidavits  of  M.  G.  Waddle  and  James  A.  Trims, 
rho,  under  date  of  March  27, 1880,  testify  that  he  is  unable  to  perform 
lanual  labor,  and  has  hemorrhage  of  the  lungs  nearly  all  the  time,  and 
hat  he  cannot  live  very  much  longer.  Dr.  James  A.  Leming  testifies, 
nder  oath,  March  27, 1880,  that  he  is  the  family  physician  of  A.  J.  Mar- 
liall,  and  that  he  has  phthisis  pulmonalis;  that  both  lungs  are  affected, 
lie  middle  and  lower  lobes  of  the  right  lung  being  badly  affected  and 
•artially  destroyed,  also  the  upper  lobe  of  the  left  lung  is  now  being 
lied  with  tubercles  and  becoming  solidified;  Dr.  Leming  also  testifies 
hat  he  is  unable  to  do  any  manual  labor,  and  is  likely  to  die  at  any 
ime. 

In  view  of  these  facts,  which  seem  to  be  positive  and  conclusive,  your 
ommittee  are  of  the  opinion  that  A.  J.  Marshall  should  have  a  pension 
qnal  at  least  to  the  amount  he  was  rated  for  by  the  Jonesborough  exam- 
Ding  board,  that  of  $16  per  month ;  they  therefore  report  favorably,  and 
eeommend  the  passage  of  the  accompanying  bill. 


46th  Congress,  (    HOUSE  OF  EEPKESENTATIVES.     (  Bep(iET 
2d  Session.       f  \  No.  809. 


SAEAH  J.  GOSS. 


April  7, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Taylob,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

foUo^ving 

REPORT: 

[To  accompany  bill  H.  R.  5649.] 

The  Committee  an  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
Sarah  J,  OosSj  asking  the  payment  of  arrearages  of  pension^  having  had 
tht  same  under  consideration^  would  respectfully  report: 

That  Sarah  J.  Goss  was  pensioned  by  a  special  act  of  Congress  June 
18, 1878,  at  the  rate  of  $15  per  month.  On  the  14th  day  of  March,  1879, 
she  filed  an  application  for  "  arrears  of  pension"  under  provisions  of  acts 
approved  Januaiy  25  and  March  4, 1879,  which  was  rejected  on  the  25th 
day  of  October,  1879,  by  the  Commissioner  of  Pensions  on  the  ground 
tliat  actfi  providing  for  arrears  of  pension  only  applied  to  cases  where 
Iiensions  had  been  granted  under  the  general  laws  regulating  pensions, 
and  that  persons  pensioned  under  a  special  act  of  Congress  are  not  en- 
titled to  any  arrears. 

Yonr  committee  are  of  the  opinion  that  the  petitioner  is  justly  and 
e<)aitably  entitled  to  '< arrears  of  pensions"  just  the  same  as  if  she  had 
been  pensioned  under  the  general  laws  regulating  pensions,  and  that 
the  mere  fact  that  she  was  pensioned  by  a  special  act  of  Congress  is  no 
bar  to  her  receiving  whatever  arrears  of  pension  she  may  be  entitled  to. 
They  therefore  report  favorably,  and  recommend  that  the  bill  accom- 
panying this  report  be  passed. 


4ftrH  CONOBESS, )    HOUSE  OF  KEPRESENTATIVB8.      «  Bepobt 
2d  Session.        f  )  Ko.  810. 


ALBIRA  TRENT  AND  CHILDREN. 


April  7,  18d0. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Taylor,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  acoompany  bill  H.  R.  5650.  ] 

The  Committee  on  Invalid  Pensions,  to  tchom  was  referred  the  petition  of 
Albira  Trent,  praying  a  pension  for  lierself  and  children,  as  the  widow 
and  minor  heirs  of  Pleasant  Trent,  having  had  the  same  under  consid- 
eration, would  respectfully  report : 

It  appears  that  claimant's  husband  was  a  private  in  Company  C, 
lentil  Regiment,  Tennessee  Cavalrj-,  and  died  July  25, 1864,  at  Annap- 
olis Junction,  Md.  Her  claim  for  pension  was  rejected  on  the  ground 
that  there  was  no  record  evidence  of  the  service  of  the  soldier  on  file. 
This  is  true,  for  the  reason  that  he  was  captured  and  taken  to  a  Con- 
fnlerate  prison  l)efore  he  was  mustered  into  the  service  of  the  United 
States,  and  when  he  was  exchanged  at  Annapolis,  Md.,  owing  to  disease 
contracted  in  prison,  he  died  before  he  could  get  back  to  his  regiment. 
These  facts  are  sustained  by  the  affidavit  of  John  Fugate,  who  swears 
that  he  was  well  acquainted  with  Pleasant  Trent  and  was  in  the  same 
Aervic^  with  him,  and  was  also  a  prisoner  of  war  with  him  at  Richmond, 
Va.,  and  that  they  remained  there  until  about  June  7, 1864,  when  they 
were  8eut  to  Annapolis,  Md.,  to  be  exchanged,  and  that  Pleasant  Trent, 
while  at  Annapolis,  died  of  disease  contracted  in  prison.  This  is  sus- 
tained by  the  records  of  the  Surgeon  General's  Office,  which  rei)ort, 
•'Private  Pleasant  Trent,  of  Company'  C,  Tenth  Regiment  Tennessee 
(.'avalry,  is  reporte<l  to  this  office  by  Assistant  Surgeon  C.  Bacon,  jr., 
as  having  died  July  26,  1864,  Annapolis  Junction,  Md.,  of  scurvy." 
Tliis  seems  to  fully  show  the  service  of  the  soldiery  and  that  his  widow 
and  children  should  not  be  debarred  from  the  pension  they  are  equitably 
entitled  to  seems  to  be  only  a  matter  of  justice. 

There  seems  no  question  in  the  case  except  the  failure  to  be  properly 
mustered  into  the  service;  that  the  soldier  was  prevented  from  doing 
this  was  brought  about  by  circumstances  over  which  he  had  no  con- 
trol, namely,  his  capture  by  the  Confederate  forces,  his  incarceration  in 
prison,  and  his^  death  before  he  could  get  back  to  his  regiment. 

lu  view  of  these  facts,  your  committee  are  of  the  opinion  that  his 
wife  and  children  should  be  granted  the  pension  they  seem  so  justly 
entitled  to.  They  therefore  report  favorably,  and  recommend  that  the 
hill  which  accompanies  this  report  and  petition  do  pass. 


46th  Congress,  •    HOUSE  OF  BEPEESENTATIVES.     (  Repobt 
2d  Session.       §  \  ISo.  811. 


JOHN  L.  BABTLEY. 


April  7, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Tatlob,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT : 

[To  accompany  bill  H.  B.  5651.] 

The  Committee  on  Invalid  PenaionSy  to  whom  was  referred  the  petition  of 
John  L,  Bartley  praying  far  arrears  of  pension^  having  had  the  same 
under  oonsideraHon^  wotild  respectfully  report : 

That  John  li.  Bartley  was  pensioned  by  special  act  of  Congress,  ap- 
proved July  16,  1876,  at  the  rate  of  (6  per  month,  on  account  of  ulcer 
on  right  lefir,  and  applied  for  arrears  of  pension  due  him  under  the  pro- 
visions of  the  act  of  January  25, 1879.  His  application  was  rejected  by 
the  Commissioner  of  Pensions  on  the  ground  that  the  act  of  January, 
1879,  granting  arrears  of  pension  only  applied  to  those  pensioned  under 
general  laws,  and  could  not  be  used  in  favor  of  those  pensioned  by  spe- 
cial act  Your  committee  are  of  opinion  that  there  should  be  no  differ- 
ence between  persons  pensioned  under  general  laws  and  those  pensioned 
under  special  acts.  They  therefore  report  favorably,  and  recommend 
that  the  accompanying  bill  be  passed. 


4Bm  COKOBESS,  >    HOUSE  OF  EEPEE8ENTATIVES.    i  Bbpobt 
2i  Session.       f  )  No,  812. 


HEIRS  OP  HORACE  A.  CHAMBERS,  DECEASED. 


Apbil  7,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Taylor,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5652.] 

The  Committee  on  Invalid  Pensions^  to  whom  teas  referred  the  petition  of 
WilUam  O,  Whiter  guardian  of  the  minor  heirs  of  Horace  A.  Chambers^ 
deceased^  having  ha^  the  same  under  consideration^  would  respectfully  re- 
port: 

That  it  appears  in  evidence  that  Horace  A.  Chambers  enlisted  as  a 
private  in  Company  E,  Fourth  Tennessee  Cavalry,  on  the  13th  day  of 
February,  1863,  and  died  of  pneumonia  in  the  service  of  the  United 
State*  in  the  line  of  duty  on  the  2d  day  of  April,  1863.  The  claim  of 
William  O.  White,  guardian  of  the  minor  heirs  of  the  soldier,  for  pen- 
sion, was  rejected  on  the  grounds  that  the  muster-in  rolls  of  the  com- 
l)any  did  not  show  the  soldiers  service.  The  soldier's  service  is  clearly 
established  by  the  sworn  affidavit  of  the  captain  of  the  company,  C.  D. 
Champion,  and  that  of  Lieut.  O.  G.  Frazier,  who  enlisted  him,  and  the 
affidavits  of  Drs.  D.  G.  Cooper  and  B.  W.  Padgett,  who  examined  him 
and  passed  him  for  enlistment.  The  records  in  the  Surgeon-General's 
Office  show  tie  following:  *' Horace  Chambers,  Company  E,  Fourth 
East  Tennessee  Cavalry,  was  admitted  to  Ko.  9,  general  hospital,  Nash- 
ville, Tenn.,  March  20, 1863,  diagnosis  ^pneumonia,'  and  died  April  2, 
18(i3,  of  pneumonia,"  thus  clearly  proving  his  death  as  a  member  of 
Company  B,  Fourth  East  Tennessee  Cavalry.  In  addition  to  this  the 
Treasury  Department  of  the  United  States  considered  the  proof  of  his 
service  well  made  out,  for  under  date  of  April  27, 1868,  the  Second 
Auditor  of  the  Treasury  certifies  ^'  that  this  office  has  issued  Treasury 
certificate  No.  275,200  in  favor  of  Mr.  W.  O.  White,  guardian  of  minor 
children  of  Horace  A.  Chambers,  late  a  private  in  Company  E,  Fourth 
Kegiment  Cavalry  Tennessee  Volunteers,  allowing  him  pay  to  include  the 
2d  day  of  April,  1863,  on  account  of  the  service  of  said  soldier." 

Now  it  is  fair  to  presume  that  if  his  service  was  sufficiently  well 
proven  for  the  Treasury  Department  to  pay  him  back  pay  and  bounty 
**0D  account  of  the  service  of  said  soldier,"  it  is  equally  good  ground 
Ufion  which  to  presume  that  his  minor  heirs  are  entitled  to  the  pension 
which  is  rightfully  due  them  on  account  of  the  death  of  their  father  in 
the  service  of  the  United  States.  In  view  of  these  facts  taken  into  con- 
^deration  with  the  evidence  that  these  children  have  now  for  many 
years  been  deprived  of  their  just  dues  from  the  government,  your  com- 
mittee rex>ort  favorably  on  the  petition,  and  recommend  that  the  accom- 
panying bill  be  passed. 

O 


46rH  CoxGBESS,  {   HOUSE  OF  REPRESENTATIVES.     (  Report 
2d  SeMion.        J  )  Xo.  813. 


ROSETTA  L.  McKAY. 


April  7,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  J.  T.  Updegbaff,  from  the  Committee  on  Invalid  Pensions,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bin  H.  R.  534.  ] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H,  R. 
534)  granting  a  pension  to  Rosetta  L,  McKay,  having  had  the  same  under 
consideration,  beg  leave  to  submit  the  following  report: 

The  committee  find,  from  the  papers  filed  in  the  original  pension  claim, 
that  the  petitioner  is  the  mother  of  Fred.  A.  McKay,  who  was  a  lieu- 
tt^naut  of  Company  E,  Forty-first  Regiment  Ohio  Volunteers ;  that  the 
i>fficer  was  a  i)ensioner ;  that  he  entered  upon  his  second  enlistment 
February  7,  18G3,  and  was  discharged  November  22, 1864 ;  that  he  died 
IK^cember  6,  1871,  his  disease  being  consumption. 

The  mother's  application  was  filed  April  24,  1872,  and  was  rejected 
May  7, 1873,  whereupon  the  attorney  appealed  to  the  Secretary  of  the 
Interior,  who  reversed  the  decision  of  the  Pension  Office, which  was  that 
"  the  fatal  disease  did  not  originate  in  the  service."  The  case  was  inves- 
tijrate<l  by  a  special  agent  of  the  Pension  Office,  upon  whose  report  it 
w;u5  rejected  finally  by  the  medical  referee,  February  9,  1880,  on  the 
^Tonnd  that  "  the  consumption  of  which  this  man  died  originated  after 
the  service." 

The  facts  in  the  case  are  as  follows :  The  officer  returned  from  the 
service  in  1804  wounded  in  the  hand,  ui)on  which  wound  he  was  pen- 
sioned. He  never  made  a  claim  for  pension  for  any  other  ailment,  but 
the  testimony  of  his  comrades  and  of  his  family  physician  is  positive 
that  at  the  time  of  his  enlistment  he  was  a  thoroughly  sound  and  hearty 
IHTson.  Their  statements  are  corroborated  b^'  that  of  the  regimental 
surgeon,  who  fixes  the  time  and  place  when  the  officer  contracted  chronic 
(liarrh(^a,  and  the  manner  in  which  he  was  affected  by  that  disease 
while  he  was  in  the  service.  It  is  clearly  shown  by  sworn  testimony 
from  the  family  physician,  friends,  and  associates,  and  by  that  of  the 
petitioner,  the  mother  of  the  officer,  that  he  was  suffering  from  chronic 
diarrhoea  at  the  time  of  his  discharge. 

Dr.  Tarrill,  a  physician  of  twenty-five  years'  experience,  testifies  that 
he  began  treating  the  officer  immediately  upon  his  return  from  the  Army 
with  chronic  diarrhoea,  that  his  disease  was  continuous,  and  that  it  would 
not  yield  to  medical  treatment.  The  doctor,  in  several  affidavits,  swears 
positively,  and  quotes  many  authorities  showing  the  strength  of  his  po- 
sition, that  the  disease  of  chronic  diarrhoea  was  the  originating  cause  of 
the  disease  of  phthisis  pulmonalis,  from  which  the  officer  died.    In  order 
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that  his  position  may  be  understood,  your  committee  quote  from  one  uf 
his  lengthy  statements,  each  of  which  is  but  a  repetition  of  the  other. 

CoDsidering  that  I  had  watched  Lieutenant  McKay  from  lM>yhood  to  manhood :  that 
at  the  time  he  entered  the  Army  he  was  possessed  of  a  strong,  vigorons  constitution, 
a  finely  developed  physique,  without  a  hlemish  ;  that  as  a  boy  aud  man  he  was  ei- 
emplafy  in  his  habits ;  that  upon  his  return  home  wounded  I  found  bim  sufierios  ^f 
chronic  diarrheea  of  some  standing,  resulting  unquestionably  from  causes  iucideut  ti> 
his  soldier  life ;  that  although  every  endeavor  was  made  to  hold  the  diarrho'a  Id 
check,  and  to  recuperate  the  system  by  a  judicious  selection  of  food  and  medicari<)rj. 
the  diarrh(]ca  and  emaciation  steadily  increased  ;  that  after  a  time  the  appearance  oi 
the  discharges  increased,  emaciation,  hectic,  and  other  symptoms  jwinted  with  r<?r- 
•tainty  to  a  diseased  condition  of  the  lacteal,  intestinal,  and  other  mesent**ry  gland?: 
that  up  to  this  time  there  was  not  a  symptom  of  actual  pulmonary  comjdicaTion,  Li- 
pain,  cough,  soreuesM,  difficulty  of  breathing,  or  unnatural  expectoration,  n*fith»r 
upon  the  most  careful  examination  did  the  luu^s  present  any  indication  of  pulmouan 
difficulty,  only  ax^parently  a  state  of  prostration,  brought  about  by  the  alviue  (L^- 
charges  and  want  of  nutrition  It  was  at  this  time  that  my  warning  was  given,  an- 
ticipating what  was  likely  to  follow,  judging  from  previous  experience  8ubse<ineri 
events  proved  the  correctness  of  my  prognosis^— pulmonary  complications  arose  rapi»ll\ . 
ran  their  course,  until  phthisis  pulmoiialis  became  firmly  seat^'d.  Taking  into  ro3- 
sideration  the  above  facts,  I  cannot  conceive  how  any  other  deduction  can  be  dra^v.' 
but  that  the  diarrhea  wa«  the  primary  and  sole  cause  of  the  disease  of  the  Inn^ti. 

By  a  careful  examination  of  the  report  of  the  special  a|?ent,  your  com 
mittee  find  that  the  petitioner  resides  in  the  city  of  Cleveland,  Ohio. 
and  that  there  the  investigation  was  made*  The  agent  found  tlie  foot 
of  dependence  on  the  officer  positively  assured.  The  question  was  a.-' 
to  the  connection  of  the  death  with  the  disease  contracted  in  the  serviw. 
The  agent  seems  to  have  hatl  little  faith  in  the  probity  of  the  family 
physician,  and  gives  the  affidavits  of  several  other  physicians  of  Clevt- 
land  having  a  knowledge  of  the  case,  one  of  them  the  examining  surgnm 
of  the  Pension  Office,  and  another  the  surgeon  of  the  deceased  oflicers 
regiment.  All  of  them  agree  that  the  officer  died  of  consumption,  for 
which  they  all  treated  him  within  a  year  or  two  of  his  death.  The  sur- 
geon tells  of  the  contraction  of  the  diarrhoea,  and  gives  the  opinion  that 
from  it  the  disease  of  consumption  originated.  All  say  that  while  treat 
ing  the  deceased  he  (the  officer)  always  expressed  the  opinion  that  lii> 
malady  was  a  sequela  of  his  chronic  diarrhoea.  The  agent  tiirther  for 
nishes  testimony  as  to  soundness  prior  to  enlistment,  and  further  shoff^ 
that  before  and  after  service  the  deceased  had  been  employed  in  a  rail 
road  freight  office,  which,  heated  by  steam,  is  low,  close,  and  oppressive. 
The  agent  does  not  show,  however,  any  evidence  that  would  indicate 
any  cause  that  would  originate  the  disease  of  phthisis  pulmonahs  saK 
sequent  to  the  discharge  of  the  officer.  To  the  minds  of  your  committee 
the  report  of  the  agent  ought  to  have  been  conclusive  evidence  in  fevor 
of  the  petitioner,  but  the  medical  referee  of  the  Pension  Office  found  in 
it  ground  sufficient  to  base  the  rejection,  that  the  consumption  **ori^- 
nated  after  discharge.'' 

Your  committee  differ  with  this  decision,  and  after  a  careful  eonsidei 
ation  of  the  evidence  arrive  at  the  conclusion  that  inasmuch  as  the  tes 
timony  shows  that  the  officer  was  a  sound  man  at  enlistment;  tbathf 
contracted  disease  in  the  service ;  that  the  family  physician  swears  hv 
suftered  continuoulsy  froiji  that  disease  until  it  develoi>ed  into  oonsnnii)- 
tion ;  that  the  declarations  made  in  life  by  the  deceased  officer  that  the 
disease  from  which  he  suffered  was  the  result  of  the  disease  lie  cod 
tracted  in  the  Army — all  indicate  that  the  i>etitioner's  claim  is  a  just  one, 
and  that  she  is  justly  and  equitably  entitled  to  the  benefits  of  the  pro- 
visions of  the  pension  laws.  We  therefore  report  favorably  upon  ht-r 
prayer,  and  recommend  the  passage  of  the  bill  (H.  R.  534)  grantiujr  a 
pension  to  Eosetta  L.  McKay,  as  amended  by  your  committee. 


46th  Congress,  \   HOUSE  OF  REPEESENTATIVES.      )  Report 
2d  Session.       f  \  No.  814. 


MARY  JOYCE. 


April  7,  1830. — Coniniitti'd  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  J.  T.  Updegraff,  from  the  Committee  on  Invalid  Pensions,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  3W3.] 

The  Committee  on  Invalid  Pensions j  to  whom  was  referred  the  bill  [H,  R. 
3^503)  granting  a  pension  to  Mary  Joyce^  having  had  the  same  under  con- 
sideration, respectfully  report : 

We  find  fronx  the  papers  on  file  in  the  original  pension  case  that  the 
I>etitioner,  Mary  Joyce,  is  the  mother  of  John  Joyce,  late  a  sergeant  of 
<Nmipan3'  E,  Twenty-second  Infantry,  who  enlisted  June  0,  18G1,  and 
dieil  August  28,  18G1. 

Tlie  mother's  application  was  filed  June  14, 1869,  and  the  claim  was 
Ffjeeted  July  30,  1870,  on  the  ground  that  "the  soklier  was  not  in  the 
Hue  of  duty  at  the  time  of  his  death.'' 

Tlie  Adjutant-GeueraPs  record  shows  the  deceased  soldier  "Murdered 
by  J.  B.  Gibbs,  brigade  commissary,  August  28, 18G1."  Muster-out. roll, 
June 4, 1864,  rei>orts  him  "killed  at  Garley  Bridge,  Va.,  August  28, 1861, 
by  Captain  Gibbs,  A.  C.  S." 

The  testimony  of  the  deceased  soldier's  major  is  to  the  effect  that  the 
sergeant  had  been  ordered  to  report  a  detail  to  the  said  Captain  Gibbs 
from  his  company,  to  labor  on  the  breast- work.  He  complied  with  the 
same,  and,  by  request  of  the  men  on  detail,  spoke  to  Captain  Gibbs  and 
r^iuested  that  they  be  allowed  to  cook  cofi'ee  and  eat  some  before  com- 
mencing work,  as  they  had  been  on  a  forced  march.  The  captain  replied^ 
angrily,  that  such  a  request  was  unsoldierly,  and  ordered  him  to  put  his. 
men  to  work  immediately  or  he  would  shoot  him.  The  sergeant  replied 
*' Shoot  and  be  damned,"  whereupon  said  officer  shot  him,  causing  almost 
instant  death. 

It  is  fuiiJier  in  testimony  shown  that  the  deceased  was  a  good  and 
faithful  soldier.  A  copy  of  the  proceedings  of  the  court-martial  shows 
that  Captain  Gibbs  was  honorably  acquitted  of  the  charge  and  specifi- 
cations preferred.  From  an  examination  of  the  report  of  the  trial,  your 
committee  find  that  the  deceased  sergeant  with  his  men  had  just  returned 
from  a  scouting  expedition,  tired  and  hungry;  that  they  were  ordered  to 
tbe  bridge  in  question  to  guard  it  and  throw  up  fortifications;  that, 
reaching  there,  the  deceased  sergeant  reported  to  the  officer  in  command, 
and  the  incident  occurred  as  related  by  the  major.  The  testimony  ad- 
duced in  the  defense  of  Captain  Gibbs  was  to  the  effect  that  tbe  men  of 
tbe  command  were  inclined  to  mutiny,  and  that  they  were  in  charge  of 
the  sergeant  whose  mother  is  now  applying  for  a  pension. 
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It  also  appears  by  the  testimony  of  witnesses  before  the  court-martial 
that  the  sergeant  had  talked  loudly  to  the  captain,  and  as  he  was  turn 
ing  away  from  him  the  fatal  shot  was  fired  which  killed  the  soldier. 
Although  the  officer  committing  the  murder  was  acquitted  by  militan- 
court-martial,  and  the  Pension  Office  has  ruled  that  the  soldier  was  not 
in  the  line  of  duty  when  he  was  killed,  still  your  committee  is  of  the 
opinion  that  this  aged  mother,  who  is  bereft  of  the  sendees  of  her  onlr 
son,  who,  the  testimony  shows,  was  her  principal  means  of  support,  i^ 
entitled  to  a  pension  from  the  government  for  the  loss  of  that  son. 

On  the  trial  of  the  officer,  the  testimony  was  to  the  effect  that  tk 
deceased  was  a  faithful  soldier,  prompt  in  the  p^formance  of  his  datj; 
that  on  this  occasion  he,  as  well  as  the  other  men  of  his  command,  was 
tired  and  hungrj-,  and  that,  as  they  were  exasperated  at  the  arbitrarr 
conduct  of  the  officer,  they  naturally  vented  their  dissatisfaction  in  loud 
tones,  which  might  have  been  smoothed  over  by  the  exercise  of  good 
judgment  on  the  part  of  the  officer,  but  that  he  retaliated  in  kind,  and  su 
excited  the  man  as  to  cause  him  to  make  the  remark  that  he  did,  as  eitd 
in  the  testimony  of  the  major. 

The  ca^e  summed  up  is  to  this  effect:  That  the  deceased  had  been  a 
faithful  non-commissioned  officer;  that  in  a  moment  of  passion  he  uttered 
words  which  an  officer  not  of  his  company,  but  who  was  temporarily  in 
command  of  him,  considered  were  insulting,  and  caus^  that  officer  tn 
summarily  take  his  life;  that  this  soldier  was  the  principal  means  of  sup* 
port  of  a  widowed  mother,  and  that  by  his  death  she  was  cut  off  from 
the  support  which  he  would  have  given  her.  She  asks  Congress  to 
recompense  her  for  the  loss  of  her  sou  and  assist  her  iu  her  declining 
years  by  a  pension  fixed  by  law. 

Your  committee  believe  this  to  be  a  deserving  case,  and  therefore 
report  favorably  ui)on  her  prayer,  and  recommend  the  passage  of  the 
bill  (H.  R,  3G03)  granting  a  pension  to  Mary  Joyce. 


4«TH  Congress,  \  HOUSE  OF  EEPEESENTATIVES.      (  Bepobt 
2d  8es9Um.       i  \  No.  815. 


FREEMAN  JOHNSON. 


April  7,  1(^80. — Coiuniitted  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  J.  T.  Updegeaff,  from  the  Committee  on  Invalid  Pensions,  sub- 
mitted the  following 

REPOET: 

[To  accompany  bill  H.  R.  5653.] 

The  Committee  on  Invalid  PensionSj  to  tchom  was  referred  bill  H.  K.  5263^ 
A<irin^  had  the  same  under  consideration^  present  the  folUncing  report: 

» 

We  find  from  an  examination  of  the  papers  in  the  original  pension 
ca.se«  on  file  in  the  Pension  Office,  that  the  petitioner  was  a  private  in 
Tompany  F,  One  hundred  and  forty-fourth  Ohio  Volunteers.  Enlisted 
May  2, 1864.  Discharged  August  24, 1864.  That  he  had  rendered  prior 
service  three  months  in  1861,  and  subsequent  service  from  October  6, 
1804,  to  July  7, 1865.  He  filed  his  declaration  for  pension  May  20, 1876, 
alleging,  that  at  Relay  House,  Maryland,  in  June  and  July  1864,  while 
on  dnty  as  hospital  cook,  he  contracted  disease  of  eyes.  The  claim  was 
rejected  by  the  Pension  Office  January  7, 1878,  in  the  following  language: 

If  an^  diaeaee  of  eyes  occnired  during  the  service,  if  not  the  result  of  intemperance, 
it  was  lu  all  probability  prevented  from  being  aided  by  that  habit  so  long  after  the 
iliseaae  occurred,  that  it  places  the  diseased  eyes  in  a  chronic,  incurable  condition^ 
thus  shutting  ont  all  claim  for  a  pension.  *  «  •  Disease  of  eyes  probably  caused 
Ity  intemperance ;  no  positive  eviclence  to  show  otherwise. 

The  evidence  of  the  petitioner's  company  officers  and  comrades  show 
that  he  was  detailed  while  in  camp,  as  alleged  by  him,  as  company  cook  ^ 
that  in  pursuing  that  avocation  he  rendered  his  duty  faithfully,  and  that 
he  became  very  much  over-heated  and  took  cold,  which  appeared  to  have 
settled  in  his  eyes,  the  witnesses  setting  forth  that  when  he  awoke  in 
the  morning  his  eyes  were  in  a  very  diseased  condition ;  that  he  was 
treated  for  such  disease  by  the  surgeon  of  the  regiment  is  shown  by 
the  evidence  of  the  surgeon,  who  stotes  the  disease  was  continuous  to 
his  discharge.  That  he  was  sound  at  the  time  of  his  enlistment,  that 
he  was  flree  iOrom  any  disease  of  the  eyes,  is  shown  by  the  testimony  of 
his  family  physician  and  the  officer  who  enlisted  him.  That  he  came 
out  of  the  service  with  his  eyes  diseased  and  that  snch  disease  has  been 
continuous  to  the  present  time  is  shown  by  the  evidence  of  the  physi- 
cians who  attended  him,  and  by  the  statements  of  neighbors  who  cor- 
roborate the  physicians,  that  he  was  laboring  with  conjunctivitis  at  the 
time  of  his  discharge  and  has  been  since. 

The  examining  surgeon  of  the  Pension  Office,  under  date  of  November 
21, 1877y  finds  the  petitioner  laboring  under  the  disability  he  claims^ 
and  rates  him  at  $8  per  month. 


2  FREEMAN   JOHNSON. 

The  Pension  Office,  by  corresi>ondence  with  the  family  physician  and 
one  of  the  officers  of  the  petitioner's  company,  elicited  the  fact,  that 
after  his  return  from  the  Army  the  petitioner  was  mach  addicted  to  the 
use  of  intoxicating  liquors,  which  may  have  aggravated  his  disease,  and 
upon  these  statements  the  claim  for  pension  was  rejected. 
■  To  the  mind  of  your  committee  the  fact  is  made  clear  that  the  peti- 
tioner contracted  while  in  the  service  the  disease  which  has  incapaei 
tated  him  for  manual  labor  since  his  discharge.  The  fact  of  the  aggra- 
vation of  the  disease  by  intemperate  habits  is  a  matter  altogether  of 
conjecture  on  the  part  of  the  correspondents  of  the  Pension  Office,  aud 
is  indignantly  denied  by  the  petitioner. 

In  view  of  the  facts  as  presented  in  this  case,  your  committee  believe 
the  petitioner  entitled  to  the  provisions  of  the  pension  laws,  and  a«  such 
report  favorably  upon  his  prayer,  and  recommend  the  passage  of  the  bO' 
(H.  R.  5263)  "granting  a  pension  to  Freeman  Johnson." 


46th  (30N0BESS, )    HOUSE  OP  REPEESENTATIVES.     i  Eeport 
2d  Session.      ]  \  No.  816. 


ELISA  A.  MUEEAY. 


April?,  18*^. — CommittcNl  to  the  Committee  of  the  Wliole  House  and  ordered  to  be 

printed. 


31r.  J.  T.  Updeghaff,  from  tbe  Committee  on  Invalid  Pensions,  sub- 
mitted the  following 

REPORT: 

[To  accompany  biU  H.  B.  3602.] 

The  Conimittee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (R,  22. 
3602)  granting  a  pension  to  Elisa  A.  Murray^  having  had  the  same  under 
consideration^  respectfully  submit  the  following  report: 

The  committee  find,  from  an  examination  of  the  papers  on  file  in  the 
original  pension  claim  at  the  Pension  Office,  that  the  x)etitioner  is  the 
mother  of  Dwight  E.  Murray,  who  was  a  private  in  the  l^inth  Ohio  Bat- 
tery, and  who  was  killed  while  in  the  service;  that  he  enlisted  October 
II,  1861,  and  died  September  17, 1863.  The  mother's  application  was 
filed  November  10, 1878,  and  was  rejected  by  the  Pension  Office  August 
6, 1879,  on  the  ground  that  the  soldier  at  the  time  he  was  killed  was  not 
in  the  nne  of  duty. 

The  evidence  in  the  case  shows  the  dejiendence  of  the  mother  upon 
the  soldier  and  his  contributions  to  her  support.  The  A^utant-Gen- 
eral's  report  in  the  case  reports  him  absent  without  leave  since  Septem- 
ber 17,  1863,  supposed  to  have  been  captured  by  guerrillas.  He  was 
afterwards  marked  as  a  deserter  on  subsequent  rolls.  The  evidence  of 
officers  and  comrades  on  file  in  the  case  shows  that  the  soldier  with  one 
or  two  comrades  started  out  with  the  implied  permission  of  their  officers 
upon  a  foraging  expedition  while  the  company  wa«  encamped  near 
Tullahoma,  Tenn. ;  tiiat  while  out  upon  such  an  expedition  they  were 
killed  by  bushwhackers,  their  bodies  found,  but  no  record  made  of  their 
death  on  the  company  rolls.  Lieutenant  Cowles,  of  the  company,  states 
that  the  soldier  came  to  his  tent  with  one  John  Wilson,  a  comrade,  and 
Raid  they  were  going  foraging  in  the  country.  The  officer  further  states 
that  he  loaned  to  the  deceased  soldier  his  revolver  and  that  they  took 
with  tliem  two  good  horses.  Comrades  of  the  deceased  soldier  state 
that  they  had  personal  knowledge  of  the  deceased  and  his  comrade  WU- 
son  starting  out  on  the  foraging  hunt,  and  that  it  was  with  the  implied 
|)ermission  of  their  officers,  that  such  permission  had  been  allowed  to 
the  men  of  the  command  very  frequently,  and  that  they  did  not  deem  it 
any  transgression  of  orders,  inasmuch  as  their  absence  was  with  the  full 
knowledge  of  the  officers  ox  the  company.  They  further  show  that  the 
soldier  was  killed  while  on  this  expedition,  having  been  shot  by  bush- 
whackers or  guerrillas  with  whom  the  immediate  country  was  infested. 

In  the  absence  of  a  record  that  the  soldier  was  away  with  leave  the 
Pension  Office  rejected  the  claim. 


2  ELISA   A.    MURRAY. 

Your  committee  believe  that  in  this  case  the  petitioner  is  equitably 
entitled  to  the  benefits  of  the  provisions  of  the  pension  law,  for  the  rea- 
son that  the  death  of  the  soldier  is  fally  proven,  and  also  the  &€t  that 
his  absence  from  camp  was  known  to  his  officers  and  with  their  implied 
permission.  We  therefore  report  favorably  upon  the  prayer  of  the  peti- 
tioner, and  recommend  the  passage  of  the  bill  (H.  B.  3002)  granting  a 
pension  to  Elisa  A.  Murray. 


4*;th  Congress,  \   HOUSE  OF  BEPEE8BNTATIVES.     i  Report 
2d  /Session.        ]  \  No.  817. 


JAMES  B.  WHITE. 


April?,  1880. — Committed  to  the  Committee  of  the  Whole  House  anil  oi*dered  to  be 

printed. 


Mr.  J.  T.  Updeuraff,  from  the  Committee  on  Invalid  Pensions,  sub 

mitted  the  following 

REPORT: 

[To  accompany  bill  H.  K.  1560.] 

The  Cmnmitt^e  on  Invalid  Pensions j  to  whom  xcas  referred  the  petition  of 
Jatne^  B.  Whitej  having  had  the  same  under  consideration^  respectfully 
*  present  thefoUowing  report: 

The  committee  And,  from  an  examination  of  the  papers  originall}'  on 
file  iu  the  pension  claim  at  the  Pension  Oitice,  that  the  petitioner  was  a 
private  of  Company  li,  Sixtj^-second  Ohio  Voliuiteers ;  that  he  enlisted 
October  4,  18G1,  and  was  discharged  October  28, 1802.  His  declaration 
for  pension  was  filed  August  1,  1876,  he  alleging  that  at  the  battle  of 
Winchester,  Va.,  March  23,  1802,  he  bruised  his  leg  by  a  fall  on  a  rock 
fence  while  marching  up  hill,  from  the  efifects  of  which  injury  his  leg  has 
Wn  amputated  above  the  knee.  The  claim  was  rejected  October  20, 
1S77,  on  the  ground  of ''  no  record  of  alleged  injury ;  inability  to  fiu*nish 
necessarj-  testimony." 

Yoar  committee  find  that  there  is  no  record  of  treatment  in  the  service 
and  no  medical  evidence  of  soundness  or  treatment  to  date  of  amputa- 
tion. Date  of  amputation  of  leg,  March  29, 1870.  The  petitioner,  in  an 
affidavit  to  the  Pension  Office,  October  23,  1876,  said  that  he  was  never 
treated  in  any  hospital  for  the  disability,  but  was  treated  by  the  surgeon 
of  the  regiment,  Dr.  Hood,  who  is  now  dead.  He  further  swears  that 
lie  cannot  furnish  medical  evidence  as  to  freedom  from  the  injury  at 
enlistment,  because  of  the  death  of  his  family  physician ;  nor  can  he 
fhmish  medical  evidence  as  to  his  condition  from  date  of  discharge  for 
the  same  reason,  the  death  of  his  family  physician.  The  only  evidence 
he  can  furnish  is  that  of  neighbors,  which  he  asks  may  be  accepted  in 
lieu  of  medieval  testimony. 

The  testimony  of  neighbors  who  knew  and  had  employed  the  peti- 
tioner prior  to  his  enlistment  is  thorough  as  to  the  fact  of  the  petitioner's 
wundness  at  the  time  he  enlisted  in  the  Army.  One  of  the  affiants 
^tites  that  he  had  had  the  soldier  in  his  employ  for  twelve  years  prior 
to  hi8  enlistment,  and  that  he  was  thoroughly  sound  when  he  went  into 
the  Army  and  had  no  affection  of  his  legs  whatever. 

Lieutenant  Kohler,  of  the  petitioner's  company  and  regiment,  swears 
that  at  the  battle  of  Winchester,  while  the  regiment  was  inarching  upon 
the  enemy,  March  29, 1862,  the  petitioner,  in  climbing  a  stone  fence,  fell 
andinjm^  his  left  knee;  that  since  that  time,  to  affiant's  knowledge, 


2  JAMES    B.    WHITE. 

tlie  knee  eoutiuuously  grew  worse  iiutil  amputation  was  renderwl  nec- 
essary. 
Dr.  Charles  P.  Hiklretli,  who  amputated  the  limb,  says  that  he — 

Commenced  visit iug  the  petitioner  in  1876  and  found  him  siifierin^  a  great  deai  of 
jtain  in  the  left  knee ;  joint  opened  in  two  or  three  points  and  dincharging  a  large  ipiai  - 
tity  of  pus;  very  much  enlarged  boneH  compOHing  the  joint  carious  or  necrotJed,  and  the 
structure  of  the  joint  disorganized.  An  effort  was  made  to  save  the  limb  for  tvoor 
three  months.  It  became  evident  that  he  must  lose  his  life  or  limb,  ami  the  limb  wa* 
amputated  March  29,  ld76. 

He  further  states  that — 

The  petitioner  said  to  him  that  he  was  a  cooper  by  trade  and  that  hehadiiiJL«l 
coal  for  two  yeai*s  before  he  lost  his  leg,  and  that  the  disease  in  the  joint  was  aggra- 
vated by  getting  cold  and  wet  in  the  coal  bank;  that  the  joint  had  never  been  «rU 
or  sound  since  he  received  the  original  injury  at  Winchester,  Va. 

The  testimony  of  comrades  is  that  while  marching  on  quick  time  at 
the  battle  of  Winchester  the  petitioner  endeavored  to  cross  a  stone  fence 
and  fell  and  injured  his  knee,  the  comrades  making  this  sworn  state 
ment  alleging  that  they  were  in  the  rear  rank  immediately  behind  the 
petitioner  and  saw  him  when  he  fell  and  hurt  himself;  that  they  had  a 
knowledge  of  the  continuous  and  progressive  nature  of  the  disease  up 
to  the  time  his  leg  was  amputated.  The  certificate  of  disability  uinm 
which  the  petitioner  was  discharged  the  service  is  signed  by  Dr.  Charles 
H.  Hood,  the  regimental  surgeon,  and  finds  him  "incapable  of  per 
forming  the  duties  of  a  soldier  because  of  his  suffering  from  varicoceJe 
enlargement  of  the  epididymus  and  testacle,  both  sides  being  affecteti. 
and  is  the  result  of  exposure  and  hard  living  while  serving  in  the 
pioneer  corps  of  Shields's  division.'' 

This  certificate  proves  conclusively  to  your  committee  that  this  soldier 
contracted  the  disease  of  the  knee  in  the  service  which  led  to  its  ampu- 
tation, and  although  he  is  unable,  through  the  lapse  of  time,  removal 
&c.,  to  present  to  the  Pension  Oflftce  the  necessary  evidence  required  bv 
the  technicalities  of  the  law,  we  yet  believe  him  to  be  entitled  to  the 
provisions  of  the  pension  act,  and  in  that  belief  report  favorably  upon 
his  prayer,  and  recommend  the  passage  of  the  accompanying  bill,  enti- 
tled "A  bill  granting  a  pension  to  James  B.  White.'' 


46th  Conobess,  J  HOUSE  OF  EEPEESENTATIVES.       (  Eeport 
2d  Session.       )  )  No.  818. 


SIDNEY  SANDERS. 


April  7,  ISSO. — ComTnitteil  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  J.  T.  XJPDEGRAFF,  firom  the  Committee  on  Invalid  Pensions,  submit- 
ted the  following 

REPORT: 

< 
[To  accompany  biU  H.  R.  572.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  re/erred  the  bill  {H.  R. 
572)  granting  a  pension  to  Sidney  Sanders,  having  had  the  same  under 
consideration,  respectfully  report : 

We  find  from  an  examination  of  the  papers  originally  filed  in  the  Pen- 
sion Office  in  this  claim,  that  the  petitioner  was  a  sergeant  of  Company 
K,  Fourteenth  Ohio  Volunteers ;  that  he  enlisted  August  25,  1861 ;  was 
discharged  March  29, 1862 ;  re-enlisted  June  9, 1863,  as  an  enrolling  officer 
and  special  officer  and  deputy  marshal,  and  was  discharged  April  20, 
1S65.  His  application  for  pension  was  filed  March  23, 1863,  he  alleging 
diiiability  from  hernia  contracted  on  the  1st  of  January,  1862,  on  march 
from  Lebanon  to  Columbia,  Ky. :  that  he  was  treated  in  hospital  by  a 
ritizen  surgeon,  whose  certificate  ne  cannot  obtain,  as  the  post-office  ad- 
dress is  unknown  to  him.  The  claim  was  rejected  on  the  report  of  a 
special  agent  of  the  Pension  Office  who  investigated  it,  the  ground  being 
that  "the  disability  existed  before  enlistment." 

The  evidence  in  support  of  the  soldier's  claim  for  pension  is  as  follows : 
The  Adjutant-GeneraPs  report  shows  him  discharged  on  surgeon's  certifi- 
cate of  disability^  from  hospital  in  Louisville,  which  states,  "  This  man  was 
admitted  to  hospital  No.  1,  Louisville,  Ky.,  February  11, 1862 ;  returned  to 
duty  February  16. 1862 ;  sent  to  barracks  and  discharged  on  surgeon's 
certificate  of  disability  March  29, 1862,  at  Spring  Hill,  Tenn."  There  is 
no  certificate  of  disability  on  file,  but  the  records  in  the  Adjutant-Gen- 
eraVs  office  show  him  to  have  been  discharged  as  above  stated  because  of 
hernia,  caused  by  falling  down  a  steep  hill  which  he  was  descending  in 
the  performance  of  his  duty  as  a  soldier  on  march  from  Crab  Orchard  to 
Lebanon,  Ky. 

The  Surgeon-General's  report  shows  him  "treated  in  hospital  No.  1, 
Louisville,  from  February  11, 1862,  to  February  15, 1862,  for  lame  back, 
and  was  returned  to  duty  February  16, 1862,  and  sent  to  barracks."  The 
further  hospital  reconls  are  not  on  file,  nor  is  there  any  certificate  of  dis- 
ability on  file,  the  only  record  therof  being  as  given  in  the  AdjutantGen- 
tral's  report 

The  evidence  of  the  acting  hospital  steward  is  to  the  effect  that  the 
petitioner  was  injured  in  the  spine  and  with  hernia  while  he  was  in  hos- 
pital ;  that  he  assisted  the  surgeon  of  the  hospitaj  in  adjusting  a  truss 
and  reducing  the  hernia  of  the  petitioner,  and  that  the  said  surgeon  pro- 
nounced the  injuries  permanent,  the  affiant  having  a  knowledge  of  the 
certificate  of  disabili^  upon  which  he  was  discharge^d. 


2  SIDNEY    SANDERS. 

The  captain  of  the  petitioner's  company  swears  positively  as  to  the 
contraction  of  the  hernia  by  falling  while  descending  a  steep  hill,  sprain- 
ing his  back  and  producing  the  hernia. 

Two  comrades,  and  a  lieutenant  of  the  same  company,  also  give  posi- 
tive evidence  as  to  the  contraction  of  the  disability  as  alleged. 

The  evidence  of  the  family  physician  of  the  petitioner,  prior  to  his  en- 
listment, is  to  the  effect  that  the  petitioner  was  a  carpenter  and  bnilder, 
working  constantly  at  his  trade,  and  the  phymcian  swears  positively 
that  he  was  not  ruptured  or  injured  in  the  spine  before  his  enlistment: 
and  states  further  that  if  he  had  been  so  injured  the  affiant  would  have 
known  it.  The  same  physician  swears  thst  shorUy  after  the  petitioner 
returned  from  his  service  he  treated  him  for  the  injuries,  as  he  alleges. 

The  i)etitioner's  partner  in  the  business  of  carpenter  and  builder 
swears  positively  that  the  petitioner  was  not  injured  by  rupture  prior 
to  his  entering  the  service,  and  that  upon  his  return  from  the  Army  h^ 
was  disabled  in  the  manner  he  alleges. 

The  evidence  of  comrades  and  neighbors  corroborates  all  these  state- 
ments and  shows  conclusively  the  fact  of  petitioner's  soundness  at  en- 
listment, contraction  of  the  disability  in  the  service,  and  the  existence 
of  the  hernia  at  the  time  of  his  discharge. 

The  Pension  Office,  not  being  satisfied  with  the  evidence  as  filed  b} 
the  petitioner  in  his  application  for  pension,  subsequently  concluded  t«> 
make  a  special  investigation  of  his  case,  which  was  done  by  a  speoia. 
agent  of  the  office  during  October  and  November,  1876.  An  examina 
tion  of  the  report  of  the  special  agent  shows  that  there  had  been  rumors 
in  the  neighborhood  of  petitioner's  home  that  the  disability  he  had 
alleged  having  contractecl  in  the  service  was  the  result  of  an  injury  be 
received  prior  to  his  entering  the  service. 

A  mass  of  testimony  was  taken,  and  it  ax^pears  to  your  oommittet 
that  all  of  the  statements  obtained  by  the  special  agent  were  baseil 
upon  hearsay.  Altogether  nothing  was  shown  as  to  the  contractiot 
and  existence  of  he- nia  prior  to  his  enlistment,  and  the  onl^'  x>oi^^  made, 
in  the  judgment  of  your  committee,  against  the  case  was  that  the  cir- 
cumstances of  the  fall  received  by  the  petitioner  were  not  so  serious  a< 
the  original  affidavits  would  indicate.  The  fact  was  establisbe<l  that 
the  petitioner  did  receive  a  severe  fall  and  was  injured,  and  then  fi»r 
the  first  time  was  a  hernia  discernible. 

Your  committee  is  of  the  impression  that  the  bulk  of  the  testimonr, 
and  the  original  record  of  the  Adjutant-General,  are  entitled  to  as  much 
or  more  consideration  as  that  obtained  by  tne  special  agent,  which 
really  presents  nothing  upon  which  your  committee  could  report  ad 
versely  upon  this  claim.  We  are  impressed  with  the  belief  that  tW 
petitioner  did  become  disabled  in  the  service,  and  as  such  is  justly  and 
equitably  entitled  to  his  pension,  and  we  therefore  report  ftivorably 
upon  his  prayer  and  recommend  the  passage  of  the  bill  (H.  R.  5?J- 
granting  a  pension  to  Sidney  Sanders. 


46th  Co!<aBESS, )    HOUSE  OF  REPRESENTATIVES.     (  Report 
2d  Seman.        l  }  No.  819. 


MARY  F.  HALL. 


Lfril  7,  lij80.^);ommitted  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  J.  T.  Updegraff,  from  the  Committee  on  Invalid  Pensions,  sub- 
mitted the  followiiig 

REPORT: 

[To  accompany  bil]  H.  H.  127.] 

The  Committee  on  Inmlid  Pensions^  to  whom  was  referred  bill  H.  R.  127, 
hating  Iwd  the  same  under  consideratiouj  respectfully  submit  the  following 
report : 

The  committee  find  from  the  papers  originally  on  file  in  the  pension 
•ai^e  that  the  petitioner  is  the  widow  of  Theodore  C.  Hall,  who  was  a 
>rivate  in  W.  H.  Drigg\s  Company,  District  of  Columbia,  militia ;  that 
I**  enlisted  April  17,  1861,  and  was  discharged  July  17,  1861,  and  died 
Vugost  13, 1865.  His  case  was  rejected  March  30,  1875,  on  the  opinion 
i  the  medical  referee  of  the  Pension  Office.  There  was  no  invalid  ap- 
plication filed  in  this  case.  The  death-cause  was  consumption.  The 
ridow^s  application  for  pension  was  filed  September  7, 1872.  The  Ad- 
utant-General's  record  shows  the  deceased  soldier  to  have  been  enrolled 
i»r  three  months,  and  was  mustered  out  without  any  evidence  of  disa- 
nlity  appearing.  There  is  no  report  from  the  Surgeon-General  and  no 
Hstimony  from  officers.  The  testimony  of  comrades  is  that  about  the 
iiiddle  of  June,  1861,  the  deceased  soldier  was  taken  sick  while  on 
iianl,  and  was  sick  for  about  three  weeks.  Other  comrades  testify  to 
\\^  same  statement. 

J.  S.  Adams,  M.  D.,  testifiers  that  he  was  a  private  in  the  company, 
liat  the  soldier  contracted  cold  in  the  service,  and  continued  unwell  un- 
il  discharged. 

Dr.  M.  V.  B.  Began  testifies  that  he — 

Knew  the  soldier  for  many  years  before  he  died,  and  that  he  was  a  stout^  healthy 
^:in  when  he  entered  the  Army  in  1861,  and  entirely  free  from  consumption;  that  he 
nderstood  he  contracted  his  disease  from  which  he  died  .from  exposure.  He  con- 
M<  teil  a  disease  of  the  lungs,  which  increased  until  he  became  aftected  with  consump- 
loii.  of  wfaicli  he  died  August  13,  1865 ;  that  after  the  soldier's  discharge  he  would 
'^Npieutly  appear  almost  well  for  many  weeks  and  then  relapse. 

This  same  physician  testifies  that  he  was  the  soldier's  physician  from 
S53  to  the  date  of  his  death,  and  that,  so  far  as  his  memory  served  him, 
lie  soldier  up  to  the  time  of  his  enlistment  was  only  treated  by  him  for 
i»me  little  bilious  disturbance,  but  after  his  discharge  his  cold  increased, 
ud  he  died  from  disease  which  seemed  to  have  the  foundation  laid  by 
itntracting  a  violent  cold  in  the  service;  that  the  soldier's  father  lived 
!^  a  ripe  old  age;  and  that  his  mother  is  still  living',  and  thinks  the  fam- 
y  clear  of  any  consumptive  taint.    He  first  attended  the  soldier  thirty 
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days  after  his  discharge.  He  was  suifering  from  malarial  i>oison  and 
lung^  trouble,  which  he  believed  resulted  from  exposure  in  the  Army,  and 
he  attended  him  continuously  up  to  the  time  of  his  death. 

The  claim  was  rejected  hy  the  medical  referee  of  the  Pension  Office*  to 
the  following  et!*ect : 

I  cannot  admit  this  case.  It  is  much  more  probable  that  the  disease  which  cjii<»<i 
death  was  contracted  from  other  causes  than  those  to  which  his  three  mouths  m't\:i^ 
exposed  him.  I  think  it  verv  likely  that  investigation  would  show  that  the  nMhT 
had  very  fair  health  after  discharge. 

The  Pension  OflBce  did  not  seem  satisfied  to  submit  the  case  to  an  in 
vestigation,  but  rejected  it  upon  the  statement  of  the  medical  refeive  a* 
narrated  above. 

In  view  of  th3  direct  medical  testimony  presented  by  a  repntal»lf 
physician  of  the  city  of  Washington,  who  had  a  continuoas  knowleto 
of  the  soldier  from  his  boyhood  in  1853  to  his  decease  in  1865,  and  tb 
testimony  of  the  comrades  that  he  contracted  disease  while  in  the 
service  and  was  sick  therefrom,  your  committee  is  impressed  with  xhv 
belief  that  this  is  a  meritorious  case,  and  that  the  petitioner  is  entitH 
to  the  benefits  of  the  provisions  of  the  pension  law ;  and  in  view  of  tlie 
additional  fact  that  a  favorable  report  was  made  upon  this  claim  in  th** 
Forty-forth  Congress,  we  report  favorably  upon  the  prayer  of  the  i*- 
titioner,  and  recommend  the  passage  of  the  bill  (H.  R.  127)  grantiug 
a  pension  to  Mary  F.  Hall. 


46th  Congress,  (    HOUSE  OF  REPRESENTATIVES.     (  Report 
2d  Session.        J  \  No.  820. 


MARY  U.  BARTLETT. 


AriUL  7,  1880. — Comuiitted  to  the  Committee  of  the  Whole  House  aud  oidered  to  be 

printed. 


Mr.  J.  T.  Updegbaff,  from  the  Committee  on  Invalid  Pensions,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  4796.] 

Tke  Committee  on  Invalid  Pensions^  to  whotn  was  referred  the  bill  {ff.  R. 
4796)  to  grant  a  pension  to  Mary  U.  Bartletty  having  had  the  same  under 
eonsiderationj  respectfully  report : 

We  find,  from  an  examination  of  the  papers  submitted  to  your  com- 
mittee and  those  on  file  in  the  Pension  Office  in  this  claim,  that  the  pe- 
ntioner  is  the  widow  of  Francis  Bartlett,  who  was  a  private  of  Company 
Dj  Forty-fourth  Indiana  Volunteers,  who  died  at  MaysviUe,  Ind.,  Feb- 
ruary 28, 1867.  The  claim  was  rejected  by  the  Pension  Office  on  the 
m^imd  that  ^^the  soldier  died  of  disease  of  the  brain  and  kidneys,  which 
was  not  the  result  of  the  disease  which  he  was  afflicted  with  in  the 
Army,  namely,  measles."  The  claim,  on  rejection  by  the  Pension  Office, 
was  appealed  to  the  Secretary  of  the  Interior,  who,  in  his  answer  there- 
to, states:  ^^The  papers  show  that  the  soldier  was  discharged  in  1864 
and  died  in  1867  of  disease  of  the  brain,  which  is  alleged  to  have  been 
the  result  of  measles  and  typhoid  fever  contracted  while  in  the  service. 
There  is  no  evidence  as  to  the  soldier  having  contracted  measles  while 
in  the  service  and  none  as  to  typhoid  fever.  The  medical  referee  is, 
however,  of  the  opinion  that  the  soldiei^s  death  did  not  result  from 
measles  or  any  other  disease  contracted  while  a  soldier.  The  question 
appears  to  be  a  medical  one,  and,  as  it  has  been  decided  adversely,  I  do 
not  feel  at  liberty  to  disturb  the  action  of  your  (Pension)  office,  and 
therefore  affirm  the  decision  thereof." 

The  case  was  therefore  appealed  to  Congress.  The  petitioner  pre- 
sents the  evidence  of  Dr.  E.  O.  Wheelock,  who  states  that  he  ^^was 
present  at  the  post  mortem  examination  of  the  deceased  soldier^  and 
laid  examination  revealed  the  following  lesions:  Waxy  degeneration  of 
kidney,  effusion  of  sorum  sanguinous  in  ventricles  of  brain,  and  it  is  his 
opinion  that  the  deceased  came  to  his  death  from  Bright's  disease  of  the 
kidney,  fit>m  which  he  had  evidently  suffered  for  a  long  time." 

The  evidence  in  the  case  of  medical  men  shows  that  the  deceased  sol- 
dier had  been  for  some  years  affected  with  Bright's  disease  of  the  kid- 
neys, which  the  doctors  say  is  the  legitimate  result  of  nephritis,  which 
condition  resulted  fix)m  the  attack  of  measles  during  his  service  in  the 
Army.  They  further  state  that  after  the  deceased  hsKl  convalesced  from 
measles  he  had  a  relapse,  and  that  he  was  then  laboring  under  Bright's 
disease  of  the  kidneys,  which  produced  mental  derangement 
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The  evidence  of  the  chaplain  of  the  regiment  and  of  comrades  shows 
the  deceased  soldier  to  have  been  a  sound,  healthy  man  at  the  time  of 
his  enb'stment;  shows  the  contraction  of  measles  and  typhiod  fever  in 
the  service,  from  which  the  deceased  had  a  relapse. 

A  lieutenant  of  the  soldier's  company  swears  that  ^*the  soldier  com- 
plained to  him  of  kidney  troubles  during  the  time  of  his  service."  The 
record  shows  the  contraction  of  measles,  from  the  effects  of  which'^^the 
soldier  was  discharged. 

While,  as  the  Secretary  of  the  Interior  states,  the  question  in  this  case 
is  purelj^  a  medical  one,  the  evidence  submitted  seems  to  connect  the 
disease  with  which  the  soldier  was  afflicted  in  the  Army  with  the  death 
cause,  and  shows  that  from  the  time  of  his  discharge  up  to  his  death  he 
was  continually  a  sufferer.  We  are,  therefore,  impelled  to  the  conclusioD 
that  the  petitioner  is  properly  entitled  to  the  benefits  of  the  provisions 
of  the  pension  law,  and  report  favorably  upon  her  prayer,  and  recom- 
mend the  passage  of  the  bill  (H.  K.  4796)  to  grant  a  pension  to  Mary  U. 
Bartlett. 

O 


46th  Congress,  >    HOUSE  OF  KEPRESENTATIVES.    «  Report 
2d  Session.        J  )  No.  821. 


FRANK  LOGSDON. 


April  7,  18^0. — Committed  to  the  Committee  of  tlie  Whole  House  and  ordered  to 

be  printed. 


Mr.  J.  T.  Updegrajf,  from  tlie  Committee  on  Invalid  Pensions,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  584.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  hill  {H,  R, 
584)  granting  a  pension  to  Frank  Logsdon,  having  had  the  same  under 
consideration^  beg  leave  to  submit  the  following  report: 

From  an  examination  of  the  papers  in  the  ease  on  file  in  the  Pension 
Office  and  those  presented  to  the  committee,  we  find  that  the  petitior.er 
was  a  private  in  Company  K,  Forty-third  Ohio  Volunteers ;  that  he  en- 
listed November  1,  1861 ;  was  discharged  July  13, 1865.  He  filed  a 
jeclaration  for  ]>ension  July  1, 1870,  alleging  disease  of  the  throat,  re- 
sulting from  diphtheria  contracted  in  camp  at  Millward,  Ohio,  in  Decern - 
t)er,<l861. 

The  case  was  pending  in  the  office  for  a  long  time,  and  in  1876  was 
submitted  to  a  special  agent  of  the  Pension  Office  for  investigation.  The 
inquiry  in  the  case  was  thorough,  and  at  its  close  the  agent  recommended 
that  the  iiension  be  allowed;  the  evidence  taken  by  him  showing  the 
Allowing  result  on  the  |)oints  at  issue  in  the  investigation : 

First.  "  Prior  soundness,^  proven  by  twelve  affidavits. 

Second.  '*  Contraction  of  disease  in  service,"  proven  by  eight  affidavits. 

Third.  "Continuance  of  disability,'^  proven  by  nine  affidavits. 

In  the  face  of  this  accumulation  of  unimpeached  testimony  the  case 
«'a8  rejected,  and  the  following  record  made: 

In  this  case  there  is  no  rocoitl  of  the  alleged  disability.  The  case  rests  largely  upon 
li#-  restinioDy  of  Dr.  McMahou,  a  civil  surgeofa,  who  says  he  "treated  claimant  for 
liphtheria  at  Mount  Vemon,  Ohio,  shortly  after  enlistment."  Dr.  McMahon's  testimony 
H  Mbown  to  be  of  little  value  on  account  of  his  bad  character;  it  is  shown  also  that 
Jaimant's  brother  and  sister  had  diphtheria  at  the  time  of  his  enlistment  and  he  had 
he  !«ame  disease  within  a  short  time  after.  As  this  is  a  contagious  disease,  it  is  more 
»robabIe  that  he  caught  it  from  them  than  that  he  contracted  it  in  service  in  line  of 
Infy. 

T!ie  doubt  thrown  on  the  testimony  filed  within  the  five  years  renders  the  claim  in- 
^IniiKsible,  and  it  is  therefore  barred. 

Thus  the  claim  was  rejected  under  section  4717,  Revised  Statutes. 

The  case  seems  to  have  been  looked  over  in  1879,  as  your  committee 
ind  therein  a  memorandum  to  the  effect  "that  if  claimant  was  in  the 
ervice  one  month  before  the  diphtheria  showed  itself,  it  was  not  con- 
racted  in  his  own  family  prior  to  enlistment,  and  does  not  impair  the 
laim." 
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This  phase  of  the  case  should  have  presented  itself  to  the  mind  of  the 
officer  of  the  Pension  Office  who  made  the  very  questionable  record 
quoted  above.  Every  point  in  the  case,  every  iota  of  evidence  presented, 
impresses  your  committee  with  the  idea  that  gross  injustice  has  been 
done  to  this  petitioner,  and  that  instead  of  appearing  before  Congress 
at  this  late  day  in  his  present  attitude  he  should  have  been  ia  the  enjoy- 
ment of  his  pension  years  ago.  Five  examining  surgeons  of  the  Pension 
Office  have  repeatedly  described  his  disability  and  fixed  his  rating. 

Your  committee  report  favorably  upon  his  prayer,  and  recommend  the 
passage  of  the  bill  (H.  E.  584)  granting  a  pension  to  Frank  Logsdon. 


4€th  Conobess,  )  HOUSE  OF  EEPEESBNTATIVES.      /  Eepoht 
2d  Session.        ]  \  ^o.  822. 


PATEICK  HAEDIMAN. 


April  7,  Id^.^^Jommitted  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

priuted. 


3Ir.  J.  T.  TJPDEGBAPP,  from  the  Committee  on  Invalid  Pensions,  sub- 
mitted the  following 

REPORT: 

[To  accompany  hill  H.  R.  5654.  ] 

The  Committee  on  Invalid  Pensions,  to  whom  were  referred  the  petition 
and  bill  {JR.  B.  5654)  granting  a  pension  to  Patrieic  Hardimanj  hqving 
had  the  same  under  consideration,  beg  leave  to  submit  the  following 
report: 

Upon  examination  of  the  papers  in  the  case  on  file  in  the  Pension 
Office,  we  find  that  the  petitioner  was  a  private  in  Company  D,  Sixth 
lie^iment  Kentucky  Volunteers ;  that  he  enlisted  November  5,  1861; 
waij  discharged  January  4,  1865,  and  filed  his  declaration  for  pension 
Aiijnist  28, 1871,  in  which  he  alleges  injuries  of  left  side  of  body  and 
bfick,  fracture  of  ribs,  and  other  injuries,  caused  by  a  blow  from  a  frag- 
ment detached  from  a  log  by  a  shot  at  battle  of  Shiloh,  in  a  log  house, 
April  0,  1862;  affidavit  (filed  June  1,  1874)  that  by  "other  injuries"  he 
meant  fracture  of  skull,  left  side,  producing  epilepsy. 

The  application  for  pension  was  rejected  by  the  Pension  Office  De- 
Cf'mber  3, 1877,  as  follows:  '* Claim  on  account  of  injuries  to  skulL  &c., 
barre<l  by  section  4717,  Eevised  Statutes;  claimant  unable  to  furnish 
THjuired  evidence." 

Colonel  Whittaker,  of  the  petitioner's  regiment,  in  his  testimony,  filed 
August  28,  1871,  swears,  "that  claimant,  while  in  action  at  Shiloh 
(Ajuil  7,  1862),  was  injured  in  the  side  and  back  by  a  splinter  knocked 
frimi  a  log  by  a  solid  shot;  claimant,  with  a  portion  of  his  company, 
was  engaged  in  holding  a  log  cabin  against  the  enemy  at  the  time;  that 
ileiHjnent  saw  the  injury ;  that  he  was  a  good  soldier,  and  sound  at  en- 
listment." 

W.  H.  Long,  M.  D.  (testimony  filed  January  31,  1876),  says  "the 
r:hiimant  was  a  sound,  healthy  man  before  he  enlisted." 

J.  P.  Aldridge,  comrade  (testimony  filed  November  7,  1877),  says 
•'  that  claimant  was  injured,  as  alleged,  at  the  battle  of  Shiloh  (a  can- 
Qoii'ball  having  stnick  the  timbers  of  a  log  house,  he  being  within  the 
tiouse),  by  timbers  falling  upon  him,  injuring  his  head." 

«J.  Lowrey,  M.  D.,  says  "  that  he  made  some  professional  visits  to 
:*laimant  in  November,  1869,  and  probably  at  other  times ;  that  he  was 
jifflicted  in  his  head ;  that  he  appeared  to  be  in  a  poor  state  of  health 
[lot  long  since." 

l>,  W.  Yandell,  M.  D.,  testifies  that  he  "  treated  him  in  the  fall  of 
IS73  for  epilepsy,  resulting  from  depression  of  the  skull,  with  fracture ; 
iftiant  considered  the  case  incurable." 
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P.  Scully  and  C.  Ridge,  neighbors,  testify  that  he  has  been  "  afflicted 
with  epilepsy  from  the  date  of  his  discharge  to  the  present  time''  (June 
1,  1874). 

W.  O.  Eoberts,  M.  D.,  says,  that  «^  he  had  epilepsy  in  1873  and  ISIV 

George  W.  GriflBth,  M.  D.,  examining  surgeon  of  the  Pension  Office, 
by  direction  of  the  office  "  to  furnish  the  office  with  a  statement  of  what 
you  know  about  the  existence  of  his  alleged"  disability  from  the  date  of 
his  discharge  to  the  present  time"  (September  24, 1874),  says,  in  reply. 
that  his  "opinion  of  the  case  was  given  officially  in  the  certificate  of 
the  board  of  examining  surgeons;  he  (the  petitioner)  was  attended 
by  the  physicians  (for  a  long  time)  of  the  university  disx>en8ary  of  this 
city  (Louisville,  Ky.)." 

The  certificate  of  the  board  of  examining  surgeons,  referred  to  by 
Dr.  Griffith,  dated  February  8, 1872,  gives  the  following  result  : 

Disability  total ;  fracture  of  seventh  right  rib  near  anterior  extremity ;  dison^-hali': 
haH  frequent  epilcptoid  attacks ;  injury  of  spine  in  lumbar  region  ;  there  is  some  atrophj 
of  left  buttock  and  upper  part  of  left  thigli ;  complains  of  incontinence  of  urine,  br 
nothing  of  the  sort  is  shown  on  his  linen ;  walks  as  if  lame  in  left  hip.  HanliJida 
has  been  under  observation  for  somp  time,  but  nothing  definite  learned.  It  is  ihoneht 
best,  however,  to  award  total  (|8)  for  the  present,  and  await  developments. 

After  a  careful  examination  of  the  evidence  in  the  case,  and  of  the 
action  of  the  Pension  Office  in  its  rejection  upon  a  mere  technicalitr. 
your  committee  are  of  the  opinion  that  the  petitioner  is  a  proper  sobjtNi 
for  the  benefit  of  the  i)rovisions  of  the  pension  laws,  aiid  we  therefore 
report  favorably  upon  the  prayer,  and  recommend  the  passage  of  tb 
bill  (H.  E.  5G54)  granting  a  pension  to  Patrick  Hardiman. 


«TH  CoNaBESS,  I    HOUSE  OP  EEPEESENTATIVES.     i  Bepobt 
2d  8e$8ian.       f  \  No.  823. 


BBirANNIA  W.  :KEN]SrON. 


April  7^  1880. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered  to  be 

printed. 


Mr.  J.  T.  Updeobapf,  fix)m  the  Committee  on  Invalid  Pensions,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  5655.] 

The  Committee  on  Invalid  Pensums,  to  whom  was  referred  the  petition  of 
Britannia  W.  Kennon^  having  had  the  same  under  consideration^  respect- 
Mi^  report : 

The  committee  find  from  the  petition  and  from  the  papers  on  file  in 
the  pension  claim  at  the  Pension  Office  that  the  x)etitioner  is  the  widow 
of  Commodore  Beverly  W.  Kennon,  of  the  United  States  Navy,  who 
died  in  consequence  of  the  bursting  of  a  cannon,  February  18, 1844, 
while  in  attendance  on  the  President  of  the  United  States,  on  bosu*d  the 
ill-fated  vessel,  the  Princeton ;  that  she  was  pensioned  February  19, 
1849,  at  the  rate  of  $50  per  month,  which  pension  she  continued  to 
draw  up  to  about  eight  years  ago,  when  her  pension  was  reduced  to  $30 
per  month  by  the  Pension  Office,  in  order  that  it  should  conform  to  ex- 
isting law.  The  Pension  Office  claims  that  it  has  no  power  to  increase 
the  pension  beyond  the  rate  to  which  it  was  reduced,  and  that  special 
legislation  is  required  by  Congress.  To  accomplish  this  the  petitioner 
appears  before  your  committee. 

Year  committee  find  that  the  deceased  officer  met  his  death  while  in 
the  performance  of  his  duty  and  in  obedience  to  orders  from  the  Presi- 
dent of  the  United  States ;  that  the  pension  first  granted  was  granted 
in  good  faith  to,  in  a  measure,  compensate  the  widow  for  the  loss  of  her 
husband.  We  do  not  believe  that  it  was  the  intention  of  the  framers  of 
the  law  under  which  the  pension  was  reduced  to  afiect  such  worthy 
recipients  as  the  petitioner ;  and  holding  that  belief,  your  committee 
feel  that  she  should  be  restored  to  her  original  rating  on  the  pension 
rollH.  We  therefore  report  favorably  upon  her  prayer,  and  recommend 
the  passage  of  the  accompanying  bill  (H.  B,  5655),  granting  an  increase 
"f  pension  to  Mrs.  Beverly  W.  Kennon. 


46th  Congress,  )  HOUSE  OF  EEPEESENTATIVE8.       (  Eepobt 
'2d  Ses9ion.        )  ( I^o.  824. 


DAKIEL  MEElif AN. 


Afril  7,  18d0. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

prilited. 


Mr.  J.  T.  Updegraff,  from  tbe  Committee  on  Invalid  Pensions,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  5656.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  Mil  {H.  B. 
5656)  granting  a  pension  to  Daniel  Meenanj  having  had  the  same  under 
consideration^  respectfully  present  the  following  report: 

The  committee  find  from  an  examination  of  tbe  papers  in  the  original 
pension  claim  at  the  Pension  OflSce,  that  tbe  petitioner  was  a  private  in 
Company  G,  Ninety'tbird  Pennsylvania  Volunteers;  that  be  enlisted 
Ortol>er  15,  1861,  and  was  discharged  January  23,  1863;  that  bis  claim 
for  invalid  pension  was  filed  April  4, 1872,  and  that  it  was  rejected  April 
10,  1877,  under  section  4717  Eevised  Statutes,  the  War  Depaitment 
\^\u^  unable  from  tbe  evidence  presented  to  make  a  record  in  tbe  case. 

Tbe  allegation  of  tbe  petitioner  in  bis  application  for  pension  was  that, 
at  the  battle  of  Fair  Oaks,  about  May  31,  1862,  he,  while  on  retreat,  fell 
and  an  officer's  horse  trod  upon  bis  left  foot  and  left  side,  injuring  them. 
Tliese  allegations  are  reiterated  in  a  new  application  filed  May  15, 1875. 

The  evidence  of  Lient.  W.  A.  Ruddoch,  of  the  petitioner's  company, 
rwitea  the  fact  of  tbe  injury,  giving  the  same  statement  of  tbe  occurrence 
as  does  the  petitidner  in  the  allegation. 

Two  comrades,  whose  presence  is  verified  by  tbe  Adjutant-General, 
jjwear  that  at  enlistment  and  up  to  May,  1862,  tbe  petitioner  was  a 
Hound  healthy  man,  free  from  any  ailment  and  prompt  in  tbe  performance 
of  his  duties  as  a  soldier;  that  they  saw  him  knocked  down  and  disabled 
on  the  battle-field  at  Fair  Oaks,  and  that  the  fact  of  bis  being  injured 
was  detailed  among  tbe  men  of  bis  company  at  the  time.  Tbe  Adjutant- 
General  reports  him  on  tbe  company  rolls  for  Maj'  and  June,  1862, 
'•Present,"  with  tbe  remark  "Sick  at  hospital."  Subsequently  be  is 
re|K)rted  "  Sick  at  hospital  in  Georgetown."  lie  was  discharged  Janu- 
ary- 23, 1863,  at  Camp  Convalescent,  Virginia,  on  surgeon's  certificate  of 
disability,  "because  of  chronic  rheumatism,  old  age,  and  general  debil- 
ity.'' The  discbarge  was  made  by  a  board  of  surgeons,  convened  by 
si)ecial  orders  War  Department,  and  your  committee  can  readily  under- 
stand how,  in  tbe  hurry  of  a  visit  of  inspection,  a  disability  such  as  tbe 
c^^rtificate  shows  could  be  given  to  a  man  suffering  from  injuries  such  as 
the  petitioner  shows  b}-  evidence  be  was  in  hospital  from. 

Your  committee  believe  this  to  be  a  deserving  case,  and  that  this  x>eti- 
tioner  is  entitled  to  tbe  benefits  of  the  provisions  oi  tbe  pension  laws. 
We  therefore  report  favorably  upon  his  prayer  and  recommend  tbe  pas- 
sage of  bill  H.  E.  5266,  granting  a  pension  to  Daniel  Meenan. 


46th  Conobess,  \    HOUSE  OF  EBPEBSENTATIVES.      i  Eepobt 
2d  Session.        )  )  1^0.825. 


AUGUSTUS  LAMPPI. 


April  7,  Idc^. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

*  printed. 


Mr.  J.  T.  Updegeaff,  from  the  Committee  on  Invalid  Pensions,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  5657.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  Mil  {H.  R, 
2491)  granting  an  increase  of  pension  to  Augustus  Lamppiy  having  had 
the  same  under  consideration^  respectfully  present  the  following  report : 

The  committee  find  from  the  papers  on  file  in  the  pension  claim  of 
the  petitioner  that  he  has  served  the  United  States  as  a  soldier  for  a 
period  of  time  covering  fifteen  years  and  eight  months,  his  first  enlist- 
ment being  in  May,  1833.  He  was  in  the  Army  during  the  Florida  and 
Mexican  wars,  then  in  the  ordnance  service,  and  enlisted  November  21, 
l.%2,  in  the  Seventy-fourth  Pennsylvania  Volunteers,  transferred  to  Vete- 
ran Reserve  Corps,  and  finally  discharged  January  7,  1865,  on  sur- 
geon's certificate  of  disability  because  of  "  incontinence  of  urine,  old  age, 
and  general  debility,  with  emaciation,  developed  since  enlistment;  disa- 
bility for  military  service,  total;  for  civil  occupation,  three-fourths." 

The  petitioner  was  originally  pensioned  at  $4  per  month  for  an  injury 
to  the  thumb  of  his  left  hand,  which  was  contracted  in  the  war  with 
Mexico-  Having  re-enlisted,  this  i)en8ion  was  discontinued  until  his  re- 
turn from  the  service,  when,  on  application,  the  pension  was  renewed  at 
H  per  month.  He  then  applied  for  increase  of  pension  by  reason  of 
disabilities  contracted  in  the  service  during  the  war  of  the  rebellion, 
alleging  rheumatism,  incontinence  of  urine,  and  amaurosis.  The  evidence 
of  officers  showing  the  contraction  of  these  disabilities  in  the  service  is  posi- 
tive, and  medical  examinations  showing  such  to  exist,  he  was  pensioned 
at  il.j  per  month,  which  was  subsequently  increased  to  $18.  Various 
medical  examinations  subsequent  to  January  21,  1870,  show  a  disappear- 
ance of  some  of  his  disabilities,  and  he  was  gradually  reduced  until  he  is 
now  recei\ing  a  ))ension  of  but  $2.  The  Pension  Office  seems  in  this  case 
io  have  applied  its  "iron  rule"  to  its  utmost  limit,  and  because  the  ai)- 
I>arent  disability,  which  should  be  rated,  cannot  by  the  board  of  exam- 
ining surgeons  be  "  traced  to  the  service,"  he  is  debarred  from  receiving 
any  other  pension  than  for  the  injury  to  his  thumb,  which  is  positive. 
The  surgeons  say  that  he  has**  enlargement  of  the  prostate  gland  and  in- 
continence of  urine,"  which  they  think*  "is  i)robablydue  to  his  age"; 
be  is  now"  seventy -six  years  ohl. 

The  eviilence  shows  that  his  condition  is  due  to  disease  contracted  in 


2  AUGUSTUS   LAMPPI. 

the  service,  and  your  committee  recommend  the  passage  of  the  accom- 
panying substitute  for  bill  H.  R.  2491,  which  it  has  worded  so  as  to  ap- 
ply directly  to  tiiis  case,  inasmuch  as  recent  evidence  filed  with  your 
cmmittee  shows  that  the  pensioner's  disabilities  do  exist  at  present  in 
an  aggravated  degree. 


4fiTH  Congress.  >  HOUSE  OF  EBPEESBNTATIVES.     i  Eepobt 
2d  Session.       ]  (No.  826. 


— -1— :_ 


ANTHONY  PETERSON. 


April  7,  IHHO. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered  to  be 

printed. 


)Ir.  J.  T.  Updegbaff,  from  the  Committee  on  Invalid  Pensions,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  4336.] 

The  Committee  on  Invalid  Pensions^  to  whom  tcaa  referred  the  petition  of 
Anthony  Peterson^  with  the  accompaning  bill  {H.  R,  4336),  granting  a 
pension  to  Anthony  Petersonj  having  had  the  same  under  consideration^ 
respectfully  report : 

We  find  from  an  examination  of  the  papers  on  file  in  the  original  pen- 
sion case  at  the  Pension  Office  that  the  petitioner  was  a  private  of  Com- 
pany F,  Forty-fifth  Ohio  Volunteers;  that  he  enlisted  August  5, 1862, 
and  was  discharged  January  12, 1865 ;  filed  his  application  for  pension 
Xovember  24, 1875,  alleging  that  he  is  disabled  from  manual  labor  by 
reason  of  the  results  of  measles  contracted  March,  1865,  which  assumed 
the  form  of  an  afifection  of  his  left  side;  also  that  he  was  ruptured 
while  in  Audersonville  prison.  He  claims  in  his  application  to  be  un- 
able to  furnish  the  testimony  of  the  assistant  regimental  surgeon  who 
treated  him ;  that  he  is  now  dead,  and  that  the  only  comrade  who  knew 
of  his  contracting  the  disability  in  prison  is  also  dead. 

The  record  evidence  in  the  case  shows  him  to  have  been  reported 
missing  in  action  at  Philadelphia,  Tenn.,  October  20,  1863,  at  which 
place  his  company  was  in  action  at  that  date.  He  was  reported  pris- 
oner of  war  to  December  24, 1864 :  afterwards  reported  sick  at  London, 
Ohio ;  afterwards  sick  at  Annapolis,  Md.  The  muster-out  roll  reports 
him  absent,  sick,  at  Lexington,  Ky.  His  discharge  certificate,  dated 
June  12, 1865,  was  sent  to  him  through  an  attorney  at  Columbus,  Ohio, 
November  5, 1866.  The  prisoner-of-war  records  show  him  captured  at 
Philadelphia,  Tenn.,  October  20, 1863 ;  confined  at  Bichmond,  Ya.,  No- 
vember 1, 1863,  and  sent  to  Audersonville,  Oa.,  February  8, 1864;  was 
paroled  at  Charleston,  S.  C,  December  6, 1864;  reported  at  Camp  Pa- 
role, Md.,-and  sent  to  Camp  Chase,  Ohio,  December,  1864.  The  records 
show  no  disability. 

A  physician  of  London,  Ohio,  testifies  as  to  the  fact  of  his  being  a 
|)erfectly  sound  and  healthy  man  at  enlistment ;  that  while  he  was  at 
home  on  sick  furlough,  after  having  been  in  prison,  he  was  suftering  in 
the  manner  he  now  alleges. 

Two  comrades  show  the  flEu^t  that  the  soldier  was  sick  with  measles  in 
hospital,  and  that  his  disease  resulted  in  pleuro-pneumonia  of  left  lung. 
They  also  testify  as  to  his  capture. 

The  report  of  the  examining  surgeon  of  the  Pension  Office,  made  Sep- 


Z  ANTHONY   PETERSON. 

tember  18,  1876,  finds  the  soldier  sufifering  with  two  disabilities;  one 
chronic  pleurisy  of  left  chest,  the  other  inguinal  hernia,  and  rates  him 
at  $6  a  month.  The  case  was  rejected  by  the  Pension  Office  on  the 
ground  that  ^^  there  is  no  record  of  the  disability  alleged,  and  claimant 
is  unable  to  Airnish  officei^'s  certificate  as  to  origin,  or  regimental  snr- 
geon's  as  to  treatment  in  service."  The  petitioner,  in  his  sworn  te^ti- 
mony,  states  the  cause  of  his  inability  to  furnish  the  evidence  leqnlred 
by  the  Pension  Office,  and  as  his  statements  as  to  his  disability  are  born« 
out  by  the  records  and  by  the  medical  testimony  and  that  of  comrades, 
your  committee  is  of  opinion  that  because  he  is  unable  to  comply  witli 
the  technicalities  of  the  i)ension  laws  he  should  not  be  deprived  of  tfaf 
benefits  thereof.  We  therefore  report  favorably  upon  his  petition  and 
recommend  the  passage  of  the  bill  (H.  K.  4336)  granting  a  pension  to 
Anthony  Peterson. 

O 


4arH  CONOBESS,  {   HOUSE  OF  REPKESENTATIVE8.     I  Repobt 
2d  Session.       f  \  No.  827. 


FRANCIS  REICHERT. 


April  7, 1680. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  J.  T.  IJPDEGEAFP,  from  the  Committee  on  Invalid  Pensions,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  5658.] 

The  Committee  on  Invalid  Pension4fy  to  ichom  tcere  referred  the  petition  oj 
Fraiuns  Beichert  and  the  bill  (H.  R.  5658)  granting  a  pension  to  Francis 
Reichertj  having  had  the  same  under  consideration^  beg  leave  to  submit 
the  follovcing  report : 

Upon  an  examination  of  the  papers  in  the  case  in  the  Pension  Office 
we  find  that  the  petitioner  was  a  private  in  Company  K,  Fourteenth 
IlUnois  Cavalry;  enlisted  May  14,  1861;  finally  discharged  April  14, 
18(U ;  first  application  for  pension  filed  September  16, 1864,  the  last  one, 
December  24, 1874 ;  the  claim  was  rejected  April  4, 1877,  as  follows: 

"Rejected  on  the  facts  now  shown,  disability  found  by  board  of  sur- 
geons, not  alleged ;  similar  condition  in  both  legs  no  doubt  due  to  a 
common  origin,  as  wound  or  injury  of  left  leg  (if  received)  is  an  insuffi- 
cient cause  for  varix  in  both  legs ;  disability  is  referred  to  an  origin  in- 
dependent of  injuries  alleged." 

The  claimant  in  his  declaration  for  pension  alleged  that  he  received 
a  gunshot  wound  in  the  left  ankle  at  Buffington's  Island,  Ohio,  July  19, 
1863.  In  a  second  declaration  he  alleged  that  the  injury  to  his  left 
aukle  at  Buffington's  Island  was  caused  by  his  horse  falling  on  him.  In 
an  affidavit,  July  25, 1876,  he  endeavors  to  explain  the  discrepancy  by 
stating  that  he  was  wounded  by  a  gunshot  in  his  left  ankle  at  Wilson's 
Treek,  Missouri,  August  10, 1861,  and  that  his  attorney  is  responsible 
for  confounding  his  statements.  In  his  petition  to  Congress  he  states 
that  he  was  wounded  at  Wilson's  Creek,  August  10, 1861,  by  gunshot, 
and  at  Buffington's  Island,  July  19,  1863,  in  his  right  leg  by  his  horse 
falling  upon  him. 

The  injury  at  Wilson's  Creek  and  at  Buffington's  Island  is  personally 
sworn  to  by  two  comrades  at  each  place,  whose  presence  is  verified  by 
the  Adjutant-Geuo^ml.  The  affidavits  of  three  citizens  of  Louisville, 
Ky.,  are  given,  showing  the  treatment  of  the  petitioner  by  a  physician, 
now  dead,  for  sore  legs,  which  treatment  occurred  immediately  after  the 
lietitioner's  discharge  from  the  Army.  The  evidence  of  hospital  treat- 
ment at  Cincinnati  and  Dayton,  Ohio,  from  1873  to  1876,  is  shown  by 
the  evidence  of  the  proper  officers.  The  Adjutant-Generars  rolls  show 
no  further  evidence  of  medical  treatment  in  the  service  for  any  disability 
t^ave  the  remark  <^sick  in  hospital  at  Madison,  Ind.,  since  August  14, 
1863."  The  morning  report  books  of  his  company  furnish  no  evidence 
of  disability.    The  hospital  treatment  is  shown  as  follows : 
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"Admitted  to  branch  12  of  No.  1  Hospital  at  Lonisville,  Ky.,  Angnst 
26, 1863,  for  treatmeDt  for  old  gunshot  wounds  reoi>ened.''  "Entered 
O.  H.,  Madison,  Ind.,  September  26, 1863,  with  shell  wound  of  left  leg.* 

The  petitioner  was  discharged  the  service  on  account  of  wound  of 
the  left  leg,  which  is  still  discharging.  The  first  examination  made 
of  the  applicant  by  an  examining  surgeon  of  the  Pension  Office  was  at 
Louisville,  Ky.,  September  10, 1864,  and  showed  the  fact  of  the  gunshot 
wound  in  which  erysipelas  had  developed,  causing  large  and  obstinate 
ulcers.  Four  succeeding  examinations,  in  the  years  intervening  between 
this  date  and  the  time  of  the  rejection  of  the  claim,  show  the  same  id 
cerous  condition  of  the  leg,  until  the  last  examination  by  the  board  oi 
examining  surgeons  at  Dayton,  Ohio,  in  1877,  discovered  a  similar  con- 
dition of  the  right  leg,  which  was  reported  to  the  Pension  Office,  and, 
as  stated  in  the  beginning  of  this  report,  furnished  the  basis  for  the  re 
jection  of  the  claim. 

Your  committee  are  of  the  opinion  that  the  Pension  Office  in  this  ca<e 
has  applied  its  "iron  rule"  to  a  greater  degree  than  the  facts  warrant, 
and  believe  that  this  soldier  should  be  admitted  to  the  pension-rolls  foi 
the  disability  he  alleges.  We  therefore  report  favorably  upon  his  prayer, 
and  re<;ommend  the  passage  of  the  bill  (H.  B.  5658)  granting  a  pension  to 
Francis  Eeichert. 


46th  Congress,  )     HOUSE  OF  EEPRESENTATIVES.     (  Repobt 
2d  Session,       i  (No.  828. 


ELIZABETH  PERCET. 


April  7, 1830. — Comuiitted  to  the  Committeo  of  the  Whole  House  and  ordered  to  be 

priuted. 


Mr.  J.  T.  Updegbaff,  from  the  Committee  on  Invalid  Pensions,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  B.  5659.] 

Hie  Cotnmiitee  an  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
ElUdbeth  Percey^  having  had  the  same  under  consideration^  respectfully 
svbtnit  the  following  report : 

We  find  fh)m  an  examination  of  the  petition  referred  to  your  commit- 
tee, and  the  papers  on  file  in  the  original  pension  claim  at  the  Pension 
Office,  that  tiie  petitioner  is  the  widow  of  John  Percey,  who  was  a  pri- 
vate of  Company  H,  Thirty-fifth  Indiana  Volunteers ;  that  he  enlisted 
October  1, 1861,  and  died  by  drowning  May  6, 1862.  The  widow's  ap- 
plication for  x)ension  was  filed  Noveml^r  30, 1874,  and  was  rejected  Feb- 
ruary 16, 1876,  on  the  ground  that  ^^  the  soldier's  death  was  not  incidental 
to  his  military  service  and  did  not  occur  in  line  of  duty." 

The  Adjutant-General's  report  in  the  case  shows  that  on  muster  roll 
of  company  for  March  and  April,  1862,  he  is  reported  present.  July  and 
August,  1862,  he  is  reported  drowned.  Deserted  at  !N'ashville,  Tenn., 
April  4, 1862.  Muster-out  roll  of  company,  dated  September  30, 1865, 
reports  nim  in  hospital  1862.    The  charge  of  desertion  is  removed. 

The  soldier  received  a  pass  April  4, 1862,  of  twenty-four  hours  to  go 
into  Nashville,  Tenn.,  and  while  absent  on  said  pass  the  regiment  was 
ordered  away.  He  was  drowned  while  in  swimming  on  or  about  May  5, 
1862,  while  at  convalescent  camp  on  the  Cumberland  Kiver,  some  80  or 
100 miles  from  Nashville,  Tenn.  The  Adjutant-General  further  reports, 
May  5, 1875 : 

From  evidence  received  at  this  office  it  appears  that  the  soldier,  while  in  convales- 
eent  camp  on  the  Cumberland  Biver,  on  or  about  May  5,  1862,  went  in  swimming 
with  some  of  the  men,  got  into  a  hole,  and  was  drowned.  His  body  was  recovered  the 
next  day. 

Lieutenant  Walsh,  of  the  deceased  soldier's  company,  states  that — 

()n  the  4th  of  April  the  soldier  received  a  pass  to  go  into  Nashville  on  business  for 
some  membeis  of  the  company,  mainly  to  express  some  clothing  home.  He  did  not 
come  back  soon  enough,  as  the  regiment  was  suddenly  ordered  away,  leaving  the  de- 
ceased soldier.  News  afterwards  came  to  affiant  as  to  the  following  facts,  and  the 
same  we  published  to  the  command.  Percey  went  into  town,  was  taken  sick,  and  did 
not  get  back  to  the  regiment.  Wite  taken  by  provost-marshal  and  found  to  be  aU 
right.  He  did  not  know  where  his  regiment  was  and  was  sent  to  convalescent  camp 
near  Nashville,  Tenn.,  and  was,  while  bathing  under  a  sanitary  order,  accidentally 
drowned  on  the  5th  of  May,  1862,  in  the  Cumberland  River. 
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Ezekiel  Bumey,  private  of  Company  F,  First  Ohio  Volunteergj  swear-j 
that  he — 

Was  sick  in  the  convalescent  camp  near  Nashville,  Tenn.,  and  that  on  or  abont  April 
10 — ^not  later  than  the  15th — in  the  year  1862,  one  John  Percey,  well  known  to  affiaiir, 
both  being  from  Dayton,  Ohio,  came  to  the  said  camp  at  Nashville  as  convalesceot, 
and  on  the  5th  of  May,  while  he  was  bathing,  under  orders  from  headquarttrs  lo 
bathe,  was  accidentally  drowned.  Affiant  helped  to  raise  his  1>ody  and  bary  it.  He 
was  well  known  to  affiant  as  a  member  of  Company  H,  Thirty-fifth  Indiana  VoIul- 
teers. 

Your  committee,  taking  the  statement  which  was  received  at  the  time 
and  published  to  the  deceased  soldier's  command,  that  he  was  drowned 
while  bathing  under  a  sanitary  order,  and  taking  into  consideration  the 
sworn  testimony  of  a  soldier  of  another  company  and  regiment,  who 
happened  to  be  at  the  convalescent  camp  and  was  acquaint<ed  with  the 
circumstances,  that  he,  in  company  with  the  deceased  soldier,  was  bath- 
ing under  an  order  from  headquarters  to  bathe  as  a  sanitary  precaution, 
are  of  the  opinion  that  the  arbitrary  ruling  of  the  Pension  Office  is 
uiyust  to  the  memory  of  the  soldier  and  to  the  rights  of  the  petitioner, 
his  widow. 

In  view  of  the  facts  recited,  and  of  the  record  of  the  Adjutant-Gen 
eral,  corroborating  the  statements  of  the  soldier  who  testifies  as  to  tht* 
death,  your  committee  believe  that  this  widow  is  justly  entitle;!  to  her 
pension,  and  therefore  report  favorably  upon  her  prayer  and  if  :om 
mend  the  passage  of  the  accompanying  bill,  entitled  *^A  bill  grantiiii,'  a 
pension  to  Elizabeth  Percey.'' 


46th  Congress,  )     HOUSE  OF  EEPEESENTATIYES.     (  Eepobt 
Id  Session.        ]  i  No.  829. 


HENRY  McFADDBN. 


April?,  IddO. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


)Ir.  J.  T.  Updegbapp,  from  the  Committee  on  Invalid  Pensions,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  5660.] 

The  Committee  on  Invalid  Pensions^  to  whom  were  referred  the  petition  of 
Henry  McFadden  and  bill  (H.  R.  745)  granting  a  pension  to  Henry  Mc- 
Faddeny  having  had  the  same  under  consideration^  beg  leave  to  submit  the 
following  report : 

Upon  an  examination  of  the  papers  in  the  case  on  file  in  the  Pension 
Office,  we  find  that  the  petitioner  was  a  private  in  Company  B,  One 
Liindred  and  fifty-fourth  Ohio  National  Guard  Volunteers;  that  he 
enlisted  May  2, 1864,  and  was  discharged  September  1, 1864 ;  and  that 
he  filed  his  declaration  for  pension  March  8,  1877,  alleging — 

Disease  of  eyes  contracted  from  exposure  on  retreat  from  Greenland  Gap,  W.  Va., 
aiiout  July  4,  1864.  One  eye  became  blind  and  the  other  is  very  weak  ;  cannot  see 
mnch  out  of  it.  Was  not  in  hospital,  and  received  no  treatment  by  the  regimental 
Korgeon. 

The  application  was  rejected  by  the  Pension  Office  July  13, 1877,  as 
follows:  "  No  record,  and  inability  to  furnish  medical  evidence  connect- 
ing alleged  disability  with  the  service."  And  August  25, 1877,  the  Pen- 
sion Office  decided,  after  additional  evidence  had  been  presented  ♦  * 
•  "he  received  no  treatment  from  the  regimental  surgeon,  and  the 
testimony  filed  is  not  accepte<l  as  sufficient  to  reopen  the  claim." 

Ca[)t.  A.  C.  Miller,  commnmdingthe  petitioner's  company,  swears: 

At  Greenland  Gap,  W.  Va.,  claimant  complained  to  me  of  weakness  of  eyes,  brought 
on  by  fatij^ue  and  exposure  in  the  service.  He  had  a  severe  cold  about  July  4,  1864, 
which  seemed  to  settle  in  his  eyes,  caused  by  having  to  lie  out  at  night,  while  on  a 
*.'ont,  without  covering.  Claimant  complained  to  me  up  to  the  time  of  his  discharge. 
His  eyes  did  not  get  better  while  in  the  service.  Hiseyi'S  appeared  to  be  sound  at  en- 
Ustinent.     He  was  a  good  soldier.     (Filed  July  5,  1877.) 

Claimant  states  the  surgeon  who  first  treated  him  after  he  came  out 
of  the  service  is  dead.  The  Adjutant-General's  Office  reports:  "  EoUs 
and  return  fail  to  show  disability." 

Dr.  Creorge  Watt,  late  surgeon  One  hundred  and  fifty -fourth  Eegi- 
ment  Ohio  National  Guard  (the  claimant's  regiment),*  in  an  affidavit 
made  August  17,  1877,  says : 

I  was  surgeon  of  said  regiment ;  and  that  previous  to  his  enlistment,  during  his 
wnice,  and  ever  since,  I  was,  and  have  been,  well  acquainted  with  Henry  McFad- 
den, of  Company  B,  of  said  regiment ;  that  said  Henry  McFadden's  eyes  became  weak 
^iiile  he  was  in  said  service ;  that  he  called  my  attention  to  them,  and  that  my  recol- 
l«^tiou  is  ihat  I  suggested  palliative  treatment,  as  his  term  of  enlistment  was  drawing 
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to  a  close,  and  I  supposed  the  tronble  to  have  resulted  from  fatigue  and  expoenrr.  and 
that  he  would  recover  by  rest ;  that  he  had  not  complained  of  his  eyes  till  sLorth  V- 
fore  the  end  of  his  service ;  that  his  eyes  appeared  to  be  sound  at  the  time  of  his  ru- 
listmeut. 

Leigh  McClung,  M.  D.,  June  26, 1877,  certifies : 

I  have  known  Henry  McFadden  for  the  last  sixteen  years.  That  I  saw  him  oi- 
casionally  professionally  and  met  him  almost  daily  previous  to  and  up  to  the  date  of  hi'> 
enlistment  in  the  One  hundred  and  fifty -fourth  Regiment  Ohio  National  Guard  in 
May,  1864,  and  that  I  have  no  recollection  of  having  prescribed  for  any  eye  tronh>. 
nor  was  I  aware  of  his  having  any  disease  of  the  eyes  previous  to  his  enlistment  Ji 
the  service. 

There  is  also  filed  with  your  committee  a  x>etition  signed  by  a  nnmber 
of  the  most  prominent  men  of  Xenia,  Ohio,  testifying  to  their  knowledge 
of  the  facts  set  forth  in  the  petitioner's  delaration,  and  to  his  good  char- 
acter as  a  citizen. 

In  view  of  all  the  facts  in  the  case,  we  are  led  to  the  conclosion  that 
the  petitioner  should  be  placed  upon  the  pension-rolls,  and  we  therefore 
recommend  the  passage  of  the  accompanying  snbstitate  for  the  bill 
granting  a  pension  to  Henry  McFadden. 


46th  Congbess,  {    HOUSE  OP  EEPEESENTATIVES.     (  Ebpobt 
2d  Session.       f  >  No.  83a 


H.  C.  WILLIAMS. 


Apkil  7,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


3Ir.  Caldwell,  firom  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  5661.] 

The  Committee  on  Invalid  PensionSy  to  tohom  wm  referred  the  bill  {H.  B^ 
4727)  granting  a  pension  to  Henry  C.  Williams,  have  considered  the  same, 
and  report: 

From  an  examination  of  the  petition  and  papers  accompanying  said 
bill,  it  appears  that  said  Williams  became  a  member  of  the  One  hundred 
and  thirty-seventh  Eegiment  Illinois  Volunteers^  "one  hundred  days^ 
men,"  on  the  fourth  day  of  May,  1864,  and  while  m  said  service  and  in 
line  of  his  duty  he  was,  on  the  21st  day  of  August,  1864,  captured  by 
the  Confederate  forces  under  General  Forrest,  near  Memphis,  Tenn.  He 
8tates  in  his  petition  that  he  was  comj^elled  to  march  sixty-five  miles  the 
first  sixteen  hours  after  his  capture,  the  said  Confederates  being  on  the 
retreat,  and  he  barefoot  and  thinly  clad.  He  states  that  he  was  kept  in 
i>rison  in  Alabama  for  several  months  until  exchanged,  and  upon  his  re- 
tarn  home  found  that  his  lungs  were  greatly  aftected ;  that  he  was  treated 
therefor  by  a  physician,  whose  whereabouts  he  does  not  now  know,  and 
by  his  family  physician,  who  is  dead ;  that  he  improved  under  their  treat- 
ment and  moved  to  the  State  of  Kansas,  but  in  a  short  time  the  disease 
became  more  developed,  and  he  is  now  in  the  last  stages  of  consumption, 
with  no  hoi)e  of  recovery. 

J.  B.  Johnson,  an  officer  in  said  command,  testifies  to  the  soundness 
of  petitioner  betore  service,  which  fact  is  also  established  by  the  affida- 
vits of  petitioner's  two  brothers.  Said  officer  also  confinns  the  state- 
ment as  to  the  capture  of  Williams  by  the  enemy. 

Drs.  P.  D.  Burdick  and  John  McClintock  state  that  they  are  well 
acquainted  with  petitioner,  and  have  carefully  examined  him,  and  that 
his  case  is  hox)eless;  that  he  has  consumption,  and  that  it  is  of  many 
years'  standing.  His  two  brothers  testify  to  the  same  fact,  and  that  his 
disease  was  occasioned  by  his  military  service. 

The  report  of  the  adjutant-general  of  the  State  of  Illinois  shows  that 
claimant  was  a  member  of  said  regiment,  that  he  was  a  prisoner  of  war, 
and  honorably  discharged  from  said  service. 

The  committee  are  of  the  opinion  that  the  petitioner  is  entitled  to  the 
relief  sought,  and  recommend  the  passage  of  the  substitute  herewith 
reported. 


4«TH  Congress,  \    HOPSE  OF  REPRESENTATIVES,     i  Report 
2d  Session.       /  \  No.  831. 


DELIAH  COLLY. 


April?,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Caldwell,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  645.] 

Tke  Committee  on  Invalid  FensionSy  to  ivhom  was  referred  the  bill  {H.  R, 
Uo)  granting  a  pension  to  Deliah  Colly ^  have  had  the  same  under  consid- 
erationj  and  submit  the  following  report : 

It  appears  that  the  said  Deliah  Colly  is  the  widow  of  Harman  Colly, 
who  was  late  a  private  in  Company  D,  Sixth  Regiment  Kentucky  Cav- 
aln,  who  was,  as  she  alleges,  killed  while  in  said  service  and  in  iine  of 
hi?*  duty. 

To  substantiate  her  claim  she  produces  an  affidavit  of  Rulin  Munday, 
wbo  was  colonel  of  said  regiment,  who  swears  that  the  said  Colly  was 
killed  in  battle  while  engaged  with  the  enemy,  and  that  he  was  never  a 
kserter  fi*om  said  command. 

Alfred  Little  states  in  his  affidavit  that  he  was  orderly  sergeant  of 
said  company,  and  that  to  his  personal  knowledge  said  Colly  was  killed 
m  battle  with  the  enemy  and  while  in  the  line  of  his  duty.  Alfred  A. 
Sambill  and  Edward  Marcum  make  the  same  statement. 

The  claim  was  rejected  because  the  report  of  the  War  Department 
(hows  that  the  said  Golly  was,  at  the  time  of  his  death,  absent  without 
eave;  and  further,  that  he  was  killed  in  a  private  brawl.  It  also  says 
that  he  was  killed  by  the  enemy  while  absent  without  leave. 

The  committee  are  of  opinion  the  evidence  preponderates  in  favor  of 
he  claim ;  that  the  said  Deliah  Colly  has  shown  right  to  pension,  and 
hey  recommend  that  the  bill  do  pass. 


46th  Congress,  )    HOUSE  OF  REPRESENTATIVES,     i  Report 
2d  Session.        ]  \  No.  832. 


MOHAMMED  KAHN. 


Apkil  7,  18?^. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

priuted. 


Mr.  Caldwell,  from  the  Committee  oft  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  5662.] 

The  Committer  on  Invalid  Pensions^  to  whom  was  referred  the  hill  {H.  B, 
2915)  for  the  relief  of  Mahommed  Kahn^  otherwise  John  Ammahoe^  have 
considered  the  same,  and  report : 

Mohammed  Kahn  was  enlisted  in  the  United  States  service  as  a 
private  in  Company  E,  Forty-third  New  York  VoUinteers,  August  2, 
1861,  and  vras  discharged  said  service  June  27,  1865.  He  is  borne  on 
the  rolls  of  said  regiment  as  John  Ammahoe.  He  is  a  native  of  Afghan- 
istan, India,  and  alleges  that,  being  unable  to  speak  English  when  he 
eoHsted,  he  was  enrolled  as  a  Blackfoot  Indian,  the  enrolling  officer 
"guessing"  that  he  belonged  to  that  tribe. 

He  alleges  that  while  in  the  service  and  line  of  duty  he  was  struck  in 
the  face  with  the  butt  of  a  musket  in  the  hand  of  one  of  the  enemy  at 
the  battle  of  Malvern  Hill,  in  the  Peninsula  campaign ;  that  he  received 
a  pistol-ball  wound  at  the  battle  of  Spottsylvania,  Va.  He  is  also,  as 
he  insists,  afflicted  with  rheumatism  contracted  in  the  service. 

His  term  of  service  embraces  nearly  four  years ;  and  for  six  months, 
1862-^63,  he  is  borne  on  the  rolls  as  a  deserter,  which  he  bitterly  and 
indignantly  denies,  but  accounts  for  his  absence  by  saying  that  while 
on  detached  duty  at  Frederick  City,  Md.,  he  was  arrested  as  a  contraband, 
though  protesting  at  the  time  as  well  as  he  could  in  broken  English 
that  he  was  a  member  of  the  Forty-third  New  York  Volunteers,  and 
was,  with  a  squad  of  contrabands,  sent  to  Harrisburg,  Pa. ;  that  he  had 
no  means  of  returning  to  his  command,  and  when  he  asked  for  transport- 
ation it  was  refused  because  4iis  story  was  not  believed.  He  hired  out 
as  a  servant  to  a  captain  of  a  Connecticut  battery,  who  took  him  to 
Petersburg,  Va.,  where  he  finally  rejoined  his  regiment  and  remained 
with  it  till  the  close  of  the  war.  ' 

John  J.  Shipman  and  Francis  Bengolen  say  that  they  became  ac- 
quainted with  the  claimant  about  eighteen  months  after  his  enlistment, 
and  that  at  that  time  he  was  sound  and  free  from  disease. 

Thomas  W.  Withcomb  states  that  he  was  connected  with  the  Army 
and  knew  the  claimant,  and  that  the  claimant  contracted  rheumatism  of 
the  neck  and  shoulder  during  the  spring  of  1865.  Of  this,  he  says,  he 
ha«  personal  knowledge. 

Joseph  W.  McGraw,  late  a  member  of  claimant's  company,  testifies 
that  claimant  contracted  rheumatism  while  in  the  service,  affecting 
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his  body  aud  joints  generally,  by  reason  of  hardship  and  exposure  in 
the  Army ;  that  he  was  first  attacked  at  Sailor's  Creek,  Virginia,  in 
April,  1865. 

William  T.  Morris  and  W.  H.  Washington  testifiy  that  in  the  spring 
of  1866  claimant  was  confined  to  his  bed  with  chronic  rheumatism,  aud 
that  he  suffered  with  it  continuously  during  1866  and  1877. 

Dr.  Webster  Prentiss  testifies  that  claimant  was  under  his  treatment 
for  chronic  rheumatism  in  July  and  August,  1869. 

Br.  William  B.  Mackin,  of  Boston,  Mass.,  states  that  he  treated  claim- 
ant for  chronic  rheumatism  in  1869  and  1870. 

Dr.  Stephen  Jones  states  that  he  treated  claimant  for  chronic  rheu- 
matism and  affection  of  the  head  during  the  years  of  1872  and  1873. 

Levi  Tower^  druggist,  of  Boston,  Mass.,  states  that  claimant  bought 
medicine  of  him  for  two  years,  beginning  in  1869,  and  he  regarded  him 
as  a  very  sick  man  with  chronic  rheumatism  and  scalp  disease. 

Ashel  Boy  den,  pharmacist,  Boston,  states  that  he  furnished  claimant 
medicine  for  rheumatism  in  1870. 

Neither  theoffice  of  the  Adjutant-General  nor  Surgeon-General  contains 
any  record  of  treatment  of  claimant  for  disease  or  wound. 

Examining-Surgeon  Stanton  certifies  that  claimant  is  laboring  onder 
no  disability  resulting  from  injury*  to  face  or  gunshot  wound  of  left  hand. 
He  says  nothing  as  to  rheumatism ;  certificate  dated  JupB  5^  1875. 

Examining-Surgeons  William  Giinstead,  J.  B.  G.  Braxton,  aud  5.  F. 
Graton,  under  date  of  July  18, 1874,  state  that  claimant  is  one^ghth 
disabled  by  reason  of  wound  in  hand,  one-eighth  disabled  by  reason  of 
injury  to  face,  and  one-half  disabled  by  reason  of  rheumatism,  the  three 
physicians  acting  as  a  board  of  examiuing-surgeons. 

Four  examining-surgeons  made  a  diagnosis  of  his  case  May  14,  L'^Tl 
and  reported  that  he  is  totally  disabled  by  reason  of  injury  to  face,  haDd. 
and  rheumatism. 

The  claim  was  rejected  b^'  the  Pension  Office  because  there  was  do 
record  evidence  of  the  injuries  and  disability  alleged,  and  because  the 
testimony  of  no  commissioned  officer  of  the  command  was  adduced  to 
prove  the  claim. 

The  committee  are  of  opinion  that  the  -relief  sought  should  be  granted. 
and  recommend  the  passage  of  the  accompanying  substitute  for  the  bill. 


46th  Congress,  )    HOUSE  OP  EEPRE8ENTATIVES.     (  Eepobt 
2d  8es9ion.       ]  \  No.  833. 


GEORGE  C,  TRACT. 


April  7,  18d). — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Caldwell,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  3793.] 

The  Committee  an  Invalid  PensianSj  to  whom  was  re/erred  the  bill  {H.  £. 
37d3)  granting  a  pension  to  George  C.  Tra^^yy  have  had  the  same  under 
considerationy  and  submit  the  following  report: 

It  appears  from  the  evidence  that  the  said  George  C.  Tracy' was  a 
private  enrolled  in  Pifth  Maine  Battery,  light  artillery,  on  8th  Septem- 
ber, 1864,  and  honorably  discharged  therefrom  July  6, 1865.  He  filed 
his  declaration  for  pension  in  the  Penaion  Of&ce  July  17, 1879,  which 
was  rejected  because  there  was  no  record  of  the  alleged  disability  and 
no  evidence  of  the  surgeon  of  command  furnished. 

Tracy  alleges  that  whUe  in  the  service  and  in  line  of  his  duty,  at 
Frederick,  Md.,  in  April,  1865,  he,  by  exposure  and  fatigue,  contracted 
asthma  and  chronic  diarrhoBa,  which  diseases  have  been  continuous  and 
disability  resulting  therefrom  permanent.  He  asserts  that  he  is  unable 
to  fumiah  the  testimony  of  a  commissioned  officer  of  his  command  be- 
cause of  his  ignorance  of  their  whereabouts.  He  presents  the  affidavits 
of  David,  Thomas,  and  Walter  Tidd,  who  affirm  that  he  was  a  sound 
man  physically  at  the  time  of  his  enlistment.  Doctor  Walker  ma^es 
the  same  statement. 

John  Kingdom  and  William  G.  Sharp  say  they  were  comrades  of 
Tracy  in  the  service,  and  in  their  affidavits  state  that  he  contracted  said 
disease  at  the  time,  in  the  manner,  and  at  the  place  he  states. 

Tracy  filed  an  affidavit  in  which  he  states  that  he  is  unable  to  furnish 
the  testimony  of  the  physician  who  first  treated  him  after  his  discharge 
on  account  of  the  death  of  said  physician. 

Dr.  Gustavus  P.  Walker  states  that  he  has  treated  Tracy  for  asthma 
and  chronic  diarrhoea  since  September,  1873;  that  he  is  sorely  afflicted 
with  said  diseases,  and  at  times  is  prevented  from  performing  labor  for 
weeks,  and  Aat  he  requires  medical  attention  at  all  times. 

From  the  evidence  the  committee  think  the  said  Tracy  has  shown 
equitable  right  to  pension,  and  we  recommend  the  passage  of  the  bill. 


4«rH  CONGBKSS,  \   HOUSE  OF  EEPEESENTATIYBS.     (  Eepobt 
2d  Session.       §  \  No.  834. 


HEIE8  OF  KUNIGUNDA  A.  MILLEE. 


Apbil  7f  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Caldwell,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

EEPORT: 

[To  accompany  bill  H.  R.  5663.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  (JT.  B, 
3623) /or  the  relief  of  the  heirs  ofKunigunda  A.  Miller  ^  deceased^  halve  had 
the  same  under  consideration^  and  report: 

It  appears  that  the  said  Kanigunda  A.  Miller  was  the  mother  of  Leon- 
ard Albert,  who  died  while  in  the  military  service  of  the  United  States 
as  a  private  in  Company  F,  Twenty-sixth  Kegiment  Indiana  Volunteers. 
It  appears  that  after  the  death  of  her  said  son  Mrs.  Miller  applied  to  the 
Pension  Office  for  ])ension,  which  was  granted,  and  pension  certificate 
Xo.  129461  forwarded  to  her;  her  pension  to  date  from  15th  January,  1869. 

Konigunda  A.  Miller  afterward  applied  for  the  arrears  of  pension  due 
her  as  '< mother"  aforesaid  under  acts  of  Congress  of  January  25  and 
March  4, 1879,  which  was  also  granted  her,  and  certificate  forwarded  to 
her  (No.  129461),  but,  by  mistake  in  the  Pension  Office,  she  is  designated 
widow,  instead  of  mother,  and  the  same  was  not  paid  on  that  account 
by  the  pension  agent  at  Ix>uisville.  Before  the  mistake  could  be  cor- 
rected in  the  Pension  Office  Mrs.  Miller  died,  and  the  claim  of  her  heirs 
for  said  arrears  was  rejected.  Said  arrears  was  at  the  rate  of  $8  per 
month  from  August  30, 1863,  till  January  14, 1869. 

It  is  fully  shown  that  John  Albert,  Mary  Carr  (formerly  Mary  Albert), 
Michael  Albert,  and  Carrie  Miller  are  the  children  and  heirs  at  law  of 
said  Kunigunda  A.  Miller,  and  brothers  and  sisters  of  said  soldier. 

The  committee  think  that  the  said  heirs  are  entitled  to  the  arrears  due 
their  mother,  and  recommend  the  passage  of  the  accompanying  substitute 
for  biU  H.  R.  3623. 


iftra  CONORESS,  I    HOUSE  OF  EEPEESENTATIVE8.    |  RBPOlwr 
2d  Se99ion.       )  )  No.  835. 


SARAH  LANDERS  AND  ANNIE  PODESTER. 


April  7, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Caldwell,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

EEPOET: 

[To  accompany  bill  H.  R.  5664.] 

The  Committee  an  Invalid  Pensions^  to  whotn  was  referred  the  petitimi  of 
Sarah  Landers  and  Annie  Podesterfor  pension^  have  considered  the  same 
and  report: 

It  api)ear8  from  the  petition  and  the  papers  on  file  in  this  case  that 
Alfred  H.  Wyatt  was  a  private  in  Company  B,  Fifth  Iowa  Volunteer 
Cairahry,  in  the  war  of  the  rebellion,  and  that  while  in  said  service  the 
said  Wyatt  died  in  United  States  hospital  at  Davenport,  Iowa,  April 
17, 1864. 

The  claimants  allege  in  their  declaration  that  they  are  the  only  sisters 
and  heirs-at-law  of  Uie  said  Wyatt,  his  parents  both  being  dead,  and 
that  he  had  never  been  married. 

It  appears  that  Annie  Podester  (formerly  Wyatt)  was  bom  July  26, 
1850,  and  Sarah  Landers  (formerly  Wyatt)  was  bom  December  9, 1853. 

It  is  folly  shown  that  the  claimants  are  the  sisters  of  said  soldier  by 
the  affidavits  of  Arabella  and  Elizabeth  Jameson,  who  also  prove  that 
the  said  Wyatt,  Annie  Podester,  and  Sarah  Landers  are  the  children 
bom  in  lawful  wedlock  of  Vincent  Wyatt  and  Lucy  Jameson. 

The  claim  of  the  petitioners  was  rejected  by  the  Pension  Office,  be- 
cause the  claim  was  not  filed  within  five  years  after  the  youngest 
claimant  arrived  at  the  age  of  sixteen  years. 

'   The  committee  think  the  claimants  are  entitled  to  the  relief  sought^ 
and  recommend  the  passage  of  the  accompanying  bill. 


46th  GoNaBBSS,  >   HOUSE  OF  EEPEESEI^TATIVES.    /  Bepobt 
2d  Session.        f  \  ^o.  836. 


GEORGE  AiyTDREWS. 


April  7, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Ui*.  Caldwell,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

EEPORT: 

[To  accompany  hiU  H.  R.  3753.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  {H,  B. 
2753)  granting  a  pcTision  to  Oeorge  Andrews^  have  had  the  same  under 
eoHStderation^  and  submit  the  following  report: 

It  appears  from  the  testimony  in  this  case  that  the  said  Andrews  was 
enlist^  September  30, 1862,  as  a  private  in  the  Sixth  Maine  Battery, 
and  discbarged  from  said  service  April  3, 1803,  and  that  he  filed  his  ap- 
plication for  pension  in  the  Interior  Department  a  few  weeks  after  his 
discbarge,  alleging  that  while  in  the  service  and  in  line  of  duty  on  a 
march  from  Bolivar  Heights  to  Dumfries,  Ya.,  in  December,  1862,  his 
horse  fell  with  him,  and  greatly  hurt  and  injured  his  right  hip  and  leg, 
and  that  when  his  comrades  took  hold  of  him  to  extricate  him  from  his 
position  under  the  horse  they  lamed  his  back  by  pulling  him.  He  also 
alleges  that  while  with  his  battery  at  Dumfries,  Va.,  he  contracted 
chronic  diarrhea,  and  also  a  severe  cold,  which  settled  in  his  limbs 
aud  resulted  in  rheumatism ;  that  he  has  a  constant  pain  across  his 
bowels;  is  very  weak  and  emaciated. 

Angus  Makay,  J.  S.  Prauty,  E.  P.  Wood,  and  Page  Mix  all  testify  to 
the  fact  that  the  claimant  was  a  sound,  healthy,  ^^ rugged"  man  when 
enlisted. 

Lieut.  Edward  Wiggins,  of  the  Sixth  Maine  Battery,  says  that  on  the 
march  of  the  battery  from  Bolivar  to  Dumfries  the  horse  of  claimant 
fell  and  greatly  injured  claimant's  right  hip  and  leg,  and  otherwise 
laming  him,  and  he  also  testifies  to  claimant  having  chronic  diar- 
rhea and  a  severe  cold  occasioned  by  sleeping  on  wet  ground  at  Dum- 
fries. 

Lyman  Gilpatrick,  a  comrade  of  claimant,  confirms  the  statement  of 
Lieutenant  Wiggins.  David  M.  Wiley,  another  comrade  in  the  service, 
makes  the  same  statement. 

Surgeons  E.  N.  Mayo  and  Benjamin  Bnssey  state  that  Andrews  is  un- 
able to  perform  a  soldier's  duty  by  reason  of  injuries  received  in  the 
Army.  This  statement  is  dated  May  6,  1803,  a  few  days  after  the  date 
of  discharge.  Dr.  Bnssey  also  says  he  treated  claimant  after  discharge 
in  1863  for  injury  to  right  hip  and  back,  and  also  for  diarrhea,  and  says 
that  at  that  time  it  was  quite  apparent  that  he  could  not  recover.  He 
states  that  he  treated  him  for  several  years  after  discliarge,  but  to  no 
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purpose.  He  also  states  that  his  disability  was  caused  by  accident, 
hardships,  and  exposure  in  the  service. 

Dr.  E.  P.  Snow  states  that  he  had  treated  the  claimant  for  injuries  to 
hip,  leg,  and  back,  and  that  for  three  years  prior  to  the  date  of  his  affi- 
davits— May,  187^ — he  had  been  unable  to  perform  manual  labor.  He 
8tate43  that  the  injury  is  permanent. 

Angus  Makay,  J.  S.  Prauty,  E.  P.  Wood,  and  Page  Mix,  in  their  affi- 
davits, filed  November,  1875,  state  that  since  his  discharge  Andrews  hu 
not  been  the  robust  man  he  was  before.  They  further  state  that  be  lost 
his  health  in  the  service,  and  declare  that  he  was  at  no  time  afflicted 
with  syphilis  before  or  since  his  service. 

J.  H.  Eansdell,  David  Pierce,  8.  S.  Pierce,  and  Moses  Morrison  state 
that  the  claimant  is  a  man  of  excellent  morals,  sober,  and,  so  far  as  his 
physical  health  permits,  industrious. 

The  wife  of  claimant  indignantly  denies  that  he  has  ever  been 
afflicted  with  syphilis,  and  points  to  the  fact  that  she  has  borne  him  four 
unusually  healthy  children,  and  states  that  her  husband  has  been  in- 
famously slandered. 

Examining  Surgeons  Buck,  Spragne,  Thompson,  and  Hamlin  all  state 
that  they  have  examined  claimant,  and  find  him  laboring  under  disa- 
bility resulting  irom  chronic  diarrhea  and  injury  to  back  and  hip. 

The  Commissioner  of  Pensions  rejected  the  claim  because  it  was  barred 
by  section  4717,  Revised  Statutes,  requiring  claim  for  pension  to  be  pros- 
ecuted to  successful  issue  within  five  years  after  filing  same,  and  becaui^ 
the  certificate  of  disability  under  which  claimant  was  discharged  stated 
that  he  had  syphilis  before  his  enrollment. 

The  committee  think  that  the  weight  of  evidence  is  overwhelmingly  in 
favor  of  the  claim,  and  recommend  that  the  bill  do  pass. 


46th  Congbess,  \    HOUSE  OF  EEPEESBl^TATIVES.     (  Report 
2d  Session.       )  \  ISo.  837. 


LOUIS  K.  WHITMORE. 


iPBiL  7 J 1660. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


)fr.  Mason,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT:     . 

[To  accompany  biU  H.  H.  2842.] 

rhe  Committee  an  Invalid  Pensions j  to  whom  was  referred  the  petition,  ac- 
companied by  the  bill  (H.  JB.  2842),  for  the  relief  of  Louis  K,  Whitmore^ 
having  had  the  same  under  consideration^  respectfully  report  : 

We  find  from  an  examination  of  the  papers  presented  to  your  commit- 
ee,  afi  well  as  those  filed  in  the  original  claim  at  the  Pension  Office,  that 
he  |)etitioner,  Loois  K.  Whitmore,  was  a  locomotive  engineer,  in  the 
Jnited  States  military  railroad  service;  that  he  was  discharged  from 
nch  service  May  10, 1865,  and  that  he  filed  an  application  for  pension 
()r  disabilities  received  in  such  service  August  14, 1868. 

His  application  for  pension  was  rejected  by  the  Pension  Office  on  the 
Tound  that  no  provision  was  made  by  the  law  whereby  cases  such  as 
is  could  be  admitted  to  the  pension  rolls.  He  therefore  appeals  to 
longress. 

The  petitioner  had  served  the  government  in  the  capacity  of  a  loco- 
lotive  engineer  for  about  fifteen  months,  when  on  August  9^  1864,  while 
n  the  Manassas  Gap  Railroad,  one  mile  south  of  White  Plains,  Ya.^  and 
rhile  running  his  engine  in  the  line  of  his  duty,  carrying  government 
applies,  the  train  was  attacked  by  guernllas,  thrown  down  the  embank- 
lent,  the  guerrillas  at  the  same  time  firing  into  the  train.  The  petitioner 
ras  wounded  in  his  right  arm  by  a  bullet  and  his  left  thigh  broken  and 
reatly  strained.  He  is  now  partially  incapacitated  from  earning  his 
velihood ;  his  suffering  have  been  continuous,  and  of  such  a  character 
6  to  render  him  in  a  crippled  condition,  the  left  leg  being  shorter  than 
tie  other. 

The  statement  of  the  petitioner  is  corroborated  by  that  of  Dr.  Lansing 
rriffin,  who  was  in  charge  of  a  hospital  known  as  the  United  States 
[arine  Hospital,  located  at  Alexandria^  Ya.,  during  1864.  This  physi- 
lan  gives  a  very  full  statement  as  to  his  examination  of  the  petitioner 
t  the  time,  describes  the  injuries  he  had  received,  and  gives  a  history 
f  his  case,  showing  that  he  was  attacked  with  pneumonia  in  hospital, 
nd  that  at  the  end  of  six  weeks  there  was  non-union  of  the  fractured 
iiigh,  and  the  vital  powers  were  much  depressed.  He  was  discharged 
rom  hospital  February  22, 1865.  The  doctor  testifies  to  a  knowledge 
f  the  petitioner  from  the  time  of  his  injury  to  the  present,  and  certifies 
tiat  his  arm  is  now  very  much  weakened  by  the  loss  of  muscle  and  tissue, 
lis  left  leg  is  smaller  than  the  right  one,  and  he  is  unable  to  bear  the 
ikiigae  necessary  to  follow  his  occupation. 
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In  view  of  the  facts  in  the  case,  corroborated  as  they  are  by  foil  and 
complete  testimony,  your  committee  is  of  the  opinion  that  this  is  a  ca^ 
in  which  the  interposition  of  Congress  is  warranted  and  should  occur. 
We  therefore  recommend  that  the  prayer  of  the  petitioner  be  granted, 
and  report  favorably  upon  the  bill  (H.  R.  2842)  for  the  relief  of  Louis  K, 
Whitmore. 

O 


tfTH  GonaBSSS, )    HOUSE  OF  ftEPKESENTATIVES.     (  Eepobt 
2d  Session.       (  \  ^o.  838. 


ROSALIE  LOUIS. 


Apbil  7,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Mason,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[Tu  accompany  biU  H.  K.  4887.] 

The  Committee  an  Invalid  Pensions^  to  whom  were  referred  the  bill  (JJ.  B, 
4887)  granting  a  pension  to  Rosalie  Louis j  and  the  petition  accompanying 
ity  having  had  the  same  under  consideration^  respectfully  report: 

The  committee  And  that  the  petitioner  is  the  widow  of  Peter  Louis, 
who  was  late  a  private  in  Company  B,  First  United  States  Sharpshoot- 
ers, who  was  a  pensioner  at  $18  per  month  for  gunshot  wound  of  the 
right  thigh,  which  had  the  effect  of  crippling  him  to  such  an  extent  that 
he  was  obliged  to  use  crutches  for  the  purpose  of  locomotion ;  and  that 
the  pensioner,  with  several  other  men,  on  or^about  April  21, 1876,  was 
in  a  wagon  at  a  point  on  Hudson  Biver  known  as  Breakneck  Point,  at 
PhOlipstown,  Putnam  County,  K  Y. ;  that  the  horse  became  light- 
ened and  backed  the  wagon  into  the  river,  the  other  occupants  saving 
themselves,  but  the  deceased  soldier,  being  so  incapacitated  by  his 
wounds  as  to  be  unable  of  self-protection,  was  drowned. 

The  committee  have  had  placed  before  them  the  evidence  of  the  coro- 
ner's jury  held  in  the  case,  which  jury  gave  a  verdict  to  this  effect : 

That  Peter  Louis  came  to  his  death  by  being  backed  into  the  Hudson  River  at  Break- 
neck Point  by  his  horse ;  that  he  being  disabled  by  a  gunshot  wonnd  which  he  had 
received  while  in  the  United  States  service,  which  rendered  him  nnable  to  help  him- 
self, and  the  verdict  of  the  said  jury  was  that  the  said  Peter  Lonis  came  to  his  death 
trowa  that  cause  and  not  otherwise. 

The  petitioner  is  of  the  age  of  sixty  years,  and  destitute. 

Your  committee,  having  considered  the  facts  set  forth,  and  the  equities 
of  the  case,  are  constrained  to  believe  that  the  death  cause  in  this  case 
was  due  altogether  to  the  fact  that  the  deceased  was  so  incapacitated 
as  to  be  incapable  of  self-protection.  We  therefore  believe  that  the 
petitioner  is  a  proper  person  to  be  entitled  to  the  provisions  of  the  pen- 
sion law,  and  report  favorably  upon  her  prayer,  and  recommend  the 
passage  of  the  bUl  (H.  B.  4887)  granting  a  pension  to  Bosalie  Louis,  as 
amended  by  the  committee,  as  follows :  Add  at  the  end  of  said  bill  the 
following:  ^^ Said  i)ension  to  commence  from  the  date  of  the  death  of 
the  soldier,  April  21, 1876,  and  to  be  for  the  same  sum  per  month  as  was 
received  by  the  deceased  soldier  at  the  time  of  his  death." 


4f)TH  Congress,  >  HOUSE  OF  KEPRESENTATIVES.      (  Repoet 
2d  Session.        ]  \  No.  839. 


MARY  C.  MURRAY. 


April  7,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Mason,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

EEPORT: 

[To  accompany  bill  H.  R.  5665.] 

The  Cammitttee  on  Invalid  Pensions,  to  wluyin  was  referred  the  hill  {H.  R, 
.■>(*<>5)  ^'granting  a  pension  to  Mary  C.  Murray,^  aceompaniedby  her  pe- 
tition^ having  hiid  th^  same  under  consideration,  respectfully  submit  the 
foUotcing  report : 

The  committee  find  from  an  examination  of  the  papers  on  file  in  the 
Pension  Office  in  this  claim  that  the  petitioner  is  the  widow  of  the  late 
(•oL  Edward  Murray,  brevet  brigadier- general,  United  States  Volun- 
teei-s,  late  lieutenant-colonel,  Fifth  New  York  Heavy  Artillery;  that 
lie  entered  the  service  with  the  rank  of  lieutenant-colonel  during  March 
1862,  and  served  therein  until  the  war  had  closed.  He  was  pensioned 
for  a  gunshot  wound  of  the  right  wrist,  and  died  November  13, 1876,  in 
New  York  City. 

The  widow's  application  for  peusion  was  filed  January  5, 1877,  alleging 
that  the  deceased  died  frx>m  the  effects  of  wounds  received  in  the  ser- 
vice. The  application  was  rejected  by  the  office  on  the  ground  that  the 
<*an.se  of  death  of  the  soldier  was  not  incident  to  the  service. 

The  history  of  the  case  as  shown  to  your  committee  by  the  evidence 
on  file  is  as  follows: 

Colonel  Murray,  while  in  command  of  his  regiment  at  Snicker's  Gap, 
Virginia,  July  18, 1864,  received  a  gunshot  wound  of  the  right  wrist. 
It  bled  profusely  and  to  such  an  extent  that  he  fainted  from  the  loss  of 
blood,  and  was  being  carried  off  the  field  by  some  of  his  men,  when  he 
received  a  gunshot  wound  in  the  back  and  over  the  region  of  the  kid- 
neys. He  was  taken  prisoner  before  being  got  safely  to  the  rear,  was 
carried  to  Richmond,  and  was  in  prison  at  Libby  Prison  for  a  period  of 
eight  months,  during  which  time  his  wounds  were  treated  by  a  surgeon 
of  the  Confederate  Army.  He  was  finally  exchanged,  his  health  l^ing 
HVLch  at  the  time  of  his  exchange  that  he  returned  to  his  regiment  and 
took  command  thereof,  continuing  active  duty  until  the  close  of  the  war. 
He  returned  to  New  York,  his  home,  and  being  unable  to  perform  mQch 
ni^uinal  labor,  obtained  a  position  in  the  custom- house,  which  place  he 
occupied  up  to  the  time  of  his  death.  He  filed  an  application  for  pen- 
idou  and  was  pensioned  for  the  gunshot  wound  of  the  wrist,  although 
it  was  s^own  that  the  gunshot  in  the  back  was  in  some  degree  trouble- 

The  medical  evidence  in  the  case  shows — ^first,  the  surgeon  on  duty 
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at  parole  hospital  near  Annapolis,  Md.,  states  that  when  the  officer  re- 
ported to  him  on  his  return  from  jirison,  he  was  suffering  from  gunshot 
wounds  he  received  in  action  at  Snicker's  Gap,  Virginia,  one  in  the  hack 
received  tlirough  the  sword-belt,  and  one  in  the  wrist,  and  he  suifere<l 
much  from  both,  particularly  from  the  one  in  the  back.  The  sur<rtH*ii 
ftirther  says  **  Have  met  the  general  very  frequently  since  the  close  of  the 
war.  He  suffered  continuously  at  times  from  the  injury  in  the  back,  sn 
that  he  had  to  relinquish  his  former  business.'^  The  board  of  examining' 
surgeons  at  New  York,  November  12, 1875,  at  the  biennial  examination  of 
the  pensioned  officer,  finds:  "Injury  of  left  lumbar  region,  leaving  a 
varicose  condition  of  vein  at  point  of  injury;  interference  with  stoopiuij 
and  lifting.''  The  physician  who  attended  the  deceased  in  his  last  ill- 
ness finds  primary  cause  of  dearth  nephritis ;  secondary  hepatitis,  resiilt> 
of  wounds  received  at  Snicker's  Gap,  Virginia. 

On  the  first  consideration  of  the  claim  of  the  ^idow  the  medical  n- 
viewers  of  the  Pension  Office  were  undecided  whether  the  case  was  i>en- 
sionable,  and  upon  their  recommendation  a  special  investigation  of  tLt* 
case  was  made  by  a  si>ecial  agent  of  the -office  in  New  York  City.  That 
investigation  was  thorough  and  is  on  file  in  the  pension  case.  « From  it 
we  find  that  the  deceased  officer  did  suffer  very  greatly  from  disease  of 
those  organs  lying  near  to  the  point  at  which  the  gunshot  wound  oftht 
back  was  received ;  and  all  the  evidence  of  the  officers  of  his  regimeni 
and  his  intimate  associates  shows  that  he  suffered  more  or  less  fi^mth^ 
results  of  this  wound. 

Genera]  Eobert  0.  Schenck  testifies  as  to  the  gallantry  of  the  officer 
in  the  ser\ice,  then  to  a  knowledge  of  him  after  leaving  the  Army,  aixi 
to  the  fact  that  he  frequently  complained  to  him  of  the  pain  he  saffen'»l 
in  the  region  of  the  kidneys  from  the  effects  of  the  gunshot  wound. 

The  deceased  officer's  associate  inspectors  of  Sie  custom-house  al' 
give  testimony  to  the  fact  that  he  frequently  complained  of  pain  in  tli^ 
region  of  his  kidneys  and  liver,  and  that  these  complaints  cotoiv*! 
nearly  all  the  time  from  his  return  from  the  Army  to  the  time  of  hi* 
death. 

The  surgeons  of  the  regiment,  three  of  whom  were  met  by  the  special 
agent,  seem  to  know  little  of  the  manner  in  which  the  officer  was  affect^, 
but  this  is  understood  when  the  fact  is  brought  to  mind  that  the  prion 
pal  medical  treatment  the  officer  received  in  the  Army  was  while  he  va^ 
in  prison.  It  appears  that  the  officer  made  a  change  in  his  medical  at 
tendant  some  years  before  his  death,  discarding  a  physician  of  the  oM 
school  and  securing  the  services  of  a  homeopathic  physician.  The  tr>* 
family  physician,  in  his  testimony  before  the  special  agent,  testifies  thAt 
he  treated  the  of&cer  for  inflammatory  rheumatism  and  cough,  and  had  a 
knowledge  of  a  slight  disturbance  of  the  heart,  which  he^  &e  physician, 
feared  would  ultimately  develop  into  some  lung  difficulty.  In  cl(»in^' 
lus  statement  the  doctor  said  of  the  deceased  officer : 

Onr  relations  were  always  of  the  most  friendly  character,  and  I  anderstand  thftt  hi* 
change  of  physician  was  due  to  his  preference  for  homeopathy.  I  therefore  did  d"^ 
attend  him  in  his  last  illness  and  have  no  personal  knowledge  as  to  cause  of  dratb. 

Dr.  J.  Ralsey  White,  who  is  the  homeopathic  doctor  who  attended  thr 
officer,  thus  swears : 

I  was  the  family  physician  of  the  deceased,  Col.  Edward  Murray,  for  one  vear  a' 
least  prior  t<o  his  death.  He  was  under  my  professional  treatment  most  of  tD<^  tiibf 
for  a  complication  of  diseases.  He  had  inflammation  of  the  kidneys  and  had  h«d  th«: 
for  a  long  time  previous  to  my  attendance,  which.  I  was  informed,  was  prodnci«d  by  > 
gunshot  wound  in  the  region  of  the  kidneys.  There  was  coexisting  inflammAtino  o: 
the  liver,  chronic,  which  induced  ascites,  which  produced  exhaustion  from  nhieh  h- 
died.    At  the  time  of  my  first  interview  with  him  he  was  suffering  from  a  cwgk  »o*' 


MARY    C.    MURRAY.  5 

(did.  The  cause  of  death  was  correctly  given  in  certificate  to  board  of  health,  and 
tW  time  from  the  commencement  of  his  fatal  disease  until  death  was  nearly  two 
yeani.  The  last  attack  extended  from  January  6,  1876,  to  November  13,  1876.  The 
immediate  canse  of  officer's  death  was  exhaustion  from  the  above  described  diseases. 

The  certificate  given  to  the  board  of  health  gave  the  cause  of  death 
cirrhosis  of  the  liver — ascites. 

The  evidence  as  to  the  use  of  strong  liquor  by  the .  deceased  officer  is 
somewhat  full,  but  nearly  all  the  witnesses  agree  that  it  was  taken  to 
alleviate  the  pain  with  which  the  officer  was  afflicted  nearly  all  the 
time,  and  that  a  very  small  quantity  was  sufficient  to  render  him  helpless. 

Dr.  C.  R.  Downing,  of  New  York  City,  states  that  he  was  called  on 
the  22d  day  of  AprU,  1876,  to  visit  professionally  the  deceased  officer, 
and  in  an  affidavit  filed  with  your  committee,  gives  his  knowledge  of 
the  officer's  disease  and  cause  of  death  as  follows : 

In  1865  the  deponent  first  met  said  Colonel  Murray,  who  at  that  time  was  suftering 
fTi>m  the  effects  of  a  gonshot  wound  received  at  the  battle  of  Snicker's  Gap,  Virginia, 
Jnlj  18,  lti64.  Almost  immediately  after  the  receipt  of  said  wound,  hemorrhagic  diar- 
rhea exhibited  itself,  being  temporarily  relieved  by  medical  treatment  only  to  return 
aj^ain  at  irregnlar  intervals  with  increased  severity  at  each  return.  Each  depletion 
was  followea  by  functional  derangement  of  heart  and  liver,  due  to  the  impoverished 
condition  of  the  blood.  Said  Colonel  Murray  finally  died  from  exhaustion  induced 
throngh  depletion,  which  depletion  the  deponent  believes  was  traceable  to  the  effects 
<>fsaia  wound. 

In  view  of  all  the  evidence  presented  to  your  committee,  we  are  of 
the  opinion  that  the  cause  of  death  may  be  ascribed  to  the  wound  which 
the  officer  received  in  battle,  and  that  the  widow  is  therefore  justly  enti- 
tled to  her  pension  for  the  same  under  the  law  and  equities  of  the  case. 
We  therefore  report  favorably  upon  her  petition  and  recommend  the 
passage  of  the  accompanying  bill,  entitled  ^^A  bill  granting  a  pension  to 
Mary  C.  Murray." 


i€m  COWGEESS,  \    HOUSE  OF  REPEESENTATIVES.     i  Kepoet 
2d  Session.        )  ( Ko.  840. 


J.  B.  F.  RANDALL. 


April  7,  1&^. — Committed  to  tUe  Committee  of  the  Whole  House  aud  ordered  to  be 

printed. 


Mr.  Mason,  from  the  Gominittee  on  Invalid  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompaay  bill  H.  R.  5666.] 

TKe  Committee  on  Invalid  Pensions,  to  whom  teas  re/erred  the  bill  (H.  R, 
4195)  granting  an  increase  of  pension  to  J,  B.  F.  Randall,  having  had  the 
same  under  consideration,  respectfully  submit  tliefollowing  report  : 

The  committee  find  from  an  examination  of  the  pax^ers  presented  to 
your  committee  and  those  on  file  at  the  Pension  Office  in  this  claim  that 
the  petitioner  was  a  second  lieutenant  of  Company  B,  Twenty-fourth 
New  York  Cavalry,  and  is  now  a  pensioner  at  the  rate  of  $18  per  month. 
His  petition  to  Congress  is  that  he  be  increased  to  $31.25  per  month, 
the  same  granted  for  pensions  for  like  disability. 

The  committee  find  that  the  petitioner  received  a  gunshot  wound 
through  the  neck,  which  caused  paralysis  of  the  right  side  and  partial 
paralysis  of  the  whole  body,  leaving  the  system  in  a  prostrate  condition, 
he  being  unable  to  x)erform  any  manual  labor  and  sometimes  requiring 
the  assistance  of  a  second  person.  He  also  received  a  gunshot  wound 
tlirongh  the  right  thigh  and  left  leg  above  the  knee,  which  causes  lame- 
ness and  renders  his  limbs  useless  for  any  purpose  requiring  them  in  the 
exercise  of  manual  labor.  The  committee  further  find  that  in  addition 
to  the  wounds  described  the  petitioner  received  five  other  gunshot 
wounds.  He  is  only  pensioned  for  the  gunshot  wound  of  the  neck.  An 
application  made  by  him  to  the  Pension  Office  for  increase  was  rejected 
ou  the  ground  that  "under  the  law  he  was  receiving  all  that  could  be 
allowed.'' 

In  the  examination  given  him  at  the  Pension  Office  by  an  examining 
sm-geon  thereof,  he  was  recommended  to  be  rated  at  $18  for  the  gunshot 
wound  of  the  neck,  one-half  pension  for  the  gunshot  wound  of  the  thigh, 
and  one-half  pension  for  the  gunshot  wound  of  the  left  leg. 

Your  committee  believe,  in  view  of  the  severe  wounding  of  this  pen- 
sioner, of  his  paralysis  and  sufferings  therefrom,  that  he  should  be  rated 
in  the  amount  provided  for  by  the  substitute  we  present  for  the  bill  un- 
der consideration.  We  therefore  recommend  the  passage  of  the  bill  (H. 
R.  5666)  granting  an  increase  of  pension  to  J.  B.  F.  Eandall. 


46th  Congress,  >    HOUSE  OF  REPRESENTATIVES,     f  Report 
2d  8e99ian.       f  \  No.  841. 


SOLOMON  PRINDLE. 


April?,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  b© 

printed. 


Mr.  Mason,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  5667.] 

rA<*  Committee  on  Invalid  PensionSy  to  whom  was  referred  the  bill  (H.  R. 
5667)  granting  apension  to  8olomon  Prindle^  having  had  the  same  under 
coHsiderationj  beg  leave  to  submit  the  following  report : 

The  committee  find,  from  an  examination  of  the  papers  in  the  case  on 
file  in  the  Pension  Office,  the  petitioner  was  a  private  in  Company  E, 
Sixteenth  Regiment  New  York  Yolunte'Crs,  enlisted  May  15, 1861 ;  was 
discharged  May  22, 1863,  and  his  application  for  pension  was  filed  March 
11, 1874,  in  which  he  alleges  ^^  gunshot  wound  over  right  eye,  at  Gaines 
Ilill,  June  27, 1862,  resulting  in  loss  of  right  eye." 

The  case  was  rejected  by  the  Pension  Office  May  25, 1879,  "  On  the 
^^unds  no  record  and  inability  to  furnish  medical  evidence  that  wounds 
existed  in  the  service  or  at  date  of  discharge  from  the  Army." 

The  fact  that  the  gunshot  wound  was  received  at  Gaines  Hill,  June 
27, 1862,  is  sworn  to  by  Lieut.  Peter  La  Fontaine  and  Comrades  Roberts 
and  Moffatt,  of  the  claimant's  company. 

Comrade  Jacob  Grant  swears  to  seeing  the  petitioner  in  Albany  at 
the  time  of  his  discharge : 

His  eye  looked  bad  and  weak,  but  it  was  healing  up.  Has  no  doubt  it  was  caused 
by  gunshot  wound.  Affiant  has  seen  him  often  since  his  discharge  and  has  heard  him 
4  omplain  of  his  eye.  Affiant  believes  the  loss  of  said  eye  was  caused  by  gunshot 
wound. 

Comrades  Grant  and  Roberts  swear  that  they  knew  petitioner  at  en- 
listment, that  his  eyes  were  sound  'hen,  and  that  from  the  time  of  his 
discharge  to  the  present  time  his  eye  trouble  has  existed  and  been  con- 
tinuous. 

Dr.  T.  B.  Nichols,  who  has  been  the  i)etitioner'8  family  physician  since 
1873,  testifies  to  his  suffering  from  his  eye  up  to  the  present  time. 

The  Adjutant-General's  rolls  report  the  soldier  present,  as  alleged,  at 
Gaines  Hill  at  the  time  he  states,  but  there  are  no  regimental  records  on 
file  or  casualty  lists,  except  for  officers.  The  Surgeon-General's  records 
do  not  show  any  regimental-hospital  reports  of  this  man's  company. 

A  letter  from  T.  B.  NichoUs,  examining  surgeon,  December  2, 1878, 
alleges  that  the  disability  to  the  petitioner  was  contracted  subsequent 
to  his  discharge,  his  information  being  based  on  a  statement  of  a  woman 
whose  name  he  does  not  give. 

The  case  having  been  already  rejected  by  the  Pension  Office,  no 
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notice  was  taken  of  the  communication,  and  your  committee  can  nnder* 
stand  that  it  may  have  been  through  malice  on  the  part  of  the  doctors 
informant. 

Jn  view  of  the  positive  testimony  of  the  comrades  who  were  pre^'iit 
at  the  time  the  disability  was  contracted,  who  saw  him  immediately 
ailer  his  discharge,  and  have  known  him  since,  your  committee  are  forced 
to  the  conclusion  that  the  man  is  clearly  entitled  to  the  provisions  of 
the  pension  laws,  and  therefore  recommend  the  passage  of  the  accom- 
panying bill  (H.  B.  5667),  granting  a  pension  to  Solomon  Prindle. 


46th  Congress,  )     HOUSE  OF  EEPRE8ENTATIVES.    f  Report 
2d  Sessum.        f  \  No.  842. 


GEORGE  T.  RIGG9. 


April  7,  1880. — Conimitted  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Masox,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1993.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  {H.  R. 
1993)  granting  a  pension  to  Oeorge  T.  RiggSj  having  had  the  same  vnder 
consideration^  respectfully  submit  the  following  report: 

The  committee  find,  upon  an  examination  of  the  papers  originally  filed 
in  the  pension  case  at  the  Pension  Office,  that  the  petitioner  was  a  pri- 
vate of  Company  B,  Eighty-third  New  York  Volunteers;  that  he  enlisted 
May  27,  1861,  and  was  discharged  November  26,  1862;  that  bis  first 
declaration  for  pension  was  filed  March  19, 1863,  the  second  September 
2,  1864,  and  the  third  August  A)^  1877.  It  was  finally  rejected  February 
18,  1878,  on  the  ground  "not  disabled  by  reason  of  disability  incurred 
in  the  service."  The  first  declaration  alleges  that  while  in  the  service 
he  contracted  chronic  dysentery  and  hemorrhages  of  the  lungs.  In  the 
second  declaration  he  makes  the  same  allegation.  The  third  declaration^ 
that  in  the  fall  of  1861  he  contracted  chronic  diarrhcea.  He  produces^ 
in  view  of  the  fact  that  he  had  no  family  physician,  the  evidence  of  citi- 
zens, and  asks  that  it  be  accepted  as  showing  soundjiess  at  his  enlist- 
ment. The  evidence  of  a  physician  is  also  presented,  showing  that  he 
examined  the  petitioner  in  the  latter  part  of  May,  1861,  and  that  he 
found  him  then  physically  sound  and  robust,  and  in  every  way  qualified 
for  military  service. 

The  evidence  of  Capt.  Henry  C.  Smith,  who  was  the  captain  of  the 
company  in  which  the  petitioner  served,  shows  that  in  the  month  of 
Angust,  1861,  while  doing  duty  at  the  town  of  Darnestown,  he  contracted 
chronic  diarrhcBa. 

The  evidence  of  Dr.  Isaac  M.  Cummings  shows  that  he  "treated  the 
petitioner  for  chronic  diarrhcea  immediately  after  his  discharge  and  for 
about  one  year  thereafter  ^  benefited  him  some,  but  considered  him  in- 
curable." He  examined  him  August  17, 1877,  and  found  him  suffering 
from  the  same  disease  for  which  he  treated  him  in  1862. 

The  evidence  of  two  neighbors  shows  that  from  the  time  of  his  discharge 
to  the  present  the  petitioner  has  be^i  continuously  sufitering  from  the 
disease  he  alleges. 

The  record  of  the  A^utant-General's  Office  shows  him  to  have— 

Served  with  his  company  firom  the  time  of  his  muster-in  until  the  roll  of  September 
and  October,  1862,  report  him  absent,  sick  in  hospital  at  Washington.  Roll  for 
January  and  February,  1863,  report  him  dropped  from  the  rolls  by  oraer  of  January 
17, 1863.    Discharged  November  26, 1862,  on  surgeon's  certificate  of  disability. 
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The  certificate  of  disability,  on  which  the  soldier  was  discharged^  is 
tiated  November  22,  1862,  and  was  signed  by  the  assistant  surgeon  of 
the  United  States  Anny  in  charge  of  Trinity  general  hospital,  Washing- 
ton, D.  C.    It  recites  that — 

Ho  has  been  unfit  for  duty  for  nixty  days  becanse  of  chronic  dysentery  and  spit  tins 
of  blood.  Has  been  disabled  as  folloAvs:  May  30, 1661,  sick  one  month  at  WashiugtoiL 
of  dysentery;  August  15,  1861,  sick  two  mouths  of  dysentery  at  Damestown;  Hay^ 
1862,  sick  five  and  a  half  months  at  Aquia  Creek,  and  continuing  to  the  present  time. 
He  raised  blood  May  30,  September  30,  and  many  times  since.  He  is  weak  and  emaci- 
ated ;  has  a  coush  constantly,  and  just  able  to  move  about.  I  find  him  incapabk  of 
performing  the  duties  of  a  soldier  because  of  chronic  dysentery  and  phthists. 

The  first  examination  made  by  a  surgeon  of  the  Pension  Office  of  tbe 
petitioner  was  in  New  York,  January  17, 1863,  in  which  he  found  him 
"two- thirds  incapacitated,''  and  says: 

His  general  appearance  is  that  of  a  man  laboring  under  some  exhausting  di#A«. 
He  has  the  physical  signs  of  the  first  stages  of  pulmonary  consumption,  and  he  gires 
a  rational  and  detailed  account  of  his  condition,  which  would  indicate  aloeratiaD  of 
rectum.    I  see  no  reason  to  doubt  his  testimony. 

The  second  examination  was  made  by  a  board  of  surgeons  at  ^ev 
York,  December  12, 1877,  in  which  no  disability  could  be  found. 

The  third  examination  was  made  by  a  board  of  surgeons  at  Brooklyn, 
January  2, 1878,  in  which  he  was  found  ^'  totally  incapacitated."  A  foil 
statement  of  the  man's  appearance  and  condition  is  given,  and  he  is 
rated  at  $8  per  month. 

The  last  examination  of  the  petitioner  was  made  at  New  York  by  i\» 
board  in  that  city  April  10, 1878,  in  which  a  very  thoron^  examination 
was  given  him  in  accordance  with  the  request  from  the  l^ension  OfBoe, 
and  he  is  rated  at  $4  per  month. 

Your  committee  believe  from  the  full  and  thorough  exanunation  of  the 
papers  in  the  case  that  the  petitioner  did  contract  chronic  diarrh<Ba  io 
the  service,  for  which  he  is  entitled  to  a  pension.  We  therefoie  report 
favorably  upon  his  petition,  and  recommend  the  passage  of  the  bill  (E 
B.  1993)  <<  granting  a  pension  to  George  T.  Biggs." 


46th  CoNaEESS,  {    HOUSE  OF  EBPEESENTATIYES.     i  REPOBr 
2d  Session.       f  \  No.  843. 


JULIA  CASEY. 


iPRii  7, 1880.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Mason,  from  the  Committee  on  Iiivalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5668.] 

The  Committee  an  Invalid  Pensions,  to  whom  teas  referred  the  petition  of 
Julia  Casey,  having  had  the  same  under  consideration,  respectfully  sub- 
mit the folioxcing  report: 

The  committee  find,  from  an  examination  of  the  papers  on  file  in  the 
)riginjd  pension  case,  that  the  petitioner  is  the  widow  of  Dennis  L.  Casey, 
«rho  was  a  private  of  Company  B,  One  hundred  and  fourteenth  New 
fork  Volunteers ;  enlisted  July  23, 1862,  and  was  discharged  June  23, 
I'^lo,  having  been  severely  wounded  during  his  service,  for  which  he 
Tas  pensioned.  He  died  April  14,  1877,  the  wound  for  which  he  was 
)eD»0Ded  having  been  the  cause  of  his  death ;  which  was  proven  to  the 
satisfaction  of  the  Pension  OflRce  we  have  no  doubt.  The  widow  filed 
ler  application  for  pension  July  18, 1877,  which  was  rejected  November 
13, 1878,  on  the  ground  "that  the  claimant's  first  and  only  husband  is 
itill  living,  and  no  evidence  on  file  to  show  that  she  was  divorced  prior 
« lier  marriage  with  the  deceased  soldier.''  This  case  presents  a  singu- 
ar  feature.  It  appears  from  the  sworn  testimony  of  the  petitioner,  filed 
it  the  Pension  Office,  and  which  is  the  only  evidence  in  the  case  which 
it  all  prejudices  it,  that  the  deceased  soldier  and  herself  had  known 
^ach  other  for  many  years;  that  they  had  on  several  occasions  been  en- 
jajred  to  be  married,  but  were  prevented  by  the  interference  of  friends; 
hat  she  was  finally  forced  by  her  family  to  discard  the  deceased  soldier 
16  a  I>robable  husband  and  was  compelled  to  marry  one  William  Simpson, 
flio,  in  the  course  of  a  few  days  after  marriage,  discovered  the  fact  of 
he  great  affection  existing  between  the  petitioner  and  the  deceased 
oldier,  the  discovery  of  which  fact  resulted  in  the  desertion  of  the  peti- 
ioner  by  the  aforesaid  Simpson,  which  desertion  occurred  a  few  days 
ifter  their  marriage  which  was  in  1859.  In  1868  the  petitioner  and  the 
leceased  soldier,  acting  upon  the  advice  of  friends  (the  law  of  divorce 
lot  \mx\g  recognized  in  the  Catholic  Church,  of  which  they  were  both 
nembers),  made  a  mutual  agreement  to  live  together  and  cohabit  as  man 
Hid  wife,  a  proceeding  which  they  were  informed  constituted,  under  the 
aws  of  the  State  of  New  York  (where  the  parties  resided),  a  marriage, 
^'rom  1868  to  1877  the  parties  lived  and  cohabited  together,  and  were 
tKioj^ized  by  their  neighbors,  friends,  and  associates  as  man  and  wife, 
he  children  bom  to  them  bearing  the  name  of  the  soldier,  and  in  all 
"espects,  as  is  shown  by  the  evidence,  there  was  no  question  as  to  mar- 
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riage  relations.  In  1877,  probably  with  a  view  to  legitimatize  the  chil- 
dren, the  petitioner  and  the  deceaised  soldier  were  married  by  a  Protest- 
ant clergyman,  which  fact  is  of  record,  with  the  affidavit  of  the  minister 
performing  the  ceremony  of  marriage,  and  from  the  papers  in  the  case 
nothing  seems  to  have  been  heard  of  the  first  husband,  who  had  deserted 
her,  until  the  Pension  Office,  in  considering  her  application  for  pennon, 
required  proof  of  his  death.  The  widow,  in  her  sincere  endeavor  to  pre- 
sent all  the  facts  to  the  Pension  Office,  undertook  to  prove  the  death  ot 
her  husband  and  found  to  her  surprise,  as  she  was  informed,  that  be 
was  still  living,  which  fact  she  reported  to  the  Pension  Office  by  affida- 
^t  sworn  to  on  the  27th  May^  1878,  and  in  which  she  states  that  she 
had  never  seen  him  from  the  time  he  deserted  her  nineteen  years  pre 
viously,  and  had  not  heard  from  him  during  all  that  time,  except  th 
report  of  his  death  about  three  months  after  his  desertion,  as  stated  ia 
her  former  affidavit.  As  soon  as  this  testimony  was  placed  on  file  the 
case  was  rejected  in  July,  1878,  on  the  ground  ^^that  the  first  husband 
was  living." 

Your  committee  find  that  the  petitioner  has  always  lived  respectablv 
with  the  deceased  soldier  and  bore  to  him  five  children,  who  are  ander 
sixteen  years  of  age,  and  they  as  well  as  she  were  deprived  of  bis  sap- 
port  by  his  death  resulting  from  disease  contracted  in  the  service  of  thf 
United  States.  There  is  nothing  in  the  case  to  show  that  the  deceai^ed 
soldier  had  ever  married,  lived,  or  cohabited  with  any  one  else  than  tbt 
petitioner,  and  the  case  shows  that  he  regarded  the  i>etitioner  as  h> 
wife.  The  petitioner  is  destitute,  has  been,  in  part,  supported  by  char- 
ity since  her  husband's  death,  and  is  in  feeble  health. 

Your  committee  are  of  the  opinion  that  the  ruling  of  the  Pension  Offict 
upon  the  technical  point  involved  in  this  case  is  not  in  accordance  wit^ 
the  spirit  of  the  law,  and  does  great  injustice  to  the  petitioner  and  the 
children  of  the  deceased  soldier,  and  that  the  equities  of  the  case  would 
indicate  that  she  should  be  admitted  to  the  pension-rolls. 

We  tJierefore  report  favorably  upon  her  petition,  and  recommend  the 
passage  of  the  accompanying  bill  (H.  E.  5668)  entitled  <'A  bill  gramtii^ 
a  pension  to  Julia  Casey .^ 


46th  Congbess,  \    HOUSE  OF  EEPEESENTATIVE8.     (  Report 
2d  Session.        J  \  ^o.  844. 


OATHEEENE  SILVEY. 


Apbil  7, 1880. — Committed  tx>  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Ur.  Mason,  from  the  Committee  <m  Invalid  Pensioiis,  submitted  the 

following 

REPORT: 

[To  accompany  billH.  R.  566S^.] 

The  Committee  an  Invalid  PensianSj  to  whom  was  referred  the  petition  of 
Catherine  Silveyj  accompanied  by  a  billj  having  had  the  same  under  con- 
sideration j  respectfully  svbmit  the  following  report: 

We  find,  from  an  examination  of  the  papers  on  file  in  the  original  pen- 
8iDn  case,  that  the  petitioner  is  the  mother  of  Francis  E.  Silvey.  who  was 
a  private  of  Company  D,  Ninety-ninth  Regiment  New  York  Volunteers, 
who  enlisted  August  1,  1861,  and  was  discharged  the  service  July  20, 
1804 ;  that  while  in  the  service  he  contracted  the  disease  of  consump- 
tion. The  records  show  his  first  sickness  in  March  and  April,  1863.  At 
the  time  of  his  discharge  he  was  very  much  debilitated,  and  died  from 
the  effect  of  the  disease  December  11, 1866. 

The  mother's  application  for  pension  was  filed  July  18, 1876,  and  a 
large  amount  of  evidence  was  presented  showing  the  fact  that  the  mother 
was  more  or  less  dependent  ux)on  the  deceased  soldier ;  that  the  husband 
of  the  petitioner  lived  about  a  year  after  the  soldier's  death  in  a  broken- 
down  condition  of  health. 

The  question  raised  by  the  Pension  Office  was  as  to  the  degree  of  de- 
pendence, and  whether  the  petitioner  was  pensionable,  her  husband 
having  been  able  to  render  her  a  support.  The  evidence  shows  that  from 
his  early  boyhood  the  deceased  soldier  had  contributed  to  the  support  of 
his  mother  and  his  family.  Up  to  the  time  of  his  enlistmient  hft  had  been 
working  for  a  firm  in  New  York,  his  wages  being  brought  regularly  to 
his  mother,  and  by  her  devoted  to  family  purposes.  After  his  enlist- 
ment, and  during  his  entire  service  in  the  Army,  he  regularly  remitte 
to  her  a  portion  of  his  earnings  to  be  by  her  applied  to  her  support  and 
that  of  her  family. 

An  investigation  of  the  claim  was  made  by  a  special  agent  of  the  Pen- 
sion Office,  and  the  evidence  collected  by  him  was  to  the  effect  that  the 
husband  of  the  i)etitioner  and  father  of  the  soldier  was  the  head  of  a 
family  of  eight  i)ersons,  the  petitioner  and  seven  children ;  that  his  wages 
as  carpenter  at  the  time  of  the  soldier's  enlistment  and  decease  varied 
from  $12  to  $20  per  week,  and  that  his  earnings,  with  those  Of  the  de- 
ceased soldier,  had  supported  the  family.  The  case  was  rejected  by  the 
Pension  Office  on  the  ground  that  "the  husband  of  the  petitioner  was 
able  to  render  her  a  sufficient  support". 

In  this  decision  your  committee  disagree,  and  are  firm  in  the  belief 
that  under  the  law  the  petitioner  is  entitled  to  a  pension.    The  evidence 
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of  her  dependence  in  a  mea^iire  apon  the  deceased  soldier,  the  fact  of 
his  consistently  contributing  to  her  support,  all  induce  your  committee 
to  the  belief  that  the  technicalities  of  the  law  were  fully  complied  with. 
The  Pension  Office  does  not  see  the  matter  in  this  light,  and  under  a 
strict  construction  of  the  law  reject  the  claim.  The  present  conditioD  of 
the  applicant  is  that  of  a  needy  person,  and  the  evidence  shows  that  for 
a  year  or  more  before  the  death  of  her  husband,  which  occurred  as  above 
stated,  about  a  year  after  the  death  of  the  deceased  soldier,  she  was  in 
reduced  circumstances,  without  means,  and  had  no  source  of  support. 
We  therefore  believe  that  she  is  entitled  to  a  pension  as  dependent 
mother  of  the  soldier  who  died  from  the  effects  of  disease  contracted  in 
the  service;  and  as  siich  and  in  that  belief  we  report  favorably  upon  her 
prayer,  and  recommend  the  passage  of  the  accompanying  bill. 


46th  Congress,  >    HOUSE  OF  EEPRB8ENTATIVES.     i  Eeport 
2d  Smion.       ]  \  No.  845. 


DR.  P.  F.  REUSS. 


April  7^  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  he 

printed. 


Mr.  Mason,  firom  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  B.  5670.] 

The  Committee  an  Invalid  PenHanSj  to  wham  teas  referred  the  petition  a) 
Br.  P.  F,  ReusSy  having  had  the  same  under  cankderatian^  reapectfuUjf 
report: 

We  find  from  an  examination  of  the  pajiers  on  file  in  the  pension  case 
that  this  petitioner  was  pensioned  at  t^e  rate  of  (12.50,  under  a  special 
act  of  Congress,  approved  June  18. 1878,  for  the  disease  of  the  eyes. 
He  applied  to  the  Commissioner  of  Pensions,  under  the  acts  of  January 
25  and  March  4, 1879,  for  arrears  of  pension,  which  claim  was  rejected 
by  the  Pension  Office  under  date  of  October  4, 1879,  on  the  ground  that 
''be  is  not  entitled  to  arrears  by  reason  of  being  pensioned  under  the  pro- 
Tisions  of  a  special  act  of  Congress."  He  now  comes  to  Congress  asking 
that  he  be  allowed  a  ftill  pension  instead  of  the  half  pension  he  is  receiv- 
ing, and  also  that  he  be  sdlowed  arrears. 

In  regard  to  the  first  proposition  of  the  petitioner,  your  committee  re- 
port that  the  pension  which  the  petitioner  is  now  receiving  under  a  spe- 
cial act  of  Congress  was  fixed  by  the  board  of  surgeons  at  New  York 
City,  after  a  thorough  examination  of  his  disability,  and  recommend 
that  it  be  not  granted ;  and  in  regard  to  the  second  proposition,  your 
committee  recommend  the  passage  of  the  accompanying  bill  (H.  R.  5670) 
''granting  an  increase  of  pension  to  Dr.  P.  F.  Reuss,"  on  the  ground  that 
the  precedent  established  by  this  committee  is  to  allow  arrears  of  pen- 
sions in  aU  cases  passed  upon  by  it.  We  therefore  make  the  recom- 
mendation as  above  stated. 


46th  Gongbsss,  >    HOUSE  OF  RErRESENT4TIVES.     i  Report 
2d  Session.        i  \  Ko.  846. 


WILLIAM  H.  WHIPPLE. 


April  7,  1880. — Committed  to  the  Committee  of  tlie  Whole  House  and  ordered  to  be 

printed. 


Mr.  Mason,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5671.] 

The  Camtnittee  an  Invalid  Pensions^  to  wham  teas  referred  the  bill  {H.  R. 
5671)  granting  a  pension  ta  William  H.  Whipple^  leaving  had  the  same 
under  consideration^  respectfully  submit  the  fallowing  report: 

The  committee  find  from  the  papers  before  them  and  those  on  file  in 
the  Pension  Oflaee  that  the  petitioner  is  the  father  of  George  M.  Whip- 
ple, who  was  a  private  of  the  Third  New  York  Cavalry,  having  previously 
served  two  years  in  the  Twenty-second  Regiment  Kew  York  Volunteer 
Infantry,  and  who  died  in  said  service  at  Albany  Barracks^  N.  Y.,  March 
28, 1864,  of  blac]^  measles.  We  ftirther  find  that  the  apphcation  for  de- 
l)endent*8  pension  was  filed  March  7,  1878. 

The  petition  presented  to  your  committee  recites  that  the  soldier 
daring  his  last  illness  was  attended  by  his  (the  soldier's)  wife,  who  died 
April  1, 1864,  three  days  after  her  husband,  she  leaving  no  children; 
that  he,  the  petitioner,  applied  to  the  Pension  Office  for  pension  as  de- 
pendent father  of  the  deceased,  and  that  the  Pension  Office  rejected  his 
claim  on  the  ground  that  ''the  soldier  left  a  wife  living."  The  petition 
further  recites  that  ample  evidence  of  dependence  was  presented  to  the 
Pension  Office,  and  the  fact  shown  that  he,  the  petitioner,  a  cripple, 
with  no  one  to  assisf  him,  had  lived  with  the  soldier,  his  only  son,  ana 
his  wife,  and  been  by  them  maintained.  He  therefore  appeals  to  Con- 
gress to  undo  the  decision  of  the  Pension  Office  made  under  the  strict 
requirement  of  the  law. 

The  testimony  in  the  case  shows  that  the  dependence  of  the  father 
iiIK)u  the  son  wa«  positive;  that  the  father,  the  petitioner,  was  a  cripple 
from  rheumatism,  and  that  he  wiis  unable  to  do  manual  labor.  The 
cause  of  rejection  was  solely  that  clause  of  the  law  which  makes  provis- 
ion for  a  dependent  relative  only  wliere  no  wife  survives. 

In  this  case,  we  find  that  the  wife  died  three  days  after  the  soldier,  of 
the  same  malignant  disease  that  was  the  death-cause  in  his  case,  leaving 
the  helpless  father  upon  the  charities  of  the  world. 

While  the  law  is  against  his  admission  to  pension,  the  equities  of  the 
case  seem  to  demand  the  interposition  of  Congress.  We  therefore  report 
favorably  upon  his  ]>rayer,  and  recommend  the  passage  of  the  bill  (H. 
R.  5671)  granting  a  pension  to  William  H.  Whipple. 


46TH  CJONGBBSS,  I    HOUSE  OF  EEPEE8ENTATIVES.     |  Ebpobt 
2d  ISeMion.        f  \  Ko.  847. 


FKANOIS  WATTS. 


April  7,  1860. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Mason,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  hill  H.  R.  5672.] 

The  Committee  an  Invalid  PensionSy  to  whom  was  referred  the  petition  of 
Fra^Mxs  WattSy  having  had  the  same  under  consideratiouy  respectfully 
report: 

The  committee  find  from  an  examination  of  tlie  papers  on  file  at  the 
Pension  Office  that  the  petitioner  was  a  private  of  Company  I,  Eighth 
United  States  Infantry;  that  he  enlisted  May  9,  1861,  and  was  dis- 
charged the  service  July  9, 1867.  He  filed  his  application  for  pension 
Marcli  27,  1872,  alleging  rheumatism  in  the  right  arm.  Pending  the 
consideration  of  his  claim  his  arm  was  amputated,  and  for  that  amputa- 
tion a  pension  was  asked.  The  claim  was  rejected  by  the  Pension  Office 
May  23, 1879,  the  ground  being  "  amputation  of  right  arm  is  not  the 
result  of  rheiuuatism  from  which  the  claimant  is  said  to  have  suffered 
in  1864 ;  neither  alleged  or  proven  to  have  been  necessary  of  any  other 
cause  incident  to  the  service." 

This  case  has  attracted  a  great  deal  of  attention  in  the  Pension  Office 
because  of  its  apparent  mysterious  character  and  seeming  discrepancies 
therein.  The  petitioner  appears  as  a  man  with  an  alia^s^  which  fact  is 
explained  in  an  affidavit  made  by  him,  that  in  enlisting  he  assumed  his 
mother's  name  rather  than  his  own,  giving  as  a  reason  that  he  did'not 
desire  his  family  to  know  anything  of  his  enlistment.  He  further  alleged 
that  he  contracted  chronic  rheumatism  from  cold  and  exposure,  at  Peters- 
burg, Va.,  in  1864.  He  further  stated,  January'  6, 1877,  that  he  had  not 
been  imder  any  treatment  from  the  date  of  an  operation  which  was  per- 
formed on  him'  at  a  hospital  in  New  York  after  his  discharge  imtil  the 
date  of  the  amimtation.  His  military  service,  as  shown  by  the  records 
of  the  Adjutant-General's  Office,  War  Department,  is  as  follows : 

On  the  9th  of  May,  ld61,  his  company  was  surrendered  hy  Colonel  Reeve^  at  or  near 
San  Antonio,  Tex.,  to  the  rehels.  May  22,  lb63,  the  company  wa«  reorganized  from 
the  recently-exchanged  prisoners  of  war.  Date  of  exchange  not  stated.  He  was  dis- 
••harj;ed  July  8,  18^)4,  at  City  Point,  Va.,  "by  re-enlistment  as  private.  It  is  further 
»howa  that  ne  re-enlisted  July  9,  1864,  in  Company  I  of  his  old  regiment,  and  the 
oiuster- rolls  of  that  company  for  the  months  of  July  and  August,  18i)4,  show  him 
aliseut,  sick,  at  New  York,  since  the  14th  of  July.  He  was  reported  discharged  July 
1*.  It^,  hy  reason  of  expiration  of  service,  as  quartermaster's  sergeant.  Rolls  of  his 
<*ompany  show  no  records  of  his  alleged  disability. 

The  Surgeon-Generars  records  do  not  show  any  disability  w^hatever ; 
but  it  is  proper  to  state,  however,  that  there  are  rolls  of  that  company 
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ou  file.  A  board  of  five  surgeons  examined  the  petitioner  at  New  York 
on  the  8th  of  May,  1872,  the  examination  being  made  in  view  of  lii^ 
application  for  pension.  His  disability  is  reiwrted  as  "  of  uncertain  dura- 
tion," and  the  following  particular  description  of  his  condition  was  given : 

There  are  two  openings  of  right  arm,  middle  third,  leading  to  necrosed  bone.  IV 
arm  is  of  no  use  at  present.  In  our  opinion,  we  think  it  is  very  probable  that  this  U 
the  resnlt  of  exposure  and  lying  on  damp  ground  while  a  prisoner  of  war. 

These  surgeons  also  state  that,  judging  from  the  present  condition  of 
the  ai>plicant,  and  from  the  evidence  before  them,  it  is  their  belief  that 
his  disability  (chronic  rheumatism)  originated  in  the  service  aforesaid, 
in  the  line  of  duty. 

This  report,  as  above  stated,  is  signed  by  five  physicians.  March  1!K 
1877,  he  submitted  to  another  examination  by  the  board  of  examining 
surgeons  at  the  Pension  Office  in  Washington  City.  They  rated  himar 
424  per  month,  and  give  the  following  as  the  description  of  his  condidon : 

We  find  in  this  case  loss  of  right  arm  near  the  shoulder-joint.  Stump  not  vfl) 
healed ;  one  point  still  discharging  pus,  probably  from  necrosed  bone.  Says  the  ampii- 
tation  was  performed  January,  ld76.  The  man  has  the  appearance  of  robust  health : 
clean,  smooth  skin,  and  not  a  single  trace  of  syphilis.  We  do  not  believe  hee\f^r 
had  the  disease.  Says  that  the  disease  which  eventuated  in  the  loss  of  his  arm  com- 
menced while  a  prisoner  of  war.  Prostration  and  exposure  is  a  sufficient  caose  iVir 
necrosis.  We  rate  the  loss  of  arm  at  second  grade.  Of  course  proof  is  required  tt» 
show  connection  with  the  service. 

In  furtherance  of  his  claim  for  pension  the  petitioner  placed  before  tli« 
Pension  Office  the  evidence  of  two  non-commissioned  officers,  sergeant'^ 
of  Company  B  of  his  regiment,  who  state  that  they  had  a  knowl^ge  of 
his  having  been  treated  for  sic^ess  on  several  occasions  during  his  i«er 
vice,  and  "report-ed  so  on  morning  report  book,  and  to  the  best  of  oui 
knowledge  tlie  treatment  was  for  rheumatism,  which  we  have  no  donb; 
was  contacted  in  the  United  States  Army  as  a  prisoner  of  war  tweu 
ty-two  months." 

A  physician,  Dr.  Learning,  of  New  York  City,  makes  affidavit  that 
in  August,  18C4,  he  prescribed  for  the  petitioner  while  at  home  ou  far 
lough  for  rheumatism.  He  again  certifies  that  he  treated  the  ijetitiontr 
for  rheumatism  in  1867  and  1808.  In  another  affidavit  this  physician 
says  he  *'  treated  Watts  in  August  1867,  or  1868.  The  treatment  wa^ 
not  then  for  periostitis,  as  the  pain  and  swelling  were  believed  to  he 
rheumatism." 

Dr.  R.  A.  Barry,  another  physician  of  New  York  City,  swears  thai 
he  treated  the  petitioner  for  rheumatism  from  May  until  August,  1S<»9. 
"  which,  as  he  afterwards  learned,  affected  the  bone,  producing  peritis 
titis,  resulting  in  amputation  of  the  limb." 

Dr.  E.  Knight,  another  physician  of  New  York  City,  swears  that  he 
"  treated  Watts  for  necrosis  during  the  years  1871  and  1872  (atten<K>l 
by  exfoliation  of  the  os  humerus,  the  result  of  periostitis)." 

This  is  the  petitioner's  ca^se  as  made  before  the  Pension  Office*  A> 
will  be  seen,  he  first  alleged  that  he  contracted  rheumatism  in  1864  iu 
iront  of  Petersburg,  and  the  statements  of  his  comrades  and  some  nt 
the  medical  men  express  the  belief  that  it  was  contracted  from  exj>»^ 
ure  while  a  prisoner  of  war  in  Texas. 

The  Pension  Office  viewed  the  case  with  suspicion  for  several  reasoni* : 
First,  the  alias ;  secondly,  the  suspicious  demeanor  of  the  applicant  iu 
his  appearance  before  the  officers  of  the  Pension  Office ;  third,  the  mys 
tery  which  appeared  to  surround  the  contraction  of  the  disease  and  i{^ 
subsequent  development.  .  The  petitioner's  own  statement  was  to  tht' 
effect  thatiie  did  not  obscrv^e  seriousresults  from  his  rheumatic  trouble^ 
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until  1869,  at  which  time  it  would  appear  necrosis  began.  A  statement 
Irom  the  petitioner  was  taken  by  the  oflBcers  of  the  special  service  divis- 
ion of  the  Pension  Office  with  a^view  of  locating  him  from  the  time  he 
left  the  army  np  to  the  time  his  arm  was  amputated,  and  upon  this 
statement  a  special  investigation  was  made  by  a  special  agent  of  the 
office,  who  strove  to  cover  all  the  time  between  the  petitioner's  discharge 
and  the  date  of  the  amputation,  as  well  as  to  inform  the  office  what  the 
habits  and  life  of  the  petitioner  had  been  during  that  time.  Bis  inves- 
ti^^ation  proved  nothing  save  tbat-<luring  his  service  in  the  army,  as 
tibown  by  the  evidence  of  the  comrades  met  with  by  the  special  agent, 
the  petitioner  did  suffer  the  rheumatic  troubles  and  frequently  com- 
plained of  pain  in  his  right  arm.  He  was  .unable  to  do  much  manual 
labor  after  his  discharge,  and  entered  St.  Luke's  hospital  in  New  York 
in  December,  1873,  where  the  following  history  of  his  case  is  a  part  of 
the  i*ecord :  *^  Four  years  before  admission  the  patient  had  an  attack  of 
acute  necrosis  of  the  right  humerus."  At  this  hospital  his  arm  was 
o|)eRited  on  by  exsection.  He  entered  Eoosevelt  hospital,  New  York 
City,  December  29,  1875,  and  the  history  there  as  then  taken  from  the 
rccoixls  is:  "  Six  years  ago  the  patient  first  noticed  that  the  right  arm 
began  to  enlarge  and  was  very  painful,  coming  on  suddenly  without  any 
apparent  cause  and  being  preceded  by  a  chill."  It  will  be  seen  that  the 
four  years  prior  to  the  first  entry  into  hospital,  and  the  six  years  prior 
to  the  second  entry  into  hospital  were  two  and  a  half  years  after  his 
discharge,  and  these  facts  were  taken  by  the  Pension  Office  as  insub- 
stantial basis  for  the  theory  that  the  disease  of  the  arm  ha<l  its  ori- 
;rin  in  the  service.  Dr.  Learning,  whose  evidence  as  to  treatment  of 
the  soldier  in  1864,  is  the  only  medical  testimony  which  positively  shows 
rheumatism  in  the  service,  stated  in  an  affidavit  made  before  the  spec- 
ial agent  that  he  made  the  statement  as  to  treatment  in  1864  partly  from 
memory,  and  partly  reUed  upon  the  statement  of  the  petitioner  himself, 
that  he  had  no  record  of  the  treatment  while  he  was  home  sick  on  fur- 
lough in  1864. 

The  rejection  by  the  Pension  Office  was  not  made  upon  any  evidence 
ailduced  by  the  department  through  its  special  agent,  but  was  rather  upon 
theory  advanced  by  the  medical  officers  thereof. 

Your  committee  have  to  look  at  the  case  in  all  its  bearings  and  con- 
sider it«  equities  as  shown  by  the  facts  presented.  The  result  of  our 
examination  of  the  evidence  induces  us  to  believe  that  this  petitioner  is 
[»n>perly  entitled  to  the  benefits  of  the  provisions  of  the  pension  laws, 
lespite  the  fact  that  the  medical  phase  of  the  case  is  somewhat  shrouded 
In  mystery. 

Tlie  committee  find  that  the  petitioner  was  a  prisoner  of  war  for 
twenty-two  months  in  Texas,  and  as  such,  doubtless  exposed  to  more  or 
[e^s  hardship  and  privation.  That  he  was  a  good  soldier  is  shown  in  the 
fact  that  after  being  exchanged  he  served  faithfuUy  his  term  of  service, 
then  re-enlisted,  and  it  was  in  his  second  enlistment  that  we  find  him 
sudering,  and  as  shown  by  Dr.  Learning's  statement,  which  we  are 
[M>und  to  recognize,  treated  for  rheumatic  troubles  while  home  on  sick 
Jirlongh  in  August,  1864.  He  returned  to  his  company  and  must  have 
rentlered  faithi'ul  service  in  view  of  the  fact  that  he  received  promotion 
from  the  position  of  private  to  that  of  quartermaster's  sergeant,  the 
-auk  he  held  at  his  discharge.  He  claims  that  the  trouble  in  his  arm 
ivaH  continuous  from  his  discharge  until  1867-'68,  when  the  medical  his- 
or>'  of  the  case  seems  clear,  and  from  that  time  to  the  amputation  it 
-an  be  readily  understood  from  the  medical  testimony  how  the^lisability 
iias  continuous  and  x>rogressive. 
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The  board  of  examining  surgeons  at  New  York  in  1872  And  the  arm 
of  no  use  whatever,  and  the  disability  liable  to  increase.  It  '^did  in- 
crease, and  amputation  was  found  necessary  in  1875. 

Your  committee  believe  that  while  the  Pension  Office  may  be  right  m 
its  construction  of  the  law  in  this  case,  that  the  man  is  entitled  to  a 
pension  for  the  loss  of  his  right  arm,  and  we  therefore  report  favorably 
upon  his  prayer,  and  recommend  the  passage  of  the  accompanying 
(H.  B.  5672)  granting  a  pension  to  Francis  Watts. 


46th  Congress,  \    HOUSE  OF  KEPKESENTATIVE8.     i  Ebpobt 
2d  Session.       i  \  No.  848. 


HENRY  REEMS. 


April  7, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Mason,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5673.] 

The  Committee  on  Invalid  PensionSj  to  whom  was  referred  the  petition  of 
Henry  Iteems,  for  arrears  of  pension^  having  had  the  same  under  consid- 
eration j  beg  leave  to  submit  ths following  report: 

From  an  examination  of  the  papers  on  file  in  the  Pension  Office,  we 
find  that  the  petitioner  is  a  pensioner  at  the  rate  of  $50  per  month,  for 
gunshot  wound  in  right  side  of  abdomen,  and  epilepsy  resulting  there- 
from. This  amount  of  pension  was  fixed  to  commence  from  October  30, 
1879,  be  having  previously  been  pensioned  at  the  rate  of  $18  per  month. 
The  peculiar  character  of  the  wound  received  by  this  soldier  has  been 
made  a  part  of  the  history  of  the  Army  Medical  Museum,  in  which  a 
photograph  of  the  same  is  filed,  and  from  the  records  of  which  your 
committee  present  the  following  transcript : 

At  the  battle  of  Cedar  Creek^  October  19, 1864,  Private  Henry  ReemB,  I,  Thirtieth  Mas- 
sachnsetts.  aged  twenty-one,  was  struck  on  the  right  side  of  the  abdomen  by  a  musket 
ball,  whicli  passed  through  the  crest  of  the  ilium,  and  emerged  posteriorly,  six  inches 
from  the  wound  of  entrance.  He  was  sent  to  the  general  hospital  at  Frederick.  Nu- 
merons  bits  of  bone  were  removed  from  both  orifices  of  the  wound.  On  November  18, 
the  patient  was  transferred  to  Filbert  Street  Hospital  in  Philadelphia.  There  was 
protracted  suppuration,  and  the  patient  was  unable  to  bear  his  weight  on  the  limb  of 
the  iinured  side  for  five  months.  On  April  26,  1865,  he  was  moved  to  Turner's  Lane, 
Philadelphia^  where  the  diagnosis  of  *^ epilepsy''  was  recorded.  On  May  10,  he  was 
again  transferred  toMcClellan  Hospital,  and  here  the  diagnosis  ^'gunsliot  wound  of 
the  ilium  "  reappears.  He  was  discharged  from  service  June  4, 1865.  On  April  3,  1867, 
he  visited  the  Army  Medical  Museum.  The  anterior  cicatrix  was  adherent  to  the  bone. 
There  was  partial  false  anchylosis  of  the  hip,  and  the  knee  was  also  somewhat  stiff. 
Beems  was  pensioned  in  1865,  and  Examiner  T.  F.  Smith  stated,  September  5,  1873, 
that  the  patient's  ''epileptiform  convulsions  were  due  to  disease  of  the  nerve  centers, 
result  of  an  ascending^  neuritis^  having  its  origin  in  a  nerve  in  the  wound."  A  more 
detailed  account  of  this  case  will  be  found  on  page  225  of  the  second  Surgical  volume 
of  the  Medical  and  Surgical  History  of  the  Rebellion. 

The  petitioner  claims  that  his  disabilities  have  been  the  same  from 
the  time  of  his  wounding  to  the  present,  and  in  the  opinion  of  your  com- 
mittee he  is  entitled  to  receive  his  arrears  of  pension  in  the  same  ratio  as 
for  the  disability  he  now  receives,  to  date  from  the  time  of  his  discharge, 
and  we  therefore  recommend  the  passage  of  the  accompanying  bill 
(H.  B.  5673)  granting  increase  and  arrears  of  pension  to  Henry  Itoems. 


4«TH  CONGBESS,  \    HOUSE  OF  REPRESENTATIVES,     i  Report 
2d  Session.        f  \  No.  849. 


CHARLES  H.  WISNER. 


April  7,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Mason,  firom  the  Committee  ou  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5674.] 

The  Committee  on  Invalid  Pensions,  to  tvhom  was  referred  the  petition  of 
Charles  H,  Wisner^  accompanied  by  a  hill  (H.  R.  5674)  granting  a  pen- 
sion to  Charles  H.  Wis^ner,  having  had  the  same  under  consideratiouy 
respectfully  submit  the  foUovying  report: 

The  committee  find,  from  an  examination  of  the  papers  on  file  in  the 
original  pension  case  at  the  Pension  Office,  that  the  petitioner  was  mas- 
tt»i^  into  the  service  of  the  United  States  September  3,  1862,  and  was 
discharged  from  the  same  January  18,  1863,  having  served  during  that 
time  as  lieutenant  in  Company  F,  One  hundred  and  thirty-sixth  ISTew 
York  State  Volunteers.  It  is  also  shown  in  the  evidence  that  at  the 
time  of  his  discharge  the  petitioner  was  suffering  from  chronic  diarrhoea, 
contracted  while  in  said  service.  The  petitioner  applied  for  a  pension 
on  account  of  said  disability  June  3, 1870,  which  application  was  rejected 
September  3, 1878,  on  the  ground  that  the  disability  alleged  was  not  in 
any  degree  pensionable. 

The  evidence  submitted  by  the  claimant  as  to  the  contraittion  and  con- 
tinuous nature  of  his  disability  is  verv  full,  and  shows  that  he  contracted 
typhoid  fever  about  the  1st  of  October,  1862,  from  which  resulted  chronic 
diarrhoea,  and  which  has  continued  to  the  present  time.  The  surgeon  of 
the  regiment,  Dr.  Hovey,  swears  that  he  examined  the  petitioner  before 
muster  and  passed  him  as  a  sound  man.  Dr.  Hovey  again  testifies  that 
about  October  1, 1862,  the  petitioner  was  taken  sick  with  typhoid  fever, 
which  continued  for  a  long  time,  and  resulted  in  chronic  diarrhoea.  The 
standing  of  Dr.  Hovey  is  verified  to  the  Pension  Office  by  the  Adjutant- 
General's  Office.  Lieutenant-Colonel  Faulkner,  of  the  petitioner's  regi- 
ment, testifies  that  he  was  sick  for  a  long  time  with  typhoid  fever  and 
chronic  diarrhoea. 

Dr.  A.  W.  Tucker  testifies  that  for  the  last  five  years  the  petitioner  has 
been  attended  by  him  for  numerous  attacks  of  his  malady,  and  shows 
its  continuous  nature  from  1864  to  the  present  time. 

Dr.  James  Record  testifies  substantially  to  the  same  facts,  having 
been  acquainted  and  had  personal  medical  knowledge  of  him  for  ten  or 
twelve  years.  Other  witnesses,  who  lived  with  the  petitioner  and  had 
constant  knowledge  of  him,  testify  to  the  same  facts. 

The  records  of  the  Adjutant-General's  Office  show  him  to  be  sick  in 
regimental  hospital  up  to  November  2, 1862.  On  the  1st  day  of  August, 
1878,  the  petitioner  had  a  medical  examination  before  the  board  of 
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examining  surgeons,  which  board  failed  to  find  sufficient  disease  to  rat^^ 
him  as  pensionable.  Description  of  the  petitioner  is  thus  g^ven:  Heij^ht. 
5  feet  5;  weight,  122  pounds;  age,  46;  pulse,  80;  respiration,  18.  *'He 
alleges  chronic  diarrhoea.  We  cannot  find  any  indication  of  disabiliu 
from  cause  alleged ;  tongue  clean,  and  no  tenderness  on  pressure  over 
abdominal  region ;  is  slightly  anaemic.  He  states  that  his  diarrhiea  is 
not  persistent;  that  there  is  a  reoccurrence  of  it  every  two  or  three 
months." 

The  petition  appears  before  your  committee  as  destitute  and  in  feeble 
physical  condition,  and  weighs  now  115  pounds,  and  api)eai's  so  debih- 
tated  as  to  be  unable  to  provide  for  himself  by  manual  labor.  There  is 
no  question  as  to  the  contraction  of  the  disease  in  the  Army,  and  the 
testimony  of  the  regimental  surgeon  is  positive  on  that  point.  The  com- 
pany morning  reports  show  that  fact  to  be  true.  The  evidence  is  liiU  a> 
to  the  continuous  nature  of  the  disability.  The  present  appearance  aud 
condition  of  the  petitioner  corroborates  the  evidences  of  the  witness^  > 
as  to  the  continudus  nature  of  his  disease.  We  therefore  beUeve  him 
entitled  to  a  pension. 

While  it  seems  strange  to  your  committee  that  the  board  of  sai^eons 
could  not  find  sufficient  disability  whereon  to  rate  his  pension,  we  believe 
that  he  should  be  rated,  and  think  he  will  upon  another  examinatiou  by 
the  medical  examiners  of  the  Pension  Office.  We  therefore  return  the 
petition  with  the  accompanying  bill,  and  recommend  the  passage  of  tk 
same. 


40th  Congress,  \    HOUSE  OF  REPRESENTATIVES,     j  Report 
2d  SestUm.       f  )  No.  850. 


FRANCES  FRAZER. 


April  7,  1880. — I-.aid  on  the  table  and  ordered  to  be  pnpt^d. 


Mr.  Mason,  from  the  Goinmittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4226.] 

Tke  Committee  on  Invalid  PensmiSy  to  tchom  was  re/erred  the  hill  {H.  R. 
4226)  to  grant  a  pension  to  Frances  Frazerj  having  had  the  same  under 
consideration^  respectfully  report : 

The  committee  find  that  the  petitioner  is  the  widow  of  William  Fra- 
zer,  late  a  corporal  of  Company  L,  Fifth  New  York  Cavalr^^ ;  that  he 
enlisted  September  27, 1861,  was  discharged  January  5, 1863,  and  died 
from  disease  incurred  in  the  service  September  30,  1870. 

The  widow's  application  for  pension  was  filed  May  6, 1879,  and  was 
admitted  October  22, 1879,  by  the  direction  of  the  acting  Commissioner 
of  Pensions,  the  pension  to  date  the  day  after  the  soldiei*'s  death. 

We  further  find  that  the  death  cause  was  proven  to  be  the  result  of 
chronic  diarrhea  which  was  contracted  in  the  service.  We  further  find 
that  the  deceased  soldier  during  his  life-time  did  not  file  an  application 
for  invalid  pension,  and  the  case  to  your  committee  assumes  the  form  of 
a  claim  which  has  never  been  acted  upon  by  the  Pension  Office. 

The  petition  of  the  widow  prays,  and  the  bill  introdaced  for  her  relief 
provides,  for  the  payment  of  pension  to  her  from  the  date  of  her  husband's 
discharge. 

Your  committee  fail  to  see  that  it  can  act  in  the  premises,  in  view  of 
the  tJact  that  there  was  no  application  made  by  the  deceased  soldier. 
We  therefore  report  adversely  upon  the  bill,  and  ask  to  be  discharged 
from  further  consideration  of  it. 


46th  Congebss,  t   HOUSE  OF  EEPEESENTATIVES.     §  Ebpobt 
2d  Session.       f  \  No.  851. 


MARTIX  BUELL,  GUAKDIAN. 


April  7, 1680. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Mason,  firom  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

The  Committee  on  Invalid  Pensions^  to  whom  was  re/erred  the  petition  of 
Martin  Buell^  guardian  of  the  minor  child  of  FredericJc  Johnson,  late 
hospital  steward  United  States  Army^  who  died  in  Washington,  D.  C, 
April  7,  186T,  having  had  the  same  under  consideration,  respectfully 
report : 

That  the  evidence  in  the  case  originally  filed  at  the  Pension  Office  is 
verr  voluminous,  and  embraces  very  thorough  investigations  made  as 
to  the  merits  of  this  claim  by  special  agents  of  the  Pension  Office.  It 
is  alleged  by  the  guardian  that  the  widow  of  the  deceased  soldier  made 
application  for  pension  aft^r  his  death,  but  died  while  that  application 
was  pending.  The  petitioner,  having  oeen  appointed  guardian  to  the 
miDor  child  of  the  soldier,  made  another  application  for  pension  for  his 
ward,  which  has  been  rejected  by  the  Pension  Office  on  the  ground  that 
"the  cause  of  death  of  the  soldier  did  not  originate  in  the  service.'' 

To  the  minds  of  your  committee  this  action  on  the  part  of  the  Pension 
Office  was  just  and  proper,  in  view  of  the  fact  that  while  it  is  generally 
alleged  the  soldier  was  a  vigorous,  hearty  man  on  his  entering  the  service, 
there  is  nothing  in  the  case  to  induce  your  committee  to  believe  that  he 
contracted  any  disease  therein  which  would  result  in  the  insanity  with 
which  he  was  afilicted  a  year  or  two  before  his  death,  and  which  culmin- 
ated in  his  suicide. 

The  case  was  considered  by  the  Committee  on  Invalid  Pensions  of 
the  Forty-fifth  Congress,  and  by  them  rejected ;  and  we  see  no  reason 
to  change  the  action  of  that  committee.  We  therefore  report  adversely 
on  the  petition,  and  ask  to  be  discharged  from  the  further  consideration 
thereof. 

O 


r 


4fiTH  CONOBESS,  \  HOUSE  OF  EEPEESENTATIVES.      j  Report 
2d  Session.       f  \  No.  852. 


PETER  CLAESGENS. 


April  7, 1860. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Mason,  firom  the  Committee  on  Invalid  Pensions,  submitted  the  fol- 
lowing 

REPOET: 

[To  accompany  bill  S.  1197.] 

The  Committee  on  Invalid  PensianSy  to  whom  was  referred  the  memorial  of 
Theodore  L.  Sayre  and  others^  praying  the  passage  of  an  act  granting  a 
pension  to  Col.  Peter  Claesgens^  of  Utieaj  N,  Y.y  have  carefully  investi- 
gated the  subject-matter y  and  report : 

That  the  said  Peter  Glaesgens  was.  on  June  15, 1863,  captain  of  Com- 
pany F,  One  hundred  and  forty-sixth  iSew  York  Infantry.  He  afterward 
became  by  successive  promotions  major  and  lieutenant-colonel  thereof^ 
and  was  honorably  mustered  out  of  the  service  on  July  16, 1865. 

He  claims  a  pension  because  of  alleged  disability  caused  by  neuralgia^ 
weakness  of  eyesight,  loss  of  memory,  &c.,  resulting  from  a  sunstroke 
received  upon  June  15, 1862,  while  upon  a  march  between  Manassas  and 
Green  Springs,  near  Aldie,  Va. 

This  claim  has  been  rejected  by  the  Pension  Bureau  for  the  reason  that 
there  is,  in  its  opinion,  ^<noi>ensionable  disability  traceable  to  the  service 
satisfactorily." 

In  the  opinion  of  the  committee  the  said  Peter  Glaesgens  has,  by  the 
testimony  of  his  regimental  surgeon  and  by  other  m^cal  testimony, 
folly  established  the  fact  that  he  was  in  sound  and  robust  health  when 
he  entered  the  service.  He  has  proved  by  the  s»id  surgeon  and  several 
of  the  officers  of  his  company  that  he  received  the  sunstroke  at  the  time 
and  under  the  circumstances  claimed  by  him,  and  he  has  proved  by  physp 
cians  and  others  that  from  the  time  of  his  discharge  from  the  Army  he 
has  suffered  from  neuralgia,  defective  eyesight,  and  loss  of  memory,  as 
claimed  by  him,  unfitting  him  to  a  great  extent  for  regular  manual  labor. 

The  Pension  Bureau  directed  an  examining  surgeon  to  examine  the 
said  Glaesgens  and  report  the  result.  The  surgeon  reported  him  one-half 
incapacitated  from  obtaining  his  subsistence  by  manual  labor  by  reason 
of  disability  resulting  from  thie  causes  already  set  out,  and  that  he  be- 
lieved that  the  said  disability  did  originate  in  the  service  in  the  line  of 
duty. 

The  Pension  Bureau  directed  that  a  new  examination  should  be  had 
before  another  examining  surgeon,  which  resulted  like  the  first,  except 
that  the  surgeon  making  the  new  examination  reported  him  as  three- 
fourths  incapacitated. 

The  committee  think  that  the  said  Peter  Glaiesgens  has  frilly  estab- 
lished his  claim  to  be  placed  upon  the  pension  rolls,  and  accordingly  ac- 
company this  report  with  a  bill  for  his  relief,  which  they  recommend  may 
be  passed. 

O 


46th  CoNaBESS, )    HOUSE  OF  REPRESENTATIVES,    j  Report 
2d  SesHan.        §  >  Ko.  853. 


JOHI^  H.  JACKSON. 


April  7,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  HosTETLEBy  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPOllT: 

[To  accompany  bill  H.  R.  1952.] 

The  Committee  an  Invalid  Pensions,  to  tchom  teas  referred  the  Mil  (BT.JB. 
1952)  granting  a  pension  to  John  H.  Jackson,  having  had  the  same  under 
considerationj  would  respectfully  report: 

John  H.  Jackson,  a  residefnt  of  Pleasantville,  Sullivan  County,  Indi- 
ana, late  sergeant  of  Company  O,  One  Hundred  and  forty-ninth  Indi- 
ana Volunteers,  enlisted  February  14,  1865,  and  was  discharged  Sep- 
tember 22, 1865.  He  filed  his  declaration  for  a  pension  November  5, 
1<S75,  alleging  therein,  and  in  affidavits  subsequently  filed,  that  he  con- 
tracted chronic  diarrhoea  about  March  12, 1865,  at  Edgefield,  Tenn.,  that 
while  safiering  therefrom  he  was  furloughed  home  about  June  14, 1865, 
on  the  recommendation  of  his  regimental  surgeon;  and  that  about 
August  25, 1865,  in  returning  to  his  regiment  from  said  furlough,  the 
train  on  which  he  was  being  borne  broke  down  through  a  bridge  at 
Richland  Creek,  Tennessee,  causing  a  severe  injury  to  his  head  and 
breast,  which  has  resulted  in  disease  of  the  brain  and  heart.  His  aver- 
ments are  supported  by  the  testimony  of  Capt.  James  D.  Parvin,  of  his 
company,  and  by  con^rade  Jonathan  Hart,  as  to  the  origin  of  disability 
in  the  service,  and  that  of  Dr.  James  McDowell  as  to  his  condition  while 
at  home  on  furlough,  and  since  his  discharge.  The  Adjutant-General 
reports  him  injured  by  a  railroad  accident  at  the  time  alleged,  and  the 
Surgeon-General  shows  him  treated  for  the  alleged  injury  to  head ;  but 
the  records  of  the  War  Department  fail  to  show  that  the  liirlough,  on 
returning  from  which  he  was  injured,  was  granted  by  reason  of  sickness. 
Hence  the  claim  was  rejected.  May  7,  1877.  That  the  furlough  was 
granted  by  reason  of  sickness — chronic  diarrhoea — ^is  fully  f)roven  by  the 
affidavit  of  Lieutenant  Weir,  who  came  home  with  him,  and  the  testi- 
mony of  Dr.  James  McDowell,  who  treated  him  while  at  home. 

In  view  of  all  these  facts,  which  prove  conclusively  how  meritorious 
this  claim  is,  taken  in  consideration  with  all  the  evidence,  official  and 
tx  parte,  your  committee  are  of  the  opinion  that  the  claimant  is  justly 
and  rightfully  entitled  to  a  pension ;  they  therefore  report  back  the  ac- 
companying bill,  with  a  recommendation  that  it  be  passed. 


46th  Congress,  >     HOUSE  OF  EEPRESENTATIVBS.     i  Repobt 
2d  Session.       ]  \  No.  854. 


HENRY  T.  SKINNER. 


April  7,  1380. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  HosTETLEB,  firom  the  Committee  on  Invalid  Pensions,  sabmitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  5675.] 

The  Committee  on  Invalid  PensionSj  to  whom  was  referred  the  petition  of 
Henry  T.  Skinner^  praying  a  restoration  to  the  pension  roUsy  having  had 
the  same  under  eonsiderationj  would  respectfully  report : 

Henry  T.  Skinner  was  a  private  in  Company  G,  One  hundred  and 
forty-ninth  Regiment  Indiana  Volunteers,  enlisted  on  the  31st  day  of 
Jauoary,  1865^  and  discharged  from  hospital  at  Huntsville,  Ala.,  May 
13, 1865,  with  inflammation  of  lungs,  resulting  from  measles  contracted 
in  the  service  and  in  the  line  of  duty,  and  with  diarrhea.  He  made  the 
necessary  proof,  and  was  admitted  as  a  pensioner  at  the  mte  of  $4  a 
month,  commencing  on  the  17th  day  of  May,  1865.  This  continued 
until  the  I4th  day  of  May,  1873,  when  his  pension  was  increased  from 
$4  per  month  to  $6,  which  he  continued  to  draw  until  the  8th  day  ot 
November,  1877,  when  the  Commissioner  of  Pensions  ordered  his  name 
dropped  firom  the  rolls,  for  the  reason  "  that  he  was  not  disabled  by  any 
disability  due  to  the  service.''  This  was  the  result  of  a  special  investi- 
gation by  an  agent  of  the  department,  and  was  so  manifestly  unjust  to 
the  claimant  that  your  committee  do  not  feel  that  the  facts  brought  out 
by  the  investigation  of  the  special  agent  should  have  been  accepted  as 
a  reason  for  droiiping  his  name  from  the  pension  roll,  for  the  reason 
that  the  testimony  of  Louisa  J.  Bell  is  the  only  affidavit  taken  by  the 
6|>ecial  agent,  outside  of  the  medical  examination,  and  her  testimony  is 
simply  that  "  she  knew  claimant  when  a  boy,  and  that  he  was  afflicted 
with  an  ulcer  or  abscess  of  the  side  under  the  shoulder  long  before  he 
went  into  the  service." 

The  board  of  examining  surgeons  at  Bloomington,  Ind.,  of  which 
Dr.  Dodds  was  president,  examined  claimant  by  request  of  the  special 
agent,  and  reported  to  the  special  agent  in  connection  with  the  investi- 
gation ^Hhat  they  had  carefully  examined  Henry  T.  Skinner,  a  pension- 
er under  certificate  No.  112,115,  by  reason  of  alleged  disability  resulting 
from  measles  and  clironic  diarrhea,  received  in  the  service  of  the  United 
States,  and,  in  our  opinion,  the  said  pensioner's  disability  is  one-fourth 
incident  to  the  service."  Yet  in  the  face  of  this  testimony  the  Commis- 
sioner of  Pensions,  on  the  affidavit  of  one  woman,  who  could  neither 
read  nor  write,  dropped  Henry  T.  Skinner's  name  from  the  pension  roll. 

In  addition  to  the  testimony  of  the  board  of  examining  surgeons  at 
Bloomington,  Ind.,  Dr.  H.  V.  Norvell,  who  was  examining  surgeon  at 
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Bloomfield,  Ind.,  Dr.  Miimich,  of  Spencer,  Ind.^  who  was  surgeon  of 
claimant's  regiment,  and  Dr.  Mullinix,  of  Worthington,  who  was  assist- 
ant surgeon  of  the  regiment,  and  Dr.  E.  J.  Jackson,  of  Linton,  Ind.. 
his  family  x^l^J^i^^i^i^  ^^  certify  that  his  disability  is  at  least  one-half, 
and  that  it  is  the  resalt  of  measles  and  chronic  diarrhea  contracted  in 
the  service.  Dr.  Harrah  certifies  to  his  being  sound  before  the  war. 
and  Drs.  Clark  and  Roberts  as  to  treatment  for  the  alleged  disability 
since  the  war.  The  records  of  the  War  Department  show  his  treat- 
ment while  in  service  for  these  diseases;  and  in  view  of  these  &cts,  and 
other  e\idence  considered  in  the  case,  your  committee  are  of  the  opin- 
ion that  the  name  of  Henry  T.  Skinner  should  be  restored  to  the  pen- 
sion rolls.  They  therefore  report  favorably,  and  recommend  that  the 
bill  accompanying  this  report  be  passed. 


46th  Congress,  (    HOUSE  OF  REPRESENTATIVES,     i  Report 
2d  Session.        i  \  No.  855. 


BETSEY  GRANTEER. 


April  7,  1880. — Laid  on  the  table  aucl  ordered  to  be  printed. 


Mr.  J.  W.  Ryon,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  223.] 

The  Committee  on  Revolutionary  Pensions  and  the  War  of  1812,  to  whom 
teas  re/erred  the  petition  of  U.  A.  Porter  and  fourteen  other  citizens  of 
Pennsylvania^  praying  that  a  pension  be  granted  to  Mrs.  Betsey  Oranteer^ 
on  account  of  the  services  of  her  husband,  Henry  Ingham,  in  the  war  of 
1812,  having  had  the  same  under  consideration,  respectfully  submit  the 
following  report: 

The  petition  of  the  citizens  praying  for  said  pension  discloses  that 
the  said  Betsey  Granteer  was  the  widow  of  Henry  Ingham,  a  soldier  of 
the  war  of  1812.  That  she  was  divorced  from  the  said  Ingham  and 
afterwards  married  a  second  time,  and  that  her  second  husband  has 
been  deceased  eleven  years.  That  she  is  eighty-five  years  of  age,  in  a 
very  feeble  and  infirm  state  of  health,  and,  withal,  verj  poor  and  desti- 
tute. 

No  evidence  of  a  confirmatory  character  accompanies  the  petition^ 
^o  evidence  of  the  soldier's  alleged  enlistment  and  service,  nor  any  tes- 
timony as  to  the  length  of  said  service,  appears  in  the  case. 

The  Committee  are  of  the  opinion  that  there  is  not  sufficient  evidence 
to  warrant  a  departure  from  the  general  law,  and  by  special  act  of  Con- 
gress grant  a  pension  in  this  case.  No  special  merit  on  the  part  of  the 
soldier  or  the  claimant  has  been  shown  whereby  the  committee  might 
be  influenced  to  recommend  relief  in  this  case.  They  therefore  report 
adversely  upon  the  claim,  return  the  petition  to  the  House,  and  ask  that 
the  same  be  laid  upon  the  table  and  the  committee  discharged  from  the 
further  consideration  of  the  same. 


46th  Congress,  >    HOUSE  OF  EEPEESENTATIVES.       (  Eepoet 
2d  Sessian.        ]  \  Ko.  856. 


ESTHER  YOST. 


April  7, 1880. — Laid  on  the  table  and  ordered  to  lie  printed. 


3Ir.  J.  W.  Ryon,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Revolutionary  Pensions  and  War  of  1812,  to  whom 
was  referred  tJie  petition  of  Esther  Yost,  of  Pittsburgh,  Pa,,  praying  for  a 
pension  as  surviving  daughter  of  Peter  Yost,  a  soldier  of  the  war  of  1812, 
Iwting  had  the  same  under  consideration,  respectfully  submit  the  follow- 
ing report  : 

The  petition  of  the  said  Esther  Yost  sets  forth  that  she  is  deformed, 
af^l,  and  infirm ;  that  her  father  died  in  the  year  1815,  of  disease  con- 
tracted while  in  the  military  service  of  the  government  during  the  war 
of  1812 ;  that  her  mother,  after  the  death  of  her  husband,  became 
deranged  in  mind,  and  that  the  claimant  supported  her  until  the  year 
1855,  at  which  time  she  died. 

It  also  appears  from  the  papers  on  file  that  Peter  Yost,  the  father  of 
Esther,  was  a  private  in  Capt.  Jacob  Fryers'  company  of  Pennsylvania 
mihtia,  and  served  from  the  18th  of  September  to  the  14th  of  Decem- 
ber, 1814,  when  the  company  was  disbanded  and  fuUy  paid. 

Xone  of  the  provisions  of  the  several  acts  granting  pensions  for  serv- 
ices in  the  war  of  1812  are  broad  enough  to  embrace  the  children  of 
deceased  soldiers,  and  it  is  believed  that  no  sufi&cient  reason  is  shown 
why  the  general  liberal  policy  of  the  government  should  be  extended 
BO  as  to  give  relief  in  this  particular  case. 

The  committee,  therefore,  return  the  petition  to  the  House,  and  ask 
that  the  same  be  laid  upon  the  table,  and  that  the  committee  be  dis- 
charged firom  its  further  consideration. 


46rH  Congress,  >    HOUSE  OF  EEPRESENTATIVES.       i  Eepoet 
2d  Session.       ]  \  Ko.  856. 


ESTHER  YOST. 


April  7,  1880. — Laid  on  the  table  and  ordered  to  l)e  printed. 


3Ir.  J.  W.  Ryon,  from  the  Committee  on  Pensions,  sabmitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Revolutionary  Pensions  and  War  of  1812,  to  whom 
was  referred  tJie  petition  of  Esther  Yost,  of  Pittsburgh^  Pa.,  praying  for  a 
pension  as  surviving  daughter  of  Peter  Yost,  a  soldier  of  the  war  of  1812, 
having  had  the  same  under  eonsideration,  respectfully  submit  the  follow- 
ing report  : 

The  petition  of  the  said  Esther  Yost  sets  forth  that  she  is  deformed, 
a^ed,  and  infirm ;  that  her  father  died  in  the  year  1815,  of  disease  con- 
tracted while  in  the  military  service  of  the  government  during  the  war 
of  1812 ;  that  her  mother,  after  the  death  of  her  hasband,  became 
deranged  in  mind,  and  that  the  claimant  supported  her  until  the  year 
1855,  at  which  time  she  died. 

It  also  api>6ars  from  the  papers  on  file  that  Peter  Yost,  the  father  of 
Esther,  was  a  private  in  Cai)t.  Jacob  Fryers'  company  of  Pennsylvania 
militia,  and  served  from  the  18th  of  September  to  the  14th  of  Decem- 
ber, 1814,  when  the  company  was  disbanded  and  fuUy  paid. 

^one  of  the  provisions  of  the  several  acts  granting  pensions  for  serv- 
ices in  the  war  of  1812  are  broad  enough  to  embrace  the  children  of 
deceased  soldiers,  and  it  is  believed  that  no  sufi&cient  reason  is  shown 
why  the  general  liberal  policy  of  the  government  should  be  extended 
80  as  to  give  relief  in  this  particular  case. 

The  committee,  therefore,  return  the  petition  to  the  House,  and  ask 
that  the  same  be  laid  upon  the  table,  and  that  the  committee  be  dis- 
charged fiK>m  its  further  consideration. 


46th  Conobess,  \  HOUSE  OF  EEPEESENTATIVBS.       i  Ebpobt 
2d  Session.       f  \  No.  857. 


BRtDGES  WEAR  SHREVEPORT  AND  MONROE,  LA. 


April  7,  1880. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr«  Slemons,  from  the  Committee  on  Railways  and  Canals,  submitted 

the  following 

KEPOET: 

[To  accompany  biU  H.  R.  5676.] 

The  Committee  on  Railways  and  Canals^  to  wham  was  referred  bill  H.  R, 
2494,  have  had  the  same  under  considerationj  and  ask  leave  to  report : 

That  said  bill,  granting  the  right  to  build  bridges  over  and  across  the 
Ouachita  suid  Red  Rivers,  is  drawn  in  strict  conformity  to  the  naviga- 
tion laws,  and  the  committee  recommend  that  the  same  do  pass. 


46th  Congress,  i    HOUSE  OF  EEPRESENTATIVES      i  Repobt 
2d  Ses^iim.        i  \  No.  858. 


JACOB  SRITE. 


Afkil  8y  1880. — ^Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Whiteaker,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  R.  400.] 

Uie  Committee  on  Pensions^  to  xchom  was  referred  the  bill  (H.  R,  400)  grant- 
ituj  a  pension  to  Jacob  Srite,  of  Walker  County,  Georgia^  having  had  the 
vfwie  under  consideration,  respectfully  submit  the  following  report: 

It  is  in  evidence  that  the  said  Jacob  Srite  made  application  on  the  11th 
day  of  September,  1871,  for  a  pension  for  services  during  the  war  of  1812, 
and  filed  thetollowing  declaration,  to  wit:  That  he  served  the  full  period  of 
sixty  days  in  the  military  service  of  the  United  States  in  that  war;  that 
he  volunteered  in  Capt.  Joseph  Everett's  company,  in  Jackson's  divis- 
ion, at  Brentsville,  Sullivan  County,  Tennessee,  on  the  8th  day  of  Jan- 
aary,  1814,  and  was  honorably  discharged  at  the  same  place  on  the  16th 
of  March,  1814,  and  served  as  a  teamster,  and  was  under  the  command 
of  General  ^\jidrew  Jackson  at  the  battle  of  the  Horse  Shoe.  He  further 
stuti'S  that  he  was  drafted  on  the  14th  of  October,  1814,  following,  and 
f^rved  in  Capt.  Joseph  Scott's  company,  and  was  still  under  General 
Jackson's  command;  that  he' served  under  the  draft  one  month,  when 
he  hired  a  substitute  and  was  honorably  discharged,  but  that  his  dis- 
charge is  lost ;  that  he  does  not  remember  the  name  of  his  colonel  or 
bri^Tidier-general;  that  he  obtained  a  land  warrant  for  said  services  Sep- 
tember 17, 1859,  the  number  of  which  is  90004;  that  he  served  about 
sixty -five  days  in  the  first  service  and  about  thirty  days  in  the  second. 

Tiie  Third  Auditor,  March  29,  1872,  returns  the  information  to  the 
Commissioner  of  Pensions  that  the  name  of  Jacob  Srite  is  not  borne  on 
the  rolls  of  the  company  commanded  by  Capt.  Josex)h  Everett ;  on  the 
11th  of  September,  1872,  he  also  returns  the  information  that  his  name 
is  not  borne  on  the  rolls  of  Capt.  Josei)h  Scott's  company  of  Tennessee 
militia.  * 

The  Commissioner  of  Pensions,  on  the  24th  of  September,  1872,  re- 
jected the  application  on  the  ground  that  he  was  '^  not  an  enlisted  or 
drafted  man,  a«  shown  in  bounty-land  papers,"  the  chief  of  the  bounty- 
land  division  certifying  that  his  land  warrant  was  issued  on  the  testi- 
mony of  comrades  that  he  had  served  as  a  teamster  in  Capt.  Joseph 
Everett's  company  of  Tennessee  militia. 

On  the  17th  of  June,  1875,  Srite  makes  affidavit  before  the  clerk  of 
the  superior  court  of  Walker  County,  Georgia,  that  the  statements  made 
in  his  declaration  for  pension  at  the  Pension  Office  are  true,  that  he  en- 
listed as  a  private  in  saidpcompany  and  was  ordered  to  take  charge  of  a 
team  and  haul  baggage  for  said  command,  and  that  after  rendering  said 
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service  he  was  regularly  and  honorably  discharged;    that  he  is  \\,\^\ 
eighty -two  years  of  age  and  in  needy  circumstances. 

The  clerk  of  the  court,  N.  Dickerson,  certifies  to  his  good  <*hrtrarTrr, 
and  believes  him  to  be  the  person  he  represents  himself  to  l>c.  Than 
is  110  evidence  of  a  confirmatory  character  to  the  sworn  stateiiieiii>  ol 
tlie  claimant.  There  is,  however,  a  jjossibility  that  in  the  abs<*ute of 
teamsters  he  was  detailed  for  that  work  after  enlistment,  and  was  «ii< 
charged  from  the  service  as  a  teamster. 

Under  the  rules  of  evidence  adopted  in  the  consideititiou  of  such  ca^t^v 
it  woidd  not  apx)ear  that  lie  had  established  his  claim,  as  there  is  i;.> 
evidence  to  show,  other  than  his  own  sworn  statement,  that  he  was  r.i 
enlisted  man.  He  has  failed,  also,  to  give  the  name  of  his  substitute  3> 
a  drafted  man,  as  in  that  case  his  period  of  service  might  have  Ix-en 
established,  inasmuch  as  the  substitute  may  have  received  the  <iiscliari:»' 
papers  instead  of  himself  as  principal. 

Under  this  state  of  the  case,  the  committee  are  of  the  opinion  that  Ik 
is  not  entitled  to  relief,  not  having  shown  the  requinMl  i>eriod  of  scfa  iif 
in  the  war  of  1812,  and  they  therefor  return  the  bill  to  the  House  an«l 
ask  that  it  be  laid  upon  the  table,  and  that  the  committee  be  discharc*-*! 
from  the  further  consideration  of  the  same. 


44)TH  Congress,  )    HOUSE  OF  EEPRE8E1TTATIYES.     i  Report 
2d  Session.        (  )  No.  859. 


MARGARET  A.  SPEIfTCER. 


Iprtl  t^,  li^SO. — Committed  to  the  Commit^e  of  the  Whole  House  and  ordered  to  be 

prih^d. 


\h.  Whiteakeb,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.-428.] 

The  Cominittee  on  Revolutionary  Pensions  and  War  of  1812,  to  whom 
iras  re/erred  the  bill  {H.  R.  428)  granting  a  pension  to  Margaret  A, 
Spencer  J  widow  of  Chester  Root,  captain  of  the  Third  Regiment  of  Artil- 
lery, United  States  Army,  war  of  1812,  having  had  the  same  under  con- 
sideration, respectfully  submit  the  following  report : 

It  is  in  evidence  from  information  obtained  from  the  office  of  the  Adju- 
tant-General, United  States  Army,  that  the  said  Chester  Root  was  con- 
firmed by  the  Senate  as  second  lieutenant  Third  Artillery,  April  25, 1812 : 
that  he  was  commissioned  as  such  to  rank  from  July  6, 1812,  and  promoted 
first  lieutenant  March  13,  1813,  and  that  he  was  retained  in  the  reorgan- 
ization of  18^5  as  first  lieutenant  Corps  of  Artillery,  with  rank  from 
March  13,  1813 ;  promoted  captain  March  5,  1819,  and  disbanded  in 
June,  1821. 

As  the  widow  of  said  officer,  which  fact  is  established  by  competent 
testimony,  she  would,  under  existing  laws  of  the  United  States,  be  en- 
titled to  a  pension.  But  it  is  also  in  evidence  that  after  the  deatn  of  the 
said  Chester  Root,  which  occurred  at  Mobile,  Ala.,  in  the  year  1854,  she 
WJ18  again  married,  to  wit,  on  or  about  the  3d  day  of  October,  1855,  to 
Bichard  Spencer,  formerly  a  member  of  Congress  from  the  State  of 
Maryland. 

It  is  in  evidence  frt)m  the  affidavit  of  the  claimant  that  upon  the 
death  of  her  second  husband,  Richard  Spencer,  which  occurred  in  the 
year  1868,  she  was  left  in  very  dependent  circumstances,  and  is  now 
aged,  infirm,  childless,  and  without  means  of  support. 

It  is  also  in  evidence,  from  the  affidavit  of  Hon.  Patrick  Byrns,  who 
^a8  probate  judge  of  Baldwin  County,  Alabama,  from  the  year  1822  to 
1855,  that  she  is  the  daughter  of  Capt.  Thomas  Drum,  with  whom  he 
states  he  was  personally  acquainted,  who  was  massacred  by  the  Indians, 
at  Fort  Mims,  in  the  "  Creek  Indian  war,''  while  serving  in  the  line  of 
liis  duty  as  an  officer  of  volunteers  United  States  Army.  Also  that  the 
said  Thomas  Drum  was  possessed  of  considerable  wealth  in  horses,  sheep, 
and  cattle,  valued  at  several  thousands  of  dollars,  which,  together  with 
all  of  the  buildings  of  his  farm,  were  destroyed  during  the  said  Indian 
^ar,  and  for  which  his  heirs  have  received  no  comjiensation. 

While  on  general  principles  the  committee  are  opposed  to  legislation 
of  this  character,  as  tending  to  unduly  enlarge  and  increase  the  pension- 


2  MARGARET   A.    SPENCER. 

list,  yet,  in  view  of  tlie  foregoing  facts,  of  the  long  service  of  her  first 
husband,  the  loss  of  her  father  in  the  Indian  war  while  in  the  military 
service  of  the  United  States,  and  the  destruction  of  his  entire  fortune 
in  said  war,  for  which  no  remuneration  has  ever  been  granted  by  the 
government  to  his  heirs,  and,  also,  in  view  of  her  age,  infirmity,  and 
destitute  condition,  the  committee  are  of  the  opinion  that  she  is  entitled 
to  relief,  and  therefore  return  the  bill  to  the  House,  and  recommend  the 
passage  of  the  same  with  an  amendment. 


16th  Congress,  )  HOUSE  OF  REPRESENTATIVES.       (  Report 
2d  Session.        f  )  No.  860. 


FANNY  DIMMICK. 


April.  8,  18dO.~Laid  on  the  table  and  ordered  to  be  printed. 


f r.  Miles,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  li)95.] 

[%«  Committee  on  PensionSj  to  whom  was  referred  the  hill  (H.  B.  1395) 
granting  apension  to  Fanny  Dimmickj  having  had  the  same  under  consid- 
erationj  beg  leave  to  report  as  follows  : 

From  the  evidence  submitted  they  are  of  the  opinion  that  there  is  not 
shadow  of  a  claim,  and  therefore  they  report  the  bill  back  and  ask  to 

e  discharged  from  further  consideration  thereof,  and  that  the  same  be 

ud  on  the  table. 


64th  Congeess,  >    HOUSE  OF  EEPEESEHTATIVBS.      (  Ebpobt 
2d  Session.       ]  \  No.  861. 


OLIVER  L.  WHEELER. 


April  8, 1680. — ^Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Miles,  from  the  Committee  on  PenBions,  submitted  the  following 

REPORT: 

The  CtMnmittee  on  Pensi&Mj  to  whom  was  referred  the  petition  of  Oliver  L. 
Wheeler  J  having  had  ihe  same  under  consideration^  beg  leave  to  report: 

That  they  have  had  the  same  under  consideration ;  and  that  not  being 
able  to  find  any  evidence  or  proof  to  substantiate  the  statement  of  said 
petitioner,  and  no  one  appearing  in  behalf  thereof,  they  ask  to  be  dis- 
charged nt>m  ftirther  consideration  of  the  same,  and  that  it  be  laid  on 
the  table. 


46ffl  Congress,  )     HOUSE  OP  EEPRESENTATIVES.     (  Repoet 
2d  8e99um.       ]  \  No.  8G2. 


MATHIAS  FOSHER. 


April  d,  1860. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  he 

printed. 


Mr.  Fare,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  hiU  H.  R.  41^.] 

The  Committee  an  Pensions^  to  whyin  was  referred  the  bill  (JJ.  12.  4120) 
granting  a  pension  to  Mathias  Fosher^  having  had  the  same  under  con- 
iiderationj  beg  leave  to  report  as  folloios  : 

From  the  evidence  in  possession  of  the  committee  it  appears  that 
Mathias  Fosher,  of  Indiana,  formerly  of  Virginia,  served  in  the  militia 
of  the  latter  State  daring  the  war  of  1812.  The  affidavit  of  Samael 
Deardofif  shows  that  he  was  a  soldier  in  Captain  Jones'  company  of 
Virginia  militia,  war  of  1812;  that  said  Fosher  was  a  member  of  said 
company  at  that  time,  and  that  to  his  personal  knowledge  Fosher  served 
more  than  sixty  days ;  that  he  enlisted  on  or  about  the  28th  day  of 
^agast,  1813,  aqd  was  discharged  on  or  about  the  28th  day  of  Febru- 
iry,  1814,  and  that  he  (Deardoff)  is  now  eighty-eight  years  old. 

The  affidavit  of  Jacob  Fosher  sets  forth  the  facts  that  he  is  a  brother 
of  Mathias  Fosher;  is  seventy -nine  years  old;  that  he  knew  of  the 
iervices  of  his  brother,  as  above  stated,  as  a  soldier  in  the  war  of  1812 ; 
hat  after  his  enlistment  he  left  home  with  the  company  and  was  absent 
or  more  than  four  months,  and  that  when  he  returned  other  soldiers  were 
nth  him.  The  affidavit  of  David  Fosher,  brother  of  Mathias  Fosher, 
tates  that  to  his  personal  knowledge  said  Mathias  enlisted  in  Captain 
fones's  company,  Virginia  militia,  on  or  about  August  15, 1813,  and  was 
lischarged  about  the  middle  of  February,  1814,  the  exact  date  he  can- 
lot  rec^  It  also  appears  that  said  Matbias  Fosher  was  granted  a  land 
warrant.  Various  other  letters  and  affidavits  are  in  evidence,  but  your 
ommittee  do  not  deem  it  necessary  to  enumerate  them  here.  This 
hum  was  rejected  by  the  Pension  Office  because  the  rolls  in  the  Third 
Uditoi's  Office  do  not  show  Fosher's  name,  but  the  affidavits^  &c.,  con- 
iooe  your  committee  that  service  was  rendered.  Therefore,  in  view  of 
•U  these  facts,  we  beg  leave  to  report  the  bill  back  to  the  House  and  to 
ecommend  its  passage. 


ItoH  GONOBESS, )  HOUSE  OF  EEPEBSENTATIVES.       (  Ebpobt 
2d  Sessi&n.       (  \  Ko.  863. 


STEPHEN  P.  BENTON. 


April  6,  1880. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered  to  be 

printed. 


Mr.  Fabb,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5677.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  petitim^  of  Stephen 
Porter  Benton^  of  Baldwin,  Me.,  having  had  the  same  under  constdera- 
tioHy  beg  leave  to  report  asfoUmcs: 

U  is  in  evidence,  from  the  statement  of  the  petitioner  under  oath,  that 
said  Benton  enlisted  at  Denmark,  Me.,  April  15,  1813,  and  went  with 
other  recruits  to  Portland,  Me.,  and  were  attached  to  the  Thirty-fourth 
Rejriment,  United  States  Army,  Col.  Jos.  D.  Leonard ;  from  thence  to 
Fort  Sumner,  thence  to  Fort  Preble,  and  was  attached  to  the  company 
commanded  by  Capt.  Eobert  Douglas,  First  Lieut.  Nathaniel  S.  Benton, 
Second  Lieut.  Eobert  Gibson,  and  detailed  as  waiter  to  Captain  Douglas 
until  September  10, 1813,  when  the  company  was  sent  to  the  frontier. 
Benton  being  left  behind  as  one  of  the  garrison,  just  after  the  fight  be- 
tween the  Enterprise  and  the  Boxer  he  was  placed  on  guard  on  the 
rampants  of  Fort  Preble  and  remained  all  night ;  at  the  time  of  the 
fnueral  of  the  officers  slain  in  said  fight  he  and  a  sergeant  fired  minute 
puns  for  two  hours.  He  served  as  a  private  soldier  and  performed 
garrison  duty  until  December  1, 1813,  when  he  was  discharged,  and  a 
certificate  to  that  eflFect  given  him' by  Colonel  Leonard,  which,  however, 
has  been  lost.  Said  Benton  did  further  service  as  a  substitute,  said 
service  occuring  in  the  fall  of  1814  and  continuing  for  forty  days,  and 
consisted  of  building  batteries  on  Munjoy  Hill.  At  the  time  of  this 
ser>'ice  Benton  was  sixteen  years  old,  having  been  bom  September  2, 
1 798.   He  again  enlisted  in  November,  1819,  and  served  until  March,  1821. 

The  certificate  of  three  selectmen  of  Baldwin  is  attached  to  said  Ben- 
ton's statement,  testifying  that  they  consider  him  a  man  of  "  good  mor- 
als, truth,  and  veracity."  The  affidavit  of  General  Eufiis  Ingall,  United 
States  Army,  of  the  same  purport  is  also  in  evidence. 

The  affidavit  of  Alfred  Benton  sets  forth  the  fact  that  he  enlisted  said 
petitioner  and  fully  verifies  his  statements  as  to  service  in  the  Army; 
a]>[>ended  to  this  is  the  certificate  of  the  selectmen  and  postmaster  of 
Denmark,  that  Alfred  Benton  ^^is  a  man  of  unblemished  character  and 
unimpeachable  veracity  and  integrity." 

This  claim  for  pension  was  disallowed  by  the  department  for  the  rea- 
son that  the  rolls  in  the  Third  Auditor's  Office  do  not  show  Benton's 
name. 

In  view  of  the  evidence  a«  above  stated,  your  committee  are  of  the 
opinion  the  petitioner  did  serve  in  the  war  of  1812,  and  should  in  justice 
receive  a  pension ;  and  therefore  they  report  the  accompanying  bill  and 
recommend  its  passage. 

O 


46th  Conghess,  )    HOUSE  OF  REPRESENTATIVES,     i  Repoet 
2d8e89ia7^        i  \^o.  804. 


JOHN  M.  DORSET  AND  WILLIAM  F.  SHEPARD. 


iPRiL  8,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Ur.  Dickey,  from  the  Committee  oii  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  212.] 

The  Committee  an  Claims j  to  whom  was  referred  Senate  bill  No.  212,  entitled 
**A  bill  for  the  relief  of  John  M.  Dorsey  and  William  F.  Shepard^^  have 
considered  the  same,  and  submit  the  foHoioing  report  thereon  : 

This  bill  has  been  three  times  favorably  reported  in  the  Senate  and 
onoe  in  the  House  of  Representatives.  The  bill  passed  the  Senate  Feb- 
ruary 17,  1876.    No  adverse  report  has  ever  been  made  upon  it. 

We  adopt  the  report  of  Mr.  Pratt,  made  to  the  Senate  from  this  com- 
mittee February  11, 1875,  and  recommend  the  passage  of  the  bill. 


[Senate  Report  No.  649,  Forty 'ihird  Congress,  second  session.  | 
Mr.  Pratt  submitted  the  following  rejiort,  to  accompany  bill  S.  1073 : 

The  Committee  on  Claims,  to  whom  was  referred  the  hill  {S,  1073)  for  the  relitf  of  John  M. 
Dorsey  and  William  Shepard^  submit  th^ following  report: 

The  bill  directs  the  payment  to  John  M.  Dorsey  of  $9,083,  and  to  William  Shepard 
$!f.7^,  in  foil  settlement  for  beef  and  supplies  furnished  the  troops  by  Wallace,  Dorsey 
di  Shep«'urd  and  by  S.  B.  WaUace,  in  quelling  the  Indian  disturbances  in  the  Territory 
of  rtah,  now  the  State  of  Nevada,  in  the  year  1860. 

The  bill  is  based  on  the  petition  of  Dorse}**  and  Shepard  to  Conjgress,  which  is  sworn 
to  by  Dorsey,  and  is  substantially  as  follows  in  its  statements :  That  in  the  spring  of 
1^  they  were  engaced  in  business  in  said  Territ^ory,  when  great  alarm  existed  among 
the  inhabitants  of  the  western  portions  of  Utah,  in  consequence  of  the  depredations 
of  the  Pi-Ute  Indians ;  that  an  irregular  force  of  about  one  hundred  of  the  best  citi- 
zens was  organized,  and  armed  with  such  weapons  as  they  could  procure,  and  went 
out  from  Virginia  and  Carson  Cities  to  chastise  the  Indians ;  that  the  expedition  feU 
into  ambush,  and  about  sixty  of  the  citizens,  includiug  Major  Ormsby,  their  com- 
mander, were  killed,  and  the  others  dispersed ;  that  great  excitement  and  alarm  fol- 
Iow(h1  amonc  the  citizens,  and  it  was  feared  the  neighboring  towns  would  be  attacked, 
the  Indians  naving  a<»6embled  in  large  force.  There  were  no  troops,  arms,  or  govern- 
ment nearer  than  Salt  Lake,  five  or  six  hundred  miles  distaut.  Under  these  circum- 
stances the  governor  of  California,  and  the  United  States  oificer  in  command  of  the 
Department  of  the  Pacitic,  sent  forward  to  Virginia  City  arms  and  ammunition  in 
eharge  of  proper  officers.  Two  or  three  hundred  volunteers  also  came  along  with  the 
l-'oited  States  troops.  The  citizens  of  Virginia  City  and  its  vicinity  united  with  these 
volunteers  and  regular  troops  and  organized  a  reipment,  and  selected  Col.  John  C. 
Havs  to  take  command.  The  troops,  thus  organized  and  commanded,  marched  against 
the  Indians,  and,  after  some  severe  fighting,  conquered  a  peace. 

The  memorial  further  states  that  upon  the  organization  of  this  force  it  was  without 
quartermaster  or  commissary  supplies,  and  in  order  to  obtain  them  Richard  N.  Snow- 
den  was  appointed  commissary,  and  as  such  entered  into  a  verbal  contract  with  said 
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Wallace  and  the  petitioners  to  furnish  certain  supplies ;  that,  in  conformity  therewith, 
the  three  nametl  t'limished  theiu  to  the  amount  of  |12,86d,  which  was  certified  to,  and 
vouchers  therefor  issued  by  said  Suowdeu  as  commissary.  One  for  the  sum  of  $l,5'> 
was  issue<l*to  S.  B.  Wallace ;  one  to  John  M.  Dorsey,  S.  B.  Wallace,  and  William  Shr  jk 
ard  for  $5,050;  and  a  third  one  to  the  thi-ee  last-named  parties  for  f6,l90;  that  WrI- 
lace  died  in  1H62,  bnt  before  his  death  assigned  to  Dorsey  all  his  right,  title,  and  iiit<r- 
est  in  all  of  the  certified  accounts;  that  Dorsey  is  the  J nst  owner  of  the  first-tun- 
tioued  account  (that  for  $l,52d)  and  of  two-thirds  of  the  other  two,  amountio);  in  tk«* 
aggregate  to  $9,08S,  and  that  Shepartl  is  the  owner  of  one-third  of  thft  last  two.  amour  t- 
ing  to  $1^,780.  The  petitioners  close  by  saying  they  furnished  these  supplies  for  tb" 
purposes  stated  in  good  faith^  l^elieving  that  they  would  be  paid  iu  a  short  time,  xA 
that  the  prices  charged  were  low  for  the  time,  places,  and  circumstances. 

At  the  suggestion  of  the  subcommittee  having  this  bill  in  charge,  Mr.  Dors»\vha- 
ap])ended  an  affidavit  to  the  memorial,  and  in  this  he  swears  that  he  is  one  of  the 
claimants  therein ;  that  he  knows  all  the  statements  made  therein  as  tme  of  hi8  o^\ 
knowledge ;  that  the  supplies  were  actually  furnished  as  stated ;  that  the  amocLT 
claimed  is  justly  due,  the  charges  reasonable,  and  that  no  pari  thereof  has  been  \*^  <- 
him  or  any  of  the  other  parties;  that  the  amount  of  money  subttcribed  by  the  citi/'i* 
of  Virginia  City  and  vicinity  had  been  cxhansted,  and  this  fact  was  the  reasi^n  ari 
necessity  for  Colonel  Hays  and  Colonel  Snowden  making  the  verbal  contract  ti:ti 
claimants  to  furnish  said  supplies,  and  had  they  not,  in  conjuncciou  with  Jordan  anl 
McPike,  furnished  the  necessary  supplies,  the  expedition  must  have  failed. 

Mr.  Dorsey  further  states  iu  explanation  of  the  hmg  delay  iu  bringin|;  the  claim  K- 
fore  Congress  that  it  had  been  duly  filed  in  the  War ' Department,  which  hail  tina'  * 
ruled  that  there  was  no  law  which  authorized  its  payment ;  that  it  was  then  pnt  iu"> 
the  hands  of  agents,  who  did  nothing;  that  neither  of  the  cliumauts  pusse»!ie<I  tur 
l>ecuniary  means  to  come  to  Washington;  that  about  the  year  1'65  toe  tri}»]i*'i'' 
vouchers  were  placed  in  the  hands  of  lion.  D.  R.  Ashley,  then  a  member  of  Congr*^ 
from  Nevada,  to  present  to  Congress,  bnt  he  lost  all  the  papers;  that  circiiDuaisn^ 
and  sickness  in  his  family  prevented  him  from  coming  to  Washington  until  rereati'>. 
and  from  employing  agents.     He  closes  by  saying  much  of  his  evidence  is  araou^  i> 

})apers  in  the  claim  of  McPike,  which  was  allowed  at  the  last  session  of  Coiigtv^s ..  .- 
ms  been  paid. 

The  following  papers  are  furnished  by  the  War  Department  in  regard  to  these  cUiitv 
and  sufficiently  explain  themselves: 

The  United  Strifes  of  America  to  S,  B,  Wallace^  Dr, 

To  supplies  furnished  the  expedition  under  command  of  Col.  Jack  Hajs  against  tV 

Pi-Ute  Indians,  in  the  Territory  of  Utah,  as  follows: 

To  600  pounds  of  flour,  at  70  cents f4:?"- 

To  500  pounds  sugar,  at  60  cents i »■•'•• 

To  400  pounds  barley,  at  55  cents *>•  " 

To  125  pounds  California  bacon,  at  80  cents Iim  .•> 

To  100  pounds  Java  coffee,  at  65  cents 6r»  " 

To  510  pounds  fresh  beef,  at  30  cents 15J  A 

To  twenty-two  (22)  days'  service  of  the  paok-mules,  at  $:).50  per  day.. ....       £11  '* 

To  3  camp-kettles,  at  $3. 

To  3  frying  pans,  at  $2 

To  2  dozen  tin  cups,  at  ^ 

To  2  dozen  tin  plates,  at|3.... 

To  1  dozen  sheath  knives,  at  $6 • 

Total l.ai?* 

I  certify,  on  honor,  that  the  above  amount  of  provisions  were  famished  the  exp*'^- 
tion  under  command  of  Col.  Jack  Hays  against  tlie  Pi-Ute  Indians,  in  the  Territorr  4 
ITtah,  by  S.  B.  Wallace ;  that  the  prices  charged  therefor  are  Just  and  reasonabK'.  yti 
that  the  same  were  received  by  me,  and  were  necessary  for  public  service. 
Dated  at  Pyramid  Lake,  June  3,  1860. 

RICHARD  A.  SNOWDEK, 
Comminarif  Cfah  Totnntttn, 

The  United  States  of  America  to  John  M.  Dorsey^  S.  B,  Wallace^  and  WitJiam  Skepmrd,  Vf* 

To  supplies  furnished  the  expedition  under  command  of  Col.  Jack  Hays  against  tka 

Pi-Ute  Indians,  in  the  Territory  of  Utah,  as  follows: 

To  800  pounds  bacon,  at  80  cents fWO  •• 

To  600  pounds  coflee,  at  45  cents S70  t< 

To  480  pounds  soda-crackers,  at  80  cents 3^4  t# 


J»  (H 
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0  30  gallons  ainip,  at  15 $150  00 

b  10  gallons  pickles,  at  $5 50  00 

o -200  pounds  tablc-salt,  at  80  cents 160  00 

o  400  pounds  rice,  at  45  cents 180  00 

b  1,(K)0  pounds  Orleans  sugar,  at  51  cents 510  00 

b  4U0  pounds  beans,  at  45  cents 180  00 

0  -^iK)  pounds  soap,  at  50  cents 100  00 

b  5,000  pounds  flour,  at  45  cents 2,250  00 

b  400  pounds  barley,  at  44  cents 176  00 

Total 5,050  00 

1  certify,  on  honor,  that  the  above  amount  of  provisions  was  actually  furnished  the 
Kpedition  under  command  of  Col.  Jack  Hays  sgainst  the  Pi-Ute  Indians,  in  Utah  Ter- 
itory ;  that  the  prices  charged  therefor  by  Dorsey,  Wallace,  and  Sbepard  are  juHt  and 
issonable,  and  tnat  the  same  were  necessarj'  for  the  public  service. 

Dated  at  Carson  River,  June  10,  1860. 

RICHARD  A.  SNOWDEN, 
Commissary  Utah  Volunteers, 

Ir  Cttited  States  of  America  to  Jno,  M.  Dorsey,  S.  B,  Wallace,  and  }yilliam  Shepard,  Dr. 

To  Kupplies  furnished  the  expedition  under  command  of  Col.  Jack  Hays  against  the 

Pi-Ute  Indians,  in  the  Territory  of  Utah,  as  follows : 

'o  3,500  pounds  of  flour,  at  70  cents |2,450  00 

'o40(t  pounds  barley,  at  55  cents 220  00 

To  1,100  pounds  sugar,  at  60  cents 660  00 

ro60(»  pounds  Java  coffee,  at  70  cents 420  00 

To  10  gallons  sirup,  at  |7 70  00 

To  20  sacks  (5  pounds  each)  table-salt,  at  $3 60*00 

To 7,700  pounds  fresh  beef,  at  30  cents 2,310  00 

Total 6,190  00 

I  certify,  on  honor,  that  the  above  amount  of  provisions  was  actually  furnished  the 
i^xpedition  under  command  of  Col.  Jack  Hays  against  the  Pi-Ute  Indians,  in  the  Ter- 
ritory of  Utah;  that  the  prices  charged  therefor  by  Dorsey,  Wallace,  and  Shepard  are 
ia.st  and  reasonable,  and  that  the  same  were  necessary  for  public  service. 
Bated  at  Pyramid  Lake,  June  3,  1860. 

RICH'D  A.  SNOWDEN, 
«  .  Commissary  Utah  Volunteers, 


War  Department,  December  10, 1869. 

The  Secretary  of  War,  in  compliance  with  the  request  of  the  Committee  on  Claims 
of  the  United  States  Senate,  dated  April  1,  1869,  has  the  honor  to  furnish  all  the  in- 
formation in  possession  of  tne  War  Department  relative  to  the  war  against  the  Pah- 
rtah  Indians,  in  the  year  1860,  and  to  return  to  said  committee  the  list  of  claims 
against  the  United  Stat«s  arising  out  of  said  war. 

WM.  W.  BELKNAP, 

Secretary  of  War, 

List  of  claims  for  the  war  against  the  PaK-  Utah  Indians,  1862. 

Ko.    1.  S.  B.  Wallace $1,528  00 

2.  Dorsey,  Wallace  &.  Shepard 6,190  00 

3.  Dorsey,  Wallace  &  Shepard... 5,150  00 

4.  Jordan  &  McPike 3,093  50 

5.  Jordan  &  McPike 9,900  00 

6.  Jordan  &  McPike .\ 5,040  00 

7.  Jordan  &  McPike 1,440  00 

8.  John  Jordan 360  00 

9.  C.  S.  Strong,  treasurer,  &c 1,105  00 

10.  C.  S.  Strong,  treasurer,  &c 1,000  00 

11.  Jesse  Mayhew 200  00 

35,006  50 

I  certify  that  the  foregoing  are  correct  copies  of  papers  on  file  with  settlement  No. 
8711,  June  19,  1874,  in  favor  of  John  McPike. 

A.  M.  GANGEWER, 
Chief  Clerk,  Third  Auditor's  Office. 


4  JOHN   M.    DORSEY    AND   WILLIAM   F.    SHEPARD. 

» 

From  tlio  foregoing  papers  it  will  be  seen  that  Richard  A.  Snowden,  the  commi«Mrr 
of  the  Utah  volunteers,  certifies  that  S.  B.  Wallace  famished  the  expedition  with  ^p- 
}Uies  to  the  amount  of  $1,528 ;  that  the  prices  charged  were  just  and  reasonable,  aixl 
that  the  supplies  were  received  by  him  and  were  necessary  for  public  service ;  and 
that  in  like  manner  Dorsey,  Wallace  6c  Shepard  furnished  the  supplies  mentioD^l  Id 
the  two  other  vouchers — one  calling  for  |5,050,  the  other  for  |6,190. 

The  list  of  claims  seems  to  be  a  summary  of  all  the  supplies  furnished  for  the  ex^i*^ 
dition,  as  well  by  the  parties  now  before  Congress  as  others  not  now  here,  amonntii  s; 
in  the  aggregate  to  $35,006.50. 

W.  T.  Shepard  made  an  affidavit,  on  10th  December  last,  that  he,  associated  w;tb 
John  M.  Dorsey  and  S.  S.  Wallace,  furnished,  in  the  year  1860,  cert-ain  supplier  forth" 
subsistence  of  the  troops  in  Utah  Territory  during  that  vear,  who,  under  tiie  commabd 
of  Col.  John  C.  Hf^s,  were  engaged  in  suppressing  Indian  hostilities,  for  which  hii^v 
plies  he  and  the  said  Dorsey  were  about  to  apply  to  Congress  for  payment,  and  that 
in  the  year  1861,  Wallace,  for  a  valuable  consideration  paid  to  him  by  Dorsey,  M>ld, 
assigned,  and  transferred  by  written  assignment  his  equal  one-third  interest  in  aotir^ 
said  claim  and  demand  to  the  said  Dorsey,  who  was  the  legal  owner  and  bolder  tbt'nff. 
and  entitled  to  receive  Wallace's  share. 

This  written  assignment  is  not  produced,  but  Dorsey  verbally  alleges  it  has  been  lo^t. 
that  Wallace  died  insolvent,  and  no  administrator  was  ever  appoint^ed  to  adminisia 
upon  his  estate. 

It  appears  by  this  affidavit  that  there  is  an  error  in  the  bill  in  giving  the  naist^  "t 
Wallace  and  Shepard ;  that  Wallace's  name  was  S.  S.  Wallace,  and  Sbeprard's,  W.  F. 
Shepard. 

John  C.  Hays  makes  affidavit  that  he  was  commander  of  the  volunteer  forre  at  tbr 
Indian  outbreak  which  occurred  in  1860,  and  that  he  believes  that  the  said  Dorrj. 
Shepard  &  Wallace  faithfully  performed  the  verbal  contract  made  with  him  »  eooh 
mander  and  Richard  M.  Snowdcn  as  commissary,  and  that  they  furnished  Hour,  bac«« 
salt,  &c.,  for  the  use  of  the  volunteers  under  his  command,  and  that  they  should  h.^^>- 
bee'n  paid  long  ago. 

A.  £.  Shiras.  assistant  commissary-general  of  subsistence,  writes  to  J.  M.  Latta,  at- 
torney at  Wasnington,  under  date  of  April  1,  I8t>7,  in  relation  t-o  these  claims,  whirl 
had  been  filed  in  the  Commissary-General's  Office,  as  follows : 

'*  No  records  in  this  office  or  in  that  of  the  Adjutant-General  show  any  authohiatMMi 
by  the  government  of  the  regiment  or  command  for  which  the  stores  appear  to  ha^ 
been  procured,  or  that  any  law  has  ever  been  enacted  which  would  authorize  the  pay- 
ment of  the  accounts." 

These  references  exhaust  all  that  is  before  the  committee  in  this  case  in  the  war  ^ 
papers. 

It  appears,  however,  that  on  June  17, 1874,  an  act  was  passed  directing  the  St<;i^ 
tary  of  the  Treasury  to  pay  the  sum  of  $19,473.50  to  John  M.  McPike,  in  fiiU  senlr- 
ment  for  beef  and  supplies  furnished  the  troops  by  Jordan  &  McPike  in  quelliiig  tk 
Indian  disturbances  in  the  Territory  of  Utah,  now  the  State  of  Nevada,  in  1860.  ^^n 
United  States  Statutes,  page  40  of  private  acts,  chapter  296.) 

There  appears  to  the  committee  no  good  reason  to  doubt  the  existence  of  the  dis- 
turbances as  alleged  in  the  memorial,  and  the  necessity  for  the  supplies  fiimish«^  tix 
forces  engaged  in  the  expedition  against  the  Indians.  As  to  the  amount,  kind,  a&i 
value  of  these  supplies  there  is  no  evidence,  leaving  out  of  question  the  affidavit  <i 
Dorsey,  beyond  the  certificate  of  the  gentleman  who  exercised  the  functions  of  i-^^nr 
missar>'  on  the  occasion.  His  affidavit  is  not  furnished,  nor  is  any  reason  given  tcr 
its  absence.  The  affidavit  of  Colonel  Hays,  while  it  refers  to  these  bills,  does  iiot  sttu 
amounts  or  prices.  Nor  does  the  affidavit  of  Shepard.  These,  however,  are  tbi* 
identical  accounts  filed  in  the  War  Department,  and  Dorsey  swears  to  their  comtt- 
ness,  to  his  ownership  of  Wallace's  portion,  and  that  no  part  of  the  account  ha«  Iv^ 
paia. 

Senate  Report  No.  155,  made  in  the  case  of  Jordan  &  McPike,  has  been  shovi)  t<< 
the  committee,  which  was  the  basis  of  the  private  act  above  quoted.  That  case  differ 
from  this  in  the  fact  that  there  was  a  written  contract  made  between  Jordan  am! 
McPike  of  the  one  part,  and  Snowden  of  the  other,  fixing  the  price  of  the  beef  to  W 
furnished.  The  affidavit  of  Colonel  Hays  furnished  in  that  case  was  more  lull  than  !i 
this,  showing  the  urgency  of  the  occasion  for  organizing  this  military  force,  and  th' 
economy  with  which  the  expedition  was  concluded.  He  says  the  volunteers  neither 
asked  nor  received  any  pay. 

The  good  character  and  business  standing  of  Dorsey  are  indorsed  by  one  of  ttf 
Senators  from  Nevada. 

The  committee  have  come  to  the  conclusion  to  recommend  the  passage  of  the  hiU^^ 
the  strength  of  the  eiiridence  as  above  set  forth,  and  because  of  the  £>nner  action  ^ 
Congress  in  allowing  a  similar  claim  made  by  Jordan  &  McPike. 


4CTH  Congress,  >    HOUSE  OF  REPRESENTATIVES.     (  Report 
2d  Session.       i  \  No.  866. 


SARAH  B.  FRANKLIN. 


April  7, 1880. — Committed  to  tlio  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  DiOKET,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  5318.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (JJ.  B.  5318)  for 
the  relief  of  Mrs.  Sarah  B.  Franklin j  have  had  the  same  under  consideror 
tion,  and  submit  the  following  report : 

The  claimant  is  the  widow  of  Charles  L.  Franklin,  deceased,  late  a 
commander  in  the  United  States  Navy,  and  the  bill  proposes  to  pay  to 
her  the  sum  of  $600,  to  indemnify  her  for  clothing  of  herself  and  chil- 
dren, and  other  personal  property,  destroyed  at  Pensacola,  Fla.,  in  1874, 
to  prevent  the  spread  of  yellow  fever,  and  for  expenses  incurred  in  nurs- 
ing her  said  husband,  who  died  of  yellow  fever  at  Pensacola  at  that 
time.  This  claim  was  oefore  the  Forty-fourth  and  Forty-fifth  Congresses. 
She  claimed  $750,  and  the  Committee  on  Claims  reported  in  favor  of 
$500,  the  amount  proposed  in  the  present  bill. 

We  adopt  tie  report  of  Mr.  Pratt,  from  the  Conmiittee  on  Claims  of 
the  Forty-fourth  Congress,  and  recommend  the  passage  of  the  bill. 

The  following  is  the  report  of  Mr.  Pratt: 

That)  during  the  faU  of  1874,  said  Charles  L.  Franklin  was  stationed  at  the  Pensa- 
cola nayy-yara^  in  Florida.  That  his  wife  and  children  were  with  hicn  there  at  that 
time.  That|  in  September,  1874,  while  at  said  Pensacola  navy-yard  with  his  wife  and 
children,  he  was  attacked  with  yellow  fever — ^which  prevailed  there  at  that  time — and 
•li«i. 

That,  in  consequence  of  the  prevalence  of  said  fever,  of  the  death  of  her  husband, 
and  of  the  illness  of  herself  and  children,  claimant  was  subjected  to  great  expense 
and  to  heavy  loss  in  the  destruction  of  property,  as  is  shown  by  her  affidavit  hereto 
annexed. 

The  committee  are  of  opinion  that  claimant  ought  to  be  reimbursed  for  these  ex- 
penses and  losses;  and  therefore  recommend  that  the  bill  do  pass. 


State  of  Omo,  Boss  County,  %»: 

Personally  came  before  me,  Thomas  Worthington,  a  notary  public  in  and  for  said 
<  canty,  Sarah  B.  Franklin,  to  me  well  known,  and  of  lawful  age,  who,  after  being  first 
duly  sworn,  deposes  as  follows: 

That  she  is  tne  widow  of  Commander  Charles  L.  Franklin,  formerly  of  the  United 
States  Navy,  and  who,  during  the  prevalence  of  the  yellow  fever  at  the  Pensacola 
Davy -yard,  in  Florida,  in  September,  October,  and  November,  1874,  was  stationed  at 
that  post,  at  which  time  and  place  she  and  their  children  were  with  him.  That  during 
«aid  time  her  said  husband  was  attacked  with  said  fever,  and  died  thereof  on  or  about 
September  18,  1874.  That,  in  consequence  of  the  prevalence  of  said  epidendc,  of  the 
death  of  her  husband,  and  the  illness  of  herself  and  children,  she  was  compeUed  to 
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incur  vory  heavy  loases  and  uudergo  great  expenaeSy  of  which  the  foUowing  U  a  pai- 
tial  statement : 

Property  destroyed:  consisting  of  three  mattresses,  four  pairs  of  pillowB,  one  pair 

of  blankets,  and  sundry  other  smaller  articles fUV« 

Extra  services  for  nursine &) 

Interment  and  removal  of  Commander  Franklin 525 

Expenses  of  detention  at  the  navy-yard  during  quarantine 75 

Sacrifice  of  household  effects 11*' 

Expenses  of  going  North !?■ 

Total 1 75- 

And  further  the  deponent  saith  not. 

SABAH  B.  FRANKLDC. 

Sworn  to  and  subscribed  before  mo  this  third  day  of  May,  1676.    In  witness  whert<i 
I  hereunto  set  my  hand  and  notarial  seal. 
[8KAL.]  THOMAS  WORTHINGTON, 

Kotary  PuhliCf  So99  Countg,  Okio. 

O 


46th  Conobess,  )    HOUSE  OF  RBPEESENTATIVES.     i  Repoet 
2d  Session.        f  )  No.  867. 


JOHN  A.  SUTTER. 


April  >^,  l^itjO, — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Dickey,  from  the  Committee  on  ClaimFi,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5678.] 

The  Committee  on  ClmmM,  to  whom  were  referred  the  memorial  and  papers 
of  John  A.  Sutter^  asking  relief  respectfully  report  that  they  have  had 
Vie  same  under  consideration^  and  find : 

That  it  appears  from  the  memorial  signed  by  Gen.  W.  T.  Sherman 
and  other  prominent  and  distinguished  Army  as  well  as  Navy  officers, 
who  were  operating  as  such  in  California  and  on  that  coast  during  the 
Mexican  war,  and  a  large  number  of  prominent  and  well-known  citizens, 
early  residents  of  that  State,  "that  they  were  and  are  familiar  with  the 
history  and  career  of  Gen.  John  A.  Sutter  during  many  of  the  years  of 
his  residence  in  that  country,  and  conversant  with  his  deeds  of  public 
philanthropy  and  private  generosity  in  the  early  days  of  the  settlement 
of  California.^ 

The»e  memorialists,  who  are  personally  cognizant  of  the  willing  sacri- 
tiees  made  and  the  important  part  taken  by  General  Sutter  in  tfie  devel- 
opment of  the  great  empire  of  human  prosperity,  bear  strong  testimony 
to  his  merits,  and  the  duty  of  the  United  States  to  provide  for  his  snp- 
IK>rt,  during  the  few  remaining  years  left  him,  in  a  manner  becoming  his 
former  position  in  life  and  among  men. 

In  this  connection  your  committee  deem  it  not  improper  to  state  that 
it  appears  from  the  reports  of  the  exploring  expeditions  of  Wilkes  and 
Fremont  that  before  the  acquisition  of  California  by  the  United  States, 
(reneral  Sutter,  then  a  resident  of  that  country,  was  a  man  of  great 
influence  as  Mexican  military  governor  of  Upper  California;  that  he 
was  po8.sessed  of  great  wealth,  consisting  of  large  grants  of  lands  from  the 
Mexican  authorities,  and  immense  herds  of  horses,  cattle,  sheep,  &c.; 
that  as  a  colonial  head,  through  his  energy  and  bravery,  he  had  suc- 
<**eded  in  subduing  and  partially  civilizing  the  wild  tribes  then  inhabit- 
ing the  country  which  is  now  the  great  State  of  California. 

For  the  purpose  of  establishing  and  maintaining  his  colony,  and  sub- 
<luing  and  controlling  the  Indians  he  found  there,  he  constructed  what 
haM  since  been  known  as  Fort  Sutter,  and  mounted  it  with  artillery.  By 
this  means  and  by  the  use  of  the  Indians  in  his  employ  and  under  his 
<*ontrol  he  protected  his  immense  henls  of  stock  and  cultivated  his  large 
tiehls  of  grain. 

His  known  devotion  to  the  principles  of  American  institutions  drew 
to  his  fort  and  to  his  support  many  American  settlers. 

We  find  the  following  account  of  General  Sutter  and  his  operations 
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m  t^alifornia  coutained  in  the  Rex)ort  of  the  Exploring  Expedition  of 
Admiral  Wilkes  (vol.  5,  pp.  178, 179),  in  which  Lieatenant-Commandant 
Wiinggoid  states  that — 

Wlien  Captain  Stitter  first  settled  here  in  1839  he  was  8unt>iinded  by  some  of  tbtr 
moat  hostile  tribes  of  iDdians  on  the  river,  bnt  by  his  energy-  ami  management^  with 
the  aid  o  f  a  small  party  of  trappers,  he  has  thus  far  prevented  opposition  to  his  plaits. 
&e  has  even  succeeded  in  winning  the  eoo<l  will  of  the  Indians,  who  are  uowlaboriL^ 
tfor  him  in  building  houses  and  a  fine  of  wall  to  protect  him  against  the  inroads  or  at- 
tacks .that  he  apprehends  more  from  the  preseut  authoritieg  than  from  the  tribes  abt^n: 
Mm,  w^o  are  now  working  in  his  emidoy.  The  extent  of  his  stock  amounts  to  l,i»*t 
liones,  2,500  cattlQ,  and  about  1,0(0  sheep,  many  of  which  are  now  to  he  seen  aruiiD'l 
his  premises,  giving  them  an  appearance  of  civilization.  The  dntie-s  I  have  already 
aaraetl  might  be  thought  enough  for  the  sn  pervision  of  one  person,  but  to  these  mu9t  ^ 
Added  the  direction  of  a  large  party  of  trappers  and  hunters,  mostly  Americans,  who 
^luter  into  competition  with  those  of  the  Hudson  Bay  Company,  and  attention  to  thr 
TTToperty  of  the  Russian  establishment  at  Ross  and  Bodega,  which  has  jnst  been  tmiy 
xerred  to  him  for  the  consideration  of  $:)0,00O. 

During  our  stay,  there  was  much  apprehension  on  the  part  of  some  that  the  pra>**£t 
soMemor  of  the  district  next  west  of  New  Helvetia — the  name  of  Sutter's  posseasioL*- 
?elt  jealous  of  the  power  and  influence  that  Captain  Sutter  was  obtaining  in  rb^ 
country,  and  it  was  thought  that  had  it  not  been  for  the  force  which  the  latter  codM 
bring  to  oppose  any  attempt  to  dislodge  him  it  would  have  been  tried.  In  the  rot^ 
^ime  Captain  Sutter  is  using  all  his  energies  to  render  himself  impregnable 

This  is  the  official  account  of  the  operations  of  General  Sutter  by  one 
of  our  most  distinguished  naval  officers  in  1841.  Afterwards,  Geneni 
:Stttter  was  visited  by  Col.  John  C.  Fremont,  in  charge  of  an  overlaD*! 
-exploring  expedition  sent  out  under  the  direction  of  the  United  States, 
who  reached  Fort  Sutter  with  his  surveying  party  in  an  almost  starviaj 
condition;  and,  as  shown  by  the  official  report  of  Colonel  Fremont, Gt?ii 
<;ral  Sutter  showed  himself  a  generous  friend  to  the  Americans,  and 
immediately  supplied  Colonel  Fremont  and  his  party  with  fresh  horses 
mules,  and  other  necessary  supplies.  It  appears  from  all  the  officia) 
reports  that  General  Sutter  made  no  secret  of  his  American  sympathieN 

In  the  fall  of  1845,  the  war  between  the  United  States  and  Mexiei' 
l^eing  in  contemplation,  the  Mexican  authorities,  distrusting  Geneial 
Sutter,  and  being  desirous  of  dislodging  him,  sent  a  commission  com- 
posed of  Senator  Castillero  and  General  Castro,  governor  of  Californu. 
authorized  to  purchase  the  New  Helvetia  possessions  from  him.  Thi> 
commission  offered  Sutter  $100,030  in  money  and  the  mission  laD(L<ol 
iSan  Jos6  and  the  cattle  belonging  to  the  same,  where  he  would  be  1^^^ 
•dangerous  than  in  the  interior,  for  his  fort  and  possessions.  This  ofifts. 
:»s  shown  by  the  secretary  of  the  commission,  was  declined  by  General 
Sutter  on  the  ground  thkt  he  did  not  desire  to  leave  his  American  set 
Hers  to  the  mercy  of  the  Mexicans. 

Soon  after  this  the  war  between  the  United  States  and  Mexico  ira.< 
declared,  during  which  the  War  Department,  being  informed  of  the  snn 
pathy  of  General  Sutter  with  the  United  States,  gave  confidential  in 
ijtructions  to  Gen.  S.  W.  Kearny,  who  was  ordered  to  California,  as  follovs 

Tit 'is  understood  that  a  considerable  number  of  American  citizens  are  now  setilwl "» 
the  Sacramento  River  near  Sutter's  establishment,  called  New  Helvetia,  wb»«  *"' 
well  disposed  towards  the  United  States.  Should  you,  on  your  arrival  in  the  couum, 
find  Ibis  to  be  the  true  state  of  things  there,  you  are  authorized  to  organiw «'»»' 
receive  into  the  service  of  the  United  States  such  portions  of  theee  citueo:^  **  ^;''- 
may  think  useful  to  aid  you  to  hold  possession  of  the  country.  (See  Senate  I^.  ><' 
5,  page  29,  Thirtieth  Congress. ) 

It  seems  that  Colonel  Fremont,  who  was  at  that  time  engaged  in  ^n 
other  surveying  expedition,  reached  Fort  Sutter  before  General  Kearny, 
and  being  well  acquainted  with  General  Sutter  and  knowing  his  «pn]v^ 
iMesiifiir  the  United  States,  proceeded,  with  the  sanction  of  Satter,  to 
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form  a  battalion  from  amoDg  General  Sutter's  men,  with  which  the 
United  States  held  that  part  of  the  country  and  protected  the  Ameri- 
cans there.  Sutter's  fort  was  the  base  of  the  operations  of  the  Ameri- 
cans. The  history  of  the  war  shows  that  on  the  7th  of  July,  1846,  the 
American  Commodore  Sloat  took  i>ossession  of  Monterey  and  hoisted 
the  American  flag,  and  on  the  next  day  an  English  fleet  under  command 
of  Admiral  Seymour  appeared  at  that  x>ort  for  the  purpose  of  possess- 
ing the  same  in  the  name  of  Oreat  Britain,  pursuant  to  negotiations  be- 
tween that  power  and  Mexico  for  the  cession  of  California  to  England. 
There  is  no  doubt  but  the  authoritative  and  formal  possession  of  Cali- 
fornia by  the  United  States  was  greatly  hastened  by  the  friendship  and 
timely  assistance  of  General  Sutter.  His  invaluable  service  in  that  re- 
gvad  is  shown  by  the  statement  of  General  Sherman  in  a  letter  to  a  per- 
sonal friend,  recently  published,  in  which  he  says,  that  '^  to  him  [Sutter]^ 
more  than  any  single  person^  are  tee  indebted  for  the  conquest  of  California ^ 
tcith  all  its  treasures.^ 

Public  history  shows  that  General  Sutter  seemed  to  have  i.ad  a  pro- 
phetic appreciation  of  the  growing  i>ower  and  ultimate  success  of  the 
Tnited  States  in  the  Mexican  war.  The  triumphant  advance  of  our 
armies  to  the  Pacific  coast  and  the  change  of  jurisdiction  were  hailed 
with  joy,  and  our  forces  were  cordially  welcomed  by  this  eminent  pio- 
neer, whose  large  possessions  were  thus  brought  under  the  power  and 
protection  of  our  government. 

But  the  ];)olitical  change  which  thus  brought  the  [>etitioner  and  his 
flourishing  colony  into  the  embrace  of  this  Republic,  and  which  seemed 
to  promise  so  much  for  the  increase  and  security  of  the  wealth  accumu- 
lated by  his  long  and  laborious  exertions,  was  not  destined  to  confer  any 
benefit  whatever  upon  him.  That  which  enriched  the  whole  country  aiid 
gave  sudden  fortunes  to  numerous  adventurers  brought  nothing  but 
disaster  to  General  Sutter.  The  discovery  of  gold  in  1848,  which  wa« 
first  made  in  digging  a  mill-race  by  him,  caused  a  great  rush  of  settlers 
from  the  States,  many  of  whom  forci  bly  occupied  his  lands. 

The  rejection  of  his  "Sobrante"  grant  of  twenty-two  leagues  of  land 
by  the  Supreme  Court  of  the  United  States,  after  it  had  been  pronounced 
valid  by  the  board  of  commissioners  and  by  the  United  States  district 
court  of  California,  completed  the  record  of  his  ruin.  This  grant  con- 
tained about  97,000  acres  of  land,  for  which,  at  the  minimum  price,  the 
government  received  about  the  sum  of  $122,000. 

It  appears  that  on  December  22,  1844,  Manuel  Micheltorena,  gov- 
ernor and  commandant  of  the  Califomias,  conferred  upon  General  Sutter 
the  i>ower  and  authority  of  granting  lands  within  that  governmental  de- 
imrtment  to  citizens ;  which  grants  made  by  General  Sutter,  under  that 
authority,  have  been  confirmed  by  the  courts,  and  the  lands  patented  to 
the  grantees  by  the  United  States. 

At  the  time  that  Governor  Micheltorena  conferred  this  power  on  Gen- 
eral Sutter  he  promised  Sutter,  in  consideration  of  military  services  ren- 
dered by  him  to  the  Mexican  Government,  to  grant  him  the  Sobrante  lands 
belonging  to  the  New  Helvetia  grant,  and  but  a  few  weeks  thereafter, 
and  on  the  5th  day  of  February,  1845,  actually  made  the  grant  promised. 
So  it  seems  the  grant  made  directly  by  Micheltorena  to  General  Sutter 
was  rejected  by  the  court  on  the  sole  ground  of  the  want  of  authority  in 
Governor  Micheltorena  to  make  such  a  grant ;  while  the  grants  made 
by  Sutter,  under  authority  delegated  to  him  by  Micheltorena,  were  ap- 
proved by  the  board  of  commissioners  and  the  district  court  of  Califor- 
nia as  valid,  and  titles  thereto  passed  from  the  United  States  to  such 
grantees. 
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It  is  searoely  to  be  doubted,  however,  that  under  the  Mexican  Gov- 
emiaeut  Sutter's  Sobrante  grant  would  have  been  confinsed,  wliile 
unda:*  ours  the  spirit  of  the  pre-emption  and  homestead  laws  produced 
such  a  i)opular  feeling  against  large  grants  of  land,  that  eren  the  admin- 
istration of  justice  by  the  courts  seems  to  have  been  bnmght  insensiblT, 
and  perhaps  naturally  and  correctly,  under  its  ooutrol. 

The  decision  of  our  highes!:  tribunal  against  the  validity  of  this  gnuit 
must  be  accepted  as  an  authoritative  adjudication  of  that  question,  whidi 
leaves  no  other  authority  for  Sutter  to  appeal  to  but  Congress. 

In  a  number  of  similar  cases  Congress  has  not  hesitated  to  give  relief 
in  some  form  or  other ;  usually  by  authorizing  the  parties  whose  granu 
had  been  rejected  to  enter  the  lands  embraced  in  the  rejected  grants 
at  the  minimum  price,  and  thus  save  themselves  from  the  consequences 
of  the  failure  of  titles  they  had  warranted ;  notable  among  these  is  that 
of  the  Vallejo  grant,  rejected  by  the  Supreme  Court,  In  that  case  Con- 
gress pa.^'sed  a  special  act  for  the  benefit  of  the  grantee  and  his  assigns. 

It  is  Very  certain  that  no  other  case  could  appeal  more  strongly  to 
the  cause  of  justice  or  the  sympathy  of  Congress  than  that  of  General 
Sutter.  The  actual  losses  he  has  sustained,  as  shown  by  his  memonai^ 
and  which  is  corroborated  by  the  statements  of  others,  summartzecl,  are 
as  follows :  Expenses  in  money  and  servicer,  which  formed  the  origioai 
consideration  of  the  grant,  $50,000 ;  surveys  and  taxes  paid  on  the 
same,  $50,000 ;  cost  of  litigation,  extending  through  yeais, including  fees 
to  eminent  counsel,  witness  fees,  and  traveling  expenses,  &c.,  $125,0(Nt; 
amount  paid  out  to  make  good  the  covenants  of  deeds  upon  the  grant 
over  and  above  what  was  received  from  sales,  $100,000;  making  a  total 
loss  to  him  of  $325,000,  as  a  result  of  the  decision  of  the  Supreme  Coart. 

Aside  from  this  actual  loss,  it  must  be  borne  in  mind  that  the  valneof 
the  grant  of  which  he  was  thus  dispossessed,  had  it  been  confirmed  to  him. 
would,  upon  a  moderate  estimate,  have  reached  the  sum  of  $1,000,(Nn». 

The  petitioner  is  not  asking  the  government  to  make  compensatiou  in 
reference  to  the  land,  inasmuch  as  it  cannot  be  appropriated  in  the  man- 
ner adopted  in  other  cases.  However,  the  precedents  would  seem  to 
justify  an  act  for  the  relief  of  the  petitioner.  The  other  losses  sustained, 
and  services  rendered  by  him,  may  well  be  considered  as  x>er8nasive  to 
a  fair  and  liberal  provision  being  made  by  Congress  for  him. 

The  committee  find  that  the  Committee  on  Private  Land  Claims,  of 
the  House  of  Representatives  of  the  Forty-fourth  Congress,  to  whom 
the  memorial  of  the  petitioner  was  then  referred,  made  a  re|>ort  to  tho 
House  on  June  30, 1876,  recommending  the  passage  of  a  bill  appropri- 
ating $50,000,  to  be  paid  Gen.  John  A.  Sutter,  in  Ml  satisfaction  for 
his  services  and  losses,  and  whatever  equities  he  may  have  had  umler 
the  said  Sobrante  grant.  Inasmuch  as  the  same  reUef  cannot  now  he 
atibrded  him  that  has  heretofore  been  extended  to  others  in  similar 
cases,  because  the  lands  embraced  in  the  said  Sobrante  grant  have  lon^^ 
since  passed  from  the  possession  of  the  United  States  to  individuaN. 
and  cannot  be  appropriated  to  him  upon  'his  paying  to  the  government 
the  minimum  price  of  public  lands,  therefore  your  committee  woiJd 
reconnnend  the  payment  to  the  petitioner  in  full  of  his  claim  a  sum  in 
gross,  and  for  that  imrpose  report  the  accompanying  bill,  and  recom- 
mend its  passage. 
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2dSe8sian.       f  )  No- 868. 


HBNEY  0.  DB  AHKA. 


Apkil  8, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Babbeb,  firom  the  Committee  on  Glaims,  submitted  the  following 

KEPOET: 

[To  accompany  biU  H.  B.  3484.  ] 

Tour  committee  J  hamng  had  under  consideration  hill  H.  B.  3484, /or  the 
relief  of  Henry  0.  De  Ahn/a^  beg  leave  to  report  thereon ; 

The  history  of  this  case  is  very  folly  set  forth  in  House  Beport  No.  82, 
third  session  Forty-fifth  Congress. 

Your  committee  concur  in  the  conclusions  therein  reached,  that  the 
case  of  the  claimant  is  a  very  extreme  and  exceptional  instance  <<of  offi- 
cial misfortune  and  distress,  attributable  to  no  fault  of  his,  and  one 
which  strongly  appeals  to  the  justice  of  the  government  he  has  faithftdly 
served.'^ 

After  a  careftil  consideration  of  the  evidence  submitted,  your  commit- 
tee have  reached  the  conclusion  that  the  amounts  heretofore  allowed 
claimant  have  proven  but  a  scanty  and  meager  compensation  for  the 
actual  expenses  and  loss  of  time  incurred  by  him^  and  that  he  is  sub- 
stantially without  redress  or  indemnity  for  his  services  and  the  extraor- 
dinary hardships  and  humiliation  to  which  he  has  been  subjected.  In 
consideration  of  these  circumstances  your  committee  are  of  the  opinion 
that  claimant  should,  in  justice,  be  allowed  the  further  sum  of  one  thou- 
sand dollars.  Your  committee  therefore  report  back  the  said  bill,  with 
the  recommendation  that  the  said  sum  of  one  thousand  dollars  be  in- 
serted in  lieu  of  the  amount  named  therein,  and  that  thereupon  the 
same  do  pass. 
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C.  H.  HOWARD. 


April  6,  1880. — Committed  to  the  Committee  of  the  "Whole  House  and  ordered  to  he 

printed. 


Mr.  Barber,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  hill  H.  R.  2995.] 

The  Committee  on  Claims,  having  had  under  consideration  the  bill  (H.  JB,   . 
i*01).">)/or  the  relief  of  C,  H.  Howard,  submit  the  following  report : 

It  ai)pears  from  the  evidence  submitted  that  Mr.  Howard  is  the  post- 
master at  Osage  Mission,  Neosho  County,  Kansas ;  that  during  the  night 
i»f  January  21, 1879,  his  office  was  broken  open  by  burglars,  his  safe  con- 
taining the  funds  and  supplies  of  the  office  blown  open  with  powder  or 
other  explosive,  and  the  postage-stamps  and  money  of  the  office  con- 
taiiie<l  therein  abstracted  therefrom  and  carried  away. 

Aii.oiint  of  stamps  taktMi $365  66 

C';i>li  from  >«ale  of  stamps 100  00 

M<»3'«-\ -order  funds 19  80 

« 

Total 485  46 

The  robbery  was  promptly  reported  by  Mr.  Howard  to  the  Post-Office 
Depaiment,  and  special  agents  immediately  detailed  to  examine  and 
reiK)rt  upon  the  case.  The  burglars  were  traced  to  Sherman,  Tex.,  where 
they  were  arrested  and  returned  to  Kansas  for  trial.  One  has  already 
l»een  tried  and  conviote«i,  and  is  now  serving  out  his  sentence  in  the 
jienitentiary  of  that  State ;  another  is  awaiting  trial. 

It  appears  from  the  report  of  the  special  agents  that  a  store  in  another 
part  of  the  town  of  Osage  was  entered  during  the  same  night  of  the  post- 
office  robbery,  and  in  like  manner  the  safe  blown  open  and  the  contents 
feloniously  abstracted,  evidently  by  the  same  burglars. 

It  further  appears  from  the  special  reports  that  the  i)ost-office  was 
kept  in  a  frame  building  fronting  on  the  main  street  of  the  town ;  in  the 
rear  of  the  office  was  a  store-room  used  for  the  storage  of  exi>ress-matter, 
Mr.  Howard  being  both  express  agent  and  postmaster;  entrance  was 
effitH^ted  by  breaking  in  at  a  window  on  one  side  of  the  building.  The 
wiu<l<>ws  were  not  very  securely  guarded,  and  like  most  of  the  business 
houses  of  the  town  the  building  used  for  a  post-office  was  conii)aratively 
easy  to  enter.  In  view  of  this  fact  the  valuables  of  the  office  were  kept 
in  a  large  and  commodious  safe,  which  it  was  expected  would  aftbrd 
ami>le  security  for  the  contents  thereof.  The  force  of  the  explosion  by 
which  it  was  burst  open  drove  the  heavy  iron  door  some  15  feet  across 
the  room. 

It  further  appears  from  the  report  that  the  safe  of  the  postmaster  was 
one  purchased  by  himself  for  the  i)rotection  of  the  funds  and  property 
of  the  office ;  that  Mr.  Howard  used  every  means  in  his  power  to  secure 
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the  detection  and  arrest  of  the  burpflars  down  to  the  day  of  their  ai^jiiv 
hension;  and  that  in  the  opinion  of  the  special  agents  he  shouhl  mc  H^ 
held  responsible  for  tlie  loss. 

It  fnither  appears  from  tlie  evidence  submitted  that  no  postajre->taui]»^ 
were  found  in  the  possession  of  the  burglars,  and  fitnn  the  testininLv 
taken  at  Topeka,  Kans.,  it  was  ascertiiined  that  they  had  been  dotiovrl. 
A  few  silver  coins,  blackened  as  if  by  smoke,  were  found  on  theii  p-r 
sons,  however,  and  some  watches  stolen  from  the  store  which  hiul  l***  . 
entered  on  the  same  night  of  the  post-office  robberj'  were  recovereil  ii. . 
])awn-broker's  shop  in  Denison,  near  where  the  thieves  were  ca]»tiirMi 
There  was  also  taken  from  the  safe  of  the  postmaster  three  riaisr»'r»^j 
letters;  one  containing  83,  one  containing  $10.50,  and  one  contaiiu'.: 
legal  papers.  The  mutilated  envelopes  of  the  three  registered  lptM> 
were  secured  by  the  special  agent  and  transmitted  to  the  Post-Otti(v  Ih- 
partment.    Thej'  were  found  on  the  floor  of  the  office. 

In  conclusion,  your  committee  is  of  the  opinion,  upon  the  c*ii>t  >h^ 
closed,  that  Mr.  Howard  is  entitled  to  the  relief  prayed,  and  thorei-'rv 
recommend  the  passage  of  the  ac(K)mpanying  bill  allowing  him  *4<5.*.'>; 


6th  CoNaRESS, )    HOUSE  OF  EEPEESENTATIVES.     j  Repobt 
2d  Session.       )  \  No.  870. 


GERMAN  NATIONAL  BANK  OF  LOUISVILLE,  KY. 


?siL  8, 18B0. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


It.  Babbeb,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  B.  621.] 

!)«  Committee  on  Claims^  to  whom  was  referred  the  petition  of  the  Oerman 
NaHondl  Bank  of  LoutsviUej  Ky.^  having  had  the  same  under  considera- 
tton,  beg  leave  to  report : 

That  on  the  5th  day  of  January,  1875,  the  German  National  Bank  of 
jonisville,  Ky.,  addressed  a  letter  to  the  Ninth  National  Bank,  New 
Lork  City,  inclosing  certain  coin  conpons  of  United  States  5-20  bonds, 
ononntmg  to  the  sum  of  $313.50.  On  the  same  day,  the  letter  and 
tonpons  were  inclosed  in  an  envelope  addressed  to  the  Ninth  National 
)ank,  New  York,  N.  Y^sealed,  and  deposited  and  registered  at  the 
K)st-office  at  Louisville,  Ky.  Two  days  thereafter,  said  letter  and  con- 
ents  were  destroyed  by  fire  resulting  from  an  accident  which  befell  the 
nail  train  on  the  Baltimore  and  Ohio  Railroad  between  the  cities  of 
Baltimore  and  Washington. 

U])on  application  to  the  department  for  the  redemption  of  these  de- 
itrojed  coui>ons,  on  furnishing  a  bond  of  indemnity  as  provided  for  in 
lection  3702,  U.  S.  Revised  Statutes,  the  Secretary  of  the  Treasury 
lecided  that  as  coupons  were  not  "  interest-bearing  securities''  they  did 
lot  entirely  come  within  the  provisions  of  the  lawJ 

Yonr  committee  are  of  opinion  that  as  these  coupons  were  destroyed 
^hile  in  possession  of  the  government*  without  fault  or  negligence  on 
Ae  part  of  the  owner,  and  as  the  bond  indemnity  would  in  any  event 
^ord  fall  protection,  the  amount  thereof  should  be  paid  as  prayed  for, 
ffld  they  rex>ort  a  bill  accordingly. 


46th  Congress,  \    HOUSE  OF  RErEESE:5^TATlVES.     i  Eeport 
2d  Session.        (  \  No.  871. 


LEANDER  M.  BLACK. 


April  8,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  ba 

printed. 


Mr.  Babbeb,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5679.] 

The  Committee  on  Claims^  having  had  under  consideration  tlie  bill  {H.  R. 
13^io)  for  the  relief  of  Leander  M.  Blacky  submit  the  following  report 
thereon : 

It  api)ears  from  the  evidence  furnished  in  support  of  this  claim,  that 
Black  wavS  a  freiffhter  in  Nebraska  and  Colorado  in  the  year  1865.  That 
in  June  of  that  year  a  number  of  his  teams  were  engaged  by  the  gov- 
ernment to  transport  stores  from  Nebraska  City  to  Fort  Laramie,  for 
the  use  of  troops  then  operating  in  the  field  under  General  Connor  in 
the  l*owder  River' region  beyond  Fort  Laramie.  That  said  teams  were 
loa4led  at  Nebraska  City  with  corn,  which  was  duly  transported  and 
delivered  to  the  proper  officer  of  the  government  at  or  near  Fort  Laramie, 
some  time  in  thfe  month  of  July  of  that  year.  That  upon  the  return  trip, 
in  obedience  to  the  orders  of  General  Connor,  the  teams  were  loaded 
with  lumber  for  the  use  of  the  government  at  Fort  Sedgwick  ( Julesburg). 
That  vipon  the  delivery  of  the  lumber  at  Fort  Sedgwick,  the  teams  pro- 
ceeded upon  their  return  trip  to  Nebraska  City  for  the  purpose  of  reload- 
ing for  a  second  trip  to  Camp  Collins.  That  on  or  about  the  27th  day 
i)f  July,  and  when  the  train  had  reached  a  point  near  Cottonwood,  about 
1(H)  miles  east  of  Fort  Sedgwick  (Julesburg),  on  its  return,  it  was  stopped 
[n  its  further  progress  by  the  order  of  the  commanding  officer  at  Fort 
Sedf^wick  (Julesburg),  and  the  whole  outfit,  comprising  21  wagons, 
215  oxen,  and  26  employes,  detained  for  the  period  of  thirty- four  days, 
that  is  to  say,  until  the  fore  part  of  the  month  of  September  following. 

The  order  for  the  detention  of  the  train  seems  to  have  been  a  verbal 
>ne.  No  trace  of  it  has  been  discovered  by  the  War  Department.  It 
ipjiears  from  official  documents  submitted  to  your  committee,  that  a 
thorough  search  of  the  contemporaneous  records  of  the  Department  of 
the  Plains,  in  which  the  detention  occurred,  has  been  made  without 
bringing  to  light  anything  relating  to  the  subject. 

The  officer  in  command  at  Fort  Sedgwick  in  July,  1865,  was  Capt. 
f '.  H.  McNally,  now  on  the  retired  list.  In  a  letter  to  the  War  Depart- 
tneut,  under  date  of  September  23,  1875,  he  says : 

I  was  in  command  of  Camp  Rankin,  Julesburg,  C.  T.,  at  the  time  mentioned.  If 
bis  train  was  detained,  as  assorteTl  by  him,  I  must  have  been  ordered  to  do  so  from 
tieadqnarters,  District  of  the  Plains,  Fort  Laramie,  Dak.,  but  1  do  not  remember 
'hU  particular  c<nie.  I  have  no  data  to  go  by.  I  only  remember  that  on  several  occa- 
dons  I  received  orders  to  stop  trains,  d^c.  Capt.  R.  S.  Westbrook,  assistant  quarter- 
na.<4t<>r,  was  at  that  time  depot  quartermaster  at  Julesburg,  and  he  probably  could 
famiMli  some  information  on  this  subject. 
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Captain  Westbrook,  in  an  affidavit  made  February  25, 18^8,  and  sub- 
mitted to  your  committee,  says : 

I  am  acquaint«<l  with  the  circumstances  of  the  detention  of  Leander  M.  BU<-k'« 
train  by  order  of  the  commanding  t»fficer  of  that  post,  Julesbiirg,  on  their  retiim  trip 
in  1865.  Black's  train  was  freighted  with  government  supplies  (com)  to  Fort  I^arft- 
mie.  Trains  thus  freighted  were  subject  to  the  orders  of  the  commanding  officer  cvd 
their  return  trip.  Black  was  ordered  to  load  back  to  Fort  Sedgwick  with  wood  ur 
lumber^  and  an  escort  of  soldiers  under  command  of  Captain  Shanks  acconipanj^^l 
the  tram.  It  became  necessary  during  the  trip  that  some  of  the  soldiers  should  Tak- 
the  place  of  drivers  to  the  teams,  for  which  extra  service  Mr.  Black  was  willing  t<> 
pay  them. 

Ul>on  arriving  at  Fort  Sedgwick  Black  proposed  to  pay  the  men,  but  Captaiu 
Shanks  claimed  that  the  money  should  be  paid  to  him.  This  Black  refused  to  do  and 
paid  the  money  to  the  men.  Shanks  then  obtained  an  order  from  the  commandiL^ 
officer,  Colonel  McNally,  requiring  the  men  to  pay  the  money  t'>  him  (Shanks).  Mr. 
Black  and  myself  then  telegraphed  to  Gen.  P.  £.  Connor,  at  Fort  Laramie,  who,  is 
reply,  ordered  Shanks  to  return  (he  money  to  the  men.  This  so  incensed  Shank»  that 
he  made  the  charge  against  Black  for  aiding  deserting  soldiers  to  escape.  Upon  thi« 
charge  the  order  to  detain  the  train  and  arrest  the  wagon^master  was  issued. 

The  train  was  detained  at  Cottonwood  Station,  I0(i  miles  east  of  Fort  Sedg^irk. 
and  the  wagon-master  brought  back  to  Fort  Sedgwick  for  trial.  A  coart-martial  woa 
convened  to  try  the  case,  in  which  I  took  part.  After  a  full  and  careful  investigatiffTi 
of  all  the  facts  in  the  case  the  charges  proved  to  be  unfounded  and  the  prisoner  w» 
discharged. 

Mr.  Coffer,  the  wagou-master,  in  au  affidavit  made  February  14,  lt^7\ 
says : 

Having  delivered,  by  means  of  said  train,  a  large  lot  of  grain  at  Fort  Laramir.  I 
was  returning  in  charge  of  said  train,  in  order  to  get  more  to  deliver  at  Fort  CoIliu\ 
when  the  train  was  stopped  about  August,  m65,  near  Cottonwood,  by  the  commftod- 
ing  officer  belonging  to  the  Federal  Army  in  command  at  Julesburg.  The  train  at  tbr 
time  belonged  to  said  Black,  and  consisted  of  2L  wagons  and  ^)0  oxen.  There  wt-n* 
26  persons  engaged  and  employed  in  and  about  said  train,  consisting  of  21  teani«t«Tis : 
cook,  two  herders,  myself  and  assistant.  The  train  was  detaine<l  oy  the  officer  9X*^*- 
ping  the  same  for  a  period  of  about  a  month,  more  or  less. 

There  was  no  just  cause  whatever  for  the  stoppage  of  said  train  or  its  det4*ntioa 
during  the  time  aforesaid  by  said  commanding  officer.  By  reason  of  the  stoppsjiiMf 
said  train  it  did  not  reach  its  point  of  destination  before  the  close  of  the  season,  n-l 
in  consequence  was  caught  in  a  snow-storm  at  Valley  Station,  better  known  »» 
Moore's  Ranch,  in  Colorado  Territory,  where  we  lost  a  number  of  head  of  cattle. 
and  were  obliged  to  fee<l  hay  at  an  enormous  cost,  and  in  conseqaeaoe  we  &tl«<l  t** 
got  through  to  Fort  Collins* that  season. 

The  statements  of  Captain  Westbrook  and  tbe  wagon-master,  Coffer, 
seem  to  leave  no  doubt  about  tbe  fa<5t  of  tlie  detention  of  the  train  and 
the  arrest  and  trial  of  the  wagon-master  as  8*>t  forth.  No  record  of  tbe 
court-martial  has  ever  been  discovered  by  the  War  Department,  sithoagb 
diligent  inquiry  has  undoubtedly  been  made.  How  the  detention  of  iht 
train  for  the  prolonged  period  of  thirty-four  days  was  an  incident  Utthr 
arrest  and  trial  of  the  wagon-master  does  not  appear.  The  wagou 
master  seems  to  have  been  the  only  person  charged  with  any  offeosK 
and  it  seems  incredible  that  the  commanding  officer  at  Fort  Sedgwick 
(Julesburg)  should  have  detained  the  entire  train  so  long  a  time,  for  Uh* 
reason  that  the  wagon-master  was  chargeil  with  assisting  deserters  to 
escape.  Your  committee  are  inclined  to  the  opinion  that  some  other 
motive  for  the  deteutiou  of  the  train  must  have  existed.  The  only 
explanation  which  seems  to  be  at  all  satisfactory  is  that  the  teams  mav 
have  been  held  in  reserve  for  use  in  case  they  were  needed  for  Geiientl 
Connor's  Powder  Biver  expedition  against  the  Indians  then  beio;: 
made;  and  it  would  seem  from  documents  submitted  that  theoommaiNl 
ing  officer  at  Fort  Sedgwick  at  that  time  was  making  great  efforts  t<» 
supply  the  demand  for  teams.  But  whatever  may  have  been  the  caasf 
of  the  detention,  the  fact  seems  to  be  beyond  dispute;  and  the  ques^rion 
then  arises,  is  the  claimant  entitled  to  relief;  and,  if  so,  to  what  extent  f 
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• 

ifl  here  i%  becomes  necessary  to  remark  that  Mr.  Bla<;k  sought  relief 
the  hands  of  the  War  Department,  which  was  denied,  for  the  i-eason 

at  his  claim  was  one  for  unliquidated  damages  and  beyond  the  power 
that  department  to  adjust.    The  Secretary  of  War,  in  transmitting 

is  claim  to  the  consideration  of  the  House  of  Representatives,  M^rites 

►  follows: 

Wak  Depaktmkxt, 
WaBhington  City,  Apnl  18, 1878. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  Houso  of  Representatives, 
r  tho  consideration  of  the  Committee  on  ClaimSi  papers  in  the  claim  of  L.  M.  BlacK 
r  detention  of  his  train  in  1865  at  Cotton'wood,  Colo.,  with  report  ol'  Quarterniaster- 
ineral  thereon,  dated  the  13th  ultimo.  Attention  is  invited  to  the  remarks  of  the 
idg^Advocate-Geueral,  indorsed  on  the  report  of  the  Quartermaster-General,  as  fol- 
wh: 

*'*'  While  the  present  cl&im  is  most  clearly  one  for  unliquidated  damages,  and  there- 
re.  as  indicated  by  the  Quartermaster- General,  beyond  the  authority  of  an  executive 
rpartment  to  pass  upon  and  allow,  it  is  yet  one  of  which  the  equities  (if  the  facts  are 
\  stateil)  wenld  probably  commend  it  to  the  consideration  of  Congress  if  presented 
y  that  hody.'* 

The»e  views  are  concurred  in,  and  the  case  is  recommended  t-o  the  favorable  con- 
ideration  of  Congress. 

GEO.  W.  McCRARY, 

Secretary  of  ffar. 
The  Speaker  Houee  of  Sepresentativee, 

Upon  the  right  of  the  claimant  to  relief  your  committee  are  of  the  opin- 
>n  his  claim  is  a  meritorious  one.  It  was  clearly  an  implied  condition 
»f  the  employment  of  claimant's  teams  that  they  should  be  permitted  to 
etuni  without  unnecessary  hinderance  or  delay.  The  enforced  detention 
or  the  period  of  thirty-four  days  wa^  a  manifest  breach  of  this  condition, 
md  upon  every  principle  of  justice  the  claimant  would  seem  to  be  enti- 
le<l  to  some  indemnity  for  the  loss  occasioned  thereby. 

The  claimant,  in  presenting  his  case,  asks  to  be  allowed  for  20  teams 
)f  5  yoke  of  oxen  each,  at  the  rate  of  $15  per  day,  making  an  aggregate 
rf  $10,200. 

It  seems  that  the  claimant  made  diligent  effort  to  get  his  teams  re- 
leased. It  appears  from  the  sworn  statement  of  P.  T.  Turnley,  who  was 
ehief  quartermaster  of  the  Department  of  the  Plains,  stationed  at  Denver 
City  in  1865,  that  the  claimant  was  not  with  the  teams  at  the  time  they 
were  stopp^,  but  was  then  on  his  way  from  Fort  Laramie  to  Denver 
Pity,  wherehe  was  informed  of  the  order  issued  by  the  commanding  officer 
at  Fort  Sedgwick  (Julesburg)  to  stop  the  teams ;  that  he  immediately 
procured  Turnley  to  make  a  written  request  by  mail  that  the  teams  be 
allowed  to  proceed;  that  such  permission  was  not  granted  until  after 
the  lapse  of  some  thirty-four  days. 

In  the  opinion  of  your  committee,  it  appears  that  the  government 
ought,  under  all  the  circumstances,  to  be  charged  with  the  use  of  the 
teams  at  a  fair  rate  of  compensation  per  dieni  for  the  period  of  the  deten- 
tion.   The  Quartermaster-General,  in  a  communication  to  the  Secretary 
of  War  under  date  of  January  17, 1H79,  seems  to  be  of  the  opinion  that 
the  measure  of  comi)ensation  should  be  governed  by  the  rate  allowed 
for  the  detention  of  teams  in  contracts  far  wa^on  transpoi'tatian  of  the 
s<*a«on  of  1865,  which  rate  was  $5  per  day  per  team.    Your  committee 
cannot  concur  in  this  suggestion,    It  is  obvious  that  a  prolonged  and 
enforced  detention  of  an  entire  train  for  the  period  of  thirty-four  days, 
involving  larger  expenses  and  serious  interruption  of  business  calcula- 
tions, cannot,  with  any  degree  of  propriety  whatever,  be  treated  as  an 
ordinary  case  of  detention  or  delay,  incident  to  a  contract  of  employ- 
ment. 
It  abundantly  appears  from  documents  submitted  that  $10  per  day 
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was  tbe  lowest  price  paid  by  the  government  for  teams  of  thstt  character 
in  that  locality  during  that  season,  and  that  frequently  a  much  hig^her 
rate  was  paid. 

Your  committee  are  therefore  of  the  opinion  that  the  claimant  is  jastlv 
entitled  to  compensation  at  the  rate  of  $10  per  day  for  each  team  for 
the  period  of  thirty-four  days,  making  an  aggregate  sum  of  $6,800. 

Your  committee  therefore  recommend  the  passage  of  the  accomi>any- 
ing  substitute  for  said  H.  E.  1335. 


5th  CoNaBESs,  >    HOUSE  OF  EEPEESENTATIVES,     (  Beport 
2d  Session.        §  \  ^o.  872. 
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>RiL  '^.  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


r.  Babbbb,  from  the  Committee  on  Claims,  submitted  the  foUowiug 

REPORT: 

[To  accompany  bill  H.  R.  5680.] 

U  Committee  on  ClaimSy  having  had  under  consideration  the  bill  {H»  B. 
1110)  far  the  relief  of  Stephen  P.  Teomans  and  Andrew  Leeeh^  beg  leave 
to  ifubmit  the  foUowing  report : 

The  claimants  in  this  case  seek  indemnity  for  clerk  hire  and  office 
lit  expended  by  them  respectively  as  register  and  receiver  of  the  Sioux 
ity  land  office,  Iowa. 

Stephen  P.  Yeomans  was  appointed  register  March  7, 1855,  and  re- 
ained  in  said  office  until  May,  1861,  something  over  six  years.  He 
>k8  compensation  upon  the  following  basis : 

Kcerent,  at  |600  per  annum |3,600 

le  clerk  six  years,  at  $1,000  per  annum 6,000 

iditional  clerk  hire 2,000 

Total  office  rent  and  clerk  hire 11,600 

He  also  prays  compensation  for  services  in  investigating,  by  order  of 
le  Secretary  of  the  Interior,  charges  against  a  receiver  at  Omaha, 
ebr.,  and  the  surveyor-general's  office  in  Kansas,  of  $500.  Also  for 
unices  in  depositing  money  at  Dubuque,  received  firom  the  receiver  at 
ioux  City,  in  the  sum  of  $300,  making  a  total  of  $12,400. 
Andrew  Leech  was  appointed  October  8, 1855,  and  continued  in  such 
fice  till  March  31,  A.  D.  1860,  a  period  of  nearly  four  years  and  one- 
ilf.    He  prays  compensation  upon  the  following  basis : 

Iwkhire $4,000 

*ce  rent  and  incidental  expenses 1,500 

Total 5,500 

lu  response  to  an  inquiry  addressed  to  the  honorable  Secretary  of 
le  Interior,  by  your  committee,  the  acting  Commissioner  of  the  Gen- 
ial Land  Office,  in  a  letter  under  date  of  February  10, 1880  (herewith 
tibiriitted),  says : 

It  appears  from  the  records  of  this  office  that  Andrew  Leech  was  receiver  of  public 
«n«V8  at  the  land  office  at  Sioux  City,  Iowa,  from  the  29th  November,  1855,  to  the 
^'^t  March,  I860,  and  that  Stephen  P.  Yeoman's  was  register  at  the  same  place  during 
'  ^f  said  period.  The  register  and  receiver  during  the  whole  of  the  time  were  paid 
^''ir  claries,  and  were  each  allowed  the  fees  and  commissions  authorized  by  law  on 
'*'  '"t^lnoss  of  said  office,  even  to  maximum  compensation. 
I-  N'«  allowances  were  made  for  "  clork-hire  or  office-rent "  daring  their  terms  of 
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office,  for  the  reason  that  such  allowances  were  not  made  twenty  or  twenty-five  years 
ago,  the  time  of  their  incumbency. 

2.  Mr.  Yeomaus,  as  register,  has  not  l)een  allowed  anything  ''for  depositing  at 
Dubuque/^  for  the  reason  that  he  was  not  required  nor  authorized  by  law  to  uiakr> 
deposits. 

3.  No  credit  has  been  given  the  disbursing  agent  for  the  register's  claim  for  serviof 
in  investigating  charges  against  the  surveyor-general's  office  in  Kansas. 

It  appears  abundantly,  from  the  evidence  submitted  to  your  committee, 
that  both  Yeomans  and  Leech  supposed  themselves  to  be  entitled,  as  a 
part  of  the  emoluments  of  their  office,  to  certain  warrant  charges  exacted 
of  parties  entering  government  land  agreeably  to  the  various  acte  of 
Congress  on  that  subject,  and  more  particularly  the  sixth  section  of  the 
act  of  March  3, 1855,  which  i)rovides— 

That  registers  and  receivers  of  the  several  land  offices  shall  be  severally  aathorueii 
to  charge  and  receive  for  their  services  in  locating  all  warrants  under  the  proTijdOB>of 
this  act  the  same  compensation  or  percentage  to  which  they  are  entitled  by  law  f<r 
sales  of  the  public  lauds  for  cash  at  the  rate  of  $1  per  acre,  the  said  compensation  :«• 
be  paid  by  tne  assignees  or  holders  of  said  warrants. 

These  warrant  charges  were,  in  the  aggregate,  very  considerable,  and 
had  they  belonged  to  these  officers,  would  have  rendered  the  eniola 
ments  of  these  positions  sufficient  to  cover  all  necessary  expenses  and 
afford,  at  the  same  time,  ample  salary  for  the  incumbents  thereof. 

The  claim  to  these  charges,  as  a  part  of  the  emoluments  of  these  offi- 
ces, seems  to  have  been  universal  among  registers  and  receivers.  It  va^ 
based  upon  the  construction  given  to  the  said  tenth  section  of  the  act(^ 
March  3, 1855,  and  the  various  other  acts  of  Congress  relating  to  the 
sale  of  public  lands,  by  several  eminent  lawyers,  and  notably  amon; 
others  the  late  Reverdy  Johnson,  of  Baltimore. 

It  seems,  however,  that  the  Secretary  of  the  Treasury  did  not  acqm 
esce  in  this  claim  upon  the  part  of  registers  and  receivers,  but,  on  the 
contrarv,  insisted  that  the  salar\'  and  perquisites  of  these  officers  were 
limited  by  the  act  of  Congress  of  April  20, 1818  (3  Stat.,  466),  to  thesam 
of  $3,000  per  annum  as  the  maximum  amount.  SuitJS  were  instituted  br 
the  government  to  settle  the  construction  of  the  various  acts  of  Congits* 
bearing  on  the  question  in  controversy. 

Two  cases  were  commenced  in  1858  in  the  United  States  district  coon 
for  the  district  of  Iowa,  one  against  Lysander  W.  Babbitt,  as  regi^tfr 
of  the  land  office  at  Kanesville,  Iowa,  and  one  against  Robert  Cole^. 
register  at  Chariton,  Iowa.  These  suit«  were  decided  by  the  distrii^ 
court  of  Iowa  against  the  government.  Judge  Love  affirming  the  ri|rbt 
of  the  defendants  to  retain  the  charges  as  a  part  of  the  emolumeDts  at 
their  respective  offices.  The  cases  were  subsequently  taken  by  writ  nt 
error  to  the  Supreme  Court  of  the  United  States,  where  the  decision  oi 
the  district  court  was  reversed,  the  court  holding  that  the  maximuia 
amount  of  the  emoluments  of  these  offices  was  fixed  by  the  act  of  l^\" 
at  the  sum  of  $3,000.  The  opinion  of  the  Supreme  Court  is  reported  Id 
1st  Black,  page  55. 

Under  this  decision  of  the  Supreme  Court  the  claimants  were  com 
pelled  to  account  to  the  government  for  all  receipts  of  their  office  ^^ 
excess  of  the  sum  of  $3,000  per  annum. 

It  appears  from  a  letter  from  the  acting  Commissioner  of  the  Genen*! 
Land  Office,  under  date  of  February  19, 1880  (herewith  submitted),  that 
the  claimant  Leech,  as  the  receiver  of  public  moneys  at  the  land  oflit  »• 
at  Sioux  City,  Iowa,  "  collected  and  paid  over  a«  fees  on  militaiy  bounty 
land  wanwits  the  sum  of  $21,602.11  between  the  3d  day  of  Decemb^'i. 
1865,  and  the  31st  day  of  March,  A.  D.  1860. 

It  is  thus  seen  that  had  the  claimants  been  correct  in  their  inteii^re^^ 
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tion  of  the  law,  the  aanual  incomes  of  their  respective  offices  would  have 
been  very  considerably  greater  than  the  sum  of  $3,000.  Having  been 
disappointed  in  what  they  insist  were  their  just  expectations  in  regard 
to  the  emoluments  of  their  offices,  they  now  ask  to  be  reimbursed  for 
what  they  allege  were  really  extraordinary  expenses  growing  out  of  the 
exigences  of  the  public  service  and  necessarily  incurred  by  them  in  the 
proper  management  of  their  offices,  to  wit,  clerk  hire  and  office  rent, 
and  for  which,  as  they  assert,  no  provision  or  allowance  has  ever  been 
made  them. 

It  is  obvious  that  these  claimants  might  have  realized  from  their  re- 
spective offices  the  full  amount  of  salaries  at  the  rate  of  $3,000 *per  an> 
unm,  upon  a  much  smaller  volume  of  business  than  appears  to  have 
been  in  fact  transacted  by  them.  From  the  evidence  submitted  to  your 
conmiittee,  it  is  clear  that  the  claimants  chose  rather  to  afford  the  pub- 
lic every  reasonable  facility  for  the  transaction  of  business.  The  rush 
westward  for  lands  in  those  days  was  very  great.  The  exigences  of  the 
public  service  and  the  burdens  imposed  upon  registers  and  receivers  are 
well  described  by  Judge  Love,  of  the  United  States  district  court  of 
Iowa,  in  his  opinion  in  the  Babbitt  case  already  referred  to.    He  says : 

The  history  of  the  laud  sales  of  1855  will  ]>lace  the  object  of  Congress  in  passing  the 
iiixth  section  (act  of  1655)  in  a  clear  and  definite  li^ht.  The  rage  of  speculation  had. 
during  that  year  nearly  reached  its  height ;  multitudes  of  people  hesiesed  the  land 
offices,  clamorously  demanding  the  location  of  their  warrants.  Many  millions  of  acres 
of  land  were  disposed  of  in  Iowa  in  an  incredibly  short  space  of  time.  Under  these 
circnmstancee  it  was  manifest  that  no  ordinary  force  of  clerks  and  no  ordinary  means 
and  appliances  were  sufiHcient  to  meet  the  exigencies  of  the  service.  The  salaries  of 
the  officers  were  wholly  inadequate  to  meet  these  expenses.  Hence,  Con^^n^ss  had 
either  to  provide  the  means  of  paying  such  expenditures  out  of  the  public  Treasury, 
or  of  enabling  the  laud  officers  to  do  it  by  authorizing  them  to  receive  fees  adequate 
ro  that  purpose  from  those  for  whose  benefit  the  services  were  performed  and  the  ex- 
penses incurred.  Congress  ch'ose  the  alternative  least  burdensome  to  the  public 
Treasnr>\ 

In  cash  sales  the  officer  had  but  to  count  the  gold  and  issue  the  certificate.  In  cash 
»a]e8,  one  written  application  and  one  certificate  were  sufficient  for  a  whole  section. 
How  difiTerent  is  it  under  the  land  warrant-system.  In  the  location  of  warrants,  the 
officers  have  to  examine  thaassigmnents,  oftentimes  numerous  and  sometimes  by  guard- 
ians, &;c.,  and  pass  upon  their  validity.  This  is  often  a  delicate  and  responsible  duty. 
A  separate  application  and  separate  certificate  have  to  be  written  for  every  warrant. 
With  160-acre  warrants,  four  applications  and  four  certificates  were  required  for  a 
9<:*ction  of  land,  and  with  40-acre  warrants  sixteen  applications  and  sixteen  certifi- 
cates were  required  for  the  same  quantity  of  land.  (Senate  Report  No.  176,  second 
session,  Forty-fifth  Congress,  case  of  T.  A.  Walker.) 

There  seems  to  be  hardly  any  qnestion  aboat  the  propriety  of  reason- 
able allowances  for  the  extraordinary  expenses  of  these  officers.  The 
("omiuJssioner  of  the  General  Land  Office,  in  a  hotter  to  the  Secretary  of 
the  Interior,  under  date  of  February  14,  1877,  which  is  set  forth  in  the 
^Senate  report  above  cited,  says : 

The  following  United  States  land  offices  were  allowed  for  payment  to  clerks,  ren- 
dered necessary  in  consequence  of  the  magnitude  *  of  the  sales  of  Osage  and  other 
Indian  lands,  the  sums  paid  to  them  having  been  charged  against  the  proceeds  as 
«xi>eu8e8 : 

David  B.  Emmert,  receiver  at  Humboldt,  Kans |3, 145 

William  Q.  Jenkins,  register  at  Wichita,  Kans 3,207 

M.  W.  Reynolds,  receiver  at  Independence,  Kans 2, 041 

The  act  of  Congress  of  7th  July,  1876,  allowed  Ariel  K.  Eaton,  late  receiver,  and 
James  D.  Jenkins,  former  register,  at  Decorah  and  Osage,  Iowa,  $3,600  each  on  ac- 
couut  of  payments  for  the  services  of  clerks,  upon  the  ground  that  such  employment 
^'•18  necessary,  owing  to  the  large  number  of  entries  of  land  at  that  office. 

By  act  of  18th  Febraary,  1861,  section  2255  (Revised  Statutes  of  the  United  States), 
the  Secretary  of  the  Interior  is  authorized  to  approve  the  employment  for  a  limitea 
Period,  and  at  a  reasonable  per  diem  compensation,  of  one  or  more  clerks  in  the  office 
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of  a  register  of  a  consolidated  land  office,  ^c. ;  but,  with  this  exception,  there  is  no 
direct  authority  of  law  for  the  employment  of  clerks  at  the  expense  of  the  United 
States  in  the  offices  of  the  registers  and  i-eceivers  of  the  United  States  district  land 
offices. 

In  fact,  the  propriety  of  these  allowances  was  recognized  and  author- 
ized by  Congress  as  early  as  the  year  A.  D.  1856.  By  section  7  of  the 
general  appropriation  act  of  that  year,  it  was  provided — 

That  in  the  settlement  of  accounts  of  registers  and  receivers  of  the  pnblie  land 
offices  the  Secretary  of  the  Interior  be  authorized  to  allow,  subject  to  the  appioTal  of 
Congress,  such  reasonable  compensation  for  additional  clerical  services  and  extraor- 
dinary expenses  incidtmt  to  said  offices,  as  he  shall  think  jast  and  proper,  and  report 
to  Congress  all  such  cases  of  allowance  at  each  sncceeding  session,  with  estimates  <ii 
the  sum  or  sums  required  to  pay  the  same. 

This  rider  seems  to  have  been  overlooked  by  the  claimants,  donbtles.^ 
from  the  faet  that  they  were  relying  npon  their  supposed  right  to  retain 
the  warrant  charges.  That  question,  decided  favorably  on  the  first  iu- 
stance,  as  we  have  seen ,  was  not  settled  adversely  by  the  Supreme  Conrt 
until  the  year  A.  D.  1862,  when  the  opinion  in  the  Babbitt  case  was  ren- 
dered. In  the  mean  time,  the  act  of  February  18,  1861  (sec  2255  Re- 
vised Statutes),  had  been  adopted.  This  act  applies  in  terms  only  to 
consolidated  land  offices,  and  appears  to  have  been  regarded  as  a  repeal 
by  implication  of  section  7  of  the  general  appropriation  act  of  1856 ;  at 
all  events,  that  section  seems  to  have  been  thenceforth  ignored. 

It  may  be  proper  to  remark  in  this  connection  that  the  claimant 
Yeomaus  was  absent  from  home  for  nearly  four  years,  during  the  late 
war,  as  assistant  surgeon  of  the  Seventh  Iowa  Begiment;  that  duiing 
his  absence  his  residence  was  destroyed  by  fire,  and,  as  he  alleges,  all 
his  private  papers  were  consumed,  thus  preventing  him  from  confirming 
by  original  documents  and  writings  much  that  is  alleged  in  regard  to 
the  merits  and  history  of  these  claims. 

In  the  opinion  of  your  committee,  however,  it  would  be,  under  these 
circumstances,  obviously  unjust  to  allow  any  suggestion  of  delay  on  the 
part  of  the  claimants  to  pr^udice  their  application  for  relief  even  at 
this  day. 

The  claimant,  Yoemans,  has  ftirnished  to  your  committee  numeraiLv 
affidavits,  letters,  and  statements  by  prominent  business  men  and  citi- 
zens of  Iowa  ana  other  parts  of  the  West,  who  were  familiar  with  the 
condition  of  affiiirs  at  Sioux  City  during  his  term  of  office  as  regista*. 
all  of  which  are  herewith  submitted.  Among  others,  statements  by  the 
following  well-known  gentlemen:  Hon.  A.  C.  Dodge,  James  Harian. 
George  W.  Jones,  James  H.  Rothrock,.  W.  A.  Burleigh,  Oeoige  Wright 
Charles  Mason.  From  these  statements  and  affidavits  it  fully  ai^^ean^ 
that  in  1856  the  Sioux  City  hind  district  was  a  vast  region  of  uninhab- 
ited territory,  embracing  nearly  one-fourth  of  the  State  of  Iowa;  thai 
the  town  itself  was  then  a  mere  collection  of  Jog  cabins  out  upon  the 
verge  of  civilization ;  that  rents  and  all  the  necessaries  of  life  were  ex- 
travagantly high ;  that  Yeomans  was  under  the  necessity  of  ereeting  a 
building  at  his  own  expense  in  oixler  to  secure  proper  office  aocommoda 
tions ;  that  he  was  compelled  to  bring  the  materials  therefor  and  his 
mechanics  to  construct  the  same  frt)m  Saint  Louis,  a  distance  of  near!} 
one  thousand  miles.  It  further  apx)ears  from  the  evidence  submitte^I 
that  the  claimant  Yeomans  gave  his  peisonal  attention  strictly  to  the 
duties  of  his  office;  that  he  kept  continuously  one  competent  clerk  au<l 
additional  clerks  according  to  the  exigencies  of  business,  the  number  at 
times  running  as  high  as  four. 

The  claimant,  Leech,  has  also  furnished  numerous  affidavits  and  state 
ments,  which  are  herewith  submitted.  From  these  proofs  it  api>ears 
that  Leech  gave  his  personal  attention  strictly  to  the  duties  of  his  office: 


STEPHEN   P.    YEOMANS   AND   ANDREW   LEECH.  5 

that  he  kept  continuously  one  competent  clerk ;  that  at  times  the  vol- 
nine  of  business  was  such  as  to  require  the  services  of  as  many  as  four 
clerks.  In  short,  it  is  the  concurrent  testimony  of  numeixius  gentlemen 
of  all  parties,  and  of  the  highest  standing,  that  botb  these  claimants 
ran  their  respective  offices  in  the  most  thorough  and  business-like  man- 
ner, and  gave  the  highest  degree  of  satisfaction  to  the  public  and  the 
jTOvernment. 

There  is  no  doubt,  in  the  opinion  of  your  committee,  that  both  claim- 
ant.s  during  their  term  of  office,  supposed  themselves  to  be  entitled  under 
the  law  to  the  warrant  charges;  they  most  undoubtedly  believed  that 
such  charges  were  intended  to  enable  them  to  cover  the  extraordinary 
expenses  of  their  offices,  and  it  seems  to  be  the  unanimous  opinion  of 
tbe  distinguished  gentlemen  making  statements  in  favor  of  the  claim- 
ants that,  having  been  deprived  of  the  warrant  charges,  they  have  never 
n»ceived  adequate  compensation  for  their  many  years  of  faithful  service. 
In  accordance  with  the  decision  of  the  Supreme  Court,  they  were  com- 
l)elled  to  account  for  and  pay  these  charges  over  to  the  Treasury, 

Under  the  circumstances  of  the  case,  therefore,  your  committee  is  of 
tLe  opinion  that  the  claimants  are  entitled  to  be  indemnified  for  the  ex- 
traordinary expenses  of  their  respective  offices. 

Your  committee  is  of  the  opinion,  from  the  evidence  submitted,  that 
the  office  expenses  of  said  claimant^ Yeomans,  including  rent  and  clerk 
hire,  were  somewhere  from  $1,500  to  $2,000  per  annum,  and  that  a  just 
indemnity  to  him  for  extraordinary  expenses  would  be  tne  sum  of  $1,25(> 
I)er  annum,  and  in  compensation  for  these  disbursements  your  commit- 
tee recommend  that  said  claimant  be  allowed  for  the  entire  peiiod  of  six 
years  the  sum  of  $7,600. 

Your  committee  is  further  of  the  opinion  that  the  sum  of  $900  per 
annum  is  a  fair  rate  of  compensation  for  the  claimant  Leech,  as  indemnity 
for  the  extraordinai^  expenses  of  his  office,  and  your  committee  recom- 
mend that  he  be  allowed  the  sum  of  $4,050  on  that  account. 

It  further  appears  from  the  evidence  submitted,  that  the  claimant^ 
Yeomans,  in  the  winter  of  1855-'66,  was  detailed  by  the  Secretary  of  the 
Interior  to  examine  charges  against  a  receiver  at  Omaha,  and  the  sur- 
veyor-general's  office  in  Kansas,  which  service  required  a  journey  of 
8<)me  seven  hundred  miles  in  mia- winter  in  rude  conveyances,  and  also 
the  taking  of  many  depositions.  The  details  of  these  services  are  fully 
set  forth  in  the  affida\'it  of  H.  C.  Bacon,  herewith  submitted.  (See 
also  the  statement  of  the  Hon.  George  W.  Jones.) 

The  claimant,  Yeomans,  also  alleges  that  soon  after  his  appointment  aa 
register,  the  then  receiver  at  Sioux  City,  a  Mr.  Bryant,  was  removed* 
That  Bryant,  upon  his  removal,  and  before  the  vacancy  was  filled,  turned 
over  the  gold  coin  on  hand  to  the  claimant,  Yeomans,  who  thereupon 
proceeded  to  Dubuque,  a  distance  of  three  hundred  and  sixty  mile& 
across  the  State,  and  madi  deposit  of  the  same. 

The  evidence  shows  that  the  actual  expenses  of  the  claimant  while  in 
Kansas  upon  the  discharge  of  the  duty  thus  assigned  him  were  adjusted 
and  paid ;  no  allowances  for  services,  however,  were  made  in  either  in- 
stance, there  being  no  law  to  meet  such  case.  While  these  ser\ices  on 
the  part  of  the  claimant,  Yeomans,  were  undoubtedly  meritorious,  still 
yonr  committee,  in  consideration  of  the  fact  that  he  was  a  government 
officer,  in  receipt  of  compensation,  do  not  feel  inclined  to  make  any 
allowances  therefor. 

Your  conmiittee  therefore  report  back  the  accompanying  substitute 
for  House  bill  1110,  and  recommend  its  passage. 
H,  Eep,  872 2 

Q 
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REBECCA  LABORS. 


April  7,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Babbeb,  from  the  Committeo  on  Claims,  submitted  the  following 

EEPORT: 

[To  accompany  bill  H.  R.  5681.] 

The  Committee  an  ClaimSj  to  whom  was  referred  the  bill  {H.  B.  452)  for  the 
relief  of  Mrs.  Eebecca  S'(d>orSy  of  Holly  Springs^  Miss,,  respectfully  svb- 
mit  the  follmcing  report : 

It  appears,  from  the  evidence  presented  to  your  committee,  that  Mrs. 
Xabors  was  postmistress  at  Holly  Springs,  Miss.,  on  the  30th  day  of  May, 
A.  D.  1878  5  that  she  had  theretofore  held  the  office  for  several  years 
and  is  still  the  incumbent  thereof;  that  Holly  Springs  was  visited  by 
tlie  yellow-fever  epidemic  in  the  last  of  May,  1878.  The  disease  is  re- 
lK)rted  to  have  appeared  suddenly  and  to  have  spread  with  great  rapidity ; 
in  fact,  few  people  suspected  danger  before  a  large  number  were  down 
with  the  disease.  Among  the  first  victims  were  the  husband  of  Mrs.  la- 
bors and  Mr.  Chenoworth,  her  son-in-law  and  assistant  in  the  post-office; 
in  a  day  or  two  thereafter  Miss  B.  Nabors,  her  daughter,  and  also  her 
assistant  in  the  post-office,  was  attacked  by  the  disease.  Mrs.  i^abors 
herself  was  the  next  victim.  It  seems  the  post-office  remained  closed 
for  some  days  after  Mrs.  !Nabors  was  taken  sick.  When  reopened  by  a 
newly-apx)ointed  and  inexperienced  postmaster,  pro  tempore^  the  aiiairs 
of  the  office  were  found  in  great  confusion,  owing  to  the  accumulation 
of  mail-matter.  The  postmaster  pro  tempore  could  not  procure  an  assist- 
ant, and  before  he  could  bring  order  out  of  the  confusion  in  the  office  he 
sickened  and  died.  Miss  B.  Kabors  resumed  her  post  at  the  office  just  so 
soon  as  her  slow  convalescence  would  permit,  but  in  the  meantime  mail- 
matter  had  accumulated  to  a  very  large  amount,  and  she,  with  aU  help 
possible  to  obtain,  could  not  and  did  not  straighten  out  the  office  accounts 
tintil  after  the  epidemic  had  parsed.  It  was  then  discovered  that  of  the 
stamps,  stamped  envelopes,  and  postal-cards  on  hand  in  the  office  May 
^,  1878,  and  received  after  that  date,  $303  worth  were  missing,  and  for 
the  disappearance  of  which  no  one  connected  with  the  office  could  account. 

The  foregoing  statement  of  facts  is  confirmed  by  a  memorial  prepared 
at  a  joint  meeting  of  the  Howard  Belief  Committee  and  the  Citizens' 
Committee  of  Holly  Springs,  held  December  3,  1878.  Said  memorial 
concludes  as  follows : 

ifrs.  Nabors  is  not  in  the  slightest  fault.  Our  town  was  filled  with  strangers :  our 
bank  was  closed,  so  that  the  government  property  could  not  be  placed  in  it,  and  there- 
f»>«5  it  was  exposed  during  the  whole  time.  We  do  trust  that  this  poor  lady  who  now 
luoums  the  death  of  husband  and  both  sons-in-law,  her  only  supports,  will  not  be  ruined 
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by  haviug  to  make  good  a  government  loss  for  which  she  is  not  re9i>onsible  and  agaio^i- 
which  she  could  not  guard. 
Trusting  that  the  efforts  we  feel  sure  you  will  make  may  be  crowned  with  sncce'.^ 
We  «irc  voure,  respectfuliv, 

ED.  M.  WATSON, 
LEWIS  S.  SCRUGGS, 

The  said  memorial  is  also  indorsed  by  the  Hon.  Van  H.  Manning,  thtr 
Representative  in  Congress  from  that  district. 

It  appears  that  Mrs.  Nabors  has  kept  her  account  good  with  the  Post- 
Office  Department. 

Under  the  circamstances  disclosed,  your  committee  is  of  the  opiniou 
that  the  relief  prayed  for  should  be  granted,  and  therefore  report  back 
the  accompanying  bill  and  recommend  its  passage  as  a  substitute  for 
bill  H.  R.  452. 


^^^TH  Congress  \    HOUSE  OF  REPRESENTATIVES,     i  Report 
2d  Session.        )  (  No.  874. 


JOSEPH  L.  STEVENS. 


ipRiL  ??,  I'^iO. — Coinmitte<l  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Barber,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  17.] 

The  Committee  on  Claiyns^  to  whom  was  referred  the  bill  [R.  B,  17)  for  the 
relief  of  Joseph  L.  Stecens^  postmaster  at  Manchester^  N,  H.j  submit  the 
follotcing  report : 

The  claim  of  said  Joseph  L.  Stevens  was  presented  to  the  last  Con- 
^88  and  referred  to  the  Honse  and  also  the  Senate  Committee  on  Claims, 
by  whom  the  matter  was  fully  heard  and  investigated,  and  their  con- 
cliKsions  and  findings  embodied  in  Senate  Report  No.  789  and  House 
Report  No.  33,  third  session  of  the  Forty-fifth  Congress. 

Both  committees  unanimously  recommended  the  passage  of  a  bill  allow- 
ing the  claim.  The  Senate  bill  was  duly  passed  by  that  body,  but  failed 
of  ])as8age  in  the  House,  being  received  so  late  in  the  session  that  it  was 
not  reache<l  for  action. 

Mr.  Stevens,  the  claimant,  was  appointed  postmaster  at  Manchester^ 
N.  H.,  January-  28, 1870,  reappointeil  January  30, 1874,  and  again  reap- 
pointed February  28, 1878,  and  still  holds  the  office. 

The  post-office  is  located  in  Post-Office  Block,  on  Hanover  street,  in 
said  Manchester,  in  apartments  leased  by  the  government  for  that  pur- 
}K)6e,  and  the  postage-stamps  and  other  valuables  pertaining  to  the  office 
iiTp  kept  in  a  safe  provided  for  that  pnri)08e. 

On  the  16th  day  of  May,  A.  D.  1878,  the  claimant  deposited  in  one  of 
tbe  apartments  of  said  safe  four  packages  of  postage-stamps  of  the  ag- 
gregate value  of  $4,785,  and  between  said  day  and  the  26th  day  of  said 
Jnne  three  of  said  packages  were  abstracted  from  said  safe,  containing 
6tamps  of  the  following  amounts  and  denominations,  to  wit  : 

One  package  of  50,000  :)-cent  stamps $1,500 

One  package  of  40,000  IJ-cent  Htam ps 1 ,  200 

On*"  package  of  20,000  •i-cent  stampH 400 

^-hif  package  of  2,U00  6-ceiit  stamps 120 

On*?  package  of  650  10-cent  stamps 65 

Making  a  total  of 3,285 

Your  committee  find  that  the  theft  was  committed  without  an^appa- 
rent  fault  or  negligence  on  the  part  of  said  claimant  or  any  of  his  em- 
ployes ;  that  he  seems  to  have  taken  all  reasonable  care  of  the  same,  and 
the  same  that  he  took  of  his  own  property ;  and  the  character  of  the 
claimant,  and  of  his  subordinates  who  had  access  to  the  safe,  for  honesty 
and  integrity,  as  shown  to  your  committee  by  the  testimony  of  the  most 
prominent  citizens  of  said  city,  of  both  political  parties,  is  such  as  to 
preclade  all  suspicion  of  any  complicity  in  the  theft  on  their  part. 

The  Post-Office  Department  was  notified  of  the  loss  as  soon  as  the 
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theft  was  discovered,  and  the  claimant  took  the  most  prompt  and  vigor- 
ous measures  to  discover  the  thief  and  reclaim  the  stolen  property,  and 
incurred  very  considerable  expense  in  the  employment  of  detectives 
and  otherwise,  but  without  success. 

The  special  agent  of  the  Post-Office  Department  who  was  assigned  to 
that  duty  made  a  thorough  investigation  of  the  loss  and  submitted  bU 
report,  now  on  file  in  the  Post-Ofllce  Department,  of  which  the  foUowiof: 
is  a  copy : 

BosTON%  Mass.,  FelnMtmf  8,  li^ 
Sir  :  I  have  the  honor  to  return  case  No.  2107  B.  and  to  infomi  yoa  that  I  have  mad^ 
personal  investigation  and  search  relating  to  the  loos  of  poatage-atampa  from  the  Maa- 
cbeeter,  N.  H.,  post-office. 

I  found  that  the  nostxnaster,  J.  L.  Stevens,  took  account  of  the  number  of  his  stafflp» 
that  were  kept  in  tne  safe  in  the  office  June  16,  and  at  that  time  the  amount  wsa  cor- 
rect. On  June  26,  when  he  again  made  an  examination,  he  found  that  two  originil 
packages  and  parts  of  broken  packages,  amounting  in  the  total  to  $3,285,  viz: 

a 

200  sheets,  two-cent  stamps |40C>  (^"^ 

9iK)  sheets,  three-cent  stamps... 2,70(«  W 

20  sheets,  six-cent  stamps liO  irt 

6i  sheets,  ten-cent  stamps 65  i4 

were  missing.  He  at  once  commenced  a  thorough  search  for  the  same,  but  fsiled  U 
find  any  trace.  The  postage-stamps  were  kept  oy  him  in  the  safe  at  the  office,  tb« 
safe  being  kept  open  during  office  hours.  Besides  the  stamps,  there  were  kept  in  i^ 
safe  money-order  funds,  post-office  money,  and  his  privat-e  funds.  Nothing  bot  tW 
stamps  was  molested.  At  no  time  between  the  16th  and  the  96th  of  June  (at  whkk 
later  time  he  discovered  his  loss)  was  the  safe  without  a  larae  sum  of  moneT  ia  tkt 
same,  and  yet  no  money  was  taken.  The  safe  was  located  in  the  office.  Moot  * 
feet  from  the  office  window,  where  the  clerks  at  all  times  are  employed,  and  about  13 
feet  from  the  rear  door.  During  the  warm  weather  this  door  was  left  opeuy  and  st  & 
part  of  the  day  (6  to  7  p.  m. )  there  was  at  times  but  one  clerk  oo  duty,  and  at  no  oUm 
time  of  the  day,  or  wnen  the  office  was  open,  would  there  be  less  than  four  o^  the 
employes  present. 

The  only  theory  as  to  the  loss  arrived  at  was,  that  during  the  time  there  wasonlroQ^ 
clerk  in  the  office,  his  attention  being  called  to  the  window  for  stamp  or  money-ordt. 
and  back  being  turued  to  the  safe,  some  one  came  into  the  office  through  the  reardoif. 
stepped  to  the  safe  and  stole  the  packages.  As  ten  days  had  passed  between  the  tuw 
of  Mr.  Stevens  knowing  his  amount  of  stamps  in  the  safe  and  the  discovery  of  ht«ltw, 
we  found  it  impossible  to  arrive  at  auy  conclusion  who  the  depredator  was.  Etctt 
cifort  has  been  made  by  Mr.  Stevens  and  mvself  to  find  some  clew  to  the  loss.  Ht>  b** 
employed  private  detectives  and  devoted  his  own  time  in  following  every  trsrv  ud 
studying  every  theory,  but  without  success. 

Mr.  Stevens  has  held  the  office  of  postmaster  for  the  last  eight  yea»,  and  ba«  tb^ 
bcHt  of  records;  is  an  industrious  and  energetic  man.  always  at  his  post,  and  tfai«tf 
the  only  serious  trouble  that  has  occurred  at  his  office  durins  his  term.  Fmm  tl* 
thorough  investigation  made  by  me,  and  after  a  close  study  of  all  the  facts  i«latui< 
to  this  loss,  I  am  satisfied  that  lie  gave  the  same  care  to  the  department's  prop^nv  >i« 
trusted  to  him  that  he  did  to  his  own,  as  there  was  no  time  but  what  there  wA«b» 
perflonal  funds  and  funds  belonging  to  the  money-order  department  in  the  lafe. 

In  summing  up  I  cau  only  add  tiiat,  after  a  most  thorough  search  and  iQv««*ij;*' 
tion,  no  trace  of  the  stamps  or  depredators  could  be  found. 
Very  respectfully, 

CHARLES  FIELD, 
Special  Agent  Po$t-(}fioe  Ikparimt^L 

Daviij  B.  Parkkr, 

Chkf  Special  Agent  Post-Office  Department,  JVMhington,  D,  C. 

UpdH  the  evidence  as  presented  your  committee  are  of  the  opinioD 
tliat  Mr.  Stevens  has  been  made  the  victim  of  some  very  adroit  oiien- 
tor;  and  while  the  manner  in  which  the  stamps  were,  in  fact,  at^troetni 
must  remain  a  matter  of  speculation,  still  your  committee  are  of  \h^ 
opinion  that  the  circumstances  disclosed  are  of  such  a  character  n^  to 
amply  justify  the  government  in  granting  to  Mr.  Steveus  the  relief  pnjvd 
as  a  matter  of  grace. 

Your  committee,  therefore,  recommend  the  passage  of  the  aocomptf.v- 
ing  biU. 

O 
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J.  J.  LINTS. 


AriMi.  *,  18^0.— Committed  to  the  Committee  of  the  Whole  House  aiul  ordered  to  bo 

printed. 


Mr.  15ARBER,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  532.] 

Thf  Committee  on  Claims^  having  had  under  cotisideration  the  bill  (U,  R. 
"»32) /or  the  relief  of  J,  J,  Li7it8,  beg  have  to  submit  the  following  report 

(hereon : 

It  api>ears  from  the  evidence  presented  to  your  committee  that  the 
claimant,  Lints,  was  custodian  of  public  property  at  the  United  States 
Harbor,  at  Erie,  Pa.,  by  order  of  the  War  Department,  .from  April  8, 
1.^57,  to  September  10,  A.  D.  1859,  at  a  compensation  of  $2  per  day. 
For  these  services  the  claimant  rendered  two  bills  to  the  government, 
f»iie  covering  the  i)eriod  from  April  8,  1857,  to  December  16,  1858,  in- 
flnwve,  amounting  to  $1,236,  and  the  other  covering  the  period  from 
I)e<?eml>er  16,1858,  to  September  10, 1859,  amounting  to  $538,  less  a 
small  credit  of  $77.10,  making  a  total  of  $1,696.90.  Neither  of  these 
bills  has  ever  been  paid,  although  frequent  reports  have  been  made  in 
favor  of  the  claimant,  viz :  Senate  Report  No.  83,  first  session  Thirty- 
Nixth  Congress;  H.  R.  Report  No.  674,  first  session  Thirty-sixth  Con- 
trress;  H.  R.  Report  No.  76,  second  session  Thirty-seventh  Congress; 
IL  R.  Report  No.  5,  second  session  Thirty-eighth  Congress. 

A  bill  for  the  relief  of  Mr.  Lints  passed  tbe  House  at  the  second 
^88ion  of  the  Thirty-seventh  Congress.  (See  Globe,  vol.  48,  part  3, 
()age  2714.)  This  bill  was  rejected  in  the  Senate  (Globe,  vol.  47,  pt.  2, 
third  session,  page  1523).  The  rejection  seems  to  have  been  due  to  a 
[liisapprehension  as  to  the  period  during  which  claimant  acted  as  cus- 
tfHiian  and  the  absence  of  a  report. 

There  seems,  however,  to  be  no  question  about  the  renditiim  of  the 
services  or  as  to  the  amount  due  claimant  at  the  rate  of  compensation 
aforesaid.  The  only  question  seems  to  be  whether  the  claimant  should 
t)e  charged  with  certain  property  lost  by  theft  or  carried  away  by  storms 
luring  the  period  of  his  service.  There  seems  to  have  been  a  very  coa- 
!<iclerable  loss  or  shrinkage  of  government  property,  which  was  supposed 
to  be  in  the  care  and  custodj"  of  the  claimant,  whether  by  theft  or  storms 
loes  not  clearly  appear. 

Your  committee,  however,  find  no  evidence  upon  which  to  doubt  the 
tidelity  of  the  claimant  or  impute  want  of  care  or  vigilance.  The  prop- 
irty  was  mainly  timber  of  a  bulky  character,  widely  scattered  upon  the 
lake  shore  for  a  distance  of  some  two  miles  or  more,  and  peculiarly  ex- 
posed to  loss  by  storms  or  depredations  from  reckless  or  irresponsible 
I)arties.    The  claimant  was  the  only  person  employed  to  look  after  the 
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same,  and  it  was  manifestly  beyond  his  power  to  secure  absolute  safety 
for  the  same.  • 

It  seems,  however,  that  Lieutenant-Colonel  Graham,  superintending 
engineer,  was  inclined  to  hold  the  claimant  to  a  strict  accountability  and 
to  leave  the  adjustment  of  any  equities  to  higher  authority.  In  thi> 
connection  it  is  proper  to  call  attention  to  the  following  letter  upon  this 
subject  from  Col.  J.  J.  Abert,  of  the  Engineer  Corps : 

Bureau  of  Topographical  Engine frs, 

•     Washington,  March  26,  l^^l 

Sir:  In  answer  to  the  application  of  the  Hon.  E.  Babbitt,  of  the  Honse  of  K«^p: - 
sentatives,  for  information  in  relation  to  the  claim  of  J.  J.  Lintfi,  for  services  a« « r^ 
todian  of  public  property  at  Erie,  Pa.,  I  have  the  honor  of  transmitting  h«^rei^iTL 
copies  of  reports  from  Lieutenant-Colonel  Graham,  dated  December  2??,  lioi*.  ivi 
February  11,  1860;  the  first  inclosing  an  account  from  J.  J.  Lints  for  his  senir*^  i« 
custodian  of  public  property  at  Erie  from  8th  April,  1857,  to  December  16,  lr*5i?,  aL«; 
the  latter  inclosing  a  similar  account  for  his  services  from  16th  December,  l->. '« 
Sept-ember  10,  1859,  with  a  copy  of  a  report  from  this  office  of  7th  February,  I^.'iy.  j: 
answer  to  a  letter  from  the  lion.  A.  Iverson,  chairman  of  the  Committee  on  Claiu"  « 
the  Senate,  inclosing  the  memorial  of  Mr.  Lints  asking  compensation  for  his  si^nin-. 

It  will  be  seen  from  the  report  of  Lieutenant-Colonel  Graham,  of  DeeemWr  ^,  1*>. 
that  Mr.  Lints  is  held  accountable  for  certain  timber  not  accounted  for,  which  at  ir* 
cost  would  amount  to  $815.14,  and  if  exacted,  would  leave  the  amount  due  to  him  .' 
that  time  $420.80.  Although  Mr.  Lints  may  be  held  accountabU*  for  the  dt-fit^-: 
timber,  it  would  i>erhaps  be  doing  him  injustice  to  make  him  pay  cost  for  it,  as  it  U- 
no  doubt  greatly  depreciated  in  value  since  the  susxiension  of  operations  at  tht*  hdi- 
bor,  and  it  is  considered  that  one -half  only  of  the  amount  for  which  he  is  held  n 
countable  should  be  charged  to  him,  which  would  leave  the  amount  due  him  nt  tiio' 
time  lEk*2H.43. 

The  subsecpient  account  of  Mr.  Lints  for  services  fn»m  December.  1858.  to  1<H)  •• 
September,  1859,  shows  that  there  was  due  him  for  services  during  tliis  perioil  i^*?.'.:* 
It  would  therefore  appear  that  the  amount  due  to  Mr.  Lints,  siccording  to  the  vir^^* 
of  this  otfiec,  is  as  follows,  viz, 

Amount  due  him  tor  services  to  December  16,  1858 f.*^  *  • 

Services  from  December  16  to  September  10,  1859 1 4^*"  .*' 

If.  aeconling  to  the  vicAvs  of  Lieutenant-Colonel  Graham,  Mr.  Lints  should  b^  h*"*- 
accountable  for  the  deficient  timber  at  its  cost,  this  amount  would  bt*  reduce*!  M  tL- 
sum  of  -^407.57,  which  would  leave  as  the  amount  due  to  Mr.  Lints  $t^l.76. 
Respectfully,  sir,  your  obedient  servant, 

J.  J.  ABERT, 
Colonel  Corps  Topographical  En^Prm 
Hon.  John  B.  Floyd, 

Secretary  of  War. 

It  will  be  borne  in  mind  that  the  sum  total  of  claimaut\s  deiuautl  !•« 
the  .services  in  question  was  $1,696.90 — the  correctness  of  whicb  i- 
not  questioned.  If,  therefore,  he  be  chjirged  the  cost  price  of  tbr 
shrinkage  or  loss,  viz,  $815.14,  in  accordance  with  the  action  of  Lini 
tenant-Colonel  Graham,  tlie  balance  due  him  would  be  the  sunj  «'t 
$881.70.  On  the  other  hand,  if  he  be  charged  with  only  one-half  of  tlw* 
sum,  ill  accordance  with  the  suggestion  of  Colonel  Abert^  the  amouir 
due  him  would  be  $1,289.33. 

Your  committee  are  of  the  oi)inion  that  the  better  adjustment  wmuM 
be  to  allow  tlie  claimant  the  sum  of  $1,000,  in  round  numl>ers,  for  hi^ 
services. 

Your  committee  therefore  recommend  that  said  bill  be  auiende<l  l^y 
striking  out  the  amount  named  therein  and  inserting  the  sum  of  ^li^""*' 
in  lieu  thereof,  and  that  the  same,  when  so  amended,  be  passed. 
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WILLIAM  F.  LEAGUE. 


Apbxl  8, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Hr.  CGomf OB,  fh>m  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  686.] 


The  Committee  an  Claims^  to  wham  was  referred  hill  H.  JR.  686,  have  had  the 
same  under  canstderationj  and  report  as  fallows  thereon : 

William  F.  Leagne  in  1866  was  assessed  an  intemal-revenne  tax  on 
brandy,  which  he  had  distilled  at  Estell  Springs,  in  Tennessee,  the  tax 
thereon  being  $127.5(K  which  the  claimant  insists  was  an  erroneons  and 
improper  tax  for  the  following  reasons: 

At  the  time  of  the  assessments  spirits  were  permitted  to  be  moved 
from  the  place  of  mannfactore  before  the  tax  was  paid,  and  the  spirits- 
brandy — ^mana£Eu^nred  by  the  claimant  upon  which  the  above  tax  was 
assessed  was  stored  in  the  claimant's  storehouse,  and  dAl  the  contents, 
including  the  brandy,  were  destroyed  by  fire,  and  the  brandy  manufieu^t- 
nred  by  tii«  claimant  which  was  so  destroyed  did  not  in  any  way  benefit 
the  petitioner  or  any  other  person. 

It  is  satis&ctorily  proven  that  the  said  brandy  was  destroyed  by  fire 
and  was  of  no  advanta^  to  anybody,  and  that  the  same  was  consumed 
by  fire  with  %he  warehoase  and  all  the  contents  of  the  building^  thskt  the 
fire  was  occasioned  by  a  passing  locomotive,  and  Hie  whole  building  was 
in  flames  before  anybody  arrived  upon  the  scene  of  the  conflagration; 
and  your  committee  are  of  opinion  that  there  is  no  just  reason  why  the 
said  claimant  should  not  have  relief,  and  they  therefore  report  back  the 
bill  and  reoomm^id  its  passage.  ^ 


46th  Cojjgeess,  )     HOUSE  OF  REPEESEXTATIYES.     (  Eeport 
2d  SesHon.       i  \  No.  877. 


WARREN  K.  CHURCHILL. 


Apiul  S,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

he  printed. 


Mr.  CCoNNOR,  from  the  Committee  on  Claims,  submitted  the  followiug 

EEPORT: 

[To  accompany  hill  H.  R.  2818.] 

The  Committee  an  ClaimSj  to  whom  was  referred  the  hill  (H,  R.  2818) /or 
the  relief  of  Warren  K.  Churchill^  postmaster  at  Hlmwood,  Plymouth 
County y  Mass, J  reports  a^  follows: 

That  early  on  the  morning  of  the  23d  day  of  May,  A.  D.  1878,  his 
store,  in  which  is  located  the  post-office,  was  forcibly  entered  and  the 
safe  removed  therefrom  by  some  person  or  persons  to  him  unknown, 
carried  into  an  adjacent  vacant  lot  of  land,  there  broken  open  and  the 
entire  money  contents  carried  away.  That  he  was  accustomed  to  keep 
in  said  safe,  as  well  his  own  private  funds,  as  the  funds  belonging  to 
the  post-office.  That  at  the  time  of  the  robbery  of  his  safe  on  said  23d 
day  of  May,  A.  D.  1878,  there  was  in  the  safe  the  sum  of  $38  belonging 
to  the  post-office,  besides  money  of  his  own,  and  that  both  his  funds 
and  those  of  the  post-office  were  carried  away  by  the  burglars.  That 
on  the  Ist  of  the  following  July,  your  petitioner,  upon  making  up  his 
quarterly  returns,  paid  from  his  owii  private  funds  the  sum  of  $38,  in 
order  that  there  might  be  no  deficit  in  his  accounts. 

And  your  committee  believing  the  claimant  to  be  in  justice  and  equity 
entitled  to  the  relief  prayed  for,  they  recommend  the  passage  of  the  bill. 


«TH  CoNOBESSy )   HOUSE  OF  EBPEBSBKTATIVES.      (  Eepobt 
2d  Session.       ]  \  No.  878. 


JAMES  M.  WILBUR 


April  8,  1880. — Committed  to  the  (Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  O'GoNTfOB,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4670.] 

Mr,  (yContiorj  from  the  Committee  on  Claims,  to  whom  was  referred  the  bill 
(JBT.  B.  4670)  for  the  relief  of  J.  M,  Wilbur,  have  had  the  same  under  con- 
sideration, and  respectfully  report  thereon  a^  follows : 

The  facts  as  maae  out  before  your  committee,  by  evidence  chiefly  of  a 
documentary  character,  may  be  stated  briefly  in  the  following  order: 

1.  That  the  United  States,  on  the  8th  day  of  September,  1874,  entered 
into  a  contract  with  Bartlett,  Bobbins  &  Co.,  of  Baltimore,  for  furnish- 
ing, delivering,  fitting,  and  putting  in  place  all  the  wrought  and  cast  iron 
work  for  the  United  States  court-house  and  post-office  building  in  IS^ew 
York  City,  which  contract  included  the  lurnishing  and  putting  in  the 
illuminated  tiling  used  in  and  about  said  building. 

2.  That  the  claimant,  James  M.  Wilbur,  subsequently  entered  into  a 
contract  with  Bartlett,  Bobbins  &  Co.,  contractors  with  the  government, 
to  fuiiiish  and  put  in  the  illuminated  tiling  for  said  building. 

3.  That  the  said  Wilbur  was  the  patentee  of  the  illuminated  tiling 
which  was  put  into  said  building,  and  that  samples  of  said  patented 
tiling  were  accepted  and  approved  by  the  Supervising  Architect. 

4.  That  said  Wilbur  commenced  work  on  his  contract  on  or  about  the 
20tli  day  of  August,  1874,  under  the  direction  of  William  G.  Steinmetz, 
assistant  superintendent  of  construction  on  the  part  of  the  United  States. 
That  soon  thereafter  it  was  discovered  by  the  said  superintendent  that 
the  illaminated  tile  called  for  by  the  original  contract  was  not  of  suffi- 
cient weight,  thickness,  and  strength  for  the  purposes  intended.  That 
thereupon  the  claimant  was  instructed  to  change  the  work  from  the 
directions  given  in  the  specifications  so  as  to  furnish  and  put  in  tiling 
of  greater  weight,  thickness,  and  strength  than  was  called  for  by  the 
original  contract,  which  he  did  under  the  directions  of  the  superintend- 
ent aforesaid. 

5.  That  said  tiling  was  therefore  put  in  according  to  certain  samples 
then  adopted,  which  were  submitted  to  your  committee,  and  not  accord- 
ing to  the  agreement  contained  in  the  original  contract,  which  change 
was  beneficial  to  the  government  and  greatly  increased  the  work,  cost, 
&C.,  of  the  contractor. 

6.  That  it  appears  from  the  evidence  that  the  weight  per  square  foot 
of  the  samples  which  were  accepted  by  the  government  under  the  orig- 
inal contract  was  as  follows: 

Comt-yard  roof,  13^  per  square  foot. 
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Sidewalks,  20J  per  square  foot. 

Eaised  platforms,  20|  per  square  foot. 

Risers,  13J  per  square  foot. 

Post-office  floor,  13J  per  square  foot.. 

That  the  weight  per  square  foot  of  the  work  a<5tually  put  in 

Court-yard  roof,  22 §  per  square  foot. 

Sidewalks,  29J  per  square  foot. 

Raised  platforms,  29|  per  square  foot. 

Risers,  22^  per  square  foot. 

PostoflSce  floor, 38^  per  square  foot. 

And  that  the  excess  of  material  used  over  and  above  the  original  con- 
tract for  each  part  of  the  work,  together  with  additional  costs  thertn^f, 
is  as  follows: 

Courtyard  roof: 

Iron,  32,541  Ibs.j  glass,  2,491.72  lbs.;  35,032^  lbs.  =  2,594^  ft.  a)  SSc,= 
$2,282.98. 

Circular  lights : 
Iron,  2,158J ;  glass,  610 ;  2,767J  lbs.  =  135  ft.  <a>  $4.50  =  $608.63. 

Raised  platfonns : 
Iron,  5,387 ;  glass,  1,518  r| ;  6,906  =  ^^^  ft.  fa)  $4.50  =  $1,716.05. 

Risers : 
Iron,  2,040 ;  glass,  150 ;  2,190  =  162f  ft.  'S)  $4.50  =  $731.40. 

Sidewalks : 
Iron,  10,01732^^;  glass,  4,690;  21,307^  =  l,039f  ft.  ^  $4.50  =  $4,675.^. 

Post-office  floor : 
Iron,  66,872 J ;  glass,  28,059 ;  94,931J  =  7,043  ft.  ®  $4.25  =  $29,932.75. 

Bolts,  screws,  &c. : 

4,992  lbs.  =  1,327tV  ft.  ^S)  $4.25  =  $5,640.18. 
Total  amount  due,  $47,159.02. 

7.  That  at  the  time  such  change  was  made  in  the  said  tiling,  it  vas 
agreed  between  W.  G.  Steinmetz,  the  superintendent  of  construction  of 
said  building,  that  the  said  Wilbur  should  be  paid  therefor  on  the 
basis  of  the  amount  agreed  to  be  paid  by  the  government  for  the  said 
work  under  the  original  contract  and  iu  proportion  to  the  increa^st^ 
weight  of  material. 

8.  Tliat  said  work  was  completed  to  the  satisfaction  of  the  govern 
ment,  and  has  been  accepted  by  the  government  and  is  now  in  use  in 
said  building. 

9.  That  said  Wilbur  has  received  no  compensation  for  said  excess  of 
work  and  material ;  that  he  has  presented  his  claim  to  the  projier  ti*^ 
partrnent  of  the  government,  and  that  the  same  has  been  referre*!  \s> 
Congress  for  its  action  thereon,  for  the  reason  that  there  is  no  appm 
priation  available  to  pay  this  claim. 

10.  That  Bartlett,  Bobbins  &  Co.  have  settled  with  the  govemmon: 
for  work,  &c.,  done  under  their  contra<;t,  and  have  released  all  claini 
against  the  government  for  the  excess  of  work  for  which  this  claim  i» 
made. 

Accompanying  this  report  is  the  testimony  which  has  been  adducetl 
before  your  committee,  with  such  correspondence  as  passed  with  tbi* 
Department  of  the  Treasury  upon  this  subject. 
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Upon  a  careful  consideration  and  review  of  all  the  evidence,  your 
committee  are  of  the  opinion  that  Wilbur,  the  claimant,  is  entitled  to 
receive  pay  of  the  government  for  the  amount  of  excess  of  material  which 
he  put  into  the  work,  and  of  which  the  government  is  now  enjoying  the 
benefit,  which  excess  amounts  in  value  to  $47,169.92,  and  your  commit- 
tee recommend  tiiat  the  said  Wilbur  be  allowed  the  sum,  and  report 
back  the  bill  to  the  House  with  the  recommendation  that  it  do  pass. 


46th  Conobess,  >    HOUSE  OP  REPEESBNTATIVBS.      i  Bepobt 
2d  Session.       f  \  No.  87^ 


RACHEL  MARTIN. 


April  8^  1880. — Committed  to  ihe  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  O'Connor,  fix>m  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  2793.] 

Th€  Committee  on  Claims^  to  whom  was  referred  the  petition  of  Raehei 
Martiny  asking  relief  with  bill  H.  B.  2793,  have  had  the  same  under 
eonsideration^  and  report  as  follows : 

On  the  3l8t  day  of  May,  1879,  Rachel  Martin,  who  was  then  post- 
mistress at  New  Castle,  Craig  County,  Virginia,  duly  registered  at  said 
post-office  the  sum  of  $34.25  in  money,  add^ssed  to  the  Third  Assistant 
Postmaster-General  at  Washington^  D.  C,  and  placed  the  same  in  the 
United  States  mail,  said  amount  bemg  due  by  her  on  her  general  postal 
account ;  that  said  amount  was  mailed  to  the  Third  Assistant  Postmaster- 
General,  Washington,  D.  C,  instead  of  to  the  Treasurer  of  the  United 
States,  Washington,  D.  C. ;  that  the  said  amount  was  stolen  from  the  reg- 
istered package  in  the  mail  by  William^E.  Cundiff,  the  United  States 
mail-carrier  on  the  route  from  New  Castle  to  Salem,  Ya.;  that  said 
Gundiff  was  arraigned,  plead  guilty  to  the  indictment  of  the  larceny  of 
said  $34.25  in  the  United  States  district  court  at  Lynchburg,  Ya^  and 
sentenced  to  the  United  States  penitentiary  at  Albany,  N.  Y.  These 
facts  have  been  substantiated,  as  will  appear  by  letter  of  Thomas  P. 
ShaUcross,  special,  agent  Post-Office  Department,  which  accompanies 
the  petition. 

Your  committee  do  not  think  that  the  petitioner,  a  worthy  person  and 
faithful  officer,  should  suffer  simply  for  the  mistake  in  directing  the  money 
to  the  Post-Office  Department  instead  of  to  the  Treasurer  of  the  United 
States,  and  they  believe  she  is  entitled  to  the  relief  prayed  for,  and  rec- 
ommend the  passage  of  the  bill. 


Lynchburg,  Va.,  September  18, 1879. 

Mai>am  :  William  E.  Cundiff,  late  mail-carrier  between  your  office  and  Salem,  Roan- 
oke County,  Virginia,  beine  indicted  for  stealing  from  the  mail  on  the  3l8t  May,  1879, 
*'the  registered  Tetter''  mafied  by  you  on  that  date,  addressed  to  'Hhe  Third  Assistant 
Postmaster-General,''  by  mistake,  the  same  inclosing  $34.25,  being  the  amount  due  by 
you  on  vour  general  postal  account,  March  31,  1879,  was  arrai^ed  before  the  United 
States  district  court  this  morning,  and  plead  guilty  to  said  indictment. 

The  Post-Office  Department,  having  ruled  that  a  credit  cannot  be  allowed  you  for 
the  $34.25,  inasmuch  as  you  addressed  the  registered  letter  inclosing  the  same  to  the 
**  Third  Assistant  Postmaster-General"  instead  of  addressing  it  to  ^the  Treasurer  of 
the  United  States,"  it  will  be  necessary  for  you,  through  the  member  of  Congress  repre. 
sen  ting  your  district,  to  seek  relief  by  special  act  of  Congress.     I  presume  yon  wU| 
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have  no  difficnlty  in  getting  yoixr  member  of  Consreu  io  present  the  case  in  propfr 
form  at  the  next  session.  In  the  meantime  I  wonld  sngsest  that  yon  ask  some  fhcLd 
in  yonr  town  to  prepare  a  memorial,  setting  forth  all  the  fa^ts  in  the  case,  snd  »pd 
that  to  ^onr  member  of  Congress  to  carry  with  him  to  WaiAington.  I  will  take 
pleasure  in  aiding  to  have  the  measure  of  relief  passed,  if  advised  as  to  who  naj 
nave  the  matter  in  charge.  My  address  is  room  28,  rost-Office  Department,  'Wsahiuf- 
ton,  D.  C. 

I  have  the  honor  to  be,  respectfully, 

THOS.  P.  SHALLCROSS, 
Special  Agent,  FoBUOjgUse  Department. 
Mrs.  Rachbl  Martin, 

PoBimastery  New  Ciuile,  Va, 


46th  Congress*  )    HOUSE  OF  EEPEESENTATIVES.     §  Bepobx 
2d  SesHon.       f  X'So.  880. 


TOLLEY  &  EATON. 


April  d,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  O'GoNNOBy  from  the  Committee  on  Claims,  submitted  the  following 

KEPOKT:     • 

[To  accompany  bill  H.  B.  685.] 

The  Committee  an  Claims^  to  whom  was  referred  the  hiU,  {R.  B.  686)  for 
the  relief  of  Tolley  &  Eaton^  of  Lynchburgj  Moore  Oounty^  Tenn.^  ha/V' 
ing  had  the  same  under  consideration^  heg  leave  to  report: 

The  bill  authorizes  and  directs  the  Commissioner  of  Intemal  Revenue 
to  release  Messrs.  Tolley  &  Eaton,  of  Lynchburg,  Moore  County,  Tenn., 
from  the  payment  of  a  tax  amounting  to  $1,047.88,  assessed  on  1,164.31 
gallons  of  whisky,  ^Hhe  same  being  tiie  quantity  they  fell  short  of  pro- 
ducing on  their  surveyed  capacity  during  the  month  of  April,  1878." 

It  appears  that  in  tlie  month  mentioned  the  claimants,  who  are  dis- 
tillers, commenced  operations  with  a  new  distillery  and  new  machinery, 
ran  for  the  first  time  by  steam.  The  latter  proved  defective  in  various 
ways,  and  to  such  an  extent  that  their  operations  were  practically  sus- 
pended. The  claimants,  as  well  as  their  employes,  exerted  themselves 
in  every  possible  way  to  remedy  these  mishaps ;  but  they  had  great  * 
difficulty  in  procuring  materials  for  repairs,  as  the  nearest  point  at  which 
they  could  be  obtained  was  the  city  ot  Nashville,  a  distance  of  75  miles. 
0\nng  to  these  causes  they  fell  short  of  producing  the  quantity  of  spirits 
requi^d  under  their  surveyed  capacity,  1,164.31  gallons,  on  which  the 
tax  complained  of  was  assessed.  The  evidence  submitted  is  very  strong 
and  conclusive  on  these  points. 

L.  D.  Barnes,  storekeeper  and  ganger,  certifies  that  Messrs.  Tolley  & 
Eaton,  as  well  as  their  employes,  did  aU  that  could  be  done  to  readi  the 
surveyed  capacity,  and  that  they  were  in  no  way  to  blame  for  the  failure, 
which  was  attributable  to  defective  machinery. 

E.  P.  Eeynolds,  deputy  collector,  and  S.  J.  Book,  United  States  store- 
keeper, certify  to  the  same  facts,  and,  besides,  bear  testimony  to  Messrs. 
Tolley  &  Eaton's  good  character,  and  their  uniform  willingness  to  com- 
ply with  all  interMl-revenue  laws  and  regulations. 

G.  Hanning,  internal-revenue  officer,  certifies  that  the  deficiency  was 
unavoidable ;  that  Tolley  &  Eaton  did  everything  in  their  power  to  ad- 
just the  machinery  properly  and  make  it  perform  the  proper  functions, 
but  it  was  "a  physical  impossibility"  to  do  so.  He  also  bears  witness 
to  the  good  character  of  Messrs.  Tolley  &  Eaton,  and  their  ready  com- 
pliance at  all  times  with  internal-revenue  laws  and  regulations. 

W.  M.  Woodcock,  collector  of  internal  revenue  for  that  district,  ex- 
presses his  belief  in  all  the  statements  mentioned,  and  strongly  recom- 
mends that  the  assessment  be  not  made. 
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In  view  of  these  facts,  your  committee  think  that  Messrs.  ToUey  ^ 
Eaton  are  clearly  entitled  to  the  relief  asked.  For  the  goTemment  to 
collect  this  amount,  assessed  on  whisky  which  they  were  unable  to  make, 
on  account  of  mishaps  which  coidd  neither  be  foreseen  nor  avoidwl. 
would  not  only  be  a  great  hardship,  but  an  absolute  a-ct  of  injnsti<i\ 
and  place  it  in  the  attitude  of  taxing  the  misfortunes  of  it-s  citizens. 

The  Commissioner  of  Internal  Revenue  has  no  discretion  in  the  mattt^r. 
and  the  claimants  are  forced  to  appeal  to  Congress  for  relief. 

We  report  back  the  bill  with  thei  recommendation  that  it  do  pass. 


46th  Oonokess,  \    HOUSE  OP  EBPEESEKTATIVES.     i  Eepobi? 
2d  Session.       J  \  liTo.  881. 


W.  B.  HOMBE, 


April  8,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


>Ir.  O'Connor,  &om  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3112.] 

The  Committee  on  ClaimSy  to  whom  was  referred  bill  H.  R.  3112,  have  had 
the  same  under  consideration  and  report  thereon  as  follows : 

The  bill  is  accompanied  by  a  petition,  and  the  facts  are  plainly  these 
On  the  night  of  November  30, 1879,  the  set  of  government  quarters  oc- 
cupied by  Second-Lieut.  W.  B.  Homer,  Fifth  Artillery,  U.  S.  A.,  at  the 
military  post  at  Fort  Barrancas,  Fla.,  was,  during  hi^  absence,  entirely 
Tonsoined  by  fire,  owing  to  no  fault  or  negligence  of  his  own.  The 
uight  was  windy,  the  building  of  southern  pine,  imperfectly  built,  and 
iie  apparatus  of  fire  extinguishers  was  inadequate.  Said  fire  destroyed 
learly  all  the  personal  property  of  Lieut.  W.  B.  Homer,  which  has 
3een '  set  forth  and  described  in  lists  marked  Exhibits  A  and  B,  ap- 
>ended  to  his  petition.  Nothing  belonging  to  him  was  saved  but  a  few 
>ulky  articles,  and  they  were  afi  more  or  less  damaged  by  fire,  heat,  or 
rater  charged  with  carbolic  acid,  issuing  from  the  extinguishers.  The 
>etitioner  states,  and  your  committee  find  it  to  be  so,  that  he  is  espe- 
ially  unable  to  stand  this  loss  which,  in  the  duration  of  a  few  hours, 
leprived  him  of  his  uniform,  clothing,  and  other  necessities  of  daily 
rear,  which  he  is  unable  to  replace  without  depriving  himself  and  his 
aether  and  two  sisters,  who  are  left  solely  dependent  upon  him  by  his 
ather's  sudden  death  four  years  ago. 

An  inquiry  into  the  cause  and  effects  of  the  fire  was  held  by  a  board 
f  officers,  convened  for  that  purpose,  on  the  1st  of  December,  1879,  and 
he  proceedings  of  the  said  board,  duly  certified,  with  the  evidence  be- 
>re  them  taken,  is  appended  to  and  made  part  of  his  petition.  From 
tie  evidence  it  appears  that  the  fire  arose  from  a  defect  in  the  chimney, 
nd  during  the  absence  for  cause  of  Lieutenant  Homer.  The  appraised 
alue  of  the  articles  lost,  consisting  of  uniform  and  wearing  apparel 
rincipally,  amount  to  the  sum  of  $^9.50.  The  loss  sustained  by  Lieu- 
enant  Homer,  your  committee  have  found,  falls  with  peculiar  hardship 
pon  him,  and  your  committee  think  that  under  the  circumstances  which 
ave  been  related  by  Lieutenant  Homer,  a  brave,  gallant,  and  deserv- 
i^  officer,  his  appeal  to  Congress  to  be  indemnified  for  his  loss,  should 
e  favorably  considered.  Your  committee  have  not  b.een  at  a  loss  to 
ad  precedents  to  sustain  them  in  their  recommendation  of  his  claim. 
'he  cases  of  Lieutenants  Yerplanck  and  Burbank,  who  were  indemni- 
ed  by  Congress  for  losses  sustained  by  them  by  a  fire  at  Fort  Hamilton 
ft  New  York  Harbor,  are  in  point.     The  sensitiveness  of  a  brave  man 
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tronld  have  made  this  officer  forbear  from  presenting  any  claim  for  \m 
indemnity  but  for  the  fekct  that  the  loss  involves  the  greater  snfiermg 
of  those  who  are  helpless  and  dependent  npon  him;  and  as  the  orijziii 
of  the  fre  has  been  traced  to  a  defect  in  the  chimney  of  the  boildmg 
assigned  by  the  government  as  his  quarters,  your  committee  think  that 
it  is  bat  fair  €uid  just  to  grant  the  relief  which  has  been  prayed  for,  aoii 
they  recommend  the  passage  of  the  bill. 


46TH  Congress,  \   HOUSE  OF  REPKESENTATIVES.      \  Report 
2d  Se^^ion.       )  f  No.  882. 


ROBERT  CHISOLM. 


April  *?f  18^. — Committed  to  the  Committee  of  the  Whole  House  and  oinlered  to  be 

printed. 


3Ir.  O'Connor,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  aecompftny  biU  H.  R.  3592.] 

The  Committee  an  ClaunSy  to  whom  was  referred  the  bill  {U,  E.  3592) /or 
the  relief  of  Robert  Chisolmj  Charleston^  8,  (7.,  have  had  the  same  under 
consideration^  and  report  as  follows  thereon: 

It  has  been  shown  by  the  evidence  produced  before  your  committee 
that  Robert  Chisolm,  of  Beaufort,  in  the  State  of  South  Carolina,  a 
planter  by  profession,  and  a  natural-born  citizen  of  the  United  States, 
on  6th  of  February,  1851,  purchased  of  Edward  Fripp.  executor  of 
Perry  Fripp,  two  lots  in  the  town  of  Beaufort  and  State  aroresaid,  each 
f)0  feet  front  by  120  feet  deep,  bounded  north  by  Port  Republic  street, 
»ou.th  by  Bay  street,  east  by  a  lane,  and  west  by  lots  Nos.  4  and  29 ;  said 
lots  being  known  as  Nos.  5  and  30  on  a  plan  annexed  to  a  petition  ad- 
dressed by  claimant  to  Hop.  William  A,  Richardson,  Secretary  of  the 
Treasury,  through  J.  W.  Douglass,  esq.,  Commissioner  of  Internal  Rev- 
enue of  the  United  States,  on  the  10th  day  of  Decembei,  1873,  and 
which  petition,  with  the  accompanying  documents,  are  referred  to  as 
part  of  this  report. 

It  farther  appears  that  on  the  31st  of  May,  1852,  clain^ant  purchased 
of  Anne  C.  Forbes  lot  No.  4  on  plan  just  hereinbefore  referred  .to^  9d- 
joining  above  lots. and  bounded  noirth  by  lot  No.  29,  east  by  lot  No.  5, 
tiouth  by  Bay  street,  and  west  by  lot  No.  3,  said  lot  being  m  the  town 
of  Beaufort,  State  of  South  Carolina,  and  measuring  60  feet  front  by 
120  feet  deep. 

It  further  a^ears  that  on  the  20th  'day  of  ]yiay,  1857,  claimant  pur- 
chased alBo  of  the  said  Anne  C.  Forbes  the  lot  marked  A  on  plan  here- 
inbefore referred  to,  measuring  60  feet  front  on  Bay  ^^r^et,f^nd  extend- 
ing thence  southward  to  the  PortJloyal  River. 

It  frirther  appears  that  for  lots  Nos.  5  and  30,  as  hereinbefore  men- 
tioned, claimant  paid  $3,000,  for  lot  No.  4  $600,  for  lot  A  $1,600,  and 
received  good  titles  for  each  several  purchase ;  which  said  titles  were 
duly  recorded  in  the  register  of  mesne  conveyances'  office  of  Beaufort 
district,  the  originals  of  which  are  in  the  possession  of  claimant. 

It  further  appears  that  the  records  of  the  office  of  register  of  mesne 
conveyances  for  Beaufort  district.  South  Carolina,  were  burned  during 
the  late  war  in  the  city  of  Columbia,  State  aforesaid. 

Claimant  remained  in  quiet  possession  of  his  several  purchases  above 
set  forth  until  the  13th  day  of  March,  1863.  when,  under  an  act  of  Con- 
gress passed  the  17th  day  of  June,  1862,  tne  said  lot«  were  offered  for 
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sale  in  two  parcels,  and  bid  in  at  the  said  salebv  the  goveniinent^  for  lot 
A,  block  71,  $70,  and  for  lot  C,  block  72,  $120.  ^ 

It  further  appears  that  for  the  purposes  of  said  sale,  said  lots  vei-t 
resurveyed  by  the  commissioners  of  direct-tax  sales  for  the  district  in 
South  Carolina,  and  are  now  known  and  described  upon  the  plat  of  said 
lands  in  the  town  of  Beaufort  as  lot  A,  block  71,  and  lot  C,  block  72. 

It  further  appears  that  on  the  28th  day  of  March,  1865,  lot  A,  blo^k 
71,  was  resold  for  $1,730,  and  lot  C,  block  72,  for  $1,300;  that  the  tax, 
penalty,  interest,  and  cost  charged  upon  the  books  of  the  govenunent 
against  lot  A,  block  71,  amount  to  $66.71,  leaving  a  difference  between 
the  amount  for  which  this  lot  sold  and  the  charges  due  the  govermneut 
of  $1,663.29,  which  amount  is  now  covered  in  the  Treasury. 

That  lot  C,  block  72,  on  the  same  day  and  year  hereinbefore  stated 
was  resold  for  $1,300,  and  the  amount  of  tax,  penalty,  interest,  and  cost 
charged  upon  the  books  of  the  government  against  this  lot  amount  to 
$13.34,  showing  a  difference  covered  in  the  Treasury,  in  excess  of  what 
was  due  the  government,  of  $1,286.66.  The  total  difference  betweea 
the  sums  which  the  said  two  lots  brought  at  the  resale  and  the  costs 
charges,  taxes,  and  penalties  charged  against  them  amount  to  $2,^9.^5. 

TMs  sum  your  committee  are  of  the  opinion,  after  a  thorough  investi- 
gation and  an  examination  of  all  the  points  bearing  upon  the  ca^« 
should  be  held  and  treated  as  a  trust  fund  in  the  Treasury  of  the  gov 
emment,  to  be  returned  to  the  lawful  owner  of  the  property  from  the 
sales  of  which  this  sum  proceeded.  The  government  had  no  claim  aiK)n 
the  property  other  than  the  tax,  penalty,  interest,  and  cost  charged  up 
to  the  day  of  sale ;  all  over  and  al)ove  that  should  inure  to  the  benefit  oi 
the  owner.  The  direct-tax  act,  under  which  the  sales  were  made,  wil^ 
not  designed  to  be  penal  in  its  effects  and  consequences,  but  as  an  aM 
or  means  by  which  the  government*  could  enforce  the  collection  of  ii" 
dues  or  the  obligations  of  its  citizens  to  the  govemmentv  For  the  jrt'V 
emment  to  retain  this  money,  which  properly  belongs  to  the  formt-r 
owner^  would  be  most  inequitable  and  unjust,  and  no  sanction  for  smi 
retention  under  the  circumstances  can  be  found  in  any  code  upon  tb<' 
civilized  globe.  Your  committee  think  that  the  claimant  is  entitleil  i»' 
have  paid  to  him  out  of  the  Treasury  whatever  amount  remains  in  ih» 
Treasury  from  the  proceeds  of  said  sales;  and  inasmuch  as  your  com 
mittee  have  received  from  the  Commissioner  of  Internal  Revenue  a  it 
turn  showing  the  total  amount  of  difference  between  the  receipts  fn»ki 
the  sales  of  these  two  lots  and  the  tax,  penalty,  interest,  and  cost  vhioh 
were  charged  against  them  and  deducted  to  be  $2,949.95,  your  eum 
mittee  are  of  opinion  that  claipant  is  entitled  to  have  this  amount  iv 
stored  to  him;  and  they  recommend  that  the  bill  be  amended  by  strii* 
ing  out  "thirty''  and  inserting  so  that  it  shall  read  "2,949.95,"  aL« 
thus  amended  that  it  do  pass. 

O 


16th  Congress,  )    HOUSE  OF  RBPEESEKTATIVES.     (  Bepobt 
2d8em(m.       f  \^o.  SSS. 


DANIEL  PARKER 


j>sil8,  1880. — Committed  to  the  Committee  of  the  WholQ  Hoose  and  ordered  to  be 

printed. 


Ir.O^CoNMOB,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  684.] 

ffce  Committee  on  Claims,  to  whom  teas  referred  the  bill  (ff.  B.  684) /or 
the  relief  of  Daniel  Parker,  have  had  the  same  under  consideration,  and 
report  as  follows : 

The  facts  in  this  case  are  briefly  as  follows : 

In  1873,  Natt  G,  Terry  was  a  distiller  in  the  county  of  Bedford,  in  the 
kate  of  Tennessee;  that  said  claimant,  Daniel  Parker,  and  Eooert  H. 
Perry  were  the  sureties  of  said  Natt  G.  Terry  on  his  distiller's  bond ; 
bat  said  distiller  failed  to  pay  t^e  assessments  made  on  him  in  1873 
kod  1874 ;  that  said  distiller  was  unable  to  attend  to  his  business  in 
)ODseqiience  of  a  wound  received  in  one  of  his  feet,  and  for  such  reason 
iud  others  not  mentioned  the  said  Natt  G.  Terry  failed  to  pay  his  as- 
ej^meDts  made  against  his  business  of  distilling ;  that  the  said  Natt 
I.  Terry  and  his  surety,  Robert  H.  Terry,  were  responsible  financially 
i  long  time  after  said  assessments  were  made,  but  the  same  remained  un- 
paid and  uncollected  by  the  government  for  years  and  until  1877,  during 
11  of  which  time  the  same  could  have  been  made  from  said  distiller. 

The  government  collector  allowed  the  said  Natt  G,  Terry  to  dispose  of 
ome200  barrels  of  spirits  long  after  said  assessments  were  due  and 
tQpaid,  which  might  have  been  held  and  the  assessments  due  the  United 
Jtates  collected  therefrom,  which  said  200  barrels  of  spirits  were  in 
>onded  warehouse  when  said  distiller  was  allowed  to  disxK)se  of  the 
ame,  and  was  worth  $4,000  above  the  taxes  thereon,  though  an  assess- 
»ent  of  $474.32  which  the  bill  in  this  ca«e  provides  for  refunding  to 
Aid  claimant  was  long  before  said  sales  due  from  said  distiller  to  the 
[overnment,  and  after  being  so  due,  the  United  States,  through  its  col- 
ection  officers,  received  large  sums  of  money  from  said  distiller  on 
Qture  assessments,  and  neglected  to  apply  said  moneys  on  the  oldest 
claims,  and  allowed  the  said  distiller  to  take  and  dispose  of  said  200 
barrels  of  spirits,  not  collecting  when  it  might  from  said  distiller  the 
iaid  assessment,  the  amount  of  which  is  as  above  stated. 

That  said  distiller  and  said  Robert  H.  Terry  have  since  1877  failed, 
iQd  the  claimant  paid  over  to  the  United  States  the  sum  of  $474.32. 
'he  amount  of  said  assessment  unpaid  by  said  distiller  and  uncollectea 
5f  said  distiller  or  of  the  other  surety,  when  they  were  resxK)nsible  and 
^hle  to  pay  as  above  stated ;  that  said  Parker  paid  said  claim  under 
[>rotest  to  save  costs  and  expense  of  United  States  courts,  &c.,  and  he 
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now  comes  to  CongreBS  and  a«ks  that  said  tax  so  paid  by  bim  l>e  re 
funded  to  him  by  the  government  as  a  matter  of  justice  and  eqaity. 

Your  committee  are  of  opinion  that  the  government  ought  as  a  matter 
of  justice  to  hold  itself  responsible  for  such  laches  of  its  agents,  as  ap 
pears  to  have  resulted  in  its  fiulure  to  ccdleat  said  assessment  from  saUl 
Katt  G.  Terry,  and  therefore  said  sum  mentioned  in  said  bill  should  li< 
refonded  to  said  Dauiel  Parker,  and  so  report  the  bill  back,  and  recttm* 
mend  its  passage.  ^ 


16th  CoNaRESS,  I    HOUSE  OF  EEPEESBNTATIVES.      i  Eepobt 
2d  Session.        f  t  No.  884. 


THOMAS  DOAK. 


iFRiL  8, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered   to 

be  printed. 


dr.  O'GoNNOB,  from  the  Ctmmittee  on  Claims,  submitted  the  following 

KEPORT: 

[To  accompany  bill  H.  R.  1705.] 

lie  Committee  on  ClaimSy  to  whom  were  referred  the  petition  of  Thomas 
Dodk  and  the  bill  H.  B.  1705,  have  had  the  same  under  oonsiderationj  a/nd 

report : 

On  the  28th  of  August,  1877,  the  post-office  at  Cameron,  Mo.,  whereof 
liomas  Doak  was  postmaster,  was  forcibly  broken  into  and  robbed ; 
he  iron  safe,  in  which  the  x>ostmaster  kept  his  funds,  entered  by  the 
hieves,  who  carried  away  money-order  fiinds. amounting  to  $379.32: 
ostal  funds,  $81.37 ;  mail  key  No.  1914,  belonging  to  the  local  mail 
gent,  and  two  registered  packages,  No.  50,  Cameron  to  Clayville,  N. 
'.,  contents  834  stamps,  and  No.  214,  Saint  Joe  to  Cameron,  and  gold 
hain,  value  $10.50.  The  thieves  also  carried  away  a  lot  or  postage- 
tamps,  which  were  afterwards  found  on  the  prairie,  about  150  yarcls 
fom  the  post-office;  all  of  which  fully  appears  by  reference  to  the  report 
f  Warren  P.  Bdgarton,  special  agent  Post-Office  Department,  which 
ccompanies  the  petition,  and  other  papers  in  the  case.  The  petitioner 
as  been  exonerated  from  all  blame  b^^  the  Post-Office  Department,  and 
our  committee,  believing  him  entitled  to  the  relief  prayed  for,  recom- 
mend the  passage  of  the  bill. 


16th  Congress,  I    HOUSE  OP  EEPRBSENTATIVBS.     (  Rbpoei 
2d  Sesgian.       §  \  No.  885. 


: — r — ~ 


THOMAS  A.  McLAUGHLIK 


LPRiL  r»,  18b0. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Ir.  O'Connor,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  242.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R.  242) 
\)T  the  relief  of  Thomas  A.  McLaughlin,  beg  leave  to  report  that  they 
ave  considered  the  same,  and  find  that  8aid  bill  provides  for  the  pay- 
lent  of  the  sum  of  $1,149.25  for  extra  work  done  in  the  construction  of 
he  central  gate-house  in  the  distributing  reservoir,  Washington  Aque- 
uct,  and  for  loss  of  materials  occasioned  by  turning  the  water  into  said 
e-senoir  before  the  completion  of  said  gate-house.  Said  McLaughlin 
laims  for  work  don<5  and  for  materials  lost  as  follows : 

or  4oi  cubic  yards  of  masonry,  for  which  he  was  not  allowed  by  reason  of 

mistake  in  measurement,  at  $14.90  per  cubic  yard $675  25 

or  UK)  loads  of  sand,  at  $1  per  load 100  00 

or  1*2  barrels  of  cement,  at  $2 24  00 

or  ditching,  bailing  water,  tilling  in  back  of  masonrj-^,  clearing  off  mud,  and 

repairing  damages  caused  by  filling  reservoir  with  water 200  00 

or  loss  of  labor  and  material  on  account  of  change  of  plan 150  00 

Total 1,149  25 

As  to  the  first  item  in  the  account,  for  45  J  cubic  yards  of  stone  masonry, 
)r  which  claimant  was  not  allowed  payment  by  reason,  as  he  alleges,  of 
mistake  in  the  measurement  of  the  work  done  by  him,  the  claimant 
ii-ears  that  after  he  had  undertaken  to  do  said  work  it  was  found  that 
3e  excavation  had  to  be  enlarged,  and  that  the  masonry  was  conse- 
tiently  increased.  And  he  states  under  oath  that  he  placed  in  said 
ork  779|  cubic  yards  of  masonry,  and  that  he  was  only  allowed  pay- 
ent  for  734 jgy,  being  45|  cubic  yards  less  than  the  amount  actually 
laced  in  said  work. 

John  C.  Harkness,  who  testifies  that  for  many  years  he  has  been  a 
iiilder  and  architect  and  a  measurer  of  builders'  work,  and  has  had 
rge  experience  as  such,  swears  that  for  thirteen  years  he  was  in  the 
nployment  of  the  United  States  as  a  measurer  of  work  in  public  build- 
igs,  chiefly  in  connection  with  the  construction  of  the  Patent  Office  and 
apitol  extension,  having  measured  the  granite,  brick,  marble,  carpen- 
•rs'  and  plasterers'  work  of  the  east  and  west  wings  and  north  front  of 
le  former,  and  the  stone  foundations,  marble  and  granite  work,  of  the 
apitol  extension;  and  that  in  the  month  of  April,  1873,  he  examined 
id  measured  the  work  done  by  said  claimant  on  the  central  gate- way 
►  the  distributing  reservoir  of  the  Washington  Aqueduct ;  that  he  took 
11  the  pains  necessary  to  make  a  careful  examination  as  to  the  manner 
I  which  the  work  was  done,  and  to  make  an  accurate  measurement 
KTeof,  and  that  he  did  measure  it  with  exactness;  and  from  his  meas- 
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nremcnt,  the  figures  of  which  he  appends  to  his  affidavit,  he  makes  the 
nuinber  of  cubic  yards  779|. 

William  lleuderson  swears  that  the  meiisurement  of  said  John  (\ 
Harkness  was  made  from  actual  measurement  of  the  work  after  thif 
completion  of  the  same ;  and  that  to  thebest  of  his  knowledge  and  b«*li«f 
saiil  measurement  is  correct.  He  also  swears  that  he  measured  the  w(»rk 
himself,  and  carefully  examined  the  measurement  and  figures  of  said 
Harkness,  and  that  he  had  been  accustomed  to  measure  masoniy. 

i\Ir.  iSamo,  the  assistant  engineer  of  the  aqueduct.,  says  he  measnn^ 
the  work  a«  built,  aiul  thinks  his  measurement  of  734xJhr  cubic  yanL*  i^ 
correct :  but  the  testimony  seems  to  show  very  clearly  that  there  were 
770^  cubic  yards  of  stone  masonry  placed  in  the  work. 

And  the  committee  are  satisfied  from  the  evidence  that  there  was  ^ 
mistake  made  in  the  measurement,  and  that  said  claimant  should  be 
allowed  and  paid  for  45.^  cubic  yards  more  than  he  was  paid  for,  whicL 
at  the  contract  price,  amounts  to  $674.22. 

The  committee  are  also  of  the  opinion  that  the  item  of  $150  for  lalior 
and  loss  of  materipl  on  account  of  change  of  i^lan  in  a  part  of  the  work 
should  be  justly  allowed. 

The  testimony  of  Michael  Cavenaugh,  of  the  said  William  Henders«>n, 
and  of  the  claimant  himself  clearly  shows  that  the  change  was  maul* 
and  proi)erlymade,  and  that  the  said  sum  of  $150  is  no  more  than  ajn>: 
and  reasonable  sum. 

The  items  of  $100  for  100  loads  of  sand,  $24  for  12  barrels  of  cement 
and  $200  for  ditching  and  bailing  water,  filling  in  back  of  ma^Jonrr, 
cleaning  oft'  mud^  and  repairing  damages  cxiused  by  filling  resen'oir  wjtl 
water,  the  committee  are  of  the  opinion  should  not  be  allowed.  The^e 
items  are  all  for  damages  done  by  turning  the  water  into  the  reservoir: 
and  claimant  complains  that  he  did  not  have  sufficient  notice  that  thr 
water  was  to  be  turned  in ;  that  he  was  only  notified  that  the  water  w-i- 
to  be  turned  in  to  test  the  h*on  pipes  used  for  conducting  the  water  in  tlh 
reservoir  to  the  gate-house  late  in  the  morning  of  the  day  on  which  tbt-y 
proposed  to  do  so,  and  that  he  had  not  time  to  take  care  of  the  dre.<*«i 
stone,  timber,  cement,  and  sand  lying  on  the  banks.  But  the  committt;^ 
think  that  if  he  had  not  sufficient  time  to  take  care  of  and  remove  h> 
property',  so  as  to  jirevent  loss  and  damage,  he  should  have  given  notkt 
of  the  fact  and  taken  some  stej^s  to  have  the  turning  in  of  the  wawi 
posti^oned  until  he  could  have  removed  the  property  destroyed.  But 
it  does  not  appear  that  he  took  any  steps  of  that  kind,  and  the  cow 
mittee  areof  the  opinion  that  the  claimant  is  not  fit^  from  fault  hini^lt 
and  that  he  should  not  therefore  be  allowed  for  said  damages. 

It  appears  from  a  letter  of  the  Chief  of  Engineers  to  said  claimaat 
that  he  acknowledged  that  claimant  should  be  allowed  for  the  labor  an"! 
loss  of  material  growing  out  of  the  change  of  plan  aforesaid ;  antl  ih 
committee  are  of  the  opinion  that  for  this  and  the  mistake  made  in  th» 
measurement  of  the  stone  masonry^  which,  from  all  the  testimony,  vx* 
done  in  a  most  excellent  and  satisfactory  manner,  the  said  claimai  * 
shoidd  be  allowed  the  sum  of  $824.22,  and  they  therefore  report  Inki 
tjie  bill  and  recommend  its  i)assage. 


46th  Congbess,  \  HOUSE  OF  KEPRESENTATIVE8.      |  Repoet 
2d  Session.       f  \  No.  886. 


PHILEMON  B.  HAWKINS. 


April  S,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  O'CoNNOE,  from  the  Committee  of  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  375.  ] 

The  Committee  of  Clmms^  to  whom  was  referred  hill  R,  JB.  375,  have  had 
the  same  under  consideration^  and  respectfully  report: 

On  the  loth  of  May,  1874,  Philemon  B.  Hawkins  entered  into  a  con- 
tract with  the  United  States,  whereby  he  a^eed  to  furnish  1,000  cubic 
yards  (more  or  less)  of  rubble-stone  for  the  United  States,  at  Raleigh,  N. 
C,  for  the  court-house  and  post-ofiice  building  in  said  city,  for  the  sum 
of  #5  per  cubic  yard.  Said  stone  was  to  be  equal  to  a  sample  submitted 
by  the  i>etitioner  at  the  time  he  made  his  proi>osal,  and  wa«  to  be  of 
sizes  described  in  the  contract,  and  the  stone  was  to  be  delivered  at 
such  times  and  in  such  quantities  as  might  be  deemed  necessary  by  the 
superintendent  of  said  building.  The  contract,  a  copy  of  which  is  among 
the  papers  filed  by  the  petitioner  with  his  claim,  is  signed  by  William 
H.  Uearoe,  superintendent  on  the  part  of  the  government,  and  by  Phil- 
emon B.  Hawkins,  the  petitioner. 

The  said  Hawkins  commenced  the  furnishing  of  said  stone  under  the 
contract  cited,  and  after  having  quarried  230  cubic  yards,  and  delivered 
at  the  building  in  Raleigh  60  cubic  yards,  the  rubble-stone  was  rejected 
by  the  sapertntendent  of  the  building,  who  refused  to  receive  such  stone 
from  the  claimant  under  the  contract.  This  officer  of  the  United  States 
then  directed  the  claimant  to  furnish  stone  known  as  ^^ ranged  rubble" 
or  ^^  broken  ashlar,"  which  is  a  superior  kind  of  stone,  and  was  worth  at 
that  time  and  place  $12.50  ])er  cubic  yard. 

lu  pursuance  of  and  in  obedience  to  the  directions  of  the  superin- 
tendent in  charge  of  the  work,  Haw^kins,  the  contractor,  caused  to  be 
quarried  and  delivered  at  the  site  of  the  building  in  Raleigh  958J  cubic 
yards  of  "  broken  ashlar"  stone.  This  stone  so  delivered  was  cut, 
trimmed,  and  squared  by  the  daimant^s  workmen  in  conformity  with 
the  requirements  of  the  superintendent,  and  so  as  to  make  them  suitable 
for  such  a  wall  as  the  superintendent  of  the  government  chose  to  con- 
struct. 

The  wall  contemplated  by  the  contract  was  a  lubble  wall,  or  one  made 
of  undressed  stone  of  irregular  shape,  whilst  that  actually  constructed 
by  the  petitioner  was  a  "ranged  rubble,"  or  "  broken  ashlar"  wall,  made 
of  dre««ed  stone,  and  it  is  in  proof  that  in  trimming  and  squaring  the 
new  and  superior  quality  of  stone  chosen  and  directed  to  be  used  by 
the  superintendent,  one-fourth  of  the  quantity  was  lost. 

The  claimant,  at  the  time  the  stone  famished  by  him  was  rejected  by 
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the  agent  of  the  government  and  superintendent  of  the  work,  was  readr 
and  willing  to  farnish  stone  of  such  a  kind  as  the  agent  and  snperin- 
tendent  wished  and  directed ;  bat  he  insisted,  at  the  same  time,  that 
the  stone  which  he  had  famished  fully  satisfied  the  requirements  of 
his  contract,  and  he  rei>eatedly  called  the  attention  of  both  the  superin- 
tendent and  his  assistant,  that  he  was  required  to  furnish  stone  of 
superior  quality  to  that  called  for  by  the  agreement.  And  when  the 
government  inspector  was  sent  to  examine  the  work,  in  August,  1S74. 
the  claimant  protested  and  notified  him,  in  the  presence  of  the  Ruperiii- 
tendent  of  the  building,  that  he  was  entitled  to  and  should  demiiDd 
compensation  for  the  increased  cost  and  superior  quality  of  the  stone 
which  he  was  obliged  to  furnish  outside  of  his  contract. 

This  inspector  sev^eral  times  visited  the  work  during  its  progress,  aix] 
upon  one  occasion  in  the  company  of  the  Supervising  Architect  of  the 
Treasury ;  and  the  superintendent  then  called  the  attention  of  the  Snpw 
vising  Architect  to  the  superior  class  of  stone  put  in  the  walls  by  hi-t 
directicm,  and  that  ofiicer  assented  to  it. 

As  the  work  progressed,  the  agents  of  the  government  made  pay- 
ments on  account.  These  payments  were  made  on  formal  vouchers,  io 
which  the  stone  was  designated  as  rubble-stone  by  the  superintendent 
of  the  building.  It  was  so  designated  by  him  because  he  had  no  room 
for  any  other  designation  under  the  specifications.  Appended  to  each 
of  these  vouchers  is  a  receipt  in  the  usual  form,  signed  by  the  claim 
ant.  These  payments  were  made  by  the  ofiicers  as  the  work  progressed, 
and  were  made  simply  on  account. 

Subsequently,  on  the  8th  of  October,  1875,  the  petitioner,  Philemon  K. 
Hawkins,  entered  suit  against  the  government  in  the  Coart  of  Claims 
and  the  Court  of  Claims,  upon  a  hearing  of  the  ease,  awarded  to  the 
petitioner  the  sum  of  $1,566.95,  arriving  at  this  result  in  the  foUowiD^ 
manner,  as  will  appear  from  the  following  figures,  to  wit: 

For  958f  cubic  yards  of  stone,  at  |5  per  cubic  yard |4,7^  ^ 

For  50  cubic  yards  of  stone  delivered  and  rejected,  at  |5  per  cubic  yaitl ....  2&K* 
For  2'.V)  cubic  yards  of  stone,  quarried  at  $3.50  per  cubic  yard ^6  i» 


Total 5,M* 


fi 


Deduct  payments  to  the  claimant $3,d2&  0(1 

Deduct  value  of  the  m  bble-stone  rejected 456  SO 

: 4,251^ 

Balance  awarded  by  the  court  by  the  contract  to  be  due 1, 566  */' 

Now,  the  amount  which  should  have  been  awarded  him  in  equity  and 
in  reimbursement  was  at  the  rate  of  $7.50  additional  to  the  $5  allow^ 
upon  the  958^  cubic  yards  of  stone,  which  it  was  pit)ven  and  shown  t.» 
have  been  worth  $12.60  per  cubic  yard,  which  would  amount  to  the  son 
of  $7,190.63,  the  amount  necessary  to  make  him,  the  claimant,  wb(^ 
upon  his  contract.  The  evidence  is  full  and  clear  that  the  deviatioa 
from  the  speciftc  terms  of  the  contract  was  not  the  doing  of  the  claim- 
ant, but  was  expressly  enjoined  by  the  superintendent  of  the  work,  irbo 
was  the  agent  of  the  government,  in  spite  of  the  claimant's  protest  Tbf 
evidence  shows  conclusively  that  the  officers  of  the  United  Stares  wen» 
in  fault  in  this  matter,  and  are  responsible  for  the  deviation  from  tti* 
contract,  and  it  is  neither  right  nor  just  that  the  Unite^l  States  should  N» 
allowed  to  profit  by  the  acts  of  its  agents  at  the  expense  of  thedainiant. 

It  is  well  to  refer  just  liere  to  the  deposition  of  T.  H.  Oakshott^  hisi>«'titf 
in  the  Office  of  the  Architect  of  the  Treasury,  which  bears  your  conimit- 
tee  out  in  this  view  of  the  case : 
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New  York  City,  New  Yairk : 

I.  Thomas  H.  Oakshott,  being  first  duly  swoni,  do  depose  and  say  that  I  was  engaffed 
.»'» inspector  in  the  Office  of  the  Architect  of  the  Treasury  during  the  time  of  the  ful- 
tillment  by  P.  B.  Hawkins  of  his  contract  of  May  15, 1874,  for  farninhing  rubble-stone 
f<ir  the  foundation  walls  of  the  custom-house  and  post-office  building  in  Raleigh,  N.  C. ; 
that  a  laige  portion  of  the  stone  furnished  by  Mr.  Hawkins  for  said  walls  and  used  by 
the  government  in  the  construction  thereof  are  stones  which  are  classed  as  dimension 
nmoiig  builders;  or,  more  properly  speaking,  are  such  stone  as  are  used  in  the  con- 
<rmrtion  of  coursed  rangeii  masonry  work.  I  was  sent  several  times  to  this  building 
tor  the  purpose  of  inspect! ug  the  work  during  its  progress,  and  I  ascertained  that  the 
«toD4?  which  was  then  being  furnished  by  Mr.  Hawkins  were  much  superior  in  i^uality 
azMl  much  more  expensive  than  the  stone  called  for  by  the  terms  of  his  contract,  and 
I  subsequently  called  the  attention  of  the  Supervising  Architect  of  the  Treasury  to 
this  fact,  and*  it  was  concluded  that  the  work  having  been  commenced  with  tnese 
htones  it  was  not  desirable  to  change  the  same.  The  change  in  the  character  and 
(|iiality  of  this  stone  was  made  under  the  directions  of  Mr.  Tnomas,  who  was  the  as- 
^tiiXuxii  superintendent  of  the  construction  of  the  building.  Mr.  Thomas  was,  I  believe. 
^y  profe-ssion  and  occupation,  a  carpenter,  and  the  rejeotion  of  the  stone  first  ofierea 
>>y  Mr.  Hawkins  under  liis  contract  was  made  by  Thomas  probably  under  a  mistaken 
notion  of  the  requirements  of  the  contract  and  the  plans  and  specifleations  for  the 
boilding.  The  wall,  as  actually  constructed,  out  of  tne  stone  fumiahed  by  Mr.  Haw- 
kin.4,  is  very  much  superior  in  quality,  strength,  and  durability  to  the  wall  contem- 
plated uuder  the  agreement  made  with  Mr.  Hawkins,  and  is  very  much  more  expensive 
and  vatnable.  There  can  be  no  doubt  that  Mr.  Hawkins  has  suffered  largely  from  the 
ohaoj^e  made  in  the  size  and  character  of  the  stone,  and  that  he  has  lost  a  great  deal 
of  money  by  furnishing  the  said  stone,  in  consequence  of  the  chang^es  aforesaid.  It 
T«  iw  not  considered  by  the  officers  of  the  Treasury  Department  as  within  their  power 
to  give  him  relief  beyond  the  terms  of  his  contract,  except  that  the  said  officers  are  of 
the  opinion  that  they  have  lawfuf  power  to  allow  Mr.  Hawkins  for  the  loss  in  quantity 
ot'oa^ioued  by  dressing  the  stone  before  putting  them  into  the  wall ;  this  loss  was  con- 
siderwl  to  be  about  25  per  cent,  in  wastage. 

J.  H.  0AK8H0TT. 

Sworn  to  before  me  this  22d  day  of  November,  1877. 

BERNARD  J.  KELLEY, 

Xoiary  I'ubliVj  Xcio  York  County, 

Your  committee  further  fitid  that  the  said  Hawkins,  on  the  29th  of 
May,  1877,  appealed  from  the  judgment  rendered  in  the  Court  of  Claims 
to  the  Supreme  Court  of  the  United  States;  and,  upon  the  said  appeal 
the  Supreme  Court,  in  rendering  its  judgment,  while  aiHrming  the  judg- 
ment of  the  Court  of  Claims  as  legally  and  technically  correct,  upon  the 
ground  that  the  petitioner  or  claimant  was  estopped  from  demanding 
any  compensation  or  relief  for  extra  labor  or  extra  outlay  made  on  ac- 
connt  of  the  work  without  the  consent  of  the  Secretary  of  the  Treasury, 
in  its  jmlgment,  admitted  that  the  facts  had  within  them  an  equity 
wliich,  while  it  was  barred  from  dispensing  in  law  according  to  the 
strict  terms  of  the  contract,  yet  the  claim  was  one  worthy  and  entitled 
to  the  consideration  of  Congress,  the  only  tribunal  which,  under  the  cir- 
eumstances,  could  afibrd  the  claimant  relief. 

The  Supreme  Court,  in  its  opinion,  accept  and  determine  as  a  conclu- 
sive proof  in  the  case  that  the  superior  quality  of  "ashlar"  stone  which 
Hawkins  was  required  to  furnish  and  use  in  the  construction  of  the 
building  by  the  superintendent,  in  deviation  from  the  express  terms  of 
the  contract,  was  worth  $12.50  per  cubic  yard;  and  by  the  said  decision 
it  is  admitted  that  the  extra  labor  necessary  in  cutting,  trimming,  and 
executing  the  work  with  this  superior  stone  was  contracted  and  borno 
hy  Qawkins,  the  confractor. 

The  court  affirmed  the  decision  of  the  Court  of  Claims ;  but  upon  the 
distinct  ground  that  while  there  were  equities  in  the  case  entitling  the 
claimant  to  relief,  the  Court  of  Claims  had  not  jurisdiction  to  allow  for 
anything  where  there  was  no  promise  to  that  effect  either  express  or 
implied.  The  concluding  wonls  of  its  decision  are:  "Mere  applications 
for  extra  allowance,  unsupported  by  any  contract,  express  or  implied, 
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mast  be  made  to  Congress,  where  alone  they  can  be  properly  enter- 
tained.''   (See  Hawkins  v.  U.  S.,  VI  Otto,  689.) 

Tour  committee,  while  concurring  in  the  conviction  that  the  claimant 
should  not  be  allowed  anything  for  the  extra  amount  spent  in  patting 
up  the  work  with  the  superior  stone  ordered  by  the  8ux>erinteDdeDt 
deem  it  but  fair  and  just  that  the  government  should  reimburse  him  the 
difference  between  the  cost  of  the  958|  yards  of  "ashlar"  stone,  which 
cost  the  cldimaut  $12.50  per  cubic  yard,  and  for  which  he  has  only  re< 
ceived  payment  at  the  rate  of  $5  per  cubic  yard,  the  value  of  "rabble' 
stone.  The  sum  of  $7,190.63,  the  difference  between  the  cost  of  the 
"ashlar"  and  the  "rubble"  stone,  which  the  claimant  outlaid  at  tht 
instance  and  by  the  direction,  and,  if  need  be,  by  the  fault  of  the  agent 
of  the  government,  the  government  has  possession  and  ei^oyment  of. 
and  it  is  but  right  that  it  should  pay  its  value  to  the  innocent  contractor, 
who  has  suffer^  by  this  outlay. 

Your  committee  therefore  recommend  that  the  biU  be  amended  br 
striking  out  "$8,962.50"  and  inserting  ^^  seven  thousand  one  hundred  awi 
ninety  dollars  and  sixty-three  cents/*  and  with  this  amendment  they  recom- 
mend the  passage  of  the  bill. 


4«TH  Congress,  )    HOUSE  OF  REPRESEi^TATIVES.     (  Repobt 
'M  Session.        )  )  No.  887. 


G.  P.  WORK. 


April  8,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  bo 

printed. 


3Ir.  O'GoNNOB,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5682.] 

The  Committee  on  Claims^  to  whom  was  referred  the  bill  {H.  B.  275^  for  the 
relief  of  0.  P.  Worlc^  have  had  the  same  under  consideration^  ana  submit 
the  following  report : 

The  bUl  proposes  to  pay  to  G.  P.  Work  the  sum  of  $48,500  for  carry- 
ing the  mails  between  the  city  of  New  Orleans  and  Trinity,  Harrison- 
burgh,  Columbia,  Monroe,  Trenton,  and  Copenhagen,  during  the  years 
1866, 1867,  and  1869,  under  agreements  with  R.  W.  Taliaferro,  C.  W. 
Lowell,  and  W.  M.  Smallwood,  postmasters  at  New  Orleans. 

It  appears  from  the  affidavit  of  R.  W.  Taliaferro  that  he  was  post- 
master at  New  Orleans  in  1866, 1867,  and  1868,  and  that  from  January 
1, 1866,  to  July  1, 1867,  and  from  March  1, 1868,  to  August  1, 1868^  there 
was  no  way  of  transmitting  the  mails  to  the  offices  mentioned  in  the 
bill  except  by  boats  up  the  Ouachita  River  ^  that  the  interest  cf  New 
Orleans  and  the  most  of  North  Louisiana  required  that  the  mails  should 
be  carried  to  the  points  named ;  that  claimant  was  running  a  line  of 
boats  between  New  Orleans  and  the  points  named  firom  18^  to  1869 ; 
that  as  postmaster  at  New  Orleans,  seeing  and  knowing  the  needs  of  the 
service  and  realizing  the  fact  of  the  accumulation  of  mail  matter  at  New 
Orleans,  he  requested  the  said  Work  to  receive  and  deliver  the  United 
States  mails  at  the  offices  mentioned,  and  expressed  the  belief  that  the 
government  would  compensate  him  for  the  service ;  and  that  the  service 
was  performed. 

W.  M.  Smallwood  makes  affidavit  that  he  was  special  post-office  agent 
and  acting  x>08tmaster  at  New  Orleans  from  August  20, 1868,  to  April 
30, 1869 ;  that  from  January  20, 1869,  to  April  30, 1869,  the  mails  were 
carried  semi- weekly  by  steamers  under  the  control  of  claimant  to  the 
points  mentioned ;  that  it  was  necessary  to  the  agricultuitil  and  commer- 
cial interests  of  that  section  that  the  service  should  be  performed :  that 
there  were  no  other  means  of  transmitting  the  mails,  and  that  he  did,  as 
8i)ecial  agent  and  acting  postmaster,  request  G.  P.  Work  to  carry  the 
mails  to  the  points  designated;  that  Work  received  and  receipted  for 
the  mails  in  the  regular  way  for  the  offices  named  and  delivered  them 
semi-weekly  with  safety  and  dispatch  to  and  from  the  post-offices  men- 
tioned in  the  biU,  and  that  during  that  time  these  post-offices  could  not 
have  been  supplied  in  any  other  manner,  there  being  no  routes  under 
contract  that  were  reliable. 
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C.  W.  Lowell  succeeded  Smallwood  as  postmaster  in  1869,  and  testi- 
fies as  to  the  continuance  of  and  necessity  for  the  services  of  Work. 

There  are  several  other  affidavits  showing  that  the  services  were  ren- 
dered by  Work,  and  there  can  be  no  doubt  fiiat  the  government  received 
great  benefit  from  them;  bat  it  is  singular  that  anyone  should  have 
continued  for  so  long  a  time  to  render  such  services  at  the  simple  reqiie:<t 
of  the  postmasters  at  ISew  Orleans,  and  only  with  their  opinions  as  to 
compensation,  and  the  question  arises,  Is  he  entitled  to  compeD^ation 
under  such  circumstances  f  It  has  been  declared  by  the  Court  of  Claims 
(Beeside  vs.  United  States,  vol.  2,  page  2)  that  where  the  proper  oftice^ 
of  the  government  receive  services  or  property  under  a  contract  made 
by  one  who  was  not  an  authorized  agent  of  the  government,  and  tbej 
use  it  for  a  lawful  purpose,  so  that  the  government  derives  a  legal  bea^ 
fit  therefrom,  the  contractor  may  recover  the  actual  value  of  the  proi»- 
erty  sold  or  services  rendered.  Applying  this  principle  to  the  [>reseD: 
case,  Work  would  be  entitled  to  the  value  of  the  services  reodemL 
The  value  of  these  services  appears  only  upon  the  ex-parte  statement* 
and  affidavits  filed  by  the  claimant,  and  the  amount  is  large.  We  think 
it  will  be  just  to  the  claimant  and  to  the  government  to  refer  the  case  to 
the  Court  of  Claims,  where  the  government  can  be  represented  ou  all 
questions  that  may  arise.  We  therefore  report  a  substitute  for  the  hill 
presented,  referring  the  case  to  the  Court  of  Claims,  and  recommeii<i 
that  it  do  pass. 


46th  Congbess,  \    HOUSE  OF  REPKESEOTATIVES.     j  Report 
2d  Semon.        f  )  No.  888. 


HELEN  31.  SCHOLEPIELl). 


April  **.  Id^O. — ConimitttHl  to  the  Committee  of  tlio  Whole  lloihse  ami  onh-red  to 

be  printed. 


Mr.  CuowLEY,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  biU  II.  R.  4283.] 

The  Committee  on  Claims^  to  ichom  was  referred  the  bill  (M.  E.  4i2So)for 
the  relief  of  .Helen  M.  Scholefield,  administratrix  of  the  estate  of  Maj.  C. 
M.  Scholefieldj  deceased^  late  an  additional  paymaster  of  the  Army,  re- 
speetfuUy  report  : 

Tliat  prior  to  July  11,  18G3,  and  until  October  3,  18G5,  Maj.  Charles 
M.  Seholefleld  (then  residing  in  Whitestown,  N.  Y.)  was  an  acting  ad- 
<litional  paymaster  of  the  Army  of  the  United  States,  duly  appointed 
and  qualified  as  such,  and  having  duly  filed  bonds  therefor. 

That  between  the  above  dates  said  Scholefield,  as  such  paymaster,  re- 
ceived and  paid  out  large  sums  of  money,  rendering  regular  statements 
and  balances  thereof,  and  filed  vouchers  therefor,  and  on  the  3d  day  of 
October,  I860,  having  rendered  a  final  statement  of  his  account  with  the 
government  and  paid  over  all  the  fiinds  appearing  charged  to  him,  was 
honorably  discharged. 

That  between  the  dates  aforesaid  one  J.  Ledyard  Uodge  was  an  a<ldi- 
tioual  paymaster  at  Washington,  and  in  1807,  being  involved  with 
charges  of  defalcation,  made  returns  and  vouchers,  among  which  ap- 
I)eared  one  of  $10,000  as  an  advance  of  that  sum  to  Siud  Maj.  C'harles 
M.  Scholefield,  August  10, 1864,  and  which  he  had  never  before  that  date 
rq)orted,  and  which  the  reports  of  said  Major  Scholefield  did  not  show 
as  received  by  him.  The  dei)artment  thereupon  charged  the  said  voucher 
in  the  sum  of  $10,000  to  the  account  of  and  against  said  Scholefield. 

In  1868  saill  J.  Ledyard  Hodge,  upon  an  indictment  for  defalcations  to 
a  large  amount,  was  tried,  convicted,  and  sentenced  to  the  penitentiary. 
It  does  not  appear  that  Maj.  CM.  Scholefield  was  advised  of  this 
^10,000  claim  so  made  and  charged  to  his  account. 

Maj.  Charles  M.  Scholefield  died  November  21, 1860. 

At  the  Fortieth  Congress,  March  16, 1868,  an  act  was  passed  providing 
ai4  follows : 

That  the  proper  accounting  ofticers  of  the  Treasury  be,  and  they  are  hereby,  author- 
ized in  the  settlement  of  accounts  of  paymasters  of  the  Army  to  allow  such  cre<lits  for 
over-payments  made  in  good  faitli  on  public  account  since  the  commencement  of  the 
rebellion  and  prior  to  the  passage  of  this  act  as  shall  appear  to  them  to  be  just  by  such 
vonchers  and  testimony  as  they  shaU  require. 

In  pursuance  of  this  act,  the  accounting  officers  of  the  Treasury  pre- 
pared, in  December,  1871,  a  statement  of  the  deficiencies  and  over-pay- 
ments  of  the  accounts  of  Maj.  C.  M.  Scholefield  as  they  appeared  by  the 
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vouchers  filed,  and  which  statement  (omitting  the  aforesaid  item  of 
$10,000)  showed  tliat  he  had  in  good  faith  overpaid  the  government  in 
the  sum  of  $544.32,  but  by  charging  the  $10,000  item  to  his  account 
Major  Scholefield  appeared  owing  the  government  the  difference,  viz, 
the  sum  of  $9,455.68. 

In  1872  the  government  made  claim  upon  the  sureties  of  the  bond  of 
Major  Scholefield  for  this^um  of  $0,455.68,  which  led  to  an  investigatiou 
by  said  sureties,  who  thereupon  claimed  the  $10,000  voucher,  so  far  a.^ 
to  Major  Scholeficld's  signature  thereto,  was  a  forgery.  Thereafter  an 
action  was  commenced  in  the  United  Stotes  court  for  the  northern  dis- 
trict of  New  York  by  the  government  against  the  sureties  to  recover  the 
balance  of  $9,455.68  appearing  unpaid,  and  which  action  was,  on  the  19tL 
day  of  March,  1874,  tried  before  Judge  Smalley  and  a  jury,  resulting  in 
a  verdict  for  the  defendants,  the  only  question  being  as  to  the  aignatorp 
of  Major  Scholefield  to  the  $10,000  voucher,  and  as  to  whether  the  samt 
was  a  forgery  or  not. 

An  appeal  was  taken  by  the  government,  and  a  new  trial  therenpon 
ordered,  which  was  had  in  April,  1876,  before  Judge  Wallace  and  a  jnn-. 
with  the  same  result  as  the  first  trial,  and  the  issue  being  the  same. 
Fi^om  this  second  verdict  the  government  has  never  appealed,  which  re- 
sults in  a  final  decision  that  the  $10,000  voucher  so  reported  by  11<A^k 
and  charged  to  Scholefield  and  now  so  appearing  upon  the  books  of  the 
pix)per  officers  of  the  Treasury  was  a  forgery  and  void,  leaving  propria 
upon  such  adjustment  to  the  credit  of  said  Maj.  C.  M.  Scholefield  bv 
reason  of  such  over-payments,  as  before  stated,  the  sum  of  $544.32,  and 
for  the  payment  of  which  sum  to  the  estate  of  said  Scholefield  this  liiL' 
is  introduced. 

The  $10,000  item  having  been  chai'ged  to  the  account  of  said  Schol^ 
field,  although  judicially  declared  a  forgery  and  void,  the  departmen* 
does  not  feel  authorized  to  cancel  and  reconsider  the  same  except  upur 
the  direction  of  Congress.  Wherefore  your  committee  report  back  m\ 
bill  and  recommend  its  passage. 


40Tn  Congress,  \     HOUSE  OF  REPEE8ENTATIYES.     (  Report 
'2d  Session.        J      .  \^o.  889. 


OBADIAH  B.  LATHAM  AND  OLIVER  S.  LATHAM. 


Apkil  ^,  18^. — Committed  to  the  Committee  of  the  Whole  House  aud  ordered  to  be 

printed. 


•Mr.  Crowley,  from  the  Committee  ou  Claims,  submitted  the  following 

REPORT: 

[To  accomi)aiiy  bill  H.  R.  2533.] 

• 

The  Committee  on  Claims^  to  whom  teas  referred  the  hill  {H.  R,  2533)  for 
the  relief  of  Obadiah  B.  Latham  and  Oliver  S,  Latham^  have  had  the  same, 
under  consideration,  and  make  thefollomng  report : 

Tliat  the  claimants  in  the  years  1855  and  1856  made  and  entered  into 
written  contracts  with  the  Secretary  of  the  Treasury  for  the  construc- 
tion of  two  buildings  for  custom-house,  court-house,  and  i)ost-oflQce  pur- 
poses, the  one  at  Buffalo,  N.  Y.,  and  the  other  at  Oswego,  N.  Y.,  accord- 
ing? to  the  plans,  specifications,  and  conditions  of  said  contracts.  Pay- 
ments in  and  by  said  contracts  were  expressly  agi^eed  to  be  made  in 
•*^ood  and  lawful  money  of  the  coin  of  the  United  States." 

The  government  in  said  contracts  reserved  the  right,  and  tue  claim- 
ants assented  thereto,  to  alter,  add  to,  or  diminish  the  work  described 
in  the  plans  and  specifications,  and  the  amount,  to  be  paid  or  deducted 
therefor  agreed  upon  and  stated,  in  addition  to  or  diminution  of  the 
<*ontract  price,  as  stated  in  said  contracts. 

The  contract  price  of  the  building  at  Buffiilo  was  $81,325.  The  con- 
tract price  of  the  building  at  Oswego  was  $77,255.  Partial  payments 
were  made  during  the  progress  of  the  work.  The  buildings  were  com- 
I)leted,  delivered  to,  and  accepted  by  the  government  in  1858. 

During  the  progress  of  the  work  v^ery  considerable  alterations  and 
additions  were  made  by  the  direction  of  the  Secretary  of  the  Treasury, 
and  when  the  claimants'  accounts  came  to  be  settled  a  controversy  arose 
respecting  the  amounts  payable  for  suc^h  alterations  and  additions,  and 
as  the  parties  could  not  agree  thereupon,  the  claimants  brought  suit  in 
the  Court  of  Claims  in  1859. 

A  large  amount  of  testimony  was  taken  on  both  sides,  and  the  case 
was  not  decided  until  1862,  in  which  year  the  majority  of  the  court 
awarded  the  claimants  the  sum  of  $36,440.9^.  The  minority  of  the  court 
was  in  favor  of  awarding  a  much  larger  amount.  The  Court  of  Claims 
then  having  no  power  to  do  more  than  recommend  payment  by  Congress, 
in  piu^suance  of  £he  statutes  then  regulating  its  proceedings,  reported  its 
cipinion  to  Congress  at  the  succeeding  session,  with  the  testimony  taken 
in  the  case,  and  the  arguments  of  counsel.  The  claimants  appealed  from 
such  award  to  said  succeeding  Congress — the  second  session  of  the 
Thirty-seventh  Congress — aud  said  opinion,  testimony,  and  arguments  of 
['ounsel  were  referred  to  the  Committee  on  Claims  of  the  House  of  Rep- 
resentatives. 
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After  bearing  said  appeal,  the  committee  iinanimoiisly  reported  a  bill 
to  tbe  House  paying  to  said  claimants,  as  the  amount  justlj'  due  them, 
tbe  sum  of  $100,208.59,  and  directing  tbe  Secretary  of  tbe  Treasury  to 
pay  tbe  claimants  tbat  amount  out  of  the  unexpended  moneys  thento- 
lbi*e  appropriated  for  tbese  buildings  during  tbeir  construction.  At  the 
same  session  of  Congress  tbe  bill  passed  tbe  Senate,  but  wd»  reduced  l>y 
tbe  Senate  to  $74,583.37,  and  as  so  amended  passed  both  houst^sof  (\ni 
gress  and  became  a  law  March  3,  1863. 

After  tbe  bill  became  a  law,  and  on  the  6tb  of  March,  18(>3,the  claim 
ants  applied  to  tbe  Secretary  of  the  Treasury  for  payment,  and  deiiiandt^l 
payment  in  coin,  and  insisted  tbat  by  the  express  terms  of  their coutKMts 
and  the  acts  of  Congress  making  appropriations  for  the  buildnigs,  and 
tbe  act  of  Congress  directing  payment  out  of  the  unexpended  appropri 
ations  for  these  buildings,  they  were  entitled  to  be  paid  in  coiu.  Thi* 
was  refused  b^^  the  Secretary  of  the  Treasury,  who  insisted  oh  paymeiit 
in  Treasury  notes.  The  claimants  were  pressed  by  their  cre<litors  and 
were  in  needy  circumstances,  and  were  forced  to  receive  what  wasoflferwl 
them.  They  received  Treasury  notes,  but,  prior  to  receiving  them,  and 
on  the  9tb  day  of  March,  1863,  they  filed  with  tbe  Secretary  the  follow- 
ing protest  in  writing : 

To  the  Secretary  of  the  Treasury  of  the  United  States  : 

Sir  :  By  the  terms  of  our  several  contracts  with  the  Government  of  the  United  ^Star.-* 
for  the  construction,  enlargement,  and  completion  of  the  United  Staten  cnstom-hou^ 
at  Bniialo  and  Oswego,  the  government  is  required  to  pay  us  in  the  coin  of  tbeUnit'^i 
States  for  said  work. 

These  contracts  have  been  affirmed  by  the  Court  of  Claims,  and  the  recent  art  -f 
Congress  for  the  relief  of  O.  B..and  O.  S.  Latham  refers  to  them. 

Wti  therefore  insist  that  we  are  entitled  to  coiu  iu  the  paymeut  of  tbe  stun  of  $74,  >-». » 
allowed  us  by  the  said  act  of  Congress,  and  in  receiving  the  Treasury  ii<it^»  of  tin?  ^"» 
ernmeut  iu  payment  wo  do  so  because  the  government  has,  on  our  application  foro«H  . 
refusetl  to  pay  us  in  coin.  And  we  protest  that  said  payment  is  not  accordiu;;  to  *5il 
contracts,  and  that  iu  receiving  Treasury  notes  we  do  not  intend  to  snnvmier  or  re- 
lease our  right  to  claim  and  receive  payment  in  money  which  shall  be  equal  to  the  (^-^ 
of  the  Unitetl  States  this  day. 

O.  B.  &  O.  S.  LATfUM. 

Wasoingtox,  March  6,  1863. 

The  claimants  again  petitioned  the  Court  of  Claims  for  the  balan*^ 
claimed  to  be  due  them,  being  the  difference  in  value  between  the  Tn»Av 
ury  notes  paid  them  and  coin  at  the  date  of  such  pavment^  to  wit,  thr 
sum  of  $43,631.2G. 

In  March,  18(>5,  the  majority  of  the  court  decided  that  the  Treasurr 
notes,  so  as  aforesaid  paid,  were  a  legal  t^ender  for  all  debts  of  the  ruitn! 
States,  even  for  those  where  payment  Wiis  expressly  promised  to  be  m*!? 
in  coin.  At  that  time  no  appeal  lay  from  the  decision  of  the  Court  "t 
Claims.  Eight  away  after  tbe  passage  of  the  act  of  18(>6,  allowing  sach 
appeals,  tbe  claimants  appealed  from  the  decision  of  the  Court  of  CLiiw"* 
to  tbe  Supreme  Court  of  the  United  St^,tes,  and  the  case  was  n»iU3heil  i" 
regular  order  in  March,  1868. 

A  number  of  cases  involving  different  aspects  of  the  legal-tender  <|tt»*^ 
tion  were  pending  in  the  Supreme  Court  at  that  time,  most  of  them  causes 
between  private  parties,  to  wit,  Bronson  va.  Bodes  and  Hepburn  r* 
Griswold ;  but  two,  that  of  the  Lathams  and  that  of  Deming,  were  lU'*^ 
against  the  United  States  on  appeal  from  the  Court  of  Claims*  tb 
cases  of  Bronson  vs.  Bodes  and  Hepburn  vs.  Griswobl,  were  argueil  i* 
test  cases,  the  Attorney-General  of  the  United  States  appenriog  in  sai«l 
cjuses,  for  tbe  resison  that  they  were  test  cases,  and  their  dis)>ositiofi  voM 
dispose  of  other  cases  in  which  the  government  was  a  party.  The  claim 
ants'  case  and  otliers  were  passed  to  await  the  decision  in  these  caA*>. 
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and  it  is  claimed  by  the  claimants  that  it  was  iimlerstood  that  the  decis- 
ion of  the  other  cases  would  settle  all  iiuestions  in  the  claimants'  and 
other  cases  growing:  out  of  the  legal-tender  act. 

The  Supreme  Court,  after  mature  deliberation,  decided,  in  the  case  of 
Hronson  r*.  Rodes  (7  Wallace,  258),  that  Congress  had  not  made  Treas- 
ury notes  a  legal  tender  for  debts  expressly  agreed  to  be  paid  in  coin ; 
and  in  Hepburn  vs.  Griswold,  decided,  in  February,  1870  (8  Wallaefe, 
WK5),  it  was  also  decided  that  Treasury  nott».s  were  not  a  legal  tender  for 
debts  contracted  in  lawful  money  before  the  passage  of  the  legal-tender 
act  of  February  25,  18G2.  These  decisions  settled  the  case  of  these 
elaimants  in  their  favor. 

Subsecpiently,  upon  a  change  in  the  court,  and  the  accession  of  two 
new  members,  the  majority  of  the  court  ordered  the  ca^^e  of  these  claim- 
ants and  the  case  of  Deming  vs.  The  United  States  to  be  argued  on  all 
the  points,  and  decided  to  have  the  whole  question,  thus  determined, 
reargued.  Upon  hearing  these  facts,  these  claimants  dismissed  their 
api>eal. 

The  legal  questions  were,  however,  subsequently  reargued  in  the  case 
of  Knox  vs.  Lee  (12  Wallace,  457),  and  the  court  therein  reversed  its 
former  decision,  made  in  the  case  of  Hepburn  vs.  Griswold,  but  very 
socm  thereafter,  in  the  case  of  Trebilcock  vs.  Wilson  (12  Wallace  687), 
it  reaffirmed  Bronson  vs.  Bodes,  holding,  which  is  now  the  law,  that 
debts  expressly  agreed  to  be  paid  in  coin  cannot  be  discharged  by  legal- 
tender  notes. 

After  dismissing  their  appeal,  the  claimants  applied  directly  to  Con- 
gress for  relief,  and  have  prosecuted  their  application  to  the  present 
time. 

A  favorable  report  was  made  from  this  committee  at  the  second  ses- 
sion of  the  Forty-fifth  Congress,  but  the  matter  was  not  reached. 

In  the  opinion  of  the  committee  justice  to  the  claimants  requires  that 
their  case  should  stand  as  if  the  judgment  of  the  Supreme  Court  had 
been  given  that  they  were  entitled  to  receive  coin  in  payment  of  the 
balance  due  them.  Had  their  case  been  heard  at  any  time  between  the 
date  at  which  it  was  first  called,  in  March,  1868,  and  the  date  when  the 
decision  of  the  court  was  announced  in  Hepburn  vs.  Griswold,  in  Feb- 
ruary, 1870,  such  undoubtedly  would  have  been  the  decision  on  that 
part  of  their  case.  The  decision  of  their  case  was  postponed  by  order 
of  the  court  upon  the  understanding,  as  it  is  claimed,  of  court  and  coun- 
sel, above  set  forth,  and  the  claimants  claim  to  have  waited  two  years 
in  confident  reliance  on  that  order  and  understanding,  only  to  have  it 
defeate<l  in  a  manner  which  drew  from  the  four  eminent  justices,  whose 
names  have  been  given,  an  earnest  protest  against  it  as  a  violation  of 
the  niles  of  judicial  proceeding  in  that  court. 

There  wereoriginally  three  questions  in  the  case:  (1)  Whether  the  agree- 
ment in  the  contract  to  pay  coin  was  limited  to  the  work  specified  when 
the  contract  was  made,  or  extended  to  the  alterations  and  additions  in 
that  work  which  the  government  reserved  the  right  to  require  and  the 
claimants  agreed  to  make  if  required ;  (2)  whether,  if  the  contract  was 
for  coin,  the  right  to  require  coin  was  taken  away  by  the  legal-tender 
act ;  (3)  whether,  if  the  right  to  require  coin  was  not  taken  away  by  the 
act,  the  claimants'  receipt  of  the  legal-tender  notes  under  the  circum- 
stances was  in  full  satisfaction  of  the  claim. 

The  first  two  questions  were  ruled  in  favor  of  the  claimants  by  the 
decision  of  the  Supreme  Court  in  Bronson  vs.  Rodes  and  Hepburn  vs.  • 
(rriswold.    In  the  first  (which  has  never  been  reversed,  but  has  been 
since  reaffirmed)  it  was  ^eld  that  if  the  contract  called  for  coin  it  could 
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not  be  satisfied  by  the  tender  of  notes.  In  the  second  it  was  held  tliat 
if  tlie  contract  wa«  made  and  performed  before  the  passage  of  the  Ivjral- 
tender  act,  then  the  claimants  were  entitled  to  demand  coin,  so  that 
whatever  might  have  been  the  view  of  the  court  as  to  the  express  a^rw- 
ment  to  pay  coin,  the  decision  a«  to  the  right  to  demand  cohi  would  lune 
been  in  favor  of  the  clainnints  according  to  one  or  the  other  of  the  two 
rulings. 

It  is  therefore  unnecessaiy  to  determine  whether  the  express  a^n- 
ment  to  pay  coin  did  apply  as  well  to  the  alterations  ordere<l  as  to  the 
work  originally  specified ;  bnt  the  committee  have  no  doubt  that  tht 
coin  clause  applied  to  all  the  work. 

Your  committee  are  of  the  opinion  that  the  claimants  were  eiititli^i 
to  receive  payment  in  coin  of  the  amount  due  them  under  their  contract 
as  settled  and  adjusted  by  the  act  of  March  3,  1863.  Their  coutract 
called  for  payment  in  coin.  The  api)ropriations  made  for  the  workdiu 
ing  its  progress  from  1855  to  1858  were  necessarily  in  coin.  The  vdlue 
of  the  work  was  also  necessarily  in  coin,  for  the  work  was  all  done,  ami 
the  testimony  as  to  its  value  was  all  taken  prior  to  the  passage  of  tk 
legal-tender  act,  and  moreover  applied  only  to  the  value  of  the  work 
when  executed. 

When  the  act  of  March  3, 1863,  was  passed  there  was  then  unexiiendtil 
of  the  moneys  previously  appropriated  as  above  stated  for  the  constnic 
tion  of  these  buildings  the  sum  of  $88,496.73.  The  act  of  Manh  :i. 
1863,  provided  for  payment  from  an  unexpended  appropriation  madt* 
for  these  buildings.  Was  it  not  an  equitable  assignment  of  $74.r>S3.>r 
of  the  $88,496.73  remaining  unexpended  of  the  appropriations  made  for 
these  buildings?  There  was  in  March,  1863,  from  the  3d  to  tiie  9tli,  in 
elusive,  upwards  of  two  millions  of  coin  in  the  Treasury  belonging  to 
the  United  States. 

Your  committee  are  tlierefore  of  the  opinion  that  the  claimants  arv 
justly  entitled  to  the  difference  between  what  was  paid  to  themiuTreay 
luy  notes  and  the  value  of  coin  at  that  date,  without  interest,  and  thtj 
accordingly  report  back  the  bill  referred  to  them,  and  recomnieud  it? 
passage  as  so  amended. 

•  O 
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SIDNEY  P.  LCTTHER. 


April  d,  1880. — Committed  to  the  Committee  of  the  Whole  House  aud  ordered  to  be 

printed. 


Mr.  GsowLEY,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1855.] 

The  Committee  on  Claims,  to  whom  were  referred  the  bill  (JJ.  JB.  917) /or  the 
relief  of  Sidney  P.  Luther ,  and  accompanying  papers^  have  duly  considered 
the  samcy  and  respectfully  submit  the  following  report : 

It  appears  that  on  the  6th  day  of  Augost,  1870,  the  said  Sidney  P. 
Lather  was  the  owner  of  a  pair  of  steers  which  he  had  purchased  in 
Canada  and  imported  into  the  United  States ;  that  they  had  been  duly 
entered  at  the  x>ort  of  Canaan  in  the  district  of  Vermont,  and  that  the 
le^al  duties  thereon  had  been  duly  paid ;  that  afterward,  on  the  5th  day 
of  September,  1870,  the  said  steers  were  seized  by  an  inspector  of  cus- 
toms for  the  district  of  New  Hampshire,  upon  suspicion  that  they  were 
smuggled  or  undervalued,  and  kept  by  him  until  the  14th  day  of  Octo- 
ber following,  when  they  were  appraised  under  the  laws  of  the  United 
States  at  the  sum  of  $85,  whereupon  the  said  Luther  paid  the  said  sum 
to  the  said  inspector,  and  the  said  steers  were  returned  to  him ;  that  the 
said  sum  of  $85,  less  the  expenses  of  appraisement  and  sale,  was  aiter- 
ward  duly  paid  into  the  Treasury ;  that  within  twenty  days  fipom  the 
seizure  of  said  steers  the  said  Luther  filed  with  the  collector  of  vistoms  at 
Portsmouth,  N.  H.,  a  bond  with  sufficient  sureties  to  p^y  the  cost  of  prose- 
cution in  the  event  that  said  steers  should  finally  be  adjudged  forfeited, 
pursuant  to  the  provisions  of  section  3076  of  the  Revised  Statutes  ^  that 
after  investigation  into  the  facts  of  the  case  the  United  States  district 
attorney  for  the  district  of  New  Hampshire  became  satisfied  that  no 
cause  of  forfeiture  or  condemnation  of  said  steers  existed,  and  declined 
to  institute  any  information  or  other  proceeding  for  that  purpose ;  that 
the  said  Luther  applied  to  the  Secretary  of  the  Treasury  to  have  the 
$85  paid  by  him  refunded,  and  that  the  department  refused  to  refund 
the  same,  although  in  view  of  the  facts  disposed  to  do  so,  on  the  ground 
that  it  was  barred  from  afifording  the  desired  relief— first,  because  the 
proceeds  of  the  seizure  had  been  distributed,  and,  secondly,  because  the 
application  was  not  made  within  the  time  prescribed  by  either  section 
13  or  15  of  the  act  of  July  18,  1866,  or  by  section  3078  or  3080  of  the 
Bevisetl  Statutes,  but  that  said  department  was  of  opinion  that  the  said 
Luther  ought  to  obtain  the  relief  desired,  and  commended  his  claim  to 
the  favorable  consideration  of  Congress ;  and  that  the  said  Luther  did 
not  apply  to  the  Secretary'  of  the  Treasury  within  the  time  prescribed 
by  law,  first,  because  he  was  not  aware  of  such  requirement,  and,  sec- 
ondly, because  he  expected  the  said  district  attorney  to  file  a  libel  or 
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information  against  the  said  steers,  whereby  the  said  Lather  would  have 
an  opportunity  of  securing  his  rights  by  an  adjudication  of  the  court 

Your  committee  are  of  the  opinion  that  the  said  Luther  is  justly  en- 
titled to  relief,  and  therefore  report  the  bill,  with  a  recommendation  that 
it  be  passed. 


46th  Congeess,  )    HOUSE  OF  KEPKESENTATIVES.     i  Eepobt 
2d  Session.       J  ( No.  891. 


F.  W.  MILLEE. 


Aphil  8, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Crowlet,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  C)683.'\ 

The  Committee  on  Claims^  to  whom  teas  referred  the  petition  of  Frederick 
IT.  Miller^  have  had  the  same  under  constderationj  and  beg  leave  to  submit 
ikefoUounng  report : 

That  said  petitioner,  Frederick  W,  Miller,  on  the  3d  day  of  September, 
1879,  was  postmaster  at  Elkhart,  in  the  State  of  Indiana.  That  the 
post-office  occupied  the  whole  of  the  first  floor  of  a  two-story  brick 
building,  safely  and  securely  cpnstructed.  That  at  the  close  of  the  office 
on  the  evening  of  September  3,  1879,  the  petitioner  had  in  his  posses- 
sion in  said  post-office  the  sum  of  $305.90,  belonging  to  the  money 
order  department  of  sucli  office,  and  being  the  money  of  the  United 
States;  also,  some  change,  amounting  to  between  $5  and  $6,  and  from 
iV2  to  $15  worth  of  postage-stamps,  all  the  money  and  property  of  the 
United  States.  That  on  the  night  of  September  3,  1879,  said  $305.90 
were  deposited  in  an  iron  safe,  fireproof.  Hall's  manufacture,  Cincinnati, 
Ohio,  height  60  inches,  width  37  inches,  and  depth  30  inches,  and  hav- 
ing two  set«  of  doors  with  combination  lock.  Said  money  was  placed  in 
an  iron  box  set  in  the  upper  part  of  the  inside  cabinet  work  of  said  safe, 
l)eing  7  inches  by  8  inches  in  width  and  height,  and  12  inches  in  depth, 
witli  iron  door  and  lock;  that  said  safe  was  kept  in  said  p^st-office; 
that  said  post-office  was  locked  and  carefully  fastened,  and  said  safe 
securely  locked  on  the  night  in  question;  that  said  safe  also  contained 
valuable  papers  and  personal  effects  of  said  Miller,  of  the  value  of  about 
$^,(K)0,  said  safe  being  the  place  where  he  was  accustomed  to  keep  his 
valuable  personal  effects;  that  the  stamps  and  other  change  above 
mentioned  were  in  another  iron  safe  kept  in  said  post-office,  which  was 
also  securely  locked  on  the  night  in  question,  and  was  safe  against 
wrongful  entrance,  unless  blown  open ;  that  on  the  night  of  September 
3, 1879,  some  person  or  persons,  unknown  to  said  Miller,  and  without 
fault  or  negligence  on  his  part,  forcibly  broke  through  the  rear  shutter 
and  window  of  said  post-office,  blew  open  said  safe  by  some  explosive 
substance,  and  stole  said  sum  of  $306.90,  and  said  $8,000  worth  of  notes 
and  valuable  personal  papers,  and  also  said  postage-stamps  and  small 
change  aforesaid;  that  about  ten  days  thereafter  said  notes  were  found 
secreted  under  sawdust  in  an  ice-house  in  Elkhait;  that  no  money  or 
stamps,  as  aforesaid  stolen,  have  been  found  or  discovered;  that  said 
Miller  has  made  good  said  loss  to  the  United  States. 

Your  committee  therefore  report  in  favor  of  paying  said  Miller  said 
sum  of  $305.90 ;  also,  said  sum  of  $5 ;  also,  $12  for  said  stamps,  amount- 
ing in  all  to  $322.90;  and  report  the  accompanying  bill  for  that  purpose. 

O 
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EOBEET  0.  NAEEAMOEE. 


April  8, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  GrowjjrYj  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5684.] 

The  Committee  an  Claims j  to  whom  was  referred  a  bill  for  the  relief  of 
Bobert  O.  Narramore.  late  postmaster  at  Derby j  Conn.j  have  considered  the 
same,  and  make  the  following  report: 

The  fEtcts  of  the  robbery  of  the  said  post-ofGice  by  burglars  on  the 
night  of  July  4, 1873,  by  blowing  open  the  safe,  and  without  any  negli- 
gence on  the  part  of  the  said  postmaster,  are  shown  by  the  rei>ort  of 
Qie  special  agent  of  the  Post-Office  Department  who  investigated  the 
case,  and  by  ^davits  of  the  x>ostmaster  and  citizens.  The  postmaster's 
sworn  statement  shows  the  amount  of  stamps  stolen  to  have  been 
$320.80  belonging  to  .the  government. 

Your  committ^  report  back  the  bill  authorizing  the  department  to 
credit  on  the  account  of  the  said  postmaster  the  amount  so  shown  to 
have  been  stolen,  and  recommend  its  passage. 


46th  Conobess,  >   HOUSE  OF  REPRESENTATIVES.     (  Repobt 
2d  Session.       ]  \  No.  893. 


DAVID  WARD. 


April  8,  1880. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered  to  be* 

printed. 


Mr.  CROWLETy  from  the  Committee  of  Claims,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5685.] 

A«  Committee  on  Claims j  to  whom  was  referred  the  papers  in  the  claim  of 
David  Ward^  have  had  the  same  under  consideration,  and  submit  the 
following  report : 

That  the  petitioner,  David  Ward,  was,  on  the  28th  day  of  March,  1878, 
the  owner  and  in  the  possession  of  a  United  States  Treasury  note  of 
the  denomination  of  one  hundred  dollars,  letter  W,  No.  319869;  that  he 
was  then  a  resident  of  Middlesex,  Washington  County,  Vermont ;  that 
on  that  day  the  said  Treasury  note  was  burned  and  totally  destroyed  by 
fire  ivithout  the  fault  or  negligence  of  said  petitioner,  at  Middlesex 
aforesaid. 

That  the  Treasury  Department  cannot  give  relief  in  such  a  case,  the 
note  being  totally  destroyed,  as  the  Treasurer  of  the  United  States  has 
decided  in  this  case  in  his  letters  of  April  4  and  June  11, 1878,  respect- 
ively, and  tlierein  stating  that  only  Congress  could  give  the  relief  asked 
for.  The  i>etitioner  asks  that  an  aet  be  passed  by  Congress  authorizing 
tbe  Secretary  of  the  Treasury  to  pay  him  one  hundred  dollars. 

We  respectfully  report  that  such  relief  be  granted,  and  recommend 
tbe  passage  of  the  accompanying  bill. 


4toH  GONORESS, )  HOUSE  OP  EEPEESENTATIVES.       i  Bbpobt 
2d  Session.       i  \  N6.  894. 


J.  B.  HOLLOWAY. 


April  8,  1880. — Conunitted  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Crowley,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  H.  Ree.  271.] 

Hy^e  Committee  an  Claims^  to  whom  w€ls  referred  the  claim  of  J.  B,  HoUo^ 
tcay,  have  had  the  same  under  consideration^  and  report  a^s  follows : 

That  in  Jane,  1878,  the  Committee  on  Reform  in  the  Civil  Service  had 
17,000  appropriated  to  pay  certain  claims  against  the  House  of  Repre- 
sentatives. All  these  claims  were  referred  to  a  snbcommittee,  consist- 
ing of  Harrison  (chairman),  Garth,  and  James,  whose  duty  it  was  to  audit 
all  claims  found  to  be  just.  This  money  was  not  available  until  after 
Congress  a^ourned.  The  subcommittee  detailed  Mr.  HoUoway  to  do 
their  clerical  work,  with  the  understanding  that  he  was  to  be  paid  for  the 
time  he  remained  at  Washington,  which  was  68  days,  at  $6  per  day, 
amounting  to  $408. 

On  the  1st  of  March,  1879,  a  meeting  of  the  subcommittee  was  called 
to  pass  on  this  claim.  It  was  unanimously  allowed.  A  voucher  was 
prepared,  and  Mr.  Harrison  said  he  would  approve  it  before  he  left 
Washington.  During  the  excitement,  &c.,  of  final  adjournment  he 
omitted  to  do  so.  When  the  Forty-sixth  Congress  met  and  the  commit- 
tees were  announced,  this  claim  was  presented  to  the  present  Committee 
on  Reform  in  the  Civil  Service  and  unanimously  allowed,  and  the  Clerk 
of  the  House  was  ordered  to  pay  it.  The  Clerk  declined  to  pay,  on  the 
ground  that  the  First  Comptroller  had  decided  that  the  present  Com- 
mittee on  Reform  in  the  Civil  Service  was  not  vested  with  all  the  pow- 
ers and  privileges  heretofore  possessed  by  that  committee  in  the  Forly- 
fifth  Congress. 

We  respectfully  beg  leave  to  recommend  the  allowance  of  this  claim^ 
and  for  that  purpose  report  the  accompanying  joint  resolution. 


46th  Congress,  {    HOUSE  OF  EEPEESENTATIVES.     (  Eepoet 
2d  Session.       i  \  Ko.  895. 


JEimiE  K.  MOOEE. 


April  8,  18d0. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Crowley,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  E.  5686.] 

ft 

The  Committee  on  Claims^  to  whom  was  referred  the  memorial  of  Jewnie 
K.  Moore^  widow  of  Thomas  L.  Moore,  have  had  the  same  under  consid- 
erationj  and  submit  the  following  report : 

That  this  claim  was  introduced  in  the  second  session  of  the  Forty-fifth 
Congress,  and  referred  to  the  Committee  on  Claims  of  that  Congress. 
That  said  Committee  considered  the  same  and  submitted  the  following 
report  thereon,  which  report  is  adopted  and  made  a  part  of  this  repprt, 
together  with  the  recommendation  therein  made,  and  the  bill  accom- 
panying the  same : 

Tkt  Vommiltee  of  Claims^  (o  ichom  wa8  referred  the  memorial  of  Jennie  K.  Moore,  loidatc  of 
Thomoi  L,  Moore,  have  had  the  same  under  can^ideraiion,'and  submit  the  following  report : 

The  memorialist  sets  forth  the  facts  that  her  husband,  Thomas  L.  Moore^  was  clerk 
of  the  United  States  district  court  for  the  western  district  of  Virginia,  and  that  for  the 
year  1858  he  had  earned,  as  such  clerk,  the  sum  of  $628.95  for  services  rendered.  That 
her  husband  came  to  his  death  by  suicide,  having  become  mentally  deranged.  His 
estate  was  committed  to  the  sheriff  of  Harrison  County,  David  W.  Kobinson,  for  set- 
tlement, under  the  laws  of  West  Virginia.  That  the  said  Robinson  never  knew  of  the 
existence  of  the  claim  for  fees  and  services  rendered  in  1858,  till  1875,  and  it  was  not 
till  that  year  that  it  was  known,  the  statements  having  been  found  in  that  year  by 
A.  C.  Moore,  a  brother  of  the  deceased,  in  a  box  in  an  unusual  place  for  such  papers. 
That  the  said  fees  have  never  been  paid,  and  the  said  sheriff  having  completed  his 
office,  she  asks  that  an  appropriation  bo  made  to  pay  the  same  to  her.  She  sets  forth 
the  condition  of  her  husband's  mind,  and  the  general  confusion  and  suspension  of  bus!- 
uess  in  that  country,  to  explain  the  delay  and  account  for  the  fact  of  non-presentation 
of  the  claim. 

The  memorial  is  accompanied  by  the  affidavits  of  Jasper  Y.  Moore  and  Alexander  C. 
Moore,  setting  forth  the  facts  that  the  services  were  rendered,  and  the  manner  in  which 
the  accounts  for  fees,  mileage,  and  per  diem  were  found  in  a  box  in  September,  1875, 
and  also  the  affidavit  of  D.  W.  Robinson,  setting  forth  that  he  was  sheriff  from  the 
year  1864  to  1867,  and  that  in  the  former  year  the  estate  of  the  said  Thomas  L.  Moore 
was  committed  to  him  for  administration ;  that  as  such  administrator  he  made  diligent 
search  through  the  papers  of  the  deceased  for  his  effects,  but  did  not  find  the  accounts 
for  fees,  mileage,  and  per  diem  due  to  him  as  clerk,  and  that  he  did  not  know  that 
they  were  in  existence  imtil  informed  in  1875  that  they  had  been  found.  He  further 
Kets  forth  that  he  has  no  interest  in  the  claim.  Thomas  L.  Moore  died  in  1864.  The 
account,  as  made  out  by  the  said  Thomas  L.  Moore,  in  1858,  and  certified,  is  filed  with 
the  memorial.  The  account  embraces  a  large  number  of  items,  all  of  them  verified  by 
affidavits,  some  by  Thomas  L.  Moore  himself,  as  clerk,  and  others  by  his  deputies,  and 
all  of  them  certified  as  "  examined  and  allowed"  by  John  W.  Brockenbrough. 

Mr.  Brockenbrough  was  the  judge.  These  accounts  or  bills  amount  in  the  aggreeate 
to  $628.95.  They  were  never  i)ai(T,  and  Mr.  Tayler,  of  the  First  Comptrollers  Omce 
of  the  Treasury,  under  date  of  February  12,  1877,  says:  **  Owing  to  the  lapse  of  time^ 


JENNIE    K.    MOOBE. 


and  to  the  want  of  an  appropriation,  said  accounts  cannot  be  allowed  andpaidwithtiut 
special  authority  from  Con^reBs." 

It  appears  that  the  administrator  has  discharged  the  duties  of  his  office  and  that 
tliere  is  no  claim  to  these  accounts  on  his  part  for  the  purpose  of  settling  the  otat^. 
and  as  the  amount  has  not  been  paid,  we  think  it  just  that  the  prayer  of  the  u.*  u)'> 
rialist,  the  widow  of  said  Thomas  L.  Moore,  should  be  granted. 

We  therefore  report  the  accompanying  bill,  and  recommend  that  it  do  pass. 


46th  CONGRESS; )    HOUSE  OF  REPRESEIi^TATIVES.     §  Report 
2d  Session.       f  \  Ko.  896. 


BEEN  EVELETH. 


A.PKIL  8,  ISdO.:— Committed  to  the  Committee  of  the  Whole  Hocuie  and  ordered  to  be 

printed. 


Mr.  Growlet,  from  the  Oommittee  on  Claims,  sabuiitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5687.] 

The  Committee  on  Claims^  having  had  under  consideration  the  hill  (JET.  R, 
2294)  and  petition  of  Eben  Eveleth^  for  compensation  to  himself  and  his 
legal  assistant  for  services  in  auditing  and  reporting  to  the  Court  of 
Claims  the  facts  in  the  cases  of  claimants  upon  the  proceeds  of  captured 
cotton  in  the  Treasury  ^  report  as  follows: 

The  grounds  and  merits  of  the  petition  are  so  clearly  set  forth  in  the 
manimous  opinion  of  said  court  of  the  17th  May,  1879,  and  which  em- 
t)odies  the  views  of  the  Supreme  Court  on  the  subject,  that  we  incorpo- 
rate that  opinion  herein,  viz : 

At  Chambers,  May  17,  1879. 
NoTT,  J.y  filed  the  following  opinion : 

In  lr<73  a  number  of  suits  brought  under  the  Abandoned  or  Captured  Property  Act 
12  Stat.  L.,  p.  H20)  were  before  this  court,  in  which  the  claimants  had  established  a 
ight  to  recover.  But  the  cotton  of  each  claimant  had  been  intermingled  after  cap- 
ure  with  that  of  other  parties,  and  while  it  was  clear  that  each  of  the  parties  before 
he  court  was  entitled  to  participate  in  the  fund  derived  from  the  intermingled  mass, 
t  was  by  no  means  elear  what  the  extent  of  the  recovery,  that  is  to  say,  the  rate  per 
>ale,  should  be.  The  number  of  bales  captured  had  been  greatly  diminished  in 
consequence  of  some  of  the  cotton  having  been  used  for  military  purposes  after 
apture,  in  consequence  of  releases  from  the  mass  to  persons  claiming  to  have  been 
owners,  in  consequence  of  rebaling  damaged  cotton,  and  in  consequence  of  losses  oc- 
rnrring  tit  traneitu.  One  effect  of  these  causes  was  that  the  total  number  of  bales  sued 
or  by  all  of  the  claimants  threatened  to  exceed  the  number  of  bales  the  proceeds 
K-hereof  had  reached  the  Treasury.  It  was  evident  on  equitable  principles  that  every 
claimant  who  contributed  to  the  mass  of  intermingled  cotton,  on  the  one  hand  should 
>e  treated  as  the  owner  of  a  proportional  share  of  the  mass,  but  that,  on  the  other 
land,  he  should  be  charged  with  a  proportional  share  of  the  losses  and  expenses  that 
lad  (liminished  the  fund. 

To  accomplish  that  result  it  was  necessary  to  have  sach  of  the  proceeds  in  the 
Preasurv  as  had  been  derived  from  the  mass,  segregated  into  a  distinct  fund;  to  have 
ill  of  the  losses  and  expenses  chargeable  to  the  fund  ascertained  and  determined ; 
md  to  have  all  of  the  claimants  upon  the  fund  brought  before  the  court  in  one  pro- 
ceeding. The  court  made  numerous  attempts  to  take  and  state  an  account  of  these 
>roceeds  and  the  claims  upon  them  such  as  it  had  made  unassisted  by  an  accountant 
n  the  Price  Caee  (7  C.  Cls.  R.,  567),  but  every  fresh  attempt  showed  only  more  clearly 
he  impossibility  of  reaching  a  Just  conclusion  without  a  thorough  and  exhaustive  ex- 
imioation,  not  only  of  treasury  agentb'  returns,  to  be  found  in  the  archives  of  the 
otton  burean,  but  also  of  military  officers'  reports  and  accounts,  which  are  scattered 
hrongh  different  bureaus  of  both  the  War  and  Treasury  Departments. 

Accordingly  the  court,  Jnne  4,  1873,  selected  a  gentleman  who  had  been  for  more 
ban  forty  years  a  trusted  public  servant  in  the  Treasury  Department,  and  appointed 
lim  as  special  commissioner  to  ascertain  what  proceeds  should  constitute  a  fund,  and 
o  take  and  state  an  account  of  the  claims  upon,  and  of  the  expenses  and  losses 


2  EBEN  EVELETH. 

chargeable  to  it.  The  Secretaries  of  the  Ti'eaaury  and  War  Departments  oordiaUv  co' 
operated  with  the  court  in  this  task,  and  ordered  that  the  commissioner  should  iiive 
access  to  the  official  papers  and  accounts  on  file  in  their  departments. 

The  first  report  of  the  commissioner  came  to  a  hearing  in  the  spring  of  1874  {Boyf* 
Case,  9  C.  Cls.  R.,  419^,  and  his  second  report,  covering  sixtj-eight  contested  cs«r<t 
and  involving  more  than  a  year  of  his  time,  came  to  a  hearing  in  the  spring  of  l's5 
(Sundry  Coiton  CaseSj  10  C.  Cls.  R.,  502).     Some  of  the-se  cases  were  carried  to  the  .Sa- 

Sreme  Court,  and  are  reported  under  the  title  of  the  Intermifigled  Cotton  C{U€4  (i>2  V. 
,.  R.,651). 

The  right  of  this  court  to  appoint  the  commissioner  was  one  of  the  questions  inTokd**^.. 
and  with  regjird  to  it  the  Supreme  Court  said : 

"  Here  the  'property  of  different  owners  was  intermingled  in  a  common  man.  Tb^-n* 
was,  therefore,  an  ownership  in  common.  The  Court  of  Claims,  ascertaining  that  thtvt 
was  likely  to  be  a  deficiency  in  the  fuud,  very  properly  brought  all  the  several  ckra- 
ants  together,  and  conducted  the  suits  in  such  a  manner  as  to  compel  them  to  litigate 
with  each  other. 

''The  Court  of  Claims  cannot  delegate  its  Judicial  powers.  It  must  itself  hear aod 
determine  all  causes  which  come  before  it  for  a(\judicittion ;  but  we  see  no  reason  «Ly 
it  may  not  use  such  machinery  as  courts  of  more  general  jurisdiction  are  aecnstomt^i 
to  employ  under  similar  circumMtances,  to  aid  in  their  investigations.  In  these  ea^r^ 
complicated  accoimts  and  com))licated  facts  were  to  be  passed  upon.  The  court  refeimi 
them  to  a  special  commissioner  to  state  the  accounts,  marshal  the  assets,  and  adjiist 
the  losses,  *  so  that  equal  and  exact  justice  should  be  done  to  all.'  *  *  •  The  r»*pwr 
of  the  commissioner,  when  niatle,  was  considered  by  the  court,  and,  alter  due  delilw- 
ation,  approved.  The  court  determined  the  title  of  the  several  claimants,  and  xhtJ 
right  to  the  proceeds,  upou  evidence  irrespective  of  the  commissioner's  reftort,  wh«"j- 
ever  requested  to  do  so  by  the  olaiuiants  or  the  defendants.     We  see  no  error  iu  th:\" 

Two  things,  therefore,  have  been  determined  by  the  highest  judicial  authority:  1-* 
That  this  court  hail  power  to  appoint  a  commissioner  to  take  and  state  ao  aceooL* 
between  contending  parties.  2d.  That  the  appointment  of  this  commissioner.  aniiJ 
the  circumstances,  was  in  the  highest  degree  advisable  and  proper.  Neverthek^f^.  u 
important  question  now  arises  as  to  his  compensation,  and  tne  power  of  the  cooit  :• 
direct  payment  of  it. 

When  the  order  of  reference  was  draughted  it  was  intended  to  apply  to  a  numbers! 
cases  which  had  been  before  the  court,  in  which  it  had  been  determined  that  d- 
claimants  were  prima  facie  entitled  to  recover,  the  amount  of  their  recoveries  b«is; 
the  matter  in  doubt.  The  order  of  reference  accordingly  pi-ovided  that  the  c(*t<«.-t 
the  reference  should  be  apportioned  among  the  claimants  who  recovered  in  thf  nT> 
of  their  respective  Judgments.  The  commissioner  may  very  well  have  supposed  tbj' 
substantially  every  claimant  would  recover,  and  that  his  fees  would  thus  be  provide  i 
for.  But  subsequently  a  great  number  of  cases  were  referred  by  the  claimants  iiDtit: 
the  same  order,  and  the  commissioner's  entire  time  has  been  given  to  the  work  ^iw* 
the  order  of  June  4,  1873.  Since  the  spring  of  1875  the  amounts  recovered  by  clrvj- 
ants  have  been  small,  and  the  commissioner's  fees  consequently  trivial,  amountinf  *■' 
but  11,750  for  four  years'  work,  including  that  of  his  legal  assistant,  to  whom  one-tbiv 
of  the  compensation  has  been  awarded.  Moreover,  of  the  cases  referred  to  the  ct»s- 
missioner  twenty-four  of  them,  claiming  $858,2:39.50,  have  been  reported  upon  adver^l* 
by  him,  and  judgments  consequently  have  been  rendered  in  favor  of  the  defendants 

The  commissioner  now  presents  his  petition  to  the  court  setting  up  these  facta,  aix- 
raying  that  his  fees  in  those  cases  wherein  he  reported  in  favor  of  the  defendants  U 
xed  by  the  court,  and  that  an  order  be  made  directing  payment  by  the  Trearaiy  oa* 
of  the  abandoned  or  captured-property  fund. 

Congress  early  recognized  the  fact  that  the  costs  of  defending  the  captured-pmi- 
erty  cases  were  properly  a  charge  upon  the  captured-property  fund.  Thejoimt  rr»^«- 
tion  ZOth  March,  186d(15  Stat.  L.,  p.  2ol,  $  3),  which  placed  that  fund  in  the  TreaiMin. 
likewise  appropriated  "a  sum  of  the  proceeds"  of  the  captured  property,  "not  •'i- 
ceeding  scvonty-five  thousand  dollars,'' among  other  items,  for  the  "defense  o(  (^ 
United  States  against  suits  for  or  in  respect  to  such  property  in  the  Court  of  ClaintN 
But  the  power  of  disbursing  the  sum  so  apjiropriated  was  contided  exclusively  to  t^ 
Secretary  of  the  Treasury,  and  no  authority  to  order  the  payment  of  legal  exprti*^ 
incident  to  litigation  out  of  the  fund  in  litigation  has  ever  i>een  coiiferTed  by  law  ni-c 
this  court. 

If  the  court  had  jurisdiction  of  the  fund,  so  that  payment  of  the  commift^ionrT * 
fees  might  be  directed  as  his  petition  prays,  his  application  would  be  refemnl  to  tV 
law  docket,  in  order  that  the  defeuciauts  might  be  heanl  ou  the  merits,  aud  tb* 
amount  be  properly  fixed.  But  we  all  agreed  that  the  court  is  utterly  witboat  jnr.^^ 
diction,  and,  being  so,  that  we  can  neither  determine  the  amount  of  his  fees  nor  dil^t 
their  payment  from  the  fund  in  the  Treasury.  For  these  reasons  the  application  ot 
the  commissioner  must  bo  denied. 
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Ordered,  That  the  application  of  Commissioner  E.  Eveleth,  bearing  date  March  3, 
X^f^f  for  an  order  directing  the  allowance  to  him  of  compensation  for  his  services  aa 
triimmissioner,  be  overmled  for  want  of  jurisdiction^  and  without  prejudice. 

Section  No.  1070,  chapter  No.  21  of  the  Eevised  Statutes,  relative  to 
the  Court  of  Claims  provides  "that  said  court  •  •  •  may  api>oint 
M)minis9ioDers.''  Pursuant  thereto,  the  appointment  of  the  petitioner, 
certified  June  4, 1873,  under  seal  of  the  court,  is  presented.  Beginning 
onder  that  appointment  his  services  were  exclusively  dedicated  to  the 
iiubjects  with  the  investigation  of  which  he  was  charged,  until  his  labors 
I'losed  with  the  rendering  of  his  ninth  and  final  ret)ort  on  November' 5, 
1878. 

His  several  reports  embraced  the  examination  of  102  cases,  involving 
nearly  a  million  of  dollars,  and  they  were  almost  invariably  adopted  as 
the  decisions  of  the  court. 

Complicated  points  of  law,  however,  frequently  occurring  in  connec- 
tion with  his  duties^  the  court  on  July  23, 1875^  sanctioned  his  employ- 
ment of  a  legal  assistant,  and  when  on  rendering  their  third  report,  a 
petition  for  their  compensation  was  presented,  the  court  awarded  the 
snm  of  $1,500,  equivalent  to  3  per  centum  gross  on  about  $50,000 
awarded  from  the  frind  in  favor  of  the  claimants  thereon,  and  directed 
the  distribution  of  said  $1,500  in  the  proportion  of  two- thirds  to  the 
commissioner  and  one-thir^  to  his  legal  assistant,  said  allowance  to 
constitute  a  charge  upon  said  awards.  But  they  decided  that  they 
were  without  jurisdiction  of  the  fund  as  to  awards  made  from  it  in  favor 
of  the  government,  and  while  fully  recognizing  the  services,  dismissed 
the  x>etition,  exclusively  on  that  ground,  and  without  prejudice.  (See 
the  opinion.) 

The  decrees  in  favor  of  the  United  States  as  the  result  of  his  several 
reports,  aggregated  $858,239.50.  For  the  labor  which  these  reports 
iuvolved,  and  which  was  necessarily  extensive  and  arduous,  he  and  his 
legal  assistant  have  received  no  compensation  whatever. 

We  think  it  neither  reasonable  to  expect  nor  politic  to  accept  such 
service  without  fair  compensation,  nor  are  the  petitioner's  equities  im- 
paired by  the  consideration  that  he  might  have  personally  profited  from 
the  virtual  control  of  such  an  enormous  fund,  had  he  been  x>ervious  to 
improper  influences. 

We  find  that  his  services  from  March  27, 1876,  to  November  5, 1878, 
a  period  of  thirty-one  months,  were  continuous  and  important,  and  they 
inured  exclusively  to  the  advantage  of  the  government  ^  ana  while  we 
cannot  adopt  3  per  centum,  the  basis  of  remuneration  implied  by  the 
court,  on  so  large  a  sum  as  $858,000,  as  our  guide,  we  think  him  fairly 
entitled  to  the  sum  of  $5,000,  which  shall  include  all  liability  to  his  legal 
assistant. 

We  therefore  report  the  accompanying  bill,  and  recommend  its  pas- 
sage. 


46th  CoNaBESS, )    HOUSE  OF  REPRESENTATIVES.     (  Report 
2d  Session.        |  \  No.  897. 


ALBERT  GRANT. 


April  •^,  1830. — Committed  to  the  Committee  of  the  Whole  Houfse  and  ordered  to  be 

printed. 


Mr.  Li^DSEY,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  5688.] 

The  Committee  on  Claims^  to  ichoni  teas  referred  the  memorial  of  Albert 
Orant^  having  hud  the  same  under  consideration^  beg  leave  to  make  the 
foUoicifwg  report : 

At  the  December  term,  18G8,  of  the  United  States  Court  of  Claims^ 
the  memorialist  obtained  judgment  for  the  sum  of  $34,225.14  for  extra 
work  and  material  furnished  in  the  erection  of  a  fire-proof  store-house 
at  the  Schuylkill  Arsenal,  in  Philadelphia,  in  the  year  1867.  The  me- 
morialist claims  that  the  court,  in  entering  judgment  in  said  cause, 
made  a  mistake,  having  taken  Mr.  Eraser's  report,  as  architect  of  the 
War  Department,  instead  of  his  evidence  in  the  cause,  which  would 
Lave  made  the  judgment  $46,738.80. 

Upon  the  examination  of  the  evidence  taken  in  said  cause,  it  clearly 
api)ear8  that  there  wiis  no  evidence  upon  which  such  a  judgment  could 
l)e  rendered. 

Four  witnesses  testified  to  the  value  of  such  extra  work,  and  their 
testimony  was  in  no  way  contradicted,  and  was  as  follows : 

Total  estimated  extran,  as  per  B.  Oertly's  testimony $47, 038  68 

Same,  John  tYaser's  testimony 1 46,738  86 

Same,  Allen  A.  Grant's  testimony 48, 814  64 

Sam**,  Jackson  Grant's  testimony 50, 373  55 

The  average  of  this  testimony  is  $48,241.48,  showing  the  court  to 
have  made  a  mistake  of  $14,010.34. 

In  the  course  of  the  trial  it  appeared  that  the  witness.  Eraser,  being 
the  government  architect,  had,  some  time  previous  to  giving  his  testi- 
mony in  said  cause,  been  called  upon  by  the  War  Department  to  make 
an  estimate  of  the  value  of  extras,  and  in  such  estimate  had  fixed  them 
at  the  sum  of  $34,225.14. 

On  the  trial  of  the  cause  Mr.  Oertly  testified  to  the  extras  as  follows 
(taken  from  claimant's  testimony.  Exhibit  A,  on  file  with  the  committee, 
pages  75  to  77,  inclusive) : 

Item  I.  For  cutting  out  and  removing  315  cubic  feet  of  concrete  footing  and 
replacing  same  by  grout<jd  work  of  pure  cement,  at  %\  per  foot $315  00 

Item  2.  F(»r  difference  common  concrete  a^  re(|uired  by  contract,  and  grout- 
ing of  pure  cement,  as  required  by  the  government,  on  349  "perches  of 
fw)tings,  at  $7.50  per  percli ". *2,617  50 

Item  3.  For  changing  75  stones  placed  in  walls  for  iron  beams  to  rest  upon, 
required  by  the  sp^ciiications  to  be  8  by  1*2  inches,  taken  out  and  rejjlaced 
by  stones  8  by  24  inches,  and  the  same  taken  out  iind  again  changed  to  8 
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by  12,  as  also  for  taking  down  the  brick  walls,  securing  them,  and  rebuild- 
ing the  same  by  order  of  the  government  officials •• |50u  *>• 

Item  4.  For  plastering  of  basement  walls,  one  coat,  1,722  yards,  at  ^  cents 
per  yard 544  ♦» 

Item  5.  For  extending  propectiou  four  inches,  and  fillineln  between  rafters 
around  the  entire  building  of  brick  work,  being  37,(]3o  bricks,  at  $50  per 
thousand 1,^(4 

Item  6.  For  5.000  superficial  yards  of  grouting,  2^  inches  thick,  spread  over 
floor,  in  addition  to  that  required  for  haunches,  being  of  pure  cement,  at 
81.25  per  yanl 6,250  n. 

Item  7.  For  the  difference  in  leveling  up  the  haunches  of  the  archer,  for  the 
floors  to  rest  upon,  in  grout  of  pure  cement,  rather  than  in  concrete  of  lime 
and  sand,  as  required  by  contract,  amounting  to  311  perches,  at  |10  per 
perch 3,110'»' 

Item  8.  For  difference  between  laying  floor  arches  in  lime,  cement,  and  sand, 
as  required  by  contract,  and  laying  the  same  in  pure  cement  mortar, 
369,380  bricks,  at  16  ner  thousand 2,216  ^ 

Item  9.  For  difference  between  common  concrete  made  of  lime  and  sand  for 
cellar  floors,  and  grouting  of  pure  cement,  212  perches,  at  $9  per  perch. ..    1,90?  Ju 

Item  10.  For  difference  in  roof,  between  that  as  required  by  contract  and  as 
actually  built  by  order  of  the  government  officials,  including  a  change  in 
the  iron  tie-rods  from  single  1^  inch  round  rod  to  complicated  double  rods, 
increasing  the  number  of  trusses,  drilling  purlincs,  and  supporting  the 
same  by  iron  rods  encased  in  gas-pipe,  making  four  complete  sets  of  tie- 
rods  running  around  the  entire  bniidmg,  in  making  extra  hips  and  valleys, 
occasioning  large  increase  in  material  and  labor,  with  other  modifications 
and  chaugcs 13,9>  i! 

Item  11.  For  scuttle  to  roof,  none  being  required  by  plans  or  specifications.        75  '* 

Item  12.  For  carrying  up  partition  walls  to  ridge  of  roof,  requir- 
ing 37,092  bricks,  at  flUO $1,112  76 

and  fitting  and  cutting  to  roof  324  lineal  feet  of  wall,  at  50  cents 

per  foot 162  00 

1,274  > 

Item  13.  For  topping  e:ght  chimneys  with  North  River  flagging 96  •» 

Item  14.  For  transom  windows  witii  iron  sash  and  glass 10O« 

Item  15.  For  taking  down  31,500  bricks  and  stone  belt-course  on  west  iront 
of  building,  and  relaying  and  resetting  the  same  (all  difficult  work),  at 
$30  per  thousand W5'» 

Item  16.  For  50  sets  of  bolts  placed  in  the  walls  for  roof  trusses  over  court- 
yard, viz,  two  bolts  and  iron  plate  to  the  set  for  clamping  brick  work. ..       laO  i' 

Item  17.  For  taking  down  four  9-inch  beams,  and  replacing  the  same  by 
four  12-inch  girders,  viz,  placing  12,300  pounds  iron  beams,  at  |  cent  per 
pound 92^ 

Item  18.  For  building  addition  walls  between  old  and  new  build- 
ing, and  placing  iron  beams  for  said  walls  to  rest  upon,  requir- 
ing 14,40<)  bricks,  at  $30  per  thousand |432  00 

and  placing  of  1,820  pounds  of  iron  beams,  at  f  cent  per  pound  13  65 

445  ^ 

Item  19.  For  difi'erence  between  copper  gutters,  ridges,  valleys,  and  down- 
spouts, as  reauired  by  the  department,  and  the  tin  gutters,  valleys, 
spouts,  and  riages  required  by  contract <?,»<i^  * 

Item  20.  For  2,610  pounds  additional  iron  beams  in  west  stairway,  not  re- 
quired by  the  original  plans,  at  10  cents  per  pound ^" 

Item  21.  For  cutting  27  holes  for  hoisting  apparatus,  and  putting  iron  eyes, 
at$6each f. * / ! f. I.Tj       l«" 

Item  22.  For  cutting  out  brick  work  to  admit  new  girders  (see  Item  17)        ^ 
necessary  on  account  of  delay 1*5" 

Item  23.  For  placing  700  iron  beam-plates  not  required  by  sx»ecification9. 

after  all  the  beams  had  been  placed,  at  50  cents  each - ?«^' " 

Item  24.  For  change  of  hatchway  on  account  of  error  in  drawings,  2  addi- 
tional beams  r.'quired,  and  altering  and  changing  frame  work,  also  making 
good  the  brick  work  • *^' H 

Item  25.  For  closing  four  widows  oponing  into  basement  of  old  buildiag.. .       1'^  * 

Item  26.  For  four  sets  of  p^ank  steps  te  basement,  not  retiuired  by  con- 
tract        **'" 

Item  27.  For  difi'erence  between  bedding  the  brick  pavement  of  the  several 
Hoors  in  pure  cement  1^  inch  thick,  and  bedding  the  same  iu  commoa 
mortar,  as  required  by  contract,  6,6(57  yards,  at  87  cents  per  yard 5,!0J  i' 

Total : V.it^-* 
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On  the  trial  of  the  cause,  Mr.  Fraser,  architect  of  War  Department, 
testified  as  follows,  to  wit: 

The  amount  of  my  estimate  was  $34,225.14.  I  was  induced  to  make  this  report  low, 
anderstanding  that  the  contractors  had  large  amounts  to  pay  upon  the  building;  sup- 
posing that  by  making  it  low^  it  would  be  more  likely  to  be  allowed  by  the  depart- 
meat.  Since  making  my  i^poit  I  haye,  with  Mr.  Oertly,  reviewed  my  estimates  as  to 
the  extra  work  charged.  The  paper  now  shown  me,  marked  Exhibit  A,  appended  to 
the  deposition  of  Mr.  B.  Oertly,  in  this  case,  gives  the  estimate  as  made  by  us.  I  have 
compared  the  estimate  in  my  report  with  the  estimate  made  by  Mr.  Oertly  and  my- 
self, of  iteoLS  number  1  to  21,  inclusive,  and  they  are  identical ;  I  have  had  occasion 
to  change  the  amount  of  my  estimate  on  items  number  1  and  number  21,  inclusive, 
by  adding  $6,038.43 ;  the  total  amount  of  my  present  estimate  upon  these  items  is 
f4(),263.57.  On  inspecting  the  building  and  comparing  it  with  the  specifications, 
plans,  &c.,  I  find  other  items  than  those  before  reported  by  myself;  these  additional 
iten»  of  extra  work  are  set  forth  in  the  amended  petition,  and  numbered  from  23  to 
4^7,  inclusive.  I  have  made  my  present  estimate  from  actual  inspection  of  the  work, 
ani  from  comparing  it  with  the  contract,  plans,  and  specifications;  the  work  charged 
f(>r  as  extra  was  all  done  under  me,  with  the  exception  of  items  one,  two,  three,  and 
fifteen;  it  was  done  by  my  order,  and  with  the  knowledge  of  the  government  officers; 
eovemment  oflQcen  visited  the  work  daily  with  me ;  I  was  at  the  building  with  Colonel 
urilly,  almost  every  day,  from  the  time  of  my  appointment. 

Nowhere  in  the  evidence  can  any  testimony  be  found  to  support  a 
judgment  of  $34,225.14.  No  evidence  was  produced  to  cut  down  the 
unount  of  the  estimates  as  made  by  the  different  witnesses.  The 
Dourt,  in  rendering  judgment,  say: 

In  respect  to  the  facts  which  are  applicable  to  the  first  demand  the  United  States 
iasistant  Attorney-General,  after  a  most  careful  examination  of  the  whole  testimony 
D  his  printed  brief,  very  Justly  remarks  that: 

"It  is  not  our  purpose  to  discuss  the  evidence  which  it  is  aUeged  establishes  the  sev- 
eral items  of  the  claimants'  demand.  The  evidence  adduced  for  that  purpose  may  be 
'effarded  as  sufficient  to  establish  the  claimants'  right  to  recover,  if  tne  government 
s  liable  to  pay,  the  several  amounts  the  claimants  allege  they  are  entitled  to  receive." 

The  same  Assistant  Attorney-General  who  had  the  case  in  charge  for 
he  United  States  makes  the  following  statement: 

Department  of  Justice. 

JVashingUmf  January  11,  ld75. 

8iR:  Your  note  to  the  Assistant  Attorney-General,  in  regard  to  the  claim  of  A. 
rrant,  has  been  handed  to  me,  as  I  had  charge  of  the  defense  of  his  suit  against  the 
[oremment  in  the  Court  of  Claims.  Whether  the  court  made  a  mistake  in  rendering 
adgment  in  Grant's  case  is  rather  a  matter  of  inference  than  of  positive  knowledge. 
Hien  the  judgment  was  rendered  I  supposed  the  court  had  made  a  mistake,  and  won^ 
ered  why  Grant's  counsel  did  not  move  for  a  correction  of  the  judgment.  The  fig- 
res  given  by  the  court  in  the  judgment  are  not  to  be  found  in  the  testimony  of  any 
ritness,  but- are  taken  from  a  report  made  by  Mr.  Fraser  before  the  suit  was  uronght. 
Ir.  Fraser  was  a  witness  in  the  case,  and  in  his  testimony  he  estimates  the  value  of 
be  extra  work  done  by  Grant  at  $46,738 .86.  This  was  the  lowest  estimate  made  by 
ny  of  the  witnesses. 
Very  respectfully, 

ALEXANDER  JOHNSON, 
Special  Asnstant  Attorney-General. 
Hon.  J.  C.  BrRROWs, 

Home  of  RepresentaliveH, 

The  Hon.  Joseph  Casey,  then  Chief  Justice  of  the  Court  of  Claims, 
lakes  the  following  statement  relative  to  the  error  of  the  court : 

WASHINGTON,  D.  C,  January  13,  1875. 

Deak  Sir  :  I  have  yours  of  yesterday.  I  have  carefullv  re-examined  your  case  in 
be  Court  of  Claims,  for  compensation  for  building  a  nre-proof  storehouse  at  the 
liiladelphia  Arsenal  for  the  United  States.  And  in  connection  with  my  memoranda, 
ept  at  the  time,  two  items  of  claim  were  made :  Ist,  about  $50,0CK)  for  extra  work ; 
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2d,  near  same  amount  for  damages  for  delays,  losses,  and  interest  on  accoaot  of 
changes,  &c. 

The  original  estimate  by  the  government  architect  for  the  changes  and  extra  work 
vas  something  over  $34,000. 

The  survey  and  actual  calculation  of  the  cost  and  value  of  this  work  at  the  i^ul- 
tract  prices,  after  it  was  done,  ati  made  by  fonr  different  architects,  was  an  averagto: 
over  |4S,000,  that  of  the  government  architect  being  $47,000. 

The  court,  aft€r  trial,  rejected  the  claim  for  damages,  and  allowed  that  for  «xrra 
work. 

The  mistake  in  the  amount  of  the  judgment,  which  should  have  been  for  ^7(i*>. 
arose,  I  am  sure,  from  adopting  the  architect's  prior  estimate  instead  of  bis  !iub>c- 
quent  actual  calculations  of  the  cost  of  the  work. 

My  attention  was  not  called  to  this  error  until  after  the  judgment  had  been  (^rtifitti 
and  paid. 

I  am  qnite  sure  that  you  should  have  hail  $14,000  in  addition  to  the  judgment  d  l- 
dered  in  the  case  for  compeusation  alone,  without  any  interest  or  damage. 
I  am,  verv  respectfullv,  vours, 

JOS.  CASEY. 

Capt.  A.  Gkaxt. 

In  view  of  all  the  evidence,  vour  committee  are  satisfied  that  tir 
court,  by  mistake,  entered  judgment  for  a  less  sum  than  they  really  ui 
tended  to  do,  and  had  the  attention  of  the  court  been  called  to  it  at  \h 
time  would  liave  corrected  it. 

Your  committee  therefore  report  back  the  accompanying  bill,  aii«l 
recommend  its  passage. 


4<5th  Congress,  )    HOUSE  OF  EEPRESENTATIVES.     /  Report 
2d  Session.        ]  \  No.  898. 


L.  0.  CANTWELL. 


April  ?,  IdcjO. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  LiXDSEY,  from  the  Committee  ou  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  307,] 

Thf  Committee  on  Claims,  to  whom  was  referred  the  bill  {8, 307) /or  the  re- 
lief  of  L,  C.  Canttcell,  with  accompanying  papers,  have  had  the  same 
under  consideration,  and  report : 

That  the  report  of  the  Senate  Committee  on  Claims  sets  forth  the  facts 
ID  the  case,  as  fully  supported  by  the  testimony,  and  they  adopt  the  same 
ihi  part  of  their  report,  and  recommend  the  passage  of  the  bill  in  con- 
currence. 


Tht  rommiiice  on  Claims,  to  whom  iras  refen-ed  the  bill  (S.  1827)  for  the  relief  of  L,  C 
iantwellt  with  accompanying  papers,  have  duly  considered  the  same  ^  and  submit  thefoHow- 
intf  report: 

Tlie  claimant,  L.  C.  Cant  well,  is  and  for  many  years  has  been  the  postmaHter  at 
Richmond,  in  Ray  County,  Missouri,  and  is  a  gentleman  of  high  character  and  stand- 
Dg.  Prior  to  June  1, 1878,  he  had  bnilt  at  his  own  expense  a  very  comfortable  building 
)f  frame-work  for  the  post-offiee,  and  had  fitted  it  up  in  first -rate  style  for  the  conven- 
ence  of  the  business  and  patrons  of  the  office.  On  June  1,  187H,  about  4  p.  m.,  a  cy- 
:l<me  of  most  wonderfully  destructive  power  swept  over  and  through  Richmond^ 
le^troying  everything  in  its  pathway,  killing  a  large  number  of  citizens — men,  women, 
ftud  children— and  wounding  many  more.  The  post-office  building  was  in  its  pathway 
md  totally  destroyed,  together  with  its  contents.  The  building  was  smasned  into 
cindling  woml,  and  the  content's  of  the  office,  money-order  funds,  postage  funds,  stamps, 
itaini>ed  envelopes,  postal  eards,  &c.,  were  taken  up  by  the  cyclone  and  almost  totaUy 
lentroyed.  Some  letters  were  found  over  13  miles  distant  from  the  office.  The  Poat- 
)ffi<*e  Department  has  given  Mr.  CantWell  credit  for  the  losses  of  stamps,  stamped  en- 
velopes, d[c.,  sustained.  Mr.  Cant  well  at  once  made  a  full  report  of  all  losses  to  the 
i^ost-Office  Department,  and  then  made  a  detailed  report  under  oath  of  the  items  of 
tiM  losses,  in  response  to  a  call  from  the  de]>artment ;  then  the  department  sent  oat  to 
tichmoud,  Mo.,  a  special  agent,  Warren  P.  Edgarton,  to  make  a  personal  iuvestigation 
md  report,  and  who  did  make  a  full  report.  Upon  the  application  of  your  committee 
opies  of  all  these  letters,  report's,  and  affidavits  were  furnished,  with  an  accompanyi- 
ng lett4^r  from  Qeneral  Brady,  Second  Assistant  Postmaster-General.  From  these  it 
s  found  that  Mr.  Cant  well  had  on  hand  in  said  building  $94.06  of  money-order  funds 
md  $5255  of  postage  funds,  making  $349.06  in  all,  and  that  of  .this  amount  $21.60  were 
ec<ivered,  leaving  the  sum  of  $32^  .46  as  the  balance  of  the  money-order  and  postaffe 
undH  totally  lost  and  destroyed,  and  for  which  he  has  fully  accounted  to  the  Fost-CST- 
ice  Department  and  paid  in  fiill,  and  which  should  be  refunded  to  Mr.  CantwelL 

The  bill  directs  the  payment  of  said  sum  to  Mr.  Cant  well,  and  your  committee  rec- 
ommend the  passage  of  the  bill. 


46rH  Congress,  \    HOUSE  OF  EBPRESEKTATIVES,     (  Report 
2d  Sessi&n.        J  )  ^o,  899. 


A.  B.  MEACHAM. 


Ipril  ^,  1880. — Committed  to  the  Committee  of. the  Wliole  Houae,  and  orden'd  1o  he 

printed. 


ffr.  LiNDSEY,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  hill  H.  R.  5689.  ] 

rhe  Committee  on  Claims^  to  tohonn  was  referred  the  memorial  of  A,  B. 
Meacham,  have  had  the  same  under  consideration^  and  report  thereon  a^s 
follows : 

In  1873,  the  claimant,  A.  B.  Meacham,  was  appointed  by  the  then  Sec- 
retary of  the  Interior  of  the  United  States  as  a  member  of  a  commission 

0  negotiate  a  treaty^of  peace  with  thQ  Modoc  Indians,  located  in  the 
lava-beds  of  California,  and  who  were  at  the  time  engaged  in  hostili-* 
ies  against  the  United  States.  Acting  under  official  instnictions,  the 
aid  commission,  of  which  the  claimant  was  chairman,  entered  upon  the 
lischarge  of  its  duties.  An  armistice  was  affected,  and  such  negotia- 
ions  between  said  commission  on  behalf  of  the  United  States,  and  Cap- 
ain  Jack,  so  called,  on  behalf  of  said  Indians,  were  instituted.  At  a 
leeting  on  the  11th  of  April,  1873,  of  said  commission  and  Modocs,  in 
urtherance  of  said  object,  the  Modocs  attacked  the  commissioners,  kill- 
ig  General  Canby,  who  was  in  command  of  the  United  States  troops  at 
liat  place,  and  one  Dr.  Thomas,  both  of  wliom  were  members  of  said  com- 
lission,  and  severely  wounding  the  claimant,  desisting  only  when  they 
elieved  him  dead,  and  stripping  him  of  his  clothing  and  partially  scalp- 
Qg  him.  He  received  seven  pistol  and  rifle  shot  wounds,  five  of  which 
ere  very  serious,  and  at  the  time  regarded  fatal.  He  has  been  under 
3nstant  medical  advice  and  treatment,  and  still  suffers  severely  from 
ie  effects  of  them,  and,  in  the  opinion  of  his  medical  attendants,  always 
ill.  The  effect  has  been  to  totally  incapacitate  him  from  j^ursuing  his 
8ual  or  other  occupation,  excepting  at  intervals  when  he  has  engaged 

1  writing  and  delivering  lectures.  The  claimant,  with  his  family,  con- 
sting  of  his  wife  and  three  children,  resided  in  the  State  of  Oregon, 
here  he  was  engaged  in  a  lucrative  and  honorable  business.  He  was 
mce  selected  as  a  presidential  elector  from  his  State,  and  for  sevei^al 
ears  was  a  superintendent  of  Indian  affairs. 

Your  committee  deem  it  immaterial  for  the  purposes  of  this  case  to 
iqnire  as  to  the  motives  or  reasons  which  actuated  the  Indians  in 
laking  this  deadly  assault  upon  said  commission.  They  were  engaged 
L  a  most  laudable  mission,  and  gave  no  cause  of  offense.  Whatever 
>inplaint  or  grievance  the  Indians  might  have  against  any  one  else, 
ley  could  find  none  in  the  conduct  or  acts  of  said  commission  that  would 
istify  so  treacherous  and  fatal  an  assaidt.  The  claimant  received  the 
ajuries,  from  which  he  so  severely  suffers,  in  the  line  of  duty,  and  whilst 
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actually  performing  the  directions  of  his  government.  Your  oommittee 
are  of  opinion  that  it  would  be  but  an  act  of  simple  justice  that  some 
reparation  should  be  made  to  the  claimant.  It  is  a  difficult  matter  in 
such  cases  to  estimate  or  determine  what  would  be  a  fair  or  proper 
amount  to  award,  or  what  will  compensate  for  the  loss  of  health  or  life. 
Tour  committee  without  expressing  any  conclusion  on  this  point,  are 
of  opinion  that  the  government  should  compensate  in  some  degree  the 
injury  sustained,  and  report  the  accompanying  bill  aUowing  the  claim- 
ant the  sum  of  $5,000. 


46th  Congress,  \    HOUSE  OF  KEPEE8ENTATIVES.     /  Eeport 
'2d  Sessi&n.        J  }  No.  900. 


THOMAS  COTTMAN. 


April  •',  18?r0. — Committed  to  tlie  Committeo  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Le!«>sey,  from  the  Committee  on  Claims,  submitted  the  following. 

REPORT: 

[To  accompany  biU  H.  R.  5690.] 

The  Committee  an  ClaimSj  to  whom  was  re/erred  the  petition  of  Tluymas 
CottmaHj  have  had  the  same  under  consideration^  and  submit  the  following 
report: 

The  claimant  asks  for  compensation  as  a  member  of  the  Thirty-eighth 
Congress.  It  appears  that  the  petitioner  was  a  member  of  the  State 
x)uvention  of  Louisiana  which  passed  the  ordinance  of  secession ;  that 
le  opx>osed  the  secession  of  the  State  to  the  utmost  of  his  ability ;  that 
ifter  the  passage  of  the  ordinance  he  attested  it  by  his  signature,  but 
itrenuously  opposed  every  measure  taken  tending  to  its  enforcement. 

After  the  war  commenced  he  was  volunteer  aid  on  General  Wool's 
itaflf,  at  Baltimore.  In  October,  1862,  he  returned  to  New  Orleans  and 
assisted  in  the  reorganization  of  the  State  government,  under  the  direc- 
ion  of  President  Lincoln :  designated  the  appointment  of  civil  officers 
D  certain  parishes  in  the  State,  under  the  authority  of  General  Shipley, 
ailitary  governor  j  returned  north  in  1863,  and  was  entrusted  by  Mr. 
iincoln  with  missions  to  parties  in  Mississippi  in  reference  to  the  restor- 
tion  of  the  Union.  He  was  elected  to  the  Thirty-eighth  Congress,  at 
he  regular  time  for  the  Congressional  election,  to  represent  the  second 
ii  strict  of  Louisiana.  Judge  A.  T.  Field  was  returned  to  the  same  Con- 
ress  at  the  same  time  for  the  first  district.  They  were  both  enrolled 
ly  the  Clerk  as  members,  and  participatcid  in  the  organization  of  the 
louse.  Afterwards  a  question  was  raised  as  to  the  right  of  Louisiana 
0  representation,  and  the  matter  was  referred  to  the  proper  committee, 
nd  the  case  of  Mr.  Field  agreed  upon  as  a  test  case.  The  decision  was 
dverse  to  the  right  of  the  State  to  representation,  and  they  were  ex- 
Inded.    Mr.  Field  was  paid  $2,000  by  a  resolution  of  the  House. 

Mr.  Cottman  is  a  physician  by  profession,  and  made  no  application 
t  the  time  for  compensation,  but  later  proceedings  were  initiated  by 
Ir.  Field  to  procure  compensation  for  his  colleague  also,  but  died  before 
ction  was  had. 

It  is  proper  to  state  that  Field,  Benzano,  Wells,  Taliafero,  and  Hahn 
rere  elected  to  the  following — ^the  Thirty-ninth — Congress,  but  were 
at  admitted  to  their  seats,  though  each  of  them  was  paid  the  sum  of 
2,000. 

i)r.  Cottman  remained  in  Washington  for  some  time  prosecuting  his 
laim  to  a  seat,  and  undoubtedly  had  probable  ground  for  his  claim, 
nd,  under  the  uniform  usage,  was  entitled  to  compensation,  and  com- 
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peDsation  was  voted  to  all  the  parties  similarly  situated  except  binL  He 
was  then  a  man  of  fortune,  and  the  compensation  was  not  a  matter  of 
necessity  with  him.  He  is  now  far  advanced  in  years,  and  is  poor. 
Your  committee  think  he  is  entitled  to  the  same  compensation  received 
by  his  colleague  and  the  others  elected  to  the  Thirty-ninth  Congress 

$2,000),  and  they  report  the  accompanying  bill,  and  recommend  tha^i  it 

~o  pass. 


i 


iSm  Congress,  )     HOUSE  OF  EEPRESENTATIVE8.     (  Report 
2d  Session.        )  \  No.901, 


OLIVER  MOSES. 


iPRiL  Bj  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  LiNDSEY,  from  the  Committee  on  Claims,  submitted  the  followiDg 

REPORT: 

[To  accompany  bill  H.  R.  5691.  ] 

The  Committee  on  Claims^  to  whom  teas  referred  the  hill  [H.  R,  5691)  for 
the  relief  of  Oliver  Moses^  of  Bath^  Maine,  owner  of  the  ship  James  A. 
Wrightj  haring  considered  the  evidence  submitted  to  them  in  the  case^ 
report  that  they  find  the  following  facts: 

The  ship  James  A.  Wright  was  wrecked  on  the  west  coast  of  the 
lebrides,  Scotland,  November  17, 1877.  The  ship  was  a  total  loss,  and 
he  crew  were  left  destitute,  with  no  means  to  provide  for  themselves  or 
0  enable  them  to  return  home. 

The  place  of  the  wreck  was  within  the  consular  district  of  Glasgow, 
nd  about  —  miles  distant  therefrom. 

Captain  Morrison,  the  master  of  the  ship,  on  its  credit,  furnished 
loney  to  relieve  these  wrecked  and  destitute  seamen,  in  providing  sub- 
Isteuce  and  passage  to  a  port  in  the  United  States.  Bills  were  made 
nd  receipts  given  in  all  cases,  and  the  sums  paid  appear  to  have  been 
tecessary  and  reasonable. 

The  bills  were  certified  as  paid  by  Captain  Morrison  by  S.  F.  Cooper, 
be  American  consul  at  Glasgow.  Captain  Morrison  states  ^'  that  on  his 
pplication  to  the  consul  at  Glasgow  Mr.  Cooper  declined  to  reimburse 
im,  saying  that  he  had  no  funds  at  hand,  and  that  I  (Captain  Morrison) 
inst  send  in  my  account  and  vouchers,  that  he  authenticated,  for  the 
wners  of  the  ship  to  collect  from  our  government." 

Upon  application  by  Mr.  Moses  to  the  Treasury  Department  for  reim- 
orsement  of  the  expenses  thus  incurred,  the  Fifth  Auditor,  under  date 
F  January  19, 1878,  replies :  "  I  have  to  state  that  the  law  providing  for 
le  relief  of  destitute  American  seamen  does  not  authorize  the  settle- 
ent  of  accounts  at  the  Treasury  with  the  masters  or  owners  of  vessels 
>r  amounts  paid  by  them  for  relief  of  their  crews.  Consular  officers  of 
le  United  States  are  authorized  to  afford  relief  to  American  seamen 
>und  destitute  within  their  consular  district  and  to  forward  their  ac- 
)unt8  and  vouchers  therefor  to  the  Treasury  Department,  and  the 
Lpenses  so  incurred  are  reimbursed  to  such  consular  officers  in  the 
anner  prescribed  by  law," 

Your  committee  are  of  opinion  that  the  right  of  Mr.  Moses  to  reim- 
irsement  clearly  falls  within  the  spirit  if  not  the  letter  of  the  law  pro- 
ding  relief  for  destitute  seamen  of  the  United  States  (sec.  4577  Rev. 
tats.),  and  therefore  report  back  the  bill  with  the  recommendation  that 
do  pass. 

O 


46th  Congbess,  >    HOUSE  OF  EEPEESE]^TATIVES.     (  Bbport 
2d  Session.       ]  «  \  No.  902. 


SABIN  TEOWBEIDGE. 


April.  8, 18d0. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Hr.  LiNBSETy  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  5692.] 

The  Committee  an  Claims^  to  whom  was  referred  the  petition  of  Sdbin  Trow- 
bridge^  postmaster  at  Lee  Centre j  State  of  Illinois^  for  relief  from  loss  of 
postage-stamps  stolen  by  burglars^  having  had  the  same  under  consideror 
iionj  ask  leave  to  report  the  following  facts  and  recommendation: 

It  appears  from  the  evidence  submitted  to  the  committee  that  the 
post-office  at  Lee  Centre  was  broken  open  and  entered  by  burglars  on 
the  night  of  the  10th  day  of  November,  1877,  and  postage-stamps  to  the 
amonnt  of  $214  were  stolen,  no  part  of  which  have  been  recovered. 

The  evidence  shows  that  the  post-office  was  kept  in  a  substantial 
wooden  building  with  double  doors  in  front,  each  door  of  two  thicknesses 
of  plank,  and  blinds  to  all  the  windows,  with  inside  fastenings.  The 
entrance  was  effected  by  boring  and  cutting  out  the  catch  to  lock  of  the 
front  door,  which  was  heavy  and  strong. 

The  stamps  stolen  were  in  a  new  safe  manufactured  by  Hall's  Safe 
and  Lock  Company,  of  Cincinnati  and  Chicago,  with  combination  lock. 
The  safe  was  removed  from  its  place  back  of  the  delivery  of  the  post- 
office  to  the  middle  of  the  floor,  and  there  drilled  and  blown  open  with 
gunpowder. 

The  robbery  was  made  public  immediately,  and  every  effort  appears 
to  have  been  made  to  detect  and  apprehend  the  burglars  and  recover 
the  stamps,  but  without  success. 

A  sx>ecial  agent  of  the  Post-Office  Department  investigated  the  case 
soon  after  the  loss,  and  reported  that  the  postmaster  was  in  no  wise  to 
blame  for  the  robbery  of  the  post-office. 

In  view  of  the  foregoing  facts,  the  committee  report  the  accompanying 
bill  for  the  relief  of  said  Sabin  Trowbridge,  and  recommend  that  it  do 
pass. 


46th  Gonosbchs,  )    HOnSB  OF  BEPBESENTATIYES.     f  Bepobt 
2d  SeuUm.       §  \  No.  90S. 


DANIEL  J.  BENNEB. 


April  8, 1880. — Committed  to  the  Committee  of  the  Whole  Honee  and  ordered  to  be 

printed. 


Mr.  LiNDSET,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2464.] 

The  Committee  an  ClaimSj  to  whom  was  referred  petition  and  hill  for  relief 
of  Daniel  J.  Benner^  having  had  the  same  voider  consideration^  report: 

That  dnring  the  late  war  Daniel  J.  Benner  was  an  officer  of  the 
Fifteenth  Blinois  Volunteers,  and  in  the  fall  of  1861  was  assigned  to 
luty  at  Saint  Louis,  Mo.,  as  acting  commissary  of  subsistence ;  that  dnr- 
ng  the  last  quarter  of  1861  and  the  first  quarter  of  1862,  he  disbursed  vari- 
)a8  sums  of  money,  all  of  which  have  been  properly  accounted  for  at  the 
Ireasury  Department,  except  $417.80  of  money  received  by  said  Benner 
]X)m  Lieut.  J.  W.  Mott,  January  7, 1862.  For  this  sum  no  vouchers 
ire  on  file,  as  required  by  the  rules  of  the  Treasury  Department,  and  it 
stands  charged  as  due  from  said  Benner. 

Lieutenant  Benner,  in  an  affidavit  filed  in  the  Treasury  Department, 
itates  that  his  returns  for  the  foui*th  quarter  of  1861  were  made  out,  ap- 
)roved,  and  sent  to  the  Treasury  Department  at  Washington.  That  he 
v^as  then  encamped  at  Otterville,  Mo.,  in  the  first  division  of  General 
?ope's  command.  Col.  Thomas  J.  Turner,  Fifteenth  Illinois  Infantry, 
iommanding.  That  the  command  continued  in  camp  till  February  7, 
862,  when  it  was  ordered  to  Jefferson  City ;  there  the  division  was 
>roken  up,  and  soon  after  Lieutenant  Benner  joined  his  company  at  Fort 
)oneh!K)n.  That  he  made  up  his  returns  to  the  time  he  closed  his  con- 
leetionwith  the  Subsistence  Department,  which  was  a  short  time  before 
he  battle  of  Pittsburgh  Landing.  That  said  returns  were  examined 
md  approved  by  the  commanding  officer,  and.  with  the  vouchers,  were 
leposited  in  the  mails  for  transmission  to  Wasnington ;  that  this  return 
.nd  the  vouchers  showed  the  disbursement  of  all  money  received  by 
lim  except  $2.40,  which  he  admits  is  due  the  government.  There  is  no 
^idence  that  the  return  and  vouchers  were  received  at  the  Treasury 
>epartment. 

The  papers  retained  by  Lieutenant  Benner,  and  which,  if  preserved, 
rould  enable  him  to  duplicate  his  return  and  vouchers,  were  kept  by 
tim  in  a  box  in  his  tent.  That  at  the  battle  of  Pittsburgh  Landing  he 
<;ted  as  aid  for  General  Hnrlbut,  commanding  the  fourth  division  of 
he  Army  of  the  Tennessee,  and  had  all  of  his  official  and  persontJ 
capers  at  his  tent  at  General  Hulbut's  headquarters.  That  the  division 
ras  forced  back  and  the  enemy  occupied  the  headquarters  before  all  the 
property  had  been  secured.  That  the  box  containing  his  commissary 
nd  other  papers  was  left  in  the  tent,  taken  possession  of  by  the  enemy, 
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and  when  it  was  retaken  the  next  day,  it  was  fonnd  that  many  of  the 
papers  had  been  destroyed,  including  those  showing  the  disbnrsemeatof 
this  money.  It  appears  that  the  first  division,  of  which  Lieutenant 
Benner  was  acting  commissar}^,  was  composed  of  two  brigades  and  there 
was  attached  to  the  di\ision  "pskrt  of  the  First  Missouri  Cavalry  and 
Third  Indiana  Battery.  The  issues  to  the  division  by  Lieutenant 
Benner  from  January  1,  1862,  to  February^  7, 1862,  as  appears  firom  a 
book  of  issues  preserved,  included,  among  many  other  articles,  67,773 
pounds  fresh  beef.  This  last  item  involv^  a  large  amount  of  labor,  ab 
the  beef  cattle  were  received  on  foot,  and  men  were  employed  t«  feed 
and  watch  them,  slaughter  them,  and  part  of  the  time  deliver  the  beef 
in  quarters  in  the  camp,  two  miles  distant  from  the  slangbter-honse.  I; 
is  claimed  by  Lieutenant  Benner  that  the  $417  he  is  charged  with  was 
paid  out  in  providing  and  distributing  subsistence  under  orders  of  hL> 
commanding  officer,  and  that  his  accounts  were  carefully  examined  and 
approved  by  said  officer  and  forwarded  to  Washington.  That  the  loss 
of  his  papers  at  Pittsburgh  Landing  prevents  his  duplicating  voachei$ 
or  giving  exact  statement  of  disbursements.  That  Colonel  ^imer,  vh«> 
approved  his  accounts,  died  several  years  since.  That  Sergeant  ElwelL 
who  assisted  in  making  up  the  accounts,  was  killed  atPeaEidge;  and 
the  claim  is  largely  sustained  by  the  oath  of  Lieutenant  Benner. 

A  statement  by  Major-General  Ilurlbut  is  filed  in  the  case,  shoving 
that  Lieutenant  Benner  at  the  time  of  the  battle  of  Pittsburgh  Landin; 
was  acting  quartermaster  of  division,  and  that  his  official  and  other 
papers  were  in  his  tent  at  headquarters  and  were  captured  and  in  the 
hands  of  the  enemy  during  the  night.  That  many  papers  2»id  doen- 
ments  were  lost,  and  that  Lieutenant  Benner  at  the  time  complained  of 
the  loss  of  valuable  papers.  General  Hurlbnt  in  his  statement  says  of 
Lieutenant  Benner,  ^^  I  have  the  highest  confidence,  from  long  trials  is 
his  capacity  and  integrity,  and  do  not  believe  that  he  is  in  any  fi(^ 
justly  indebted  to  the  United  States.*^ 

In  consideration  of  the  foregoing  flEusts  the  committee  recomm^d  the 
passage  of  the  accompanying  bill,  authorizing  the  acoonntjng  ofiicenof 
the  ^easury  Department  to  settle  and  adjust  the  accounts  of  said 
Daniel  J.  Benner  upon  equitable  principles,  and  allow  sach  credita  as 
shall  seem  just  and  reasonable  from  the  best  evidence  the  nature  of  the 
case  wiU  admit. 


46th  Conobbss,  >    HOUSE  OF  EEPEESEKTATIVBS.       i  Eepobt 
2d  Session.       ]  \  No.  904. 


CHARLES  C.  REYNOLDS. 


April  8,  1880. — Committ'ed  to  the  Committee  of  the  Whole  House  and  ordered  to  b» 

printed. 


Mr.  LiNDSET,  from  the  Committee  on  Claims,  submitted  the  following^ 

REPORT: 

[To  accompany  hill  H.  R.  5693.] 

The  Committee  on  Claime,  to  whom  was  referred  the  petition  of  Charles  C. 
Reynolds^  ofMilfordj  Kosciusko  County,  Indiana,  would  report  thereon: 

That  the  petitioner  asks  to  be  paid  for  one  hundred  and  eighty  dol- 
lars' worth  of  postage-stamps  stolen  from  him  while  he  was  acting  as 
postmaster.  As  proof  in  the  case,  he  submits  his  own  affidavit,  aUeg- 
ing  that  he  was  the  owner  of  a  drug-store  in  which  he  kept  the  post- 
office,  and  that  on  the  night  of  the  22d  day  of  April,  1875,  his  store  was 
entered  by  burglai*s,  his  safe  blown  open,  and  stamps  to  the  amount 
above  named  stolen  and  carried  away ;  that  the  said  stamps  were  placed 
in  the  safe  by  him  and  securely  locked  up,  and  that  the  loss  did  not 
occur  by  reason  of  any  neglect  or  connivance  on  his  part.  His  affidavit 
is  8upi>orted  by  those  of  two  others,  who  allege  that  they  are  residents 
of  Milford  and  have  known  the  said  Charles  C.  Reynolds  for  six  years 
previous  thereto,  and  testify  to  his  good  character,  and  that  they  know 
the  fact  of  thednig-store  having  been  entered  and  his  safe  blown  open, 
they  having  examined  the  premises  on  the  morning  of  the  23d  day  of 
April,  1875,  and  they  believe  it  to  have  been  done  by  professional 
burglars.  They  further  state  that  they  believe  the  facts  as  stated  by 
bim  to  be  true,  and  that  they  are  not  in  any  way  interested  in  this 
claim.  Inquiry  at  the  Post-Office  Department  shows  that  the  amount 
of  loss  reported  by  the  said  postmaster,  immediately  after  the  burglary^ 
is  about  fifteen  dollars  less  than  the  amount  now  claimed.  The  com- 
mittee report  back  the  petition,  with  the  accompanying  bill,  and  recom- 
mend that  the  bill  do  pass. 


46th  Congbess,  >  HOUSE  OF  EEPRESE:NTATIVES.       i  Eepobt 
2d  Sessum.       §  \  No.  905. 


LOUIS  VOLIN. 


April  8,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  b« 

printed. 


Iff.  LmDSEYy  from  the  Gommittee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2749.] 

The  Committee  on  Claims^  to  whom  was  referred  the  petition  of  Louis  Volin 
for  compensation  for  wood  cut  under  contraxit  with  the  United  States 
Quartermaster's  Department^  having  considered  the  same^  submit  thefoJr 
lotcing  report: 

The  facts  submitted  in  evidence,  and  about  which  there  is  no  dispute, 
ire  these :  On  the  25th  of  May,  A.  D.  1872,  Louis  Volin,  of  Yankton, 
[)ak.,  entered  into  a  contract  with  the  proper  oflftcer  of  the  United 
States  Quartermaster's  Department  for  the  delivery  of  850  cords  of  wood 
rithin  the  inclosure  of  the  post  at  Grand  River  Agency,  Dakota  Terri- 
ory,  at  a  stipulated  price  of  $4.75  per  cord,  the  wood  to  be  delivered  on 
)T  before  January  1,  1873. 

By  the  Vlth  article  of  said  contract — 

It  is  dpressly  stipulated  .that  Louis  Volin  shall  have  full  and  sufficient  authority 
a  rut  wood  upon  anjr  part  of  the  military  reservation  outside  of  a  circle  described^ 
rith  a  radius  of  half  a  mile  from  the  adjutant's  office,  or  upon  any  public  lands  ad- 
>ining  the  military-  reservations  not  appropriated  by  law  to  any  other  use. 

And  by  Article  VII  it  is  provided  that  the  contractor — 

Shall  be  entitled  to  militarv  protection  whenever  from  the  hostilities  of  the  Indians 
:  hhall  be  deemed  necessary  by  the  post  commander,  whose  duty  it  shall  be  to  furnish 
ich  prtitection  to  the  extent  of  his  power;  this  stipulation  to  give  no  foundation  for 
riy  claim  against  the  government  for  damages  from  Indians,  or  any  detriment  arising 
-om  their  depredations  or  hostilities. 

At  the  time  when  the  contract  was  made  between  the  above-described 
larties,  it  does  not  appear  to  have  been  known  to  either  of  them  that  the 
ost  at  Grand  River  Agency  was  not  situated  on  a  military^  reservation, 
ut  upon  the  Great  Sioux  Indian  Reservation*  Such,  however,  appears 
[>  be  the  fact ;  and  General  Card  states  in  his  report  that  there  was  no 
lilitaiy  reservation  at  the  Grand  River  Agency,  and,  coHsequently,  no 
public  lands  adjoining  the  military  reservation,"  upon  which  the  con- 
Kictor  might,  by  the  terms  of  the  contract,  enter  and  cut  the  wood 
equired. 

Opi>08ite  the  Grand  River  Agency,  about  4  miles  distant  from  the 
ost,  and  within  the  Sioux  Reservation,  a  wood  lot  was  found  from  which 
550  to  500  cords  of  the  quantity  provided  by  the  contract  might  have 
^en  cut;  but  it  appears  that  a  band  of  Yanktonais  Indians  had  pre- 
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vioasly  encamped  on  this  spot  and  needed  this  wood  for  domestic  pur- 
poses, and  that  they  were  thus  encamped  by  permission  of  the  proiier 
authorities  of  the  United  States.  Captain  Collins,  the  commandant  of 
the  military  post  at  the  agency,  although  promising  the  contractor  mil- 
itary protection  to  the  extent  of  his  power  while  fulfilling  his  contract, 
at  the  same  time  advised  him  to  go  elsewhere  to  cut  the  wood,  sinc^  the 
Indians^  if  he  persisted  in  cutting  wood  near  them,  would  very  likely 
maim  his  draught  animals  or  do  him  other  damage.  Besides,  the  com- 
mandant of  that  post  did  not  have  sufficient  force  to  spare  for  his  pro- 
tection. 

Volin,  the  contractor,  accepted  the  advice  given  him  by  Captain  Col- 
lins, and  proceeded  elsewhere  to  cut  the  w(K>d  for  the  post.  The  en- 
tire quantity,  850  cords,  was  delivered,  as  stipulated  in  the  contract,  ami 
tiie  price  agreed  upon,  $4.75  per  cord,  paid  to  the  contractor,  bat  the 
sum  of  $1.75  per  cord,  in  addition  to  the  contract  rate  demanded  by  him, 
on  account  of  the  increased  cost  of  hauling  the  wood,  was  refused.  Gen- 
eral Card  reports  that  the  distance  which  tbe  contractor  was  thus  obligtid 
to  haul  this  wood  is  14  miles,  and  that  the  increased  cost  for  this  service 
was  $1.50  per  cord. 

The  theory  upon  which  this  claim  rests  is  that  the  wood  cut  on  the 
public  domain  is  the  property  of  the  United  States,  and  that  the  contran 
is  simply  for  labor  and  personal  services.  The  contractor,  at  the  re- 
quest of  the  proper  officer  of  the  United  States,  cuts  and  hauls  the  wood. 
In  Spencer  v.  The  United  States  (10  Court  of  Claims,  255),  the  chief 
.  ustice  in  announcing  the  opinion  of  the  court,  said : 

It  could y  we  suppose,  hardly  be  doubted  that  where  a  portion  of  the  AniiT  of  t> 
United  States  is  quartered  upon  the  public  domain,  where  wood  conld  not  be  obTnin*^ 
except  therefrom,  the  proper  officers  might  lawfully  employ  individuals  to  ent  «i»n 
from  the  public  land  for  the  use  of  the  military  forces  so  situated.    In  sach  ewe,  tt 
persons  so  employed  would  be  paid,  not  for  the  wood,  but  for  cutting  and  hauling  it- 

The  claim  of  the  contractor  for  the  extra  labor  thus  required,  in  order 
to  enable  him  to  deliver  the  whole  quantity  of  wood,  is  dependent  ui«(» 
this  fact,  viz :  Did  the  officer  of  tbe  Uuiteid  Stat^  at  the  Grand  River 
Agency,  with  full  knowledge  of  the  increased  cost  of  the  service,  sssh^ja 
to  the  hauling  of  the  wood  the  distance  described  f  If  so,  then  it  i$ 
plain  that  the  government  is  bound  to  pay  for  such  extra  labor. 

In  Grant  v.  The  United  States  (5  Court  of  Claims,  72),  the  court  said: 

If  the  chaufces  necessarily  imply  an  increased  pric«,  and  he  [the  agent  of  the  I'Di^ 
States]  expressly  authorizes,  or  silently,  but  with  full  knowledge,  assents  to  them,  b^ 
is  bound  pay  for  them. 

Upon  consideration  of  all  the  facts,  your  committee  is  of  the  opinion 
that  tbe  contractor,  with  the  full  knowledge  and  consent  of  the  militiin' 
commandant,  and  by  his  advice,  proceeded  to  cut  and  haul  the  wood 
from  the  locality  mentioned,  and  that  the  cost  of  such  extra  labor  woaM 
be  in  excess  of  the  price  stipulated  in  the  contract.  Nor  does  the  fact 
that  a  portion  of  this  wo6d  might,  under  certain  conditions,  have  been 
cut  4  miles  from  the  post  on  the  land  where  the  Indians  were  eDcamped 
prove  that  the  compensation  for  such  extra  labor  should,  to  that  extent, 
be  reduced,  and  payment  only  be  made  for  the  number  of  cords  vM 
would  thus  have  been  hauled  from  the  distance  of  14  miles.  Upon  thi> 
point  your  committee  is  of  the  o])inion  that  goo<l  policy,  no  less  than  a 
scrupulous  regard  for  treaty  obligations,  required  the  military  antboritit*' 
at  the  Grand  JRiver  Agency  to  protect  the  Indians  in  their  right  to  cci 
wood  at  the  place  of  their  encampment  for  domestic  purposes,  and  rijc 
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evidence  shows  that  the  quantity  of  wood  there  would  be  all  required 
by  them  for  such  purposes. 

In  view  of  all  the  facts  of  this  case,  your  committee  think  the  claimant 
entitled  to  the  increased  cost  of  hauling  850  cords  of  wood  for  the  dis- 
tance,  and  at  the  rate  reported  by  General  Card,  amounting  to  the  sum 
of  $1^75,  and  recommend  the  passage  of  the  bill  herewith  reported. 


46th  Conobess,  (  HOUSE  OF  REPRESENTATIVES.      i  Report 
2d  Session.        f  }  No.  906. 


SAMUEL  O.  UPHAM. 


iPRiL  c<,  lH-)t). — Commit  toil  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Bowman,  from  the  Committee  on  Claims,  submitted  the  following- 

REPORT: 

[To  accompany  bill  H.  R.  3245.] 


The  Committee  on  Claims^  to  whom  teas  referred  the  hill  for  the  relief  oj 
Samuel  O,  Upham^  of  ^Yaltham^  Mass.,  hare  comidercd  the  same^  and 
respectfully  report : 

This  is  a  claim  for  loss  occasioned  to  the  complainant  as  postmaster 
it  Waltham,  Mass.,  by  the  robbery  of  his  office  on  the  night  of  Se])tem- 
)er  9,  1879. 

The  facts  in  this  case  are  as  follows :  The  claimaut  received  the  com- 
nission,  under  which  he  now  acts  as  i)OStmaster,  November  13,  1877, 
md  for  eight  years  previous  thereto  had  also  been  postmaster  of  said 
own.  During  all  his  service  he  had  faithfully  performed  all  the  duties 
►f  the  office  to  the  satisfaction  of  the  Post-Office  Department.  On  goiug 
obis  office  on  the  morning  of  September  10,  1879,  he  found  that  during 
he  previous  night  some  one  had,  by  prying  open  the  shutter  and  breal^ 
ng  the  fastenings  and  forcing  open  the  window,'  eflfected  an  entrance 
Qto  the  post-office,  which  was  located  in  a  secure  building  in  the  center 
f  the  town.  "The  safe  was  found  with  the  door  blown  open,  a  burnt 
use  was  sticking  out  of  the  keyhole,  the  front  plate  of  the  door  had 
leen  blown  off  from  the  front  part,  showing  it  had  been  forced  open  by 
.  \iolent  explosion."  All  the  articles  in  the  safe  were  carried  off,  ex- 
ept  a  blank  money-order  book,  which  was  found  therein,  charred  by 
re.    The  following  is  the  account  of  the  property  thus  lost : 

.500  one^ent  stamps $35  00 

500  two-cent  stamps 10  «'() 

,400  three-cent  stamiM i:i2  00 

900  five-cent  stamps 45  00 

600  six-cent  stamps :\6  00 

150  ten-cent  stamps 15  00 

100  fifteen-cent  stamps 15  Ou 

25  thirty-cent  stamps 7  50 

OAtaj^e  due  stamps 62  50 

)-cent  pieces 28  00 

hange 25  00 

loney-ordcr  funds 3  10 

Total  value  of  property  lost 414  10 

Claimant  testifies  "  that  the  above  contains  only  the  account  of  full 
beets  of  stamps  stolen,  and  not  the  account  of  broken  sheets,  many  ot 
'hich  most  also  have  been  taken,  so  that  my  loss  must  be  considerably 
irger  than  as  above  stated." 
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The  polioe  of  Waltham  and  Boatou  were  immediately  notified,  and  did 
all  they  could  to  discover  the  burglars,  but  wiUiout  saooess.  The  safe 
was  of  the  usual  construction  of  imrtable  safes,  and  was  as  s^Dg  and 
secure  as  such  safes  generally  are. 

The  report  of  the  special  agent  of  the  Post-OflSce  Department  Is  u 
follows : 

No.  30737— B.  ]  Boston,  Deoemher  80,  IdTa 

Sir  :  I  have  the  houor  to  report  uu  cose  No.  :)0737  B,  which  relates  to  the  robberr  di 
the  poat-office  at  Walthaiu,  Mass.,  on  the  night  of  September  9,  1879,  that  in  makiof 
tlie  mvestif^ation  I  found  that  the  burglars  eftected  an  entrance  by  forcing  opentfat 
Khutters  to  onf>  of  the  windows,  broke  the  glass,  and  then  removed  the  fastening,  and 
that  then  blew  open  the  safe  with  ]H>wder,  and  took  from  the  same  |400wonhi/ 
postage-stamps,  $50  in  postage  funds,  and  |4  of  money-order  funds ;  making  a  totil 
loss  of  $454.  I'Yom  the  investigation  made,  I  am  satisfied  that  the  postmaster,  Mr. 
Upham,  used  due  care  in  the  protection  of  the  stamps  and  money  entrusted  to  he 
keeping.  The  safe  was  considered  a  good  one,  and  the  office  was  as  well  protrctt«i 
as  tne  nature  of  the  building  would  i)ermit.  Diligent  search  has  been  made  by  tbe 
local  police  of  Waltham  and  myself.  Mr.  Uphain  has  also  done  his  best  to  find  tht 
depredators,  but  up  to  this  time  without  result. 
Very  respectfuUj', 

CHARLES  FIELD, 
Special  Agent  Pott-Offiee  DtparimeMt 
1).  B.  Parkkr,  Est)., 

Chief  Special  Agent,  Po9t-Office  Department^  WaBhington,  D.  (\ 

It  will  be  observed  that  the  agent  fixes  the  loss  at  the  sum  of  HU 
whereas  the  above  aecount  fixes  it  at  $414.10.  It  is  probable  that  thi* 
discrepancy  arises  from  the  agent's  estimating  the  amount  of  ^*  broken 
sheets,"  which  are  not  incltided  at  all  in  this  claim. 

The  character  of  the  claimant  as  to  efficiency  and  honesty,  and  tk 
use  of  dne  diligence  by  him  in  the  care  of  his  office,  and  the  circojD 
stances  of  the  robbery  are  established  beyond  a  question  by  the  affi 
davits  of  the  selectmen  of  Waltham  and  other  prominent  and  repntabit 
citizens. 

The  selectmen  testify  '^  that  no  precautions  short  of  a  man  on  guard  or 
the  use  of  such  a  safe-  as  the  business  oT  ssSii  office  does  not  warrant  ti) 
be  had,  would  suffice  to  protect  him  against  loss  by  the  cunning  of  skilkd 
burglars,  the  class  which  must  have  preformed  the  burglary  above  iv^ 
ferred  to." 

It  is  evident  that  the  claimant  took  the  same  care  of  the  property  i*f 
the  government  that  a  man  would  ordinarily  have  taken  of  bis  own  pn^ 
erty,  and  used  all  due  and  reasonable  diligence  in  its  protection,  and  thst 
due  diligence  was  used  in  endeavoring  to  recover  it  and  to  arrest  tbe 
burglars.  The  committee  are  of  the  opinion  that  the  claimant  should  be 
relieved  firom  the  loss  occasioned  by  said  robbery.  The  committee  thew- 
fore  report  back  the  accompanying  bill,  and  recommend  that  the  sou 
<lo  pass. 


leiH  CoNOBESS,  >     HOUSE  OP  REPRESENTATIVES.     (  Report 
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JOSEPH  WESCOTT  &  SON. 


April  6, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  BowMiLN,  firom  the  Committee  on  Claims,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5694.] 

The  Committee  on  GlaimSy  to  whom  was  referred  the  ^^  petition  of  Joseph 
Wescott  &  Son  for  relief  from  loss  arising  from  mistake  in  a  contract 
tcith  the  United  States^  have  considered  tlie  same^  and  respectfully  report : 

This  is  a  claim  for  loss  by  the  claimants  as  contractors  for  furnishing 
the  cut  granite  required  in  the  construction  of  two  stairways  in  the  east 
wing  of  the  State,  War,  and  Navy  Department  building  in  Washington. 

The  following  are  the  facts  in  the  case  : 

By  advertisement,  dated  May  21,  1877,  Thomas  L.  Casey,  lieutenant- 
colonel,  Corps  of  Engineers,  U.  S.  A.,  in  behalf  of  the  United  States, 
called  for  proposals  for  the  cut-granite  for  the  two  stairways  in  the  east 
wing  of  the  State,  War,  and  Navy  Department  building,  the  two  stair- 
ways being  those  running  upon  each  side  of  the  central  hall  in  said 
wing,  and  comprising  on  each  side,  from  the  sub-basement  story  to  the 
attic  story,  six  separate  flights  of  stairs,  making  in  all  twelve  flights. 
The  usual  sx)ecifications  and  plans  describing  the  character  of  the  work 
were  sent  to  those  who  desired  to  bid  for  the  contract,  and,  among 
others,  to  the  claimants,  Joseph  Wescott  &  Son,  of  Portland,  Me.,  who 
were  engaged  in  the  business  of  getting  out  and  cutting  granite  at  a 
quarry  in ,  in  that  State. 

By  the  terms  of  said  advertisement  the  proposals  were  to  be  opened 
and  considered  at  noon  of  June  20, 1877.  The  claimants  made  an  esti- 
mate of  the  amount  for  which  they  could  take  the  contract ;  and  George 
P.  Wescott,  one  of  the  firm,  went  to  Washington,  June  19,  for  the  pur- 
pose of  presenting  the  proposal  of  the  claimants  for  the  work.  The 
i'laimants,  several  days  before,  had  returned  to  the  department  in  Wash- 
ington, at  its  request,  the  set  of  plans  from  whioh  they  had  made  their 
estimates ;  so  that  after  such  return  they  had  no  means  of  verifying 
these  estimates. 

The  claimants  had  made  up  their  estimates  at  Portland  in  the  follow- 
ing manner : 

steps. 
Fotir  flights  of  stairs  on  each  side  (first  story  to  attic  story)  of  29  steps  each, 
viz 232 

One  flight  of  st<airs  on  each  side  (basement  story  to  first  story)  of  23  steps  each.        46 

Total  number  of  steps 278 
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278  steps,  at  $45  each , $12,510  C*> 

One  flight  of  stairs  on  each  side  (sab-basement  to  basement  story)  of  17 

steps  each  (34  steps),  at  $15  per  step 510  *• 

6  landing- stones  on  each  side,  viz,  12  landing-stones,  at  |150  each l,)?O0  OO 

Estimate  which  claimants  intended  to  make  for  the  work 14,  i^  oo 

The  committee  have  in  their  possession  the  original  figures,  made  in 
pencil  by  claimants  in  making  up  their  estimates,  and  which,  it  is  testi- 
fied, have  been  unchanged  since  they  were  first  made ;  which  figures 
show  the  estimates  to  have  been  originally  made  as  above  stated. 

The  principal  issue  in  this  case,  it  may  here  be  said,  is  as  to  the 
the  claimants'  making  a  mistake  in  their  estimate  of  the  number  of 
landiug-stones  to  the  lights,  it  afterwards  turning  out  that  they  had  to 
furnish  more  landing-stones  than  they  had  made  tbeir  calculations  for, 
and  it  appearing  by  the  above  original  estimates  that  they  had  onJj 
calculated  for  one  landing-stone  at  the  top  of  each  flight  (that  is,  one 
at  the  basement,  first,  second,  third,  fourth,  and  attic  stories). 

When  George  P.  We-scott,  after  his  arrival  in  Washington  as  afore- 
said, went  to  Colonel  Casey's  office  in  the  morning  of  June  20,  the  day 
of  the  opening  of  the  bids,  he  applied  to  one  of  the  clerks  in  the  offirt 
to  be  allowed  to  refer  to  the  plans  again,  and  said  Wescott  testifies  i^ 
follows  concerning  this  matter : 

I  took  from  my  pocket  the  paper  on  'which  I  had  made  oat  our  estimate  and  ti- 
plained  t-o  him  that  Tre  had  returned  to  his  office  the  set  of  plans  sent  us,  and  ve  vt> 
not  sure  if  we  had  correctly  counted  the  number  of  stones  on  the  plan  or  not :  t^' 
while  the  plan  of  the  several  flif^hts  of  steps  was  clear  to  na.  that  it  was  not  so  vitk 
the  landing -stones,  and  that  in  the  bid  we  had  made  we  had  included  but  oae  ^^•^ 
for  each  flight,  which  was  at  the  top  ;  his  reply  was,  "  You  are  in  error,  there  is  •«- 
at  the  bottom  of  each  flight  as  well  as  at  the  top/'  and  be  designated  the  stoor  di 
plan.    I  replied,  "  This  is  a  most  fortunate  discovery,  as  these  stones  are  valuabk  a»: 
this  error  will  add  $1,200  to  our  bid,  and  it  was  lucky  for  us  that  we  had  not  wnt  (>sr 
bid  by  mail/'    After  correcting  the  figures  on  my  memorandum  I  counted  up  the  pia 
and  compared  it  with  my  estimate.    Not  feeling  sure  that  I  was  correct  I  said,  *'  N"v 
as  yon  have  found  one  error  in  my  figures,  whue  I  think  I  have  aU  the  stone:^  jt:  i 
make  it  sure,  will  you  kindly  count  up  the  plan  and  let  me  check  each  platfonn  ib-! 
flight  of  steps ; "  he  took  the  plans  and  counted  each  stone  and  his  count  agreed  will 
my  estimate. 

I  again  referred  to  the  landing-stone  plan,  as  not  having  been  understood  by  u,  Uii 
freely  expressed  my  thanks  for  the  assistance  and  information  he  had  given  me. 

Wescott  then  amended  his  bid  by  xiutting  in  the  landing-stona*. 
w^hich,  from  his  talk  with  the  clerk,  it  appears  had  been  omitted,  uameiy, 
one  additional  landing-stone  in  the  first,  second,  third,  and  fourth  stoix? 
at  the  top  of  flights,  making  in  all  8  landing-stones  additional  (makitiC 
10  landing  stones  on  each  side  instead  of  G  as  before  estimated),  whkt 
were  added  to  his  original  list,  making  his  bid  as  finally  i)resented  t** 
the  department  for  the  sum  of  ^15,970,  made  up  as  follows : 

278  steps,  at  845  ea<;h,  as  per  the  original  estimate $12. 51('  <^ 

34  steps,  at  $15  each,  as  per  the  original  estimates M^'  " 

18  landing-stones,  at  $150? 2,:<*"*| 

2  landing-stones  (basement) ^'  '* 

15, 9P'" 

It  will  thus  be  seen  that,  although  his  bid  was  made  only  in  the  a? 
gregate  sum,  $15,970,  yet  in  making  it  up  there  was  only  included  in  tbt* 
estimate  20  landing  stones,  whereas  in  reality  there  were  21  landinr 
stoues  on  each  side  or  42  in  all,  making  22  landing-stones,  of  which  l' 
had  taken  no  account,  as  will  be  hereafter  described. 

Wescott  then  immediately  sealed  up  his  bid,  and  at  noon  of  the  saiir 
day  (June  20,  1877,)  presented  it,  agreeing  to  take  the  contract  f«»r 
$15,970. 
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There  were  21  bids  made  for  the  work,  ranging  firom  $41,068  down  to 
the  claimant's  bid  of  $15,970.  which  was  the  lowest  bid,  with  the  excep- 
tion of  one  for  $11,820  which  did  not  conform  to  the  specifications. 

In  the  language  of  Colonel  Casey  (see  appendix  to  this  report),  ^^  they 
were  the  lowest  bidders,  who  furnished  with  their  bid  a  sample  of  stock 
and  catting  in  conformity  with  the  specifications." 

Four  of  the  bids  were  between  $30,000  and  $40,000 ;  ten  of  the  bids 
between  $20,000  and  $30,000,  and  four  of  them  between  claimant's  bid 
of|15,970  and  $20,000. 

The  claimants  were  notified  June  28, 1877,  of  the  acceptance  of  their 
bid,  and  the  contract  of  date  July  6, 1877,  to  do  the  work  in  accordance 
witt)  the  specifications,  was  signed  by  them.  In  returning  the  contracts, 
Geo.  P.  Wescott  wrote  to  Colonel  Casey  as  follows : 

When  the  writer  was  in  Washington  the  20th  ultimo,  your  arohitect  informed  me  that 
the  landing-etone  wonld  differ  from  those  now  set  in  the  south  wing  of  the  building. 

Iq  order  to  avoid  errors  in  cutting  we  wonld  ask  yon  to  fnmish  us  with  drawings  of 
these  stones. 

July  11,  Colonel  Casey  replied,  that — 

• 

The  landing'Stones  are  to  be  cut  precisely  as  shown  on  the  drawings  you  have, 
except  the  notohing  and  fitting  on  beams,  columns,  &c.,  which  as  stated  in  thespecifi- 
catioHA,  will  be  done  by  the  United  States. 

In  order  to  save  you  any  confusion  from  the  numerous  lines  on  the  regular  plans, 
respecting  this  fitting,  a  tracing  is  inclosed  herewith,  showing  the  landing-stones  as 
jou  are  to  cut  them.    Their  thickness  for  the  different  floors  is  given  on  the  regular . 
plan. 

The  claimant  testifies,  that — 

Ah  mon  as  the  tracing  was  examined,  I  saw  at  once  that  we  had  not  included  al  I 
the  stone  in  our  bid,  and  that  instead  of  two  landins-stones,  top  and  bottom  of  each 
fli^'ht,  there  was  a  full  course  of  four  stones  to  each  floor. 

By  the  term  ^Manding-stones "  is  meant  the  stones  in  the  landings 
between  flights  of  stairs. 

In  his  first  estimate  claimant  thought  that  the  top  of  one  flight  ran 
i^invSt  the  bottom  of  the  next ;  so  that  only  one  landing-stone  to  a 
ftory  was  called  for,  which  would  act  as  the  top  landing-stone  for  one 
light  and  the  bottom  landing-stone  for  the  next.  In  his  corrected  esti- 
nate,  learning  that  one  flight  did  not  commence  at  the  place  where  the 
ither  ended,  he  estimated  for  two  stones  in  each  story,  one  at  the  top  of 
►ne  flight,  and  the  other  at  the  bottom  of  the  next.  When  the  last  tra- 
ing  came  to  him,  he  learned  for  first  time  that  there  were  not  only  two 
amling-stones  at  every  story  or  landing  above  the  basement  story,  one 
it  the  top  and  one  at  the  bottom  of  each  flight,  but  that  a  course  of 
tones  (which  were  also  called  landing-stones)  was  also  continued  around 
he  "well-hole'^  of  the  stairs,  thus  connecting  by  a  course  of  stone  the 
op  landing  of  one  flight  with  the  bottom  landing-stone .  of  the  next, 
'hese  intcrmeditate  landing-stones  were  large  stones,  two  in  each  of 
he  first,  second,  third  and  fourth  stories  and  three  in  the  attic  story, 
laklng  1 1  stones  on  each  side  and  22  extra  landing-stones  in  all. 

One  of  the  grounds  of  this  claim  is  that  these  extra  landing-stones 
hould  in  justice  and  equity  be  paid  for. 

Claimants  let  the  matter  rest  until  Colonel  Casey  came  to  Portland 
August  21),  when  they  cjlled  it  to  his  attention  and  urged  upon  him, 
hat — 

It  was  fair  and  equitable  that  the  government  should  reimburse  us  for  all  the  stone 
elivered  outside  of  the  number  included  in  our  estimate,  and  we  now  claimed  addi- 
onal  pay  for  two  landing-stones. 

He  replied  '*that  he  was  sorry  such  omission  had  occurred  in  making  up  our  bid, 

*    *    but  that  at  this  time  he  could  not  entertain  nor  in  any  manner  consider  our 

aim  for  payment  for  these  stones ;  that  they  were  a  part  of  the  plan  and  specifica- 


JOSEPH   WESCOTT   &    SON. 


tions  and  that  we  were  under  contract  with  good  and  sufficient  bonds  to  fnnish  aI 
the  stone  required  to  complete  the  job,  and  he  must  and  should  hold  us  under  onr  con- 
tract to  deliver  these  stone.  *' 

At  this  interview  he  said,  "On  my  return  I  will  send  yon  an  order  to  cut  thirty-two 
small  stones  required  for  the  landiu^-stoue  course,  and*^  for  which  you  shall  be  paid 
such  a  price  as  may  be  found  reasonable  and  proper. " 

And  as  such  an  order  was  sabseqneutly  given  and  24  of  such  smaO 
stones  were  furnished,  entirely  independently  of  the  contract,  and  have 
not  been  paid  for,  the  question  as  to  these  small  stones  may  be  dismii^f^ 
with  the  statement  that  the  claimant  should  receive  pay  therefor  and 
that  such  payment  is  included  in  the  bill  reported  herewith. 

The  claimants  thereupon  proceeded  to  carry  out  their  contract  aod 
faithfully  performed  the  work  to  the  satisfaction  of  the  government, 
though  it  would  have  been  to  their  pecuniary  advantage  to  have  aban- 
doned the  work  and  forfeited  their  bonds,  which  were  given  in  the  sum 
of  ♦5,325, 

The  following  evidence  appears  in  the  letter  of  Colonel  Casey,  hereto 
annexed: 

The  senior  partner,  Capt.  Joseph  Wescott,  after  having  cut  6ne  of  the  two  stair- 
waySy  called  upon  me  and  stated  that  owing  to  their  loss  in  this  cutting,  he  was  of  a 
mind  and  about  determined  to  throw  up  the  job,  and  forfeit  the  amount  of  the  Umd. 
together  with  the  retained  10  per  cent,  of  what  they  had  already  earned.  I  adrisri 
him  not  to  do  so,  as  if  he  did  he  would  put  himself  in  the  position  of  a  failing  cw- 
tractor,  and  so  deprive  himself  of  an  opportunity  to  have  his  bids  considered  apc<t 
any  other  work  that  might  arise,  and  that  it  would  be  better  for  him  to  go  on  in  rbe 
face  of  known  loss  anci  appeal  to  Congress  for  relief;  and  that  if  he  could  sbov  v 
Congress,  fair  and  square,  that  he  was  necessarily  expending  or  had  expended  mir- 
than  he  was  to  receive,  to  my  judgment,  his  loss  would  be  made  good  to  him. 

A  fiill  itemized  account  of  the  actual  expenditures  by  the  claimants 
was  put  in  as  evidence  before  the  committee,  and  those  expenditim^ 
amounted  to  the  sum  of  $26,729.57.  This  was  the  actual  cost  and  ex- 
pense to  them,  without  any  profit. 

The  following,  then,  is  the  account  of  the  granite  which  they  furnished 
(taking  it  at  tl^  prices  on  which  they  based  their  estimates)  and  of  the 
moneys  which  they  received : 


GraniU  furnished, 

278  steps,  at  fl5  each $12, 510  00 

Basement  steps 510  00 

18  landing-stones,  at  $150  ....  2, 700  00 

2  landing  stones  (basement)..  250  00 

15,970  00 
Under  cutting  basement  stairs 
as  per  special  bargain 1, 171  80 


17, 141  80 


Extra  granite  furnished. 


Money  reonved. 

Cash  for  opposite itom  No.  5. .  $15, 90  9C 

Item  to  square  account I" 

Cash  for  opposite  item  No.  6. .      1, 171  !* 


17,141? 


22  landing-stones,  at  (150  ....    |3, 300  00 
24  small  stones,  as  per  special 
agreement,  at  |7 168  00 

3.468  00 

The  loss  of  the  claimants  by  their  mistake  in  estimating  astolandifig 
stones  amounted  to  the  sum  of  $3,300,  taking  the  landing-stones  omitt^ 
from  the  estimates  at  the  same  valuation  as  those  included  thereiD«iO<l 
the  value  of  the  small  stones  the  committee  estimate  at  $7  each*  allow- 
ing a  reasonable  profit  on  the  making  of  such  small  stones,  stoce  the 
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» 

claimanta  were  entitled  to  such  proiit,  the  stones  having  been  specially 
ordered  by  the  government  and  to  be  paid  for  quantum  meruit 

Ihv  claimants  theu  paid  ont  in  money $26, 729  57 

And  received 17,141  80 

And  their  low  was 9,587  77 

In  regard  to  the  mistake  concerning  the  landing-stones,  it  was  a  mis- 
take which  any  person,  although  in  the  exercise  of  reasonable  care,  might 
have  made,  and  the  claimants  cannot  be  regarded  as  guilty  of  negligence 
iu  mnking  it,  especially  in  consideration  of  the  fact  that  one  of  them 
went  over  the  count  of  stones  in. his  estimate  with  the  assistance  of  a 
clerk  in  the  department,  so  that  both  the  clerk  and  the  claimant  omitted 
to  notice  these  stones.  The  claimant,  as  an  additional  measure  of  pre- 
caution and  to  be  sure  that  he  was  correct,  just  before  handing  iu  his 
bid,  not  only  counted  over  the  stones  on  the  plan  himself,  but  asked  a 
clerk  in  the  employment  of  the  government  to  verify  the  accuracy  of  his 
count,  which  was  done.  Claimant  thus  seems  to  have  taken  every  pre- 
caution which  any  reasonable  man  could  be  expected  to  take. 

An  architect  or  draughtsman  or  other  skillful  expert  in  regard  to  draw- 
ings, might  perhaps  have  told  from  the  drawings  in  this  case  that  these 
landing-stones  were  to  be  furnished,  but  the  drawings  are  complicated; 
there  are  things  shown  upon  them  which  were  not  to  be  furnished  by  the 
contractors,  and  any  business  man,  having  it  in  mind  that  he  was  called 
npon  to  furnish  estimates  for  flights  of  stains,  might  well,  and  perhaps 
in  most  cases  would,  omit  altogether  to  notice  the  landing-stones  or  con- 
clude that  they  were  not  to  be  included,  since  they  form  no  part  of  the 
stairs  themselves. 

The  term  ^<  landing-stone "  was  misleading.  One  would  naturally  think 
that  the  term  <*  landing-stone''  meant  landing'Stone ;  the  stone  upon  which 
one  lands  at  the  top  or  bottom  of  a  flight,  but  these  two  landing-stones 
on  each  flight  were  distinct  from  the  true  landing-stones  iu  this  sense 
of  the  word :  merely  formed  a  rim  or  casing  around  the  well-hole  and 
were  actually  a  part  of  the  hall  or  entry  and  in  no  respect  of  the  stairs, 
as  an  inspection  of  the  stairs  will  show  better  than  any  explanation. 

While  a  man  in  the  exercise  of  due  care  might  misunderstand  the 
plan  in  this  respect,  he  likewise  and  for  similar  reasons  might  not  notice 
that  the  si>ecifications  called  for  these  landing-stones  in  question. 

The  specifications  are  stated  in  the  heading  to  be  ^^for  the  cut  granite 
for  two  stairways,''  and  the  only  reference  specifically  therein  to  the 
landing-stones  is  'Hhe  landing-stone  shall  be  cut  full  section,"  &c.,  and 
the  contract  (not  signed  until  after  the  bid  was  accepted)  refers  to  the 
landing-stones  thus,  '^  together  with  the  landing  or  platform  stones  crown- 
ing the  cornices  which  connect  with  the  flights  of  said  stairways." 

Clearly  the  claimants  were  bound  by  this  contract  to  furnish  these 
landing-stones,  and  an  expert,  by  thorough  examination  and  analysis  of 
this  contract  and  plans,  might  have  seen  that  the  landing-stones  were 
called  for,  but  any  ordinarily  careful  man  might  have  made  the  omission 
which  these  claimants  made. 

These  stones,  besides,  were  of  a  peculiar  construction,  being  circular 
and  every  step  of  a  flight  being  different  fix)m  the  others,  and  being  cut 
with  a  d^erent  curve  or  line  so  that  the  workmanship  was  diflftcult  and 
must  be  exact.    (See  letter  of  Colonel  Casey,  annexed.) 

As  to  the  reasonable  cost  or  value  of  these  landing-stones  and  of  the 
stairs,  it  is  evident  that  the  claimants  and  all  the  lower  bidders  on  the 
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list  bid  for  the  work,  not  for  profit,  and  to  keep  their  men  at  work  a&d 
only  to  pay  actual  expenses.    (See  letter  of  Colonel  Casey.) 

These  stairs  cost  $26,729,  while  the  stairs  of  similar  and  no  more  ex- 
pensive or  difficult  construction  in  the  south  T^ng  of  the  same  buOdinf 
cost  about  $66,000.  '^  The  petitioners  furnished  under  their  contract, 
stairs  rising  one  story  higher  than  those  of  the  south  wing,  involving 
about  one-fourth  more  work ;  at  the  rate  of  cost  for  the  south  wing  stains 
those  of  the  east  wing  would  come  to  about  $82,500."  (See  letter  of 
Colonel  Casey.) 

The  committee  find  that  the  following  facts  are  sustained  by  the  evi- 
dence. 

1.  The  claimants  performed  their  contract  to  the  satisfiEiction  of  the 
government. 

2.  The  claimants  exx>ended  in  the  performance  of  the  contract 
$26,729,57,  and  received  on  account  thereof,  $17,141.80,  and  suffered  a 
loss  of  $9,587.77. 

3.  The  claimants  by  mistake,  and  without  any  culpability  od  their 
part  in  taking  the  contract  omitted  to  conclude  in  their  estimate  22  land- 
ing-stones and  24  small  stones,  all  of  the  aggregate  value  of  $3,46& 

4.  The  above  prices,  both  for  the  whole  job,  and  for  the  stones,  are 
reasonable. 

This  claim  may  be  considered  as  twofold. 

1.  The  claimants  ask  that  they  may  be  allowed  the  amount  of  their 
loss  on  account  of  the  contract,  namely,  the  sum  of  $9,587.77. 

2.  The  claimants  ask  that  they  may  be  allowed  the  amount  of  their 
loss  on  account  of  omitting  from  their  estimate  by  mistake,  the  value  of 

•  certain  stones,  which  they  furnished  to  the  government,  namely,  the  sum 
of  $3,468. 

As  to  the  first  claim,  the  committee  are  of  the  opinion  that  it  ought 
not  to  be  allowed.  It  rests  simply  upon  the  ground  that  the  cliumants 
took  the  contract  for  a  certain  piece  of  work,  and  that,  having  lost 
money  upon  such  contract,  the  loss  should  be  made  up  to  them.  Un- 
doubtedly the  work  was  oi  a  difficult  and  unusual  character,  and  the 
claimants  in  making  the  contract  may  not  have  appreciated  the  diffi- 
culty and  expense  of  cutting  the  stone  for  stairs  of  this  peculiar  con- 
struction. It  is  also  clear  that  the  cost  of  this  work  to  the  claimants 
(viz,  $26,729.57)  may,  under  all  the  circumstances,  be  regarded  as  a 
rea.sonable  cost,  properly  and  unavoidably  incurred. 

Nevertheless,  regarded  simply  as  a  loss  in  the  execution  of  a  con- 
tract, such  loss  should  not  be  made  up  to  the  parties  by  the  govern- 
ment. 

If  a  party  takes  a  contract  to  execute  work  for  the  government  or  an 
individual,  and  is  under  no  mistake  as  to  the  terms  of  the  contract,  or 
the  extent  of  the  work  to  be  done,  it  is  clear  that  he  has  either  legally 
or  equitably  no  redress  on  account  of  the  loss  of  money  in  executing 
such  contract,  even  though  he  did  not  think  the  work  would  be  so  ei 
pensive,  and  did  not  appreciate  its  difficulty  and  exi)ected  that  the  jol» 
would  be  profitable  to  him.  If  he  was  under  a  mistake  of  opinion^  com- 
mitted an  error  of  judgment,  made  a  mistaken  estimate  of  costs  aod 
profits,  he  can  obtain  no  relief.  It  is  damnum  absque  injuria^  and  be 
must  suffer  the  loss.  A  party  cannot  take  a  contract  and  throw  all  the 
risk  thereof  upon  the  government  by  pocketing  the  profits,  if  there  are 
any,  and  calling  upon  the  government  to  make  good  all  losses. 

In  such  case,  contracts  would  be  useless  to  the  government  and  not 
worth  the  expenditure  of  paper  incurred  in  writing  them.  Parties 
must  be  held  to  their  contract,  at  least  where  there  is  no  mistake  <^ 
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fiiet  by  the  contractor,  and  althoagh  it  is  true  that  Congress  has  some- 
times  granted  relief  in  i  imilar  cases  of  losses  by  contractors,  and  that 
the  not  granting  snch  relief  often  would  cause,  as  in  this  case,  a  great 
hardship  to  claimants,  tne  committee  are  of  the  opinion  that  the  policy 
of  granting  relief  in  snch  cases  is  bad. 

Cases  granting  relief  are  of  no  force  or  value,  as  precedents  where 
they  are  opposed  to  a  principle,  which  in  itself  seems  sufficient  to  decide 
the  ease.  In  other  words,  where  we  can  decide  a  case  upon  principle, 
we  need  have  no  recourse  to  precedents. 

The  committee  therefore  report  that  the  claim  for  the  amount  of  loss  to 
the  claimants  in  the  execution  of  this  contract  should  not  be  allowed. 

As  to  the  second  claim,  the  committee  are  of  the  opinion  that  the 
claimants  should  be  allowed  the  amount  ($3,468),  without  interest,  of 
their  loss  on  account  of  omitting,  by  mistake,  from  their  estimate  the 
value  of  certain  stones  as  hereinbefore  specified,  and  of  certain  other 
stones  furnished  to  the  government  and  not  included  in  their  contract. 

It  is  clear  that,  as  to  these  stones  thus  omitted,  the  claimants,  in  the 
exercise  of  due  and  reasonable  care  and  without  culpable  negligence, 
made  a  mistake  of  fact  in  not  taking  any  account  of  them.  It  was  a 
mistake  which  any  man  might  have  made  and  which  probably  most 
men  would  have  made,  and  one  against  which  the  claimants  took  pecul- 
iar and  unusual  precautions,  by  getting  a  clerk  in  the  government  office 
to,  with  them,  check  off' on  the  list  the  stones  called  for  in  the  estimates 
and  plans,  and  it  may  be  said  that  the  clerk,  in  the  employment  of  the 
government,  assisted  the  claimant  in  making  the  mistake.  Neither  the 
clerk  nor  the  claimant  was  in  fault,  because  the  mistake  might  naturally 
have  happened  to  any  one. 

Reasoning,  then,  from  the  fact  that  this  ntistake  was  made  without 
culpable  negligence,  the  claimants  are  entitled  to  the  relief  asked  for  on 
account  thereof. 

If  this  was  a  contract  between  individuals,  it  cannot  be  believed  that 
a  court  of  equity  under  the  circumstances  would  have  enforced  specific 
performance  thereof.    The  general  doctrine  has  been  stated  as  follows : 

The  ffPDeral  mle  is  that  an  act  done  or  a  contract  made  under  a  mifttake  or  ignor- 
ance of  a  material  fact$  is  voidable  and  relievable  in  e(]iiity.  'No  person  can  be  pre- 
finmed  to  bo  ac(inaint«d  with  all  matters  of  fact ;  neither  is  it  possible  by  any  de^e 
of  diligence  in  Ail  cases  to  acquire  that  knowledge ;  and  therefore  an  ignorance  of  facts 
does  not  import  cnlpable  negligence.  The  rule  applies  not  only  to  cases  where  there 
has  been  a  studied  suppression  or  concealment  of  the  facts  by  the  other  side,  which 
wonld  amonnt  to  fraud,  bnt  also  to  many  cases  of  innocent  ignorance  and  mistake  on 
both'  sides.     (Story  on  Equity,  sec.  140. ) 

On  the  other  hand  it  seems  equally  clear  that  a  party  may,  as  plaintiff,  have  relief 
against  a  written  contract  by  having  the  same  set  aside  and  canceled  or  modified , 
whenever  it  is  founded  in  a  mistake  of  material  facts,  and  it  would  be  unconscientious 
and  unjust  for  the  other  partv  to  enforce  it* at  law  or  equity,  (Story  on  Equity,  sec. 
161.) 

It  seems  clear  that  if  this  had  been  a  case  between  individuals,  the 
claimants  npon  appeal  to  a  court  of  equity  would  have  been  relieved 
from  the  performance  of  the  contract. 

But  the  claimants  as  against  the  United  States  could  not  appeal  to  a 
court  of  equity.  They  then  did  the  only  thing  that  was  possible  for 
them,  by  ap})ealing  to  the  representative  of  the  government  for  relief, 
and  not  commencing  the  work  until  they  had  so  appealed  to  him.  They 
received  the  answer  that  "  we  were  under  contract  with  good  and  suffi- 
cient bonds  to  furnish  all  the  stones  required  to  complete  tbe  job,  and 
he  must  and  shonld  hold  us  under  our  contract  to  deliver  this  stone," 
and  they  were  afterwards  advised  to  complete  the  job  and  trust  to  Con- 
gress for  relief. 
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There  then  remained  nothing  for  the  claimants  to  do,  notwithstand- 
ing their  mistake,  on  account  of  which  a  court  of  equity  might  have 
relieved  them  as  against  an  individual,  but  io  go  on  and  complete  the 
work.  They  were  compelled  to  do  it — they  aid  it  honorably  and  fully, 
and  to  the  satisfaction  of  the  government,  and  they  are  entitled  to  be 
paid  the  loss  ($3,468)  which  that  mistake  caused  to  them. 

The  committee  therefore  report  the  accompanying  bill. 


APPENDIX. 

.[Office  of  building  for  State,  War,  and  Nary  Deitartmentfl,  old  building,  Navy  Department,  17tk  sti«H  \ 

WAsmKGTON,  D.  C,  January  9,  1880. 

Dear  Sir  :  Your  letter  of  the  29th  ultimo^  rec^nesting  information  oonoeming  tV 
''  claim  of  Joseph  Wescott  &  Son  against  the  United  States,  for  losa  occasioned  by  for- 
iiishing  the  granite  for  the  stairways  in  the  new  War  and  Navy  Department  boil^i- 
ing,''  was  duly  received,  and  I  have  the  honor  to  make  the  following  reply: 

1.  I  helieve  the  character  of  petitioners  as  hnsiness  men  and  contracton  to  be  mtjsr 
honorable  and  upright,  and  that  they  are  worthy  of  aU  confidence.  I  knew  the  spqIi'T 
partner  (Capt.  Joseph  Wescott)  as  a  granite  dealer  many  years  ago,  when,  on  sev^rL 
occasions,  I  purchased  granite  of  him  in  the  State  of  Maine  for  government  works  ii 
my  charge  in  that  locality.  I  had  thus  come  to  so  regard  Captain  Wescott  as  to  nukr 
me  quite  at  ease  as  to  the  full  and  faithful  performance  of  the  contract  in  qnestioo  at 
the  hands  of  the  present  firm  of  Joseph  Wescott  &,  Son  when  it  was  a wardcMl  to  thee 
They  were  the  lowest  bidders  who  furnished  with  their  bid  a  sample  of  stock  and  cut- 
ting in  conformity  with  the  specifications.  (See  accompanying  copy  of  abtitract "! 
bids  received,  and  approved  recommendation  to  award  contract  to  Joseph  Wescott  \ 
Son.) 

2.  The  contract  was  faithfully  performe<l  as  to  quality  of  stock  and  cutting.  It  wi< 
dated  July  6, 1877,  and  was  to  have  been  completed  on  Novemlwr  1.5, 1877.  It  wis dk 
completed  until  May  27,  1878,  consuming  upward  of  ten  months  in  the  perfonnaocf  •>' 
the  work.  It  is  believed  that  six  months  would  have  been  ample  time  for  the  wkkx 
with  adequate  facilities  and  management,  hut  I  am  free  to  state  that  the  govenuDri* 
-sustained  no  damage  from  this  delay  in  the  completion  of  the  work. 

3.  As  to  misapprehension  on  the  part  of  petitioners  in  regard  to  the  difficulty  •«* 
extent  of  the  work  when  they  signed  the  contract,  their  statement  is  the  only  meall^ 
it  seems  to  me,  of  obtaining  li^ht  on  that  point.  I  had  no  suspicion  of  any  sneh  hlv 
apprehension  at  the  time  of  signing  the  contract,  nor  did  I  hear  anything  of  it  for  a 
long  time  afterwards.-  The  junior  member  of  the  firm  was  present  at  t^e  opening  «*f 
bids,  and,  I  helieve,  was  in  the  office  an  hour  or  so  before,  at  which  time  he  ri* 
advised  hy  my  assistant  to  inspect  the  similar  granite  stairways  in  the  State  Depart- 
ment building,  just  across  the  street.  Such  examination  was  also  recommended  in  i^ 
printed  instructions  to  bidders  accompanying  the  specifications. 

4.  Considering  the  low  rate  of  wages  ruling,  the  lack  of  work  for  granite  contrark^ri 
and  the  competition  for  this  contract  at  the  time  it  was  entered  into,  as  shown  by  tb- 
accompanying  copy  of  abstract  of  bids  received,  it  is  difficult  to  say  that  the  mm  ^ 
$26,704.57  is  not  too  large  to  be  a  reasonahle  price  for  the  work.  On  the  one  band  i> 
to  be  considered  the  fact  that  there  were  some  ten  bidders  for  the  work,  besides  Mev^ 
Wescott,  at  sums  loss  than  the  above  amount ;  while,  on  the  other  hand,  the  diffi«M.:- 
tics  involved  in  the  pattern-making  and  cutting  may  not  have  been  fully  observed  it  i 
realized  by  bidders,  if  at  all  careless  in  their  study  of  the  drawings  an«l  specilicatio!:^ 
•It  is  believed  that  at  least  seven  of  the  ten  low  bidders  above  mentioned  woaM  hju 
been  found  responsible,  and  anxious  to  take  the  contract,  had  a  lack  of  Imper  bidtVi^ 
made  it  necessary  to  consider  their  bids  with  a  view  of  awarding  the  oonti«ct  t-> 
either  of  them.  Three  of  these  ten  bidders  offered  to  do  the  work  for  snms  ranging  fn>i 
$17,000  to  $21,850,  while  the  bids  of  the  remainder  approximate  closely  to  the  tou 
cost  as  submitted  by  the  petitioners. 

There  is  no  doubt  in  my  own  mind  that  all  of  these  lower  bids  were  bid^  for  ovi 
rather  than  iox  proMi  ^'^^  that  the  bidders  put  everything  entering  into  the  cost  of  tV 
work  at  the  very  lowest  figure  that  would  not  entail  an  actual  loos  to  them.  I  luv* 
no  means  of  estimating  with  great  accuracy  the  reasonable  and  proper  cost  of  fanti«b- 
ing  this  work,  as  so  much  depends  upon  the  varying  facilities,  location,  and  conduor 
of  the  quarry  of  any  granite  contractor.  Takine  a  rate  of  wages  for  cntten  it  |2i 
day,  and  allowing  no  profit  to  the  contractor,  I  nave  made  an  estimate  of  (^«^0  ^< 
the  entire  job.    The  books  of  the  Messrs.  Wescott  shonld  show  what  the  Job  cost  them 
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ftnd  If  their  acconnts  are  accurate  I  believe  they  uDdoubtedly  expended  the  sum  of 
126,704.57,  as  stated  by  them. 

5.  I  coDBider  that  $8  each  for  the  24  small  stones  in  the  landing  courses  is  too  hieh  a 
price.  Sixteen  of  thes  e  stone^re  only  1  foot  8  inches  by  1  foot  8  inches  by  2  inches, 
and  the  remaining  8  stones  are  only  1  foot  4  inches  by  1  foot  4  inches  by  2  inches.  I 
believe  that  they  could  not  have  cost  the  contractors  more  than  $4  or  $5  each.  It  is 
presumed  that  the  cost  of  these  stones  has  been  included  in  the  $26,704.57.  If  so.  the 
total  sum  should  be  reduced,  I  think,  about  |75.  These  stones  were  a  part  or  the 
original  contract,  and  a  part  and  parcel  of  the  entire  Job. 

6.  There  is  no  difference  in  the  style  of  cutting  or  finish  between  these  stairways 
and  the  similar  ones  of  the  south  wm^  of  the  building.  They  are  not  so  nearly  alike 
that  the  same  patterns  could  be  used  in  cutting  either  of  them,  but  there  is  no  differ- 
ence in  shape  or  figure  that  anything  short  of  a  very  accurate  measurement  would 
make  apparent.  The  actual  cost  of  the  south  wing  stairways  was,  as  near  as  we  can 
arrive  at  it,  some  $66,000.  The  exact  sum  is  not  obtainable,  so  far  as  I  can  learn, 
owing  to  the  fact  that  the  work  was  cut  along  with  other  granite  work  for  the  build- 
ing, and  was  paid  for  upon  rolls  in  vogue  under  the  Treasury  Department,  the  super- 
vising architect  of  whicn  department,  under  the  Secretary  of  State,  had  charge  oithe 
work.    The  accounts  are  not  in  this  office. 

The  petitioners  furnished,  under  their  contract,  stairs  rising  one  story  higher  than 
those  of  the  south  wing,  involving  about  one-fourth  more  work.  At  the  rate  of  cost 
for  the  south  wing  stairs,  those  of  the  east  wing  would  come  to  about  $82,500. 

7.  The  senior  partner,  Capt.  Joseph  Wescott,  after  having  cut  one  of  the  two  stair- 
ways, called  upon  me  and  stated  that,  owing  to  their  loss  in  this  cutting,  he  was  of  a 
mind  and  had  about  determined  to  tlm>w  up  the  Job  and  forfeit  the  amount  of  the  bond, 
together  with  the  retained  10  per  cent,  of  what  they  had  already  earned.  I  advised 
him  not  to  do  so,  as,  if  he  did,  ne  would  put  himself  in  the  position  of  a  failing  con- 
tractor, and  so  deprive  himself  of  an  opportunity  to  have  Lis  bids  considered  upon 
any  other  work  that  might  arise ;  and  that  it  would  be  better  for  him  to  ffo  on  in  the 
face  of  known  loss  and  appeal  to  Congress  for  relief,  and  that  if  he  could  snow  to  Con- 
gress, fair  and  square,  that  he  was  necessarily  expending,  or  had  expended,  more  than 
he  was  to  receive,  in  my  Judgment  his  loss  would  be  maSie  good  to  him. 

8.  The  stairways  in  question  are  of  somewhat  unusual  construction,  being  in  a  cir- 
cnlar  well,  unsupported  at  one  side,  and  having  a  warped  soffit ;  the  last  two  peculi- 
arities belonging  to  four  out  of  the  six  flights  of  each  stairway.  No  two  steps  of -a 
flight  above  the  sub-basement  flight  are  precisely  alike,  and  a  slightly  different  pat- 
tern would  probably  be  needed  by  the  stone-cutter  for  each  step  in  a  flight.  The  three 
npper  flights  of  each  stairway  are  precisely  alike,  requiring  a  set  of  patterns  for  but 
one  of  these  flights  by  which  the  three  could  be  cut.  The  two  stairways  are,  however, 
relatively  right  and  left  handed,  and  would  therefore  require  either  two  separate  sets 
of  patterns  or  one  set  so  made  as  to  be  reversible. 

The  utmost  care  was  necessary  throughout  the  work  to  ensure  such  accuracy  that  it 
would  come  together  in  the  building  without  recutting  or  '*  jobbing,"  and  it  is,  as  a 
whole,  the  most  difficult  granite  cutting  in  the  work. 
Very  respectfully,  your  obedient  servant, 

THOS.  LINCOLN  CASEY, 
lAeutenanUColimel,  Corps  of  Engineers, 
Hon.  S.  Z.  BowMAK,  M.  C. 

H.  Bep.  907 2 


4t3TH  Congress,  \    HOUSE  OF  KEPRE8ENTATIVES.     (  Report 
2<1  Session.       )  \  ^o.  908. 


WILLIAM  T.  SMITH  AND  OTHERS. 


April  H,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Bowman,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5695.] 

The  Committee  on  Claims  j  to  whom  was  referred  the  memorial  for  the  relief 
of  William  T.  Smith,  of  New  Bedford,  Mass.,  argent  and  managing  owner 
of  the  American  whaling  harks  Midas  and  Progress  and  the  American 
whaling  ship  Daniel  Webster;  and  Natlian  Browne,  jr.,  of  Ifew  Bedford, 
Mass.,  agent  and  managing  owner  of  the  American  whaling  bark  iMgoda  ; 
and  Samuel  Osborne,  jr.,  of  Edgartown,  Mass.,  agent  and  managing  owner 
0/  the  American  whaling  ship  Europa,  have  considered  the  same,  and 
respectfully  report : 

This  is  a  claim  for  losses  incurred  by  the  Ave  vessels,  Midas,  Progress, 
Lagoda,  Daniel  Webster,  and  Europa,  which,  while  whaling  in  the 
Arctic  seas,  were  obliged  to  abandon  their  voyages  and  convey  to 
Honolulu  twelve  hundred  shipwrecked  seamen.  The  facts  in  the  case 
are  as  stated  in  the  following  extract  from  the  memorial  of  the  claimants' 
addressed  to  the  Secretary  of  the  Treasury : 

Early  in  the  mouth  of  September,  A.  D.  1871,  said  vessels  were  prosecuting  whaling 
vuyagf's  in  the  Arctic  Ocean  at  a  point  about  ten  miles  northward  of  Blossom  Shoals. 
The  vessels  had  been  fully  and  completely  equipped  for  the  business  at  sreat  expense, 
and  were  then  upon  the  whaling  ground  fully  and.  completely  prepared  for  the  suc- 
cessful prosecution  of  their  voyage.  The  season  for  taking  whales  upon  that  ground 
N  from  the  Ist  of  September  till  the  middle  of  October ;  and  they  had  just  commenced 
to  take  whales,  which  were  plenty  and  available  to  capture,  there  being  every  pros- 
pect of  a  successful  catch,  amounting  to  a  practical  certainty.  While  thus  prosecut- 
ing tbeir  vovages,  the  masters  of  said  vessels  received  from  the  masters  of  some  thirty 
^Vinerican  whaiiug  vessels,  which  were  lying  about  sixty  miles  further  north,  a  letter 
as  follows : 

"Ship  Champion, 
"  Off  Point  Belcher,  September  12,  1871. 

'*  To  the  matters  of  the  ships  in  clear  water  south  of  Icy  Cape: 

"GEXTI.KMEN  :  By  a  boat  expedition  which  went  out  to  explore  the  feasibility  of  a 
chip's  passage  to  clear  water,  report  there  are  seven  vessels  south  of  Icy  Capo  in  clear 
water  whaling. 

''  By  a  meeting  of  aU  the  masters  of  the  vessels  which  are  embargoed  by  the  ice  along 
this  Bliore,  as  also  those  that  have  been  wrecked,  I  am  requested  to  make  known  to 
yon  oor  deplorable  situation,  and  ask  your  assistance. 

"We  have  for  the  last  fifteen  days  been  satisfied  that  there  is  not  the  slightest  pos- 
«ibility  of  saving  any  of  our  ships  or  their  property,  in  view  of  the  fact  that  the  north- 
ern barrier  of  ice  has  set  permanently  on  this  shore,  shutting  in  all  the  fleet  north  of 
h'v  Cape,  leaving  only  a  narrow  belt  of  water  from  one-<iu*arter  to  one-half  mile  in 
width,  extending  from  Point  Belcher  to  south  of  Icy  Cape.  In  sounding  out  the  chan- 
nel we  find  from  Wainwright  Inlet  to  about  five  miles  east-northeast  nrom  Icy  Cape 
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the  water  in  no  place  of  sufficient  depth  to  float  our  lightest-draught  vessel  wirh  a 
clean  hold,  in  many  ]>lace8  not  more  than  three  feet. 

'*  Before  knowing  your  vessels  were  in  sight  of  Icy  Cape  we  lightered  the  brig  Kahitla 
to  her  least  draught,  also  brig  Victoria,  hoping  we  should  be  able  to  get  one  of  tbf**^: 
into  clear  water  to  search  for  some  other  vessel  to  come  to  our  aid  in  saving  sttait-  of 
our  crews.     Both  vessels  now  lie  stranded  off  Wainwright  Inlet. 

"That  was  our  last  hope,  until  your  vessels  were  discovered  by  one  of  our  boat  ei]^  - 
ditions.  Counting  the  crews  of  the  four  wrecked  ships,  we  uumljer  some  twelw  fanr- 
dred  souls,  with  not  more  than  three  months'  provisions  and  fuel ;  do  clothine  i^oitaM* 
for  winter  wear.  An  attempt  to  pass  the  winter  here  would  be  suicidal.  Kot  i!}<»i^ 
than  two  hundrtnl  out  of  the  twelve  would  survive  to  tell  the  sufferings  of  the  otht-r^. 

"Looking  our  deplorable  situation  squarely  in  the  face,  we  feel  convinced  that  :•• 
save  the  lives  of  our  crews  a  speedy  abandonment  of  our  ships  is  necessary.  A  cbii];:> 
of  wind  to  the  north  for  twenty-four  hours  would  cause  the  yoiing  ice  to  inakr  - 
stout  as  to  effectually  close  up  the  nari*ow  passage  and  cut  off  our  retreat  by  lioath. 

"We  roalize  your  peculiar  situation  as  to  duty,  and  the  bright  piospects  yon  ha'»» 
for  a  ^ood  catch  in  oil  and  bone  before  the  season  expires,  and  now  call  on  tou.  .r 
the  voice  of  humanity,  to  abandon  your  whaling,  sacrific'e  your  personal  int4?reHt'>  a* 
well  as  that  of  your  owners,  and  put  yourselves  in  condition  to  receive  on  boiard  «>i!r- 
selves  and  crews  for  transit  to  some  civilized  port,  feeling  assured  that  onrgtner;- 
ment,  so  jealous  of  its  philanthropy,  will  make  ample  compensation  for  all  yoar  Iot!»^ 
We  shall  commence  sending  the  sick  and  some  provisions  tcvmorrow.  With  a  <aail 
boat  and  near  seventy  miles  for  the  men  to  pull,  we  shall  not  l>e  able  to  seuil  muci 
•provisions. 

"Feeling  confident  that  you  will  not  abandon  us, 
"Wc  are,  resiJectfully,  yours, 

"HENRY  PEASE,  Jr.. 
"  JVith  thirtjf-ime other  matkn' 

Of  course  but  one  answer  could  be  made  to  such  iin  appeal,  and,  after  consnltati* .. 
the  masters  of  the  ships  thus  addressed  determined  to  abandon  iheir  Toya^au«i  r- 
ceive  the  shipwrecked  crews,  trusting  in  the  justice  and  jrenerosity  of  their  povrr 
ment  to  properly  compensate  them  for  their  losses  and  expenses  thus  incurred  fur*^!' 
purjtose  of  rescuing  shipwrecked  American  seamen.     Prejinrations  were  immedidi* 
made  for  that  purpose.     The  cutting-stages  were  taken  in,    the  cuttiug-falU  r 
reeved,  casks  shooked,  and  the  vessels  taken  to  an  anchorage  south  of  Blo6ai>iu  Sh'ul*. 
On  the  14th  of  Septeml>er  and  days  following,  the  sliipwreckeil  sailont  were  takeu  .* 
"board,  and  the  vessels  proceeded  with  them  to  Honolulu. 

These  vessels  all  arrived  in  Honolulu  on  or  about  October  23,  \<l 
Por  the  service  rendered  in  conveying  these  seamen  Irom  the  Arctn 
seas  to  Honolulu,  these  vessels  received  the  following  sums : 

Midas,  143  men,  at  $35  (gold)  each  (currency) ^^,:>U  • 

Progress,  188  men,  at  $35  (gold)  each  (currency) ".fi"^ 

Lagoda,  170  men,  at  $i}5  (gold)  each  (cnrrency ) 6. 7*"5  '|^ 

Daniel  Webster,  155  men,  at  $35  (-gold)  each  (cnrrency) S.iCT'' 

Europa,  244  men,  at  $35  (gold)  each  (in  gold) >?,r»4'^  ■ 

The  committee  have  no  statement  of  the  currency  value  of  the  i«> 
ment  to  the  Europa.  These  amounts  were  paid  to  the  vessels  by  tht 
United  States  Government,  through  the  Treasury  Department,  as  a  |«i^ 
of  the  expense  of  conveying  the  shipwrecked  seamen  to  Honolulu.  B^ 
fore  the  voyages  of  the  vessels  were  broken  up  as  aforesaid,  they  b*' 
caught  a  few  whales,  and  the  receipts  from  these  were  as  follows: 

Midas,  oil,  $10,631.25;  bone,  $7,911.75— total,  $IH,543.00. 
Progress,  oil,  $5,906.75;  bone,  $2,597.75— total,  $«,f  04.00. 
Lagoda,  oil,  $14,268.44;  bone,  $9,798— tot*!,  $24.(Hj6.44. 
Daniel  Webster,  oil,  $9,123.75;  bone,  $2,087.75— t<ital,  $11,211.50. 

The  committee  have  not  the  amount  of  oil  and  lione  received  by  i^ 
Europa,  but  it  could  not  have  amounted  to  much  more  tlian  in  tbeca<< 
of  the  other  vessels.  The  vessels  then,  under  the  circumstfinces  a* 
stated,  abandoned  their  Arctic  voyages,  «nd  were  thereby  put  to  jrrw' 
expense  and  suffered  very  considerable  losses,  and,  on  the  other  toi. 
their  receipts  w^ere  only  as  above  stated.  The  question  then  iiriM-^ 
whether  the  owners  of  the^e  vessels  should  be  allowed  forther  comi*'" 
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sation  on  accoant  of  their  losses  and  tlie  services  which  they  rendered. 
It  seems  to  the  committee  that  it  is  just  that  further  compensation 
should  be  allowed  under  the  circumstances  of  this  case.  These  five  ves- 
st'ls  had  sailed  from  !N^ew  Bedford  and  Edgartown  thoroughly  equipped 
for  a  four  years'  whaling  voyage  in  the  Northern  Pacific  Ocean.  They 
had  a  large  and  expensive  outfit  of  men  and  materials  and  provisions. 
Their  position  in  all  respects  as  to  equipment,  losses,  and  the  value  of 
rheir  services  in  rescuing  the  shipwrecked  seamen,  was  much  different 
from  that  of  merchant  vessels.  As  has  been  shown  by  the  memorial 
and  other  testimony,  their  whole  year's  work,  so  far  as  gain  is  concerned, 
miKst  be  prosecuted  in  the  six  weeks  succeeding  September  1.  All  their 
years  gain  must  be  made  during  that  time,  and  if  for  any  reason  the 
l^roseciition  of  their  business  during  that  time  is  broken  off,  all  they  can 
<lo  is  to  return  to  San  Francisco  or  Ilonolulu  and  remain  in  idleness  and 
at  great  expense  until  the  succeeding  year.  These  vessels  had  ar- 
rived on  the  whaling  ground  fully  prepared  to  prosecute  their  business 
of  whaling.  The  whales  were  plentiful  in  all  directions,  and  although 
the  vessels  had  only  been  there  for  a  few  days,  they  had  cauglit 
several  whales  and  acquired  a  stock  of  oil  and  bone,  as  stated  above. 
It  was  very  probable,  in  the  judgment  of  experienced  men,  that  the 
vessels  would  speedily  acquire  full  cargoes  and  be  able  not  only  to  re- 
iuiburse  their  owners  and  crews  for  the  great  expense  incurred,  which 
will  be  hereafter  shown  in  detail,  but  to  acquire  large  profits.  Suddenly,, 
while  the  prospects  are  so  favorable  for  these  vessels,  a  call  is  made  upon 
them  for  succor  by  twelve  hundred  shipwrecked  seamen.  These  men 
have  no  money  to  promise  for  the  rescue.  They  are  shut  up  in  the  Arc- 
tic seas  with  an  Arctic  winter  before  them;  and  the  sure  result,  if  they 
are  not  rescued  by  these  whaling  vessels,  is  a  slow  and  lingering  death 
either  by  starvation  or  by  cold.  The  masters  of  these  vessels,  the  owners 
of  which  appear  here  as  claimants,  have  this  alternative — on  the  one 
hand,  of  turning  their  backs  on  these  men  and  leaving  them  to  die,  while 
they  go  on  in  the  prosecution  of  their  voyages  and  in  making  money  for 
theuiselves,  or,  on  the  other,  the  sacrifice  of  their  gains  to  rescue  these 
shipwrecked  sailors.  The  choice  was  made  without  a  moment's  hesita- 
tion. The  masters,  with  the  full  consent  of  all  the  crews,  decided  at  once 
to  abandon  their  voyages  and  to  rescue  these  men,  entirely  regardless 
of  self  and  without  a  murmur.  They  decided  instantly  to  give  up  all 
hoi>e  of  profit  and  all  hope  of  reimbursing  themselves  for  their  expenses, 
and  to  cx)nvey  these  men  to  a  place  of  safetj^  It  is  not  a  question  here 
of  whether  the  claimants  should  be  paid  for  services  which  they  volun- 
tarily performed  and  losses  which  they  chose  to  make  of  their  own  free 
will,  so  that  they  should  not  blame  any  one  but  themselves  for  the  con- 
sequences. There  was  no  possible  course  open  to  them  but  to  abandon 
their  voyages,  no  matter  what  the  loss  should  be,  and  to  rescue  these 
men  from  their  dangerous  condition.  It  was  a  case  of  necessity  to  them ; 
they  were  obliged  by  eveiy^  law  of  humanity  and  decency  to  take  the 
course  they  did.  If  they  had  adopted  any  other  course,  a  cry  of  indig- 
nation would  have  gone  up  from  the  whole  civilized  world,  which  would 
liave  justly  accused  these  claimants  of  a  worse  crime  than  murder — that 
of  abandoning  these  men  to  a  slow  and  horrible  death.  It  needs  no 
argument  to  show  that  these  claimants  were  compelled  to  suffer  these 
losses,  for  the  reimbursement  of  some  i>art  of  which  they  now  apply  to 
the  United  States.  They  were  as  much  bound  to  take  these  seamen  on 
lK)ard  as  if  under  the  laws  of  the  United  States  a  consul  had  been  pres- 
ent at  the  place  where  the  shipwreck  occurred  and  had  ordered  these 
captains  to  receive  these  abandoned  seamen  on  their  homeward-bound 
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vessels.  The  question  then  recurs,  whether,  these  senices  having  beeu 
rendered,  and  these  claimants  having  been  actually  compeUed  by  tlu* 
strongest  laws,  those  of  humanity,  to  render  these  services,  it  is  the 
duty,  either  legal,  equitable,  or  moral,  of  the  Government  of  the  Unitol 
States  to  reimburse  them  for  some  part  of  their  losses.  The  Govern 
ment  of  the  United  States  has  always  regarded  it  as  one  of  its  x>ecalui 
duties  to  look  out  for  the  welfare  of  shipwrecked  seamen.  From  the 
earliest  history  of  the  government  this  has  always  been  its  law  and  it^ 
policy.  The  Revised  Statutes  (Sec.  4577  and  4578,  following  the  act  or 
February  28,  1803)  make  it  the  duty  of  consuls  and  other  enamerated 
officials  of  the  United  States  to  provide  for  seamen  found  destitute 
within  their  districts  passage  to  some  port  in  the  United  States  at  the 
expense  of  the  government,  and  all  masters  of  United  Stat^  ves!«elH 
are  bound  to  take  destitute  seamen  on  board  their  vessels  at  the  reqnef? 
of  the  consuls  and  other  officers,  and  transiK)rt  them  to  ports  in  thf 
United  States  to  which  such  vessels  may  respectively  be  bound,  and  re 
fusing  so  to  do  are  made  subject  to  a  penalty.  Consuls  are  to  return  and 
masters  are  to  receive  such  shipwrecked  seamen,  but  only  homeward 
bound  vessels  are  obliged  thus  to  receive  them.  In  other  words,  a  vk5- 
sel  could  not  be  compelled  to  abandon  its  voyage  for  the  sake  of  the 
conveyance  home  of  shipwrecked  seamen.  Tlierefore,  in  this  case,  even 
if  consuls  had  been  on  the  sx)ot,  these  vessels  were  not  bound  bv  any 
law  to  take  these  seamen,  and  it  cannot  be  therefore  argued  that  the^i 
are  only  entitled  to  receive  such  compensation  as  is  given  under  tin 
laws  for  the  conveyance  of  shipwrecked  seamen.  Tliese  rescues  wen- 
made  only  under  that  law  of  humanity  which  bound  the  masters  ot 
these  vessels  to  do  what  they  could  for  seamen  in  this  perilous  coudi 
tion.  The  Treasury  Department  apparently,  in  awarding  to  these  v«*> 
sels  for  the  conveyance  of  the  men  the  sum  of  $35  each,  only  awanW 
what  in  its  judgment  the  actual  cost  might  have  been  for  carrying  tbr 
men  for  such  a  distance  in  the  case  of  vessels  homeward  bound,*  and  not 
breaking  up  their  voyages  for  the  purpose.  The  following  is  a  letter 
from  the  Treasury  Department  in  regard  to  this  subject : 

Treasury  DKPAR-nrExr. 
Compiroller'a  Offioty  Mardi  20,  i?7:i. 

Sir  :  Herewith  I  transmit  you  a  statoniont  of  the  sums  allowed  for  the  peacoc  «ft*» 
seamen  in  the  Ar(;tic  Ocean  and  their  passage  to  Honolulu. 

The  allowance  is  the  same  made  to  the  owners  of  the  other  vessels  for  like  scni'-f* 
on  the  same  occasion,  viz,  81)5  for  each  man  rescued  and  carried  to  Honululn. 

The  further  claim  presented  hy  the  owners  of  the  vessels,  who  are  constituents  ><: 
yourd,  for  allowance  for  the  loss  of  the  voyages  of  the  vessels,  which  were  broken  c| 
&c.,  &c,f  has  not  heen  considered,  for  the  reason  that  the  departaieut  is  not,  iu  m^ 
opinion,  authorize^l  to  consider  or  allow  claims  of  that  character. 
I  am,  very  respectfully, 

R.  W.  TAYLER 

Ccmpirofirr 

Hon.  Jamks  Buffixgton,  M.  C, 

irashingtoiif  IX  C, 

The  claim  of  the  government  seems  to  ri?8t  on  this  nndoabtedly  «>nD<! 
doctriue,  that  while  it  felt  itself  justified  under  the  circumstauoes  and 
customs  in  reganl  to  shipwrecked  seamen,  in  paying  the  actual  expense:* 
in  conveying  them  to  Honolulu,  yet  it  could  not  pay  any  claim:*  fi* 
losses  incurred  by  the  owners  or  crews  of  the  vessels  in  such  con  veyano*, 
but  must  leave  the  question  of  reimbursing  the  parties,  on  account  «»f 
such  losses,  to  the  discretion  of  Congress.  The  government  has  not 
only  assumed  under  general  law  and  custom  the  special  oare  of  ship 
wrecked  seamen,  but  has  always  shown  an  earnest  reganl  for  the  rwcnt' 


WILLIAM    T.    SMITH   AND   OTHERS.  5 

of  those  lost  in  the  Arctic  seas.  It  is  unquestionable  that  if  no  vessels 
hail  been  there  in  this  ca»e,  and  the  government  had  learned  of  the  un- 
fortunate condition  of  this  large  body  of  shipwrecked  sailors,  it  would 
instantly  have  sent  a  vessel  of  its  own,  at  no  matter  how  great  expense, 
for  their  rescue.  It  is  unnecesary  to  refer  to  the  great  sums  heretofore 
spent  by  the  government  in  explorations  of  the  Arctic  oceans,  for  the 
purpose  of  rescuing  those  lost  in  the  icy  regions  of  the  north,  from  the 
time  of  Sir  John  Franklin  down  to  the  present  day.  The  numerous  re- 
lief expeditions  sent  to  the  Arctic  seas  would  he  precedents  for  the 
allowance,  at  least  to  some  extent,  of  the  claims  in  this  case.  In  a  case 
somewhat  similar  in  principle,  though  the  rescue  was  made  on  land,  the 
Committee  on  Claims  of  the  Forty-third  Congress,  first  session,  in  the 
case  of  Joseph  Petrie,  reported  in  favor  of  aUowing  him  $5,000  for  his 
personal  efforts  and  money  expended  in  rescuing  from  starvation  and 
imi)ending  death  a  train  of  emigrants  snowed  in  between  the  Sierra 
Nevada  and  Trinity  Mountains,  in  1849.  It  seems  clear  to  the  commit- 
tee, therefore,  that  both  as  to  the  question  of  precedent  and  as  to  the 
question  of  right  and  justice,  and  the  policy  of  the  government,  these 
claimants  should  be  allowed  some  reasonable  compensation.  Although 
the  government  might  not  be  willing  to  bear  all  the  loss  as  computed  by 
the  claimants,  it  cannot  be  deemed  equitable  that  in  the  saving  of  ship- 
wi-ecked  seamen  like  these  it  should  allow  individuals  to  rescue  them  at 
such  great  loss  to  the  rescuers  as  that  which  these  men  have  suffered. 
The  question  then  recurs,  what,  under  the  circumstiinces  of  the  case, 
would  be  a  reasonable  compensation  ?  The  government,  it  will  be  remem- 
bered, only  helped  pay  for  the  passage  of  the  seamen  to  Honolulu,  and, 
in  other  words,  only  paid  what  might  be  a  reasonable  compensation  on 
a  vessel  bound  for  that  port  and  fitted  up  like  an  ordinary  merchant  or 
passenger  vessel.  There  are  three  ways  of  estimating  the  value  of  the 
services  rendered  or  losses  incurred  by  owners  and  crews :  (1)  Probable 
law,  (2)  actual  loss,  (3)  value  of  the  charter  of  the  vessel  for  such  pur- 
pose. 

1.  Probable  loss.  By  this  is  meant  the  loss  the  owners  and  crews  suf- 
fered by  being  obliged  to  give  up  the  voyages  at  the  time  when  they 
took  these  men  on  lx)ard.  In  other  words,  it  means  the  loss  of  profits, 
or  the  speculative  losses  of  their  business.  This  rule  of  damages  would 
not  be  allowed  either  by  the  courts  or  by  the  government  in  such  a  case, 
although  few  cases  can  be  imagined  perha])S  where  the  probable  loss 
is  so  certain  to  be  the  actual  loss.  But  although  in  this  claim,  as  in 
other  cases,  it  would  be  no  fair  measure  of  damages  for  the  person  to 
say  that  if  his  business  had  not  been  broken  off  he  could  have  made  a 
certain  amount  of  money  therein,  yet  it  may  be  of  use,  in  considering  the 
question  of  whether  the  committee  have  awarded  to  the  claimants  an 
unreasonable  sum,  to  briefly  consider  what  the  probable  losses  of  the 
claimants  were.  The  claimants  present  detailed  statements  of  their 
probable  losses,  arrived  at  by  two  methods  of  estimating,  and  although 
the  two  methoils  are  somewhat  different  in  their  results,  yet  the  differ- 
ence is  not  so  much  as  to  demonstrate  either  method  of  computation  to 
be  wrong.  By  the  one  method  the  claimants  say  that,  judging  from 
their  voyages  for  the  previous  and  succeeding  years,  and  from  all  the 
probabilities  of  the  case,  they  would  have  gained  a  certain  number  of 
barrels  of  oil,  and  a  certain  number  of  pounds  of  whalebone,  ranging, 
according  to  the  size  of  the  vessel,  from  nine  hundred  to  seventeen  hun- 
dred barrels  of  oil,  at  75  cents  per  gallon,  and  from  16,000  to  21,000 
pounds  of  whalebone,  at  $  1.75  per  pound ;  and  they  claim  that,  according 
to  this  method  of  reckoning,  their  losses  would  be  as  follows  :  Midas, 
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851,052.90;  Progress,  $51,094.30;  Lagoila,  $51,033.25 ;  Daniel  Welwter, 
850,762.50 ;  Europa,  $7 1, 100.  According  to  the  second  mode  of  estimat- 
ing the  i)robable  losses,  they  say  that  experience  in  the  whaling  business 
shows  that  a  vessel  upon  a  voyage  make^  at  least  15  per  cent,  of  its  ex- 
penses and  investments,  and  that  according  to  this,  which  they  8)iy  is 
an  entirely  fair  estimate,  the  losses  of  the  vessels  are  as  follows,  inoliid' 
inginterest:  Midas, $42,608.40;  Progress, $44,299.83;  Lagoda,,$2C,55(*.lfi; 
Daniel  Webster,  $53,173.51.  No  estimates  have  been  received  by  tbc 
committee  on  this  point  in  regard  to  the  Europa.  It  is  perhai^s  fair  to 
consider  that  the  probable  loss,  meaning  thereby,  as  aforesaid,  the  lo>> 
of  profits  or  the  speculative  loss,  might  be  as  above  stated.? 

2.  Actual  loss.  In  the  second  place,  whjit  was  the  actual  loss  of  these 
claimants,  so  far  as  it  can  be  computed,  meaning  thereby  the  losses  whi<'h 
they  have  in  fact  suffered  so  far  as  they  c^n  be  calculated  from  their 
books  and  from  the  estimates  of  exi)erts  ?  The  jtarties  presented  volumi- 
nous testimony  in  regard  to  this  in  fuU,  detailed,  and  itemized  state- 
ments. Without  giving  all  the  details  of  the  statements,  it  may  be  siitl 
that  in  the  case  of  each  of  the  vessels  except  the  Europa  the  elaimant^ 
have  given  statements  showing  especially  the  expenses  of  these  vessel> 
for  this  season  of  1871.  Tliese  accounts  show  in  detail  what  the  cost  <>t 
outfits,  of  insurance,  and  of  ex[)enses  after  sailing,  of  depreciation  and 
damage  to  the  vessels,  and  other  actual  costs,  were.  From  these  it 
appears  that  the  actual  losses  of  the  vessels,  exclusive  of  interest,  were 
as  follows:  Midas,  $23,000.75;  Progress,  $23,840.47;  Lagoda,$ll,62:i.To: 
Daniel  Webster,  $22,533.62.  !No  account  of  the  Europa  is  furnished  in 
this  respect,  but  it  would  amount  ])robably  to  considerably  more  than 
those  of  the  others,  as  she  was  a  much  larger  vessel. 

3.  The  third  mode  of  estimating  what  should  be  paid  to  tlie  claimant^ 
is  to  consider  what  the  cost  of  chartering  such  vessels  for  such  puriK«t? 
w^ould  have  been,  supi)osing  that  the  vessels  had  taken  the  round  trip 
from  Honolulu  to  the  Arctic  regions  and  had  taken  the^e  sailors  on  board 
as  ]>assengers.  The  value  of  the  performance  by  other  vessels  of  sach 
service  would  be  no  criterion  of  the  value  of  these  vessels.  They  had  a 
large  crew  for  whaling  pur]>o8es,  and  a  large  outfit  which  became  entiHy 
useless  for  this  voyage.  Much  cheaper  vessels,  fitted  out  at  much  h*> 
expense,  would  have  served  as  well  and  even  better  for  this  purine. 
The  charter- i)arty  value  of  such  vessels  for  the  actual  service  rendered 
certainly  could  not  be  less  than  the  actual  lovss  incurred  by  such  ve!wel> 
in  rendering  such  service,  for  it  is  a  self-evident  proposition  that  no  on** 
would  charter  a  ship  to  others  for  less  than  it  would  actually  cost  him. 
The  least  charter-i)arty  value  of  the  vessels  under  such  circumstance> 
would  be  the  actual  cost  of  such  vessels  for  the  voyage. 

Jfecapitulation  of  loMCf. 


Prob&lile  lorn 
-with  interest. 


Midas 

ProKTCsa 

Lagoda  

Daniel  Websttr. 
Europa 


Actnal  low.  ^^^^  iat«r«rt.         «lv 


942.008  40 
44, 2W  83 
26,  .'>&6  16 
63, 173  51 
71, 100  00 


$23.000  75 
23.840  47 
11. 623  75 
27,827  41 


<34.601  13  (Savif:?  <* 

35,760  70  (S»V»  r  •• 

17,435  C  <S«Vi   It    • 

41, 741  00  (SaV  i  T.  *» 


As  to  the  Europa,  the  above  estimate  alone  was  ^misbed,  whieL.  in 
the  opinion  of  the  committee,  is  a  very  high  one.  Iler  lo88  was  at  am 
rate  equal  to  that  of  any  other  of  the  vessels,  and  was  probably  ctmsiiW- 
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ably  larger.  As  has  been  before  stated,  she  was  a  vessel  of  more  ton- 
iiajre  than  the  rest.  All  these  losses  were  computed  as  above,  after 
de<luctiug  the  receipts  from  the  United  States,  and  those  from  the  oil 
and  bone  which  were  taken  on  the  cruise. 

The  Committee  on  Claims  of  the  Forty-fifth  Congress,  third  session, 
rei>orted  in  favor  of  this  claim,  and  recommended  that  it  should  be  re- 
ferred to  the  Court  of  Claims  for  decision  as  to  the  amount  that  should 
be  paid  to  the  claimants.  The  concluding  words  of  this  report  are  as 
follows : 

The  (|nc8tioii  coinos  huiiic  to  the  goveniment,  under  these  circuiimtauees,  whether  it 
will  (luAer  thene  claimants  to  bear  all  the  loss,  or  magnanimously  come  to  their  relief 
and  bear  at  least  a  I'easonable  part  of  the  bui'dens.  ' 

They  have  been  paid  for  transporting  the  seamen  to  Houoluln.  Shall  they  be  paid 
any  part  of  their  losst^s,  is  the  only  remaining  ciuestion.  And  here  we  go  alone,  and 
imlc|)ondent  of  any  rule  of  law  or  precedent.  Shall  the  United  States  stand  any  of 
the  losses  f  We  have  no  doubt  at  all  but  the  claimants  believed  their  government 
would  see  that  they  were  saved  from  loss  if  they  left  their  business  and  relieved  and 
rescued  these  hundreds  of  its  people.  And  it  also  appears  by  the  statement  made  by 
the  rescued,  sent  to  the  claimants  before  being  received  by  them,  that  they  felt  cer- 
tain a  magnaninuuis  government  would  compensate  the  claimants  for  their  losses  re- 
sulting from  the  abandonment  of  their  voyages. 

Natural  justice  demands,  the  voice  of  humanity  demands,  we  think,  that  the  geu- 
enms  men  who  abandoned  their  business  and  went  to  the  rescue  and  relief  of  these 
imperiled  American  seamen  should  not  go  unrewarded  for  their  generous  and  noble 
action. 

The  question  is,  in  the  language  of  said  report,  "  whether  the  govern- 
ment will  suffer  these  claimants  to  bear  all  the  loss,  or  magnanimously 
come  to  their  relief  and  bear  at  least  a  reasonable  part  of  the  burdens." 
The  committee  are  of  the  opinion  that  the  government  ought  at  least 
to  besir  such  reasonable  part  of  these  losses,  although  they  cannot  agree 
that  all  the  losses,  as  claimed,  should  be  paid  by  the  government.  The 
question  of  loss  is,  of  course,  to  a  great  extent,  a  question  of  opinion  and 
o^  judgment.  All  that  the  committee  can  do  is  to  consider  carefully  the 
claims  and  statements  and  figures  of  the  claimants,  as  presented  to 
them,  and  then  to  use  their  best  judgment  in  fixing  upon  the  amount 
which,  while  it  may  not  compensate  these  parties  for  all  their  losses, 
would  yet  treat  them  with  substantial  justice  and  impose  upon  the 
government  at  least  a  reasonable  portion  of  the  burdens  which  the  claim- 
ants have  borne. 

Under  all  the  circumstances  of  this  case,  your  committee  recommend 
tliat  the  sum  of  $10,000  be  awarded  to  the  owners  of  the  Midas,  Progress, 
Lagoda,  Daniel  Webster,  and  Europa,  respectively ;  that  is  to  say,  to 
each  of  said  vessels.  This  settlement  of  the  case  should  be  accepted  by 
the  claimants,  if  at  all,  as  a  final  settlement  of  their  claims,  and  a  clause 
is  inserted  by  the  committee  in  the  bill  for  that  purpose.  The  custom 
seems  to  have  become  altogether  too  prevalent  for  claimants  to  get  all 
they  can  from  one  Congress,  accept  the  money,  and  then  appeal  to  an- 
other Congress  for  further  relief,  so  that  many  claims  in  regard  to  which 
awards  have  been  made  by  Congress  are  frequently  presented  to  suc- 
ceeding Congresses.  In  this,  as  in  most  other  cases,  the  claimants  have 
their  option  whether  to  accept  an  award  or  not,  and  if  they  conclude  to 
accept,  it  should  be  considered  as  a  bar  to  every  appeal  to  Congress  for 
further  help.  Your  committee  therefore  report  the  following  bill,  and 
recommend  that  the  same  be  passed. 


46th  Congbess,  (    HOUSE  OF  KEPRESENTATIVES.     (  Report 
2d  Session.       f  \  No.  909. 


UNIVERSITY  OF  NOTRE  DAME  DU  LAC. 


April  tij  Idi^. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Bowman,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  776.] 

The  Committee  an  Claims^  to  whom  was  referred  the  bill  entitled  "An  act 
refunding  to  the  University  of-N'otre  Dame  du  Lac,  of  Saint  Joseph 
Oountyy  in  the  State  of  Indiana^  the  sum  of  $2,334.07,  that  being  the 
amount  paid  on  certain  imported  articles,^  cfec,  have  considered  the  samCy 
and  respectfully  report : 

This  case  was  favorably  reported  upon  by  the  Committee  of  Claims 
of  the  Forty-fifth  Congress  (second  session,  Rep.  No.  G^),  and  theit 
Te\H)Tt  was  as  follows : 

The  Committee  of  ClaiiiM,  to  whom  toere  referred  the  hill  {H.  It,  232:{)  and  accompanying 
papers  in  regard  to  th€  refunding  of  certain  duties  paid  by  the  University  of  Notre  Dame 
(lu  Lacj  of  Saint  Joseph  County,  Indianay  submit  the  following  report : 

This  university  was  founded  in  1844,  with  a  small  endowment  of  lands,  and,  by  reason 
of  careful  and  economical  management,  has  become  a  popular  and  useful  institution  of 
learning. 

The  officers,  professore,  and  teachers  give  their  services  to  the  institution  without 
other  compensation  than  a  bare  living,  by  reason  of  which  tuition  is  afforded  at  cheaper 
ratos  than  similar  institutions  in  the  country,  and  they  have  annually  a^out  six  hundred 
pnpils. 

Ill  conuectiou  with  the  college  building  the  university  has  erected  a  church,  and,  for 
tbe  pur^mse  of  beautifying  and  ornamenting  the  same,  they  ijurchased  in  Europe  a 
lamp  costing  82,399,  upon  which  they  paid  duty  in  pold  to  the  United  States.  They 
al«o  imported  painted  and  stained  glass  for  the  windows  of  said  ^church,  costing  in 
Europe  f3,9()0,  upon  which  they  also  paid  dutv  to  the  government  in  gold,  amounting 
altojr«»ther  to  the  sum  of  1*2,334.07  of  duty  paid  by  said  university  on  the  said  articles. 

These  duties  were  paid  under  protest,  the  university  claiming  that  the  articles  ought 
to  be  admitted  free  of  duty  under  the  provisions  of  the  tariff  act.  By  section  2505, 
Revised  Statutes,  the  importation  of  the  following  articles  are  exempt  from  duty, 
to  wit:  *' Philosophical  and  scientific  apparatus,  instniments  and  preparations,  stat- 
narj",  casts  of  marble,  bronze,  alabaster,  or  plaster  of  Paris,  paintings,  drawings,  and 
Kchings,  specially  imported  in  good  faith  for  the  use  of  any  society  or  institution  in- 
forijorated  or  establisued  for  i)hilosophical,  educational,  or  scientific  purposes  or  en- 
couragement of  the  tine  arts,  and  not  intended  for  sale.'*  ALso,  **  regalia  and  gems, 
and  statues,  and  specimens  of  sculpture,  when  specially  imported  in  good  faith  for  the 
use  of  any  societv  incorporated  or  established  for  philosophical,  literary,  or  religious 
|>nq)08e9,  or  for  the  encouragement  of  the  fine  arts,  or  for  the  use  or  by  the  order  of 
any  college,  academy,  school,  or  seminary  of  learning  in  the  United  States. '' 

Tlie  bell  for  this  university,  weighing  16,650  pounds,  was  imported,  and  the  duty 
ni)oii  that,  paid  by  the  university,  was,  by  special  act  of  Congress,  in  1868,  refunded 
to  the  university. 

Church  organs  have  been  admitted  free  of  duty,  and  there  are  many  precedents 
where  Congress  has,  by  special  act,  refunded  duties  on  articles  imported  for  the  use 
or  adornment  of  churches  and  colleges. 
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The  articles  named  in  this  bill,  which  were  imported  in  good  faith  for  the  lue  and 
adornment  of  the  church  belonging  to  the  University  of  Notre  Dame,  and  not  for  sale, 
and  are  works  of  art^  open  at  au  reasonable  times  for  the  inspection  of  the  public,  are 
certainly  as  much  entitled  to  be  admitted  free  of  duty  as  organs  and  bells. 

Your  committee  think  the  sum  paid  by  the  university  on  these  articles  ought  to  \w 
refunded,  and  for  that  puriK>6e  report  back  the  bill  No.  2323,  and  recommend  thai  it 
do  pass. 

This  committee  concur  in  the  statements  and  recommendatioiis  iii 
the  said  report. 

Although  technically  and  by  a  strict  construction  of  law  the  said  arti 
cles  were  not  exempted  from  the  payment  of  duty,  yet  they  seem  to 
come  as  much  within  the  intent  or  object  of  the  law  as  the  articles 
specificaUy  enumerated  as  exempt  from  duty. 

This  committee  report  back  the  bill  (H.  B.  776),  and  recommend  that 
the  same  do  pass. 


4eTH  Ck>:NaBESS, )   H0U9S  QF  BEPBfiSEli^TATIVES.     (  Bepoii^ 
ad  8e89i<m.       (  (No.  910. 


'T*t^' 


JULIA  E.  SBBLBY. 


JOViL  Hy  '19SQ,-r^ammti9d  to  Hie  Comwitt^  of  the  Whol/B  Hoii^  ^fi4  pirAetrod  tp  le 

printed. 


Mr.  Bowman,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  63.1 

The  Committee  on  Claims^  to  whom  was  referred  the  hill  for  the  relief  of 
Julia  a,  Seeley,  postmistress  at  Great  BarringtoUj  in  MassachiisettSj  have 
consider^  the  same^  and  respectfully  report : 

This  is  a  claim  for  relief  from  the  loss  occasioned  to  the  claimant  by 
robbery  of  the  x)08^offiee  in  Great  Barrington,  in  Massachusetts,  on  the 
night  of  June  6, 1878.  Claimant  entered  on  her  duties  as  postmistress 
at  said  office  April  1, 1873. 

This  claim  has  been  presented  to  preceding  Congresses,  but  has  never 
reached  final  action  therein. 

The  Committee  on  Post-Offices  and  Post-Boads  of  the  Forty-fifth 
Congress  (Third  Session — Beport  No.  778 — Senate)  reported,  that  the 
'*  evidence  submitted  shows  very  conclusively  that  no  blame  can  be  at- 
tached to  the  x>ostmi8tress,  and  that  all  due  effort  was  made  in  recover- 
ing the  property,"  and  recommend  the  passage  of  a  bill  for  relief. 

The  Committee  on  Claims  of  the  House  of  Bepresentatives  of  the 
Forty -fourth  Congress  (First  Session — House  Beport  No.  704)  recom- 
mended that  the  claim  should  be  allowed.  The  report  of  said  last  named 
committee  was  as  follows : 

From  the  affidavit  of  the  petitioner^  it  seems  that  on  the  night  of  the  6th  day  of 
June,  1873,  the  post-office  at  Great  Barrington,  Mass.,  was  broken  into  by  burglars, 
and  stamps  to  the  value  of  $565.20  audi  post-office  funds  to  the  amount  of  $170.96  were 
taken  and  carried  away,  and  no  part  thereof  was  ever  recovered.  The  building  in 
which  the  post-office  was  kept  was  of  brick.  The  back  part  of  the  bnilding  was  occu- 
pie<l  by  Isaac  Seeley,  father  of  the  postmistress,  as  register  of  deeds,  and  the  front 
room  was  used  as  the  post-office.  There  was  in  the  building  a  largo  iron  safe  used  for 
both  offices,  in  which  the  stamps  and  funds  were  placed,  after  having  been  counted 
the  night  before,  and  the  safe,  as  well  as  the  doors  to  the  building,  was  securely 
locked  before  leaving.  The  burglars  gained  entrance  to  the  building  by  forcing  from 
the  casemate  the  staple  holding  the  lock,  and  then  blew  open  the  safe  with  gunpow- 
der, and  rifled  its  contents.  The  statement  made  by  the  postmistress  is  corroborated 
by  that  of  her  father,  who  had  been  the  previous  postmaster,  and  had  a  knowledge  of 
the  facts.  The  fact  of  the  robbery  is  also  admitted  by  Special  Agent  Woodward,  who 
went  to  Great  Barrington  and  examined  the  premises,  and  says  :  ^*That  the  robbers 
belong  to  a  gang  of  professional  burglars  ironi  New  York  City,  whose  operations  on 
the  line  of  the  Honsatonic  Railroad  are  noted  in  the  indorsed  exti-act  from  the  Berk- 
shire Courier. '^  He  then  proceeds  to  name  several  other  post-offices  that  have  been 
robbed,  as  he  believes,  by  the  same  gang.  The  committee  are  of  the  opinion  that  the 
loss  did  not  occur  from  any  neglect  on  the  part  of  the  postmistress,  and  therefore  re- 
port the  petition  back  with  the  accompanying  bill  making  allowance  for  the  money 
stolen,  and  recommend  that  the  same  do  pass. 
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« 

This  committee  concur  in  the  said  conclusions  of  former  oommitteefi 
of  Congress.  It  is  apparent  that  before  the  robbery  of  the  postoAoe 
the  postmistress  in  the  protection  of  the  property  introsted  to  her  charge 
exercised  that  reasonable  care  and  diligence  which  any  one  would  ha?e 
used  in  the  protection  of  his  own  propaty,  and  all  that  she  could  have 
been  exi)ected  to  exercise  under  the  circumstances,  and  that  after  the 
robbery  all  due  effort  was  made  for  the  recovery  of  the  stolen  prop^. 
Bhe  therefore  is  entitled  to  the  relief  prayed  for. 

The  committee  therefore  rei>ort  back  the  accompanying  bill  and 
xecommend  that  the  same  do  pass. 


46th  OOK0BE8&  )    HOUSE  OP  EEPEESBNTATIVES.     i  Ebpobt 
2d  Session.       §  \  ISo.  9U. 


HEimY  L.  JAMES. 


April  8,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Bowman,  from  the  Committee  on  Glaims,  submitted  the  following^ 

E  E  P  0  E  T  ; 

[To  accompany  bill  H.  B.  1402.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  for  the  relief  of 
Henry  L,  JameSj  of  Williainshurghj  Mass.y  have  considered  the  same  and 
respectfully  report : 

This  is  a  claim  that  the  said  James  be  allowed  the  sum  of  $200.74^ 
being  the  amount  of  money  and  stamps  stolen  from  the  office  in  Wil- 
liamsburgh,  Mass.,  at  which  he  was  postmaster.  This  claim  has  formerly 
been  considered  by  Congress  though  no  final  action  has  been  taken  in 
regard  to  it.  The  Committee  of  Claims  of  the  Forty-fourth  Congress, 
second  session  (February  1, 1877,  report  No.  163),  made  a  favorable  re- 
port to  the  House  of  Bepresentatives,  and  in  the  Forty-fifth  Congress, 
second  session,  a  favorable  report  on  the  same  claim  was  made  to  the 
Senate,  and  the  bill  passed  the  Senate  June  12, 1878.  The  report  of  the 
Tommittee  on  Claims  of  the  Forty -fourth  Congress  was  as  follows : 

Ileury  L.  James,  of  WiUiamsbursh,  in  the  State  of  Massachusetts,  claims  that  he 
wa8  for  a  long  time  postmaster  at  that  place ;  that  on  the  nieht  of  the  8th  of  August, 
1^2,  his  office  was  entered  by  burglars,  the  safe  in  which  he  Kept  all  of  the  valuables 
lH?rtaining  to  the  office  blown  open,  and  contents  thereof  carried  off  about  a  mile, 
'Where  it  wae  looked  over,  and  such  as  was  not  deemed  of  value  to  the  robbers  was 
left  under  a  bridge,  where  it  was  found  the  next  day,  the  balance  being  carried  away, 
and  no  part  of  the  same  was  ever  recovered ;  that  there  was  taken  $65.84  of  the  money- 
order  fund,  and  he  estimates  $150  worth  of  postage  stamps,  making  a  total  of  ^15.84 : 
that  this  loss  did  not  arise  from  neglect  or  from  any  fault  on  his  part;  that  he  had 
money  and  other  valuables  of  his  own  in  the  said  safe  that  were  likewise  carried  away 
and  not  recovered.  As  proof  of  the  foregoing  statement,  the  postmaster  submits 
Ms  own  affidavit  and  that  of  Gains  O.  Wood,  nis  assistant.  The  latter  swears  that 
the  postmaster  was  also  acting  as  epmress  agent,  and  the  express  company  sustained  a 
loss  at  the  same  time  by  reason  of  said  robbery ;  that  the  said  express  compimy  caused  an 
examination  of  the  facts  and  circumstances  connected  therewith,  and  became  satisfied 
that  no  blame  could  be  attached  to  Mr.  James  or  to  the  employes,  and  aUowed  him  a 
credit  for  tiie  amount  stolen.  In  reply  to  a  letter  of  inquiry,  the  Third  Assistant 
Postmaster-General  replies,  stating  that  the  amount  of  money-order  funds  in  the  hands 
of  the  postmaster  at  the  date  of  the  robbery,  as  it  appears  from  the  books  of  the  depart- 
ment, was  $50.74,  instead  of  $65.84,  as  stated  by  the  postmaster ;  that  an  order  issued 
by  him  the  next  day  for  $15.10  would  just  make  the  difference ;  that  the  amount  of 
^amps  claimed  to  have  been  lost  is  not  unreasonable,  according  to  an  estimate  fh>m 
the  books.    The  committee  recommend  that  an  aUowance  be  msrae  as  follows : 

For  money-order  funds  stolen $50  74 

For  stamps  stolen 150  00 

200  74 

This  committee  after  full  consideration  find  the  facts  to  be  as  stated 
in  said  report  of  the  Committee  of  Claims  of  the  forty-fourth  Congress, 
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and  adopt  the  same  as  their  report.  It  appears  that  due  dfligenoe  was 
used  by  the  postmaster  both  in  the  care  of  his  stamps  and  money  before 
the  robbery,  and  in  endeavoring  to  recover  the  property  stol^i  by  tbe 
bnrglars  ana  that  he  certainly  used  that  reasonable  care  which  any  numof 
ordinary  diligence  would  employ  in  the  protection  of  his  own  vahiaUes. 
The  committee  therefore  report  back  the  aoeompanying  bill  and  recom- 
mend that  the  same  be  passed. 


4«TH  GONGBESS, )    HOUSE  OP  EEPEB8BNTATIVES.    j  Bepobt 


2d  Session.      f  \  No.  912. 


H.  K.  BELDING. 


April  6, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  BOW3IAN,  from  the  Committee  on  ClaimB,  submitted  the  following 

EEPOET: 

[To  accompany  biU  H.  R.  1170.] 

Tht  Committee  on  ClaimSj  to  whom  udcls  referred  a  bill  for  the  relief  of  H. 
K.  Belding,  have  considered  the  same^  and  respectfully  report: 

The  daim  in  this  case  was  considered  and  favorably  reported  upon  by 
the  Committee  of  Claims  of  the  Forty-fifth  Congress,  second  session 
(Beport  No.  676),  but  no  final  action  was  reached. 

The  rei)ort  of  said  committee  was  as  follows : 

They  find  that  said  H.  K.  Belding  was  contractor  on  mail-roate  No.  13585,  from 
BrowrlsviUey  Bfinn.,  to  Carlmona,  in  the  same  State ;  that  the  contract  was  for  fonr 
veara  from  Jnly  1, 1858.  The  contract  price  for  carrying  the  mail  on  this  roate  was 
|l,80O  per  annnm.  Mr.  Belding  performed  the  service  nnder  the  contract  nntil  Hay, 
l%9y  and  was  paid  the  contract  price  therefor.  In  1859  there  was  a  failure  of  sufficient 
appropriation  for  this  roate,  and  an  order  was  issued  by  the  Post-Office  Department 
reducing  the  service  on  the  same  one-thiid. 

There  was  some  correspondence  between  the  contractor  and  the  Post-Offlce  Depart- 
ment about  continuing  tne  frill  service,  and  the  contractor  was  informed  there  was  no 
objection  except  there  was  no  money  to  pay  until  Congress  convened  and  made  an  ap- 
pnmriation. 

Mr.  Belding  did  perform  frill  service  from  May  1^  1859,  to  October,  1860^  and  has  re- 
ceived but  two-thirds  of  the  contract  price  therefor,  and  claims  that  having  rendered 
the  service  in  good  faith  he  should  receive  the  full  compensation  named  m  his  con- 
tract. 

This  fiill  service  was  performed  for  seventeen  months  after  the  order  of  reduction, 
and  at  the  contract  rate  Mr.  Belding  should  have  received  |150  per  month.  He  did 
receive  but  (100  per  month,  and  he  asks  to  be  paid  |50  i>er  month  additional,  or  |850 
for  the  service  so  performed. 

The  service  having  been  performed  with  the  knowledge  of  the  department  and  for 
the  manifest  benefit  of  the  community,  the  committee  think  it  Just  and  equitable  that 
Mr.  Belding  should  be  paid  for  the  service  actually  performed  the  contract  price  for 
the  same. 

They  therefore  recommend  the  payment  to  Mr.  Belding  of  the  sum  of  |850  for  the 
seventeen  months  of  service  as  above  stated. 

Mr.  Belding  makes  an  additional  claim,  and  the  committee  find  the  following  fiacts : 

Prior  to  the  1st  of  October,  1860,  the  route  from  Brownsville  to  Carimoua  was  ex- 
tended, and  the  contract  with  Belding  annulled.  Mr.  Belding  complained  to  the 
department  that  he  had  left  a  sood  business  and  made  larse  investments  to  per- 
form his  contract,  and  would  suffer  very  great  injury  if  compelled  to  give  it  up.  He 
was  informed  that  he  would  be  reinstated  and  his  contract  renewed.  The  service  at 
this  time  was  lessened  five  miles  at  one  end  of  the  route  and  increased  twelve  miles  at 
the  other,  and  the  compensation  was  increased  $110  per  year. 

Keffotiations  continued  between  Mr.  Belding  and  the  Post-Office  Department  frt>m 
October  1,  1860,  to  February  14, 1861,  four  months  and  fourteen  days,  when  the  con- 
tract was  renewed  with  Mr.  Beldinff.  During  this  four  mouths  and  fourteen  days  Mr. 
Belding  performed  the  service  ana  has  received  no  pay  therefor.  This  route  over 
which  liifr.  Belding  performed  the  service  had  been  included  in  a  much  larger  one  and 
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let  to  other  parties.    They  never  performed  any  service  upon  it,  bnt  ooUected  tht  pay 
under  their  contract  for  the  service  performed  by  Mr.  Beldine. 

It  clearly  appearing  that  the  original  contract  with  Mr.  Belding  was  annulled  for  no 
fault  or  omission  on  ms  part ;  that  He  continued  to  perform  ^e  aervioe  in  good  £utik 
under  the  assurance  that  he  would  be  reinstated ;  that  his  doing  so  was  well  known 
to  the  Post-office  Department,  and  that  he  was  subsequently  reinstated^  we  are  of  the 
opinion  that  the  payment  to  other  parties  for  this  aervioe,  under  the  ciicnmitfauicea^ 
should  not  relieve  the  government  from  paying  Mr.  Belding  therefor.  We  therefon 
report  back  the  hill  without  amendment,  said  biU  including  payment  of  the  two  smiu 
allowed  by  the  committee,  and  recommend  that  the  bill  pass. 

This  comiiiitt>ee  concur  in  the  said  report  and  recommendations,  aod 
therefore  report  back  the  bill  and  recommend  that  the  same  do  pass. 


46th  Gongbess,  I    HOUSE  OF  BEPRE8ENTATIVES.     •  Bbpobt 
2d  Session.       f  \  No.  913. 


JOHN  F.  8EVEEANCE. 


April  B,  1880. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered  to  be 

printed.        * 


Mr.  Bowman,  from  the  Committee  on  Claims,  submitted  the  following 

E  E  P  0  E  T  : 

[To  accompany  bill  H.  E.  2820.] 

The  Committee  on  Claim^^  to  whom  teas  referred  the  bill  {H,  R.  2820) /or  the 
relief  of  John  F.  Severance,  of  SheWume  Falls,  in  the  State  of  Massachu- 
setts, have  considered  the  same,  and  respectfully  report : 

This  is  a  claim  for  relief  by  the  said  Severance,  as  postmaster  at  Shel- 
bume  Falls,  in  Franklin  County,  in  the  State  of  Massachusetts,  from 
loss  occasioned  by  the  robbery  of  his  office  on  the  night  of  June  19, 1878. 
The  claimant  wa«  appointed  as  postmaster  at  Shelbume  Falls  and  entered 
upon  the  duties  of  his  office  March  1, 1878.  On  the  night  of  June  19, 
between  twelve  and  three  o'clock,  burglars  forced  open  the  windows  of 
the  office,  blew  open  the  safe  with  gunpowder,  and  carried  away  all  the 
stamps  therein,  of  the  aggregate  value  of  $435,  and  all  the  money  there- 
in, of  the  value  of  $100,  which  money  had  been  received  from  the  sale  of 
stamps  and  postal  cards  and  from  postage.  At  the  same  time  the 
burglars  broke  open  the  jewelry  store  of  J.  G.  Brown,  in  the  next  build- 
ing to  the  iK)st-office,  and  blew  open  the  safe  therein  and  rifled  it  of 
jewelry  and  $375  in  money,  the  loss  of  said  Brown  amounting  in  all  to 
from  $2,000  to  $2,500.  Early  next  morning  it  was  discovered  that  the 
post-office  and  jewelry  store  had  been  robbed.  The  post-office  was  sepa- 
rated by  a  partition  from  the  express  office,  and  the  outer  door  of  the 
express  office  and  the  i)artition  door  between  that  and  the  post-office  had 
been  forced  open.  The  safe  door  was  badly  torn  by  powder  and  the 
inside  door  blown  ofl".  It  was  a  fire-proof  safe  of  the  usual  construction 
and  ma<le  by  E.  R.  Morse,  a  manufacturer  of  good  reputation.  Pursuit 
was  immediately  made  of  the  burglars.  The  same  evening  the  said 
Brown  and  Mr.  Bartlett  overtook  a  man  eight  miles  from  the  said  village 
with  a  valise,  and  on  asking  to  see  it,  he  emptied  two  revolvers  at  his 
pursuers,  hitting  Mr.  Bartlett,  and  then  ran  into  tbewoods.  They  fol- 
lowed his  trail  but  lost  it.  The  next  night  the  bridges  over  which  he 
might  escape  were  guarded  and  a  similar  man  was  seen  on  the  railroad 
bridge  near  hy.  The  patrol  opened  fire  with  revolvers,  which  the  man 
returned.  They  fired  away  all  their  cartridges,  but  the  man  escaped  into 
the  woods.  The  next  morning  a  man  who^  lived  near  by  found  on  the 
spot  where  this  aflFray  had  occurred  blood  on  the  timbers  and  a  bundle 
dropped  on  the  abutments  of  the  bridge.  It!  contained  the  jewelry  of  the 
said  Brown  and  specie  belonging  to  him,  and  a  paekage  with  $13  in  sil- 
ver change  and  all  the  postage-stamps  which  the  postmaster  had  lost. 
Some  weeks  after  an  old  valise  was  found  near  the  supposed  trail  of  the 
burglars  with  $2  in  pennies. 
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The  postmaster's  aecoimt  of  bis  loss  is,  then,  as  follows: 

Stamps  stolen  from  the  office %^  *^ 

Money  stolen  from  the  office \W  *f* 

Total 535  iM 

Recovered : 

Silver i $13  00 

Pennies 2  00 

Stamps 435  00 

Making  the  balance  lost  by  the  postmaster oS  <^ 

Full  affidavits  of  all  the  facts  were  presented  to  the  committee  by  the 
claimant  and  by  other  reputable  citizens  who  are  ac<iuainted  with  the 
circumstances  of  the  case,  aiid  some  of  whom  joined  in  the  hunt  for  th** 
burglars. 

A  report  in  the  said  case  was  made  by  the  special  agent  of  the  P<)st- 
Office  Department  to  said  department,  which  report  is  as  follows: 

Boston,  Marck  5,  I*^. 

Sir:  I  have  the  h«'>nor  to  return  ordinary  case  No.  Ll^fSl,  and  to  infonn  you  that  aftiT 
investigation,  I  found  that  the  office  was  entered  by  burglars  on  the  night  of  Jui^ 
18,  li^S;  that  $l^ir>  worth  of  stamps  and  §100  of  postal  money  w&s  stolen;  and  rhj; 
the  day  following  tluere  was  found  all  of  the  stamps  and  $13  of  the  money  by  the  n^'A- 
side,  leaving  a  loss  of  $^7  to  the  postmaster. 

Up  to  this  time  uo  trace  of  the  depredators  has  been  found,  although  the  town  «»ft- 
cers  have  been  on  the  constant  hunt  and  have  offere<l  a  rewanl  of  $'^50  f<»r  their  appne* 
hension. 

Very  respectfully, 

CHARLES  FIELD, 
Sjtecial  Agent  Post-Ofiee  Dtp^timmi. 
David  B.  Parkkr, 

Chief  Spvdal  Agent  Post-Office  Departmenty  Washington ^  D.  C, 

The  testimony  satisfies  the  committee  beyond  a  doubt  that  the  claim- 
ant and  the  cillcials  connected  with  the  office  have  always  borne  thi* 
highest  charact4T,  and  that  they  used  due  diligence  in  the  care  of  the 
property  intrusted  to  their  charge.  They  did  all  that  any  man  coaU 
reasonably  have  been  expected  to  do  in  order  to  secure  the  property  in 
the  post-office.  It  is  also  evident  from  the  circumstances,  as  reiM>rteiI* 
that  everything  was  done  that  was  possible  to  secure  the  burglars  aiwl 
the  property  which  they  had  stolen,  and  it  was  o\^'ing  to  the  diUpfncf 
and  perseverance  of  the  pursuers  that  so  large  a  portion  of  the  stolen 
property  was  recovered  and  the  loss  of  the  postmaster  was  retlnotni 
from  the  sum  of  $535  to  the  sum  of  $85.  The  committee  believe  tb;»t 
the  claimant  ought  to  be  relieved  of  the  loss,  and  therefore  rejwrt  back 
the  accompanying  bill  and  recommend  its  passage. 


40th  Congress,  \  HOUSE  OF  REPRESENTATIVES.      (  Report 
2d  Session.       }  )  No.  914. 


JOHN  S.  BRAXTON. 


Apuil  r^,  1380. — Committed  to  tbe  Committee  of  the  Whole  Hoase  and  ordered  to  be 

printe<l. 


>[r.  Bowman,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  billH.  R.  5696.] 

The  Committee  on  Claims^  to  tvhom  was  referred  the  hill  entitled  <<A  bill 
for  the  relief  of  John  8.  Braxton,  collector  of  customs  at  Norfolk^  Va,,^ 
hate  considered  the  same^  and  respectfully  report: 

The  Committee  on  Claims  of  the  Forty-fifth  Congress  made  a  favora- 
l>le  report  in  the  said  case,  and  recommended  the  passage  of  a  bill,  of 
wliich  the  said  bill  is  a  copy.    Their  report  was  as  follows : 

TJit  Committee  of  Claims,  to  whom  was  refeired  the  petition  of  John  S,  Braxton,  collector  of 
m$toms  at  Norfolk,  Va,,  prating  to  he  reimbursed  the  sum  of  $1,332.40,  paid  by  him  to 
ci}ver  alleged  defalcatians  by  subordinate  officials  in  his  offi^se,  having  had  the  same  under 
iouni(leration,  beg  leave  to  report : 

That  it  appears  from  the  petition  of  said  collector,  which  is  under  oath,  and  from 
I'thiT  affidavits  and  papers  presented  to  the  committee,  that  said  John  S.  Braxton  was 
a|»]M)inted  coUector  of  customs  at  Norfolk,  Va.,  in  February,  1877;  that  he  found  in 
Kriid  oftire  when  he  took  possession  of  the  same  and  entered  upon  his  duties,  Charles 
K.  (iettslich,  deputy  collector  and  clerk,  and  Henry  Miller,  warehouse  and  entry  clerk; 
that  these  were  responsible  positions,  by  virtue  of  which  these  officers  had'virtaal 
I'lisroilv  of  the  funds  appertaining  to  said  office,  receiving  the  cash,  depositing  it,  &c. 
It  further  appears  that  the  reputation  of  said  Gettslich  and  Miller  for  honesty,  integ- 
rity, and  efficiency  as  officers,  was  high  in  the  community,  as  well  as  at  the  depart- 
iii«iit ;  that  said  Gettslich  had  been  a  customs  officer  for  twenty-two  years,  and  said 
Miller  had  been  for  eight  years,  and  both  were  represented  as  bemgj  very  familiar  with 
tht'ir  duties;  and  said  collector  states  under  oath  that  he  was  advised  that  the  reten- 
tiou  fif  these  two  officers,  thus  experienced,  was  a  necessity;  and,  moreover,  that  the 
avowed  iK>licy  of  the  government  was  against  the  removal  of  officers  unless  charges 
vv(T<*  preferred  and  substantiated  against  them  ;  and  that  for  these  reasons,  although 
lie  wjis  desirous  of  substituting  other  persons  better  known  to  him  in  their  places,  yet 
ill'  was  constrained  to  keep  said  Gettslich  and  Miller  in  office. 

It  further  appears  that  after  said  John  S.  Braxton  took  possession  of  his  said  office, 
md  eytered  upon  his  duties  as  collector,  the  said  Gettslich  and  Miller  were  guilty  of 
takinu"  from  the  public  funds  collected  in  said  collector's  office,  and  for  which  said 
lolin^.  Braxton  was  responsible,  the  sum  of  $1,553.76,  $778.50  of  which  was  wrong- 
fully and  fraudulently  applied  by  them  in  the  payment  of  the  salaries  of  certain  light- 
liouiM'  keepers,  which  accrued  during  the  incumbency  in  office  of  Luther  Lee,  jr.,  the 
l»ndccessor  of  said  John  S.  Braxton  in  said  collector's  office;  and  the  balance  was  ap- 
(»li«»d  to  their  own  use. 

As  soon  as  the  said  John  S.  Braxton  discovered  the  wrongful  takiTig  and  embezzle- 
lU'ut  of  this  money,  ho  deducted  from  the  $1,553.76  taken  tlie  sum  of  $221.36,  which 
nas  due  to  the  said  Gettslich  and  Miller  on  their  salaries,  and  at  once  placed  the  sum 
>f  sl.3:(2.40,  the  remainder  of  the  sum  embezzled  and  wrongfully  taken  by  them,  in 
•a Ilk.  to  the  credit  of  the  United  States,  out  of  his  own  private  funds.  The  evidence 
l»-arly  shows  that  of  the  amount  wrongfully  taken  by  the  said  Gettslich  and  Miller 
roll!  tin*  funds  collecte<l  by  the  said  John  S.  Braxton,  and  for  which  he  was  responsi- 
i»l»-  sTif^JiO  was  taken  and  wrongfully  and  fraudulently  applied  in  payment  of  the 
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salaries  of  lieht-houHe  keepers,  which  had  accrued  daring  the  incambency  of  the  6sl'u\ 
Luther  Lee,  jr.,  and  for  the  payment  of  which,  funds  had  been  previoasly  famii^ht^! 
by  the  United  States  to  him,  the  said  Lutlier  Lee,  jr.,  but  which  had  not  Iteen  appUr«l 
by  him  for  that  purpose.  Instead  of  using  the  money  furnished  for  the  ]iayment  of 
these  salaries,  overdrawn  checks  were  issued  by  the  said  Gettslich,  as  sp<)cial  deput>, 
and  after  the  said  John  S.  Braxton  became  the  collector,  funds  collected  under  hiri. 
and  for  which  he  wjis  responsible,  were  taken  by  said  Gettslich  and  Miller,  and  fraud- 
ulently applied  in  payment  of  said  OTerdrawn  checks,  and  of  the  salaries  of  sai*] 
light-house  keepers,  as  before  stated.  This  amount,  therefore,  of  |77j?.50,  the  commit- 
tee are  of  the  opinion  was  wrongfully  and  fraudulently  applied  in  payment  of  salari*^ 
for  which  the  United  States  Goveniment  was  responsible,  and  that  the  same  shooid  ^^^ 
refunded  to  the  said  Braxton,  and  the  amount  recoven>d  from  the  sureties  of  the  saA 
Lee  on  his  oflicial  bond. 

As  te  the  balance  of  said  sum  of  ^1,55:).76  takcii  by  said  Gettslich  and  Miller,  amount- 
ing to  the  sum  of  $553.90,  it  is  claimed  by  the  said  John  S.  Braxton  that  he  is  not  liaii> 
for  the  wrongful  acts  of  the' said  Gettslich  and  Miller,  his  sulK>rdinate8 ;  and  for  the 
reason  that  he  does  not  api>oiut  them,  but  tliat  he  only  nominates,  and  the  Secretary 
of  the  Treasury  appoints  liis  deputies  and  other  subordinates,  and  removes  them  at 
pleasure.  Said  Braxton  further  claims  that  even  if  liable  in  ordinar>'  canes  for  tb'* 
acts  of  his  subordinates,  he  should  not  be  in  this  case,  for  the  reason,  as  he  sweani.  tlut 
he  wanted  to  substitute  other  officers  who  were  better  known  to  him  in  place  of  slid 
Gettslich  and  Miller ;  but  l>ecause  of  their  high  standing  in  the  department,  their  loic 
experience  in  the  customs  service,  and  the  civil-service  rules  as  to  changes  of  oflicer>. 
he  was  constrained  to  keep  them  in  office  against  his  own  judgment  and  wishes. 

Said  Braxton  also  further  claims  that  through  his  diligence  and  earnest  efhru^  uj 
hunting  up  the  wrongs  and  frauds  committed  in  said  collector's  office  under  the  admji- 
istration  of  it  bj*  the  said  Luther  Lee,  jr.,  his  predecessor,  the  government  is  hkely  to 
recover  some  $14,000  which,  but  for  his  etlorts,  would  have  been  a  loss  to  the  goverc- 
ment.  And  your  committee,  relying  upon  the  truth  of  these  statements,  and  beli»»'- 
ing  that  the  said  John  S.  Braxton  has  not  been  guilty  of  any  want  of  care  and  pn- 
dence,  of  any  negligence  or  wrong  on  his  part,  but,  on  the  contrary,  has  shown  hiiuMrli 
to  be  an  honest,  faithful,  and  diligent  officer,  after  a  careful  consideration  of  all  tb 
facts  and  circumstauces,  and  without  determining  the  question  whether  oollector*  <.'f 
customs  are  legally  liable  for  the  wrongful  acts  of  their  snl>oitlinate«»  when  not  at  fad: 
themselves,  or  not,  are  of  the  opinion  that  it  is  but  an  act  of  justice  to  Air.  Bnxr*  a 
that  he  should  be  relieved  from  loss  in  this  matter,  and  that  the  said  sum  of  $1,331  li' 
which  was  wrongfully  taken  by  the  said  Miller  and  Gettslich,  and  which,  to  Bare  hi.^ 
own  good  name  from  suspicion,  he  at  once,  on  discovery  of  the  fraud  and  the  amotut 
taken,  deposited  in  bank  to  the  credit  of  the  government,  should  Ije  refunded  to  liic: 
and  for  that  purpose  the  committee  report  the  accompanying  btB,  and  recommend  it* 
passage. 

This  committee  concur  in  the  statements  in  the  said  report  and  adopt 
it  as  a  pai*t  of  their  own. 

In  regard  to  the  claim  for  the  amount  of  $778.50  as  hereinbefore  d^ 
scribed,  it  is  clear  that  it  rightfully  belongs  to  the  claimant.  If  claim- 
ant,  from  perhaps  an  over-zealous  desire  to  maintain  his  reputation  act! 
standing  with  the  Treasury  Department  and  others,  had  not  volautarDy 
paid  over  said  amount  to  the  government,  immediately  on  disoovcriD;: 
its  embezzlement  by  his  subordinates,  it  would  have  been  allowed  tu 
him  in  his  accounts.  The  Treasury  Department  seems  to  have  been  o( 
the  opinion  that  if  he  had  not  chosen  to  pay  said  amount,  it  could  re 
lieve  him  from  its  payment ;  but  that  after  the  money  had  once  bwu 
received  into  the  Treasury,  it  could  not  lawfully  be  paid  back  tuth«r 
claimant  without  authority  of  Congress. 

The  letter  from  the  Secretary  of  the  Treasury  in  regard  to  this  iK>int 
and  the  justice  of  the  claim  for  said  amount  is  as  follows : 

Treasury  Dkpartment,  Jammarf  2??.  1** "*• 

Sir  :  I  have  to  acknowledge  the  receipt  of  the  letter  of  the  clerk  of  the  Coiiitnitt<'* 
on  Claims,  dated  the  '25th  instant,  requesting  that  the  committee  l>e  furnished  w.t.*. 
aU  information  relating  to  the  claim  of  John  S.  Braxton,  coUector  of  customs  at  >\«r' 
folk,  Va.,  for  refund  ot  moneys,  and  also  my  opinion  as  to  the  propriety  of  grsatJU 
relief  in  the  premises. 

In  reply,  I  have  the  honor  to  inform  you  that,  while  the  department  does  not  ferl 
authorized  to  refund  the  money  paid  by  Mr.  Braxton,  yet  it  is  my  opinion  thst  hr  ki^ 
a  just  and  equitable  claim  upon  the  government  for  the  refund  of  this  money.    ib<l 
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it  not  been  Yolnntarily  paid  in  by  the  collector,  I  should  have  given  him  relief  with- 
out the  necessity  of  appealing  to  Con^ss.    . 

1  have  the  honor  to  transmit  herewith  copies  of  all  papers  in  this  department  bear- 
ing on  the  subject. 

I  am,  very  respectfully, 

JOHN  SHERMAN, 

Secretary, 
Hon.  John  M.  Bright, 

Chairman  Committee  on  Claims j  House  of  liepresentativee. 

The  following  points  seem  to  be  clearly  established : 

1.  The  claimaut  not  only  used  all  due  and  reasonable  diligence  in  the 
performauce  of  the  duties  of  his  office,  but  it  is  difficult  to  see  how  under 
the  circumstances  any  person  could  have  prevented  the  said  embezzle- 
ments by  the  exercise  of  any  degree  of  diligence  or  care. 

2.  His  subordinates,  who  embezzled  the  moneys,  were  not  the  claim- 
ant's nominees  or  appointees,  but  were  appointed  by  the  Secretary  of 
the  Treasury  upon  the  nomination  of  one  of  the  claimant's  predecessors 
in  office.  Such  officers  could  only  be  appointed  or  removed  by  the  Sec- 
retary of  the  Treasury.  (General  regulations  under  customs  and  navi- 
gation ;  laws  (1874),  sec.  1029, 1041, 1042, 1034 ;  Rev.  Stat.,  sec.  2G30.) 

3.  The  claimant  upon  his  appointment  as  collector,  protested  against 
the  retention  of  the  two  officers,  who  subsequently  embezzled  the  money, 
bnt  was  obliged  to  retain  them  in  employment,  "  out  of  deference,"  in 
the  language  of  the  special  agent  of  the  Treasury  Department,  ^^  to  the 
officials  in  the  Treasury  who  advised  him  that  it  woidd  impair  the  effi- 
ciency of  liis  customhouse  to  remove  these  officers  and  replace  them 
^ith  raw,  untrained  men. 

4.  He  could  not  file  charges  for  or  demand  the  removal  of  these  men. 
They  had  been  in  service  respectively  twenty-two  and  eight  years,  had 
good  records,  and  were  of  high  reputation. 

5.  The  embezzlement,  then,  being  made  by  men  beyond  his  control  and 
above  suspicion,  he  should  not  be  held  resiK)nsible  for  it.  He  should 
not  be  held  responsible  for  the  acts  of  servants  and  appointees  of  the 
government,  not  in  any  way  nominateil  or  indorsed  by  him  though 
technically  under  him  and  imposing  on  him  upon  his  bond  a  liability  for 
their  acts. 

6.  He  was  not  only  reasonably  diligent  before  the  fact  (of  embezzle- 
ment), but  after  the  fact,  in  that  he  at  once  had  the  officers  removed, 
and  they  were  convicted  and  sentenced — restored  the  money,  some  of 
which  at  lea^t  he  probably  could  have  avoided  paying — and  by  the  ex- 
posure of  previous  frauds  put  the  government  in  tiie  way  of  recovering 
money  previously  lost. 

The  committee  thei*efore  recommend  the  passage  of  the  accompany- 
ing bill,  which  they  report  back  as  a  substitute  for  the  bill  referred  to 
them,  which  is  changed  so  that  the  amount  granted  thereby  may  be 
paid  to  his  personal  representatives,  the  claimant  having  recently  died. 


46th  Congbbss,  >   HOUSE  OF  EEPEESENTATIVES.     (  Report 
2d  Session.       f  \  No.  915. 


BRIG  OLIYE  FRANCES. 


Aprii.  8.  1880. — ^Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Bowman,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  hill  H.  R.  5697.] 

Tk€  Committee  on  Claims^  to  whom  was  referred  the  bill  for  the  relief  of 
the  owners  and  officers  of  the  brig  Olive  Frances^  have  considered  the 
same,  and  respectfully  report : 

This  is  a  claim  for  loss  of  the  brig  Olive  Frances,  of  Machiasport,  Me., 
by  collision  with  the  United  States  gunboat  Winooski,  in  the  night  of 
July  30, 1866,  and  for  the  loss  occasioned  thereby  to  the  owners,  officers, 
and  others  on  said  brig. 

The  Committee  on  Claims  of  the  House  of  Representatives  (Forty- 
fifth  Congress,  third  session.  Report  No,  21,  Dec.  13, 1878),  reported  a 
hill  (H.  R.  5518)  for  the  reference  of  said  claim  to  the  Court  of  Claims 
for  tiiieir  consideration  and  final  adjudication.  The  said  report,  which 
ftdly  sets  out  all  the  facts  in  the  case,  is  as  follows : 

The  Ommitiee  of  Claims,  to  whom  uae  rtferred  the  hill  (H.  B,  2517)  for  the  relief  of  Ike 
:■  oui^iere  of  the  hrig  Olive  FranceSy  having  had  the  same  under  oonsideration,  respectfully 
f  report  that  from  the  evidence  presented  they  find  the  following  facts  : 

The  brig  Olive  Frances  was  bnilt  at  East  Machias,  in  the  State  of  Maine,  in  the 
year  1864.    Her  registered  tonnage  was  330.61  tons. 

On  the  24th  of  July,  1866,  this  brig,  under  charge  of  Capt.  Frederick  A.  Small,  of 
Machiasport,  master,  sailed  from  Boston,  Mass.,  in  ballast,  for  Little  Glace  Bay,  Cape 
Breton,  nnder  charter  to  carry  coal  from  thence  to  Bath,  Me.  Said  brig  was  weU 
manned,  tackled,  and  appareled  for  said  voyage,  and  proceeded  on  the  same  without 
intermption,  until  Monday  morning,  July  30,  at  about  fifteen  minutes  before  one  o'clock 
a.  m.,  when  the  said  brig  was  run  down  by  the  United  States  gunboat  Winooski,  and 
said  brig  almost  immediately  filled  and  capsized,  and  became  a  total  loss.  Said  gun- 
boat laid  by  said  brig  till  daylight,  and  fastened  to  and  endeavored  to  tow  her  into 
some  port,  out,  after  parting  several  large  hawsers,  the  brig  keeled  over  farther,  and, 
finding  it  impossible  to  tow  ner,  she  was  abandoned  at  sea. 

At  the  time  of  the  collision  a  very  thick  fog  prevailed.  Said  brig  had  the  lights 
burning  then  required  by  law,  viz,  a  green  light  on  the  starboard  side,  and  a  red  light 
on  the  port  side,  with  inboard  screens,  with  a  lookout  properly  stationed  and  on  duty 
at  the  time,  who  sounded  a  gong  every  two  or  three  minutes,  and  there  was  also  a 
fog-horn,  which  was  frequently  sounded.  The  wind  was  about  southwest.  The  brig 
'Was  braced  sharp  up  on  the  wind,  and  was  heading  about  south  by  east,  and  was 
about  40  miles  from  »ambro  light  on  the  Nova  Scotia  coast.  There  was  a  moderate 
breeze,  and  the  brig  was  under  light  sail  and  making  about  three  knots  an  hour.  The 
Winooski  came  up  under  the  lee  of  said  brig  and  struck  her  on  the  port  side,  abreast 
of  the  fore  rigging.    The  Winooski  was  heading  about  west  by  soutn. 

The  bow  of  the  Winooski  cut  into  the  deck  of  the  brig  about  two  planks  in  depth 
and  then  backed  out.  Captain  Small,  of  the  brig,  called  out  to  the  gunboat,  ''  Yon 
have  not  cut  us  down  to  the  water's  edge,''  and  received  reply  from  the  gunboat,  **  Wo 


2  BRIG   OLIVE   FRANCES. 

have  a  prow  extending  oat  six  feet  from  oar  bow  onder  water,  which  has  gone  throngh 
you.'*    This  proved  to  be  trae,  as  the  brig  immediately  filled  with  water. 

It  appears  that  when  the  ganboat  discovered  the  brig,  she  reversed  her  wheels,  bat 
not  in  season  to  avoid  the  collision. 

The  brig  filled  so  rapidly  and  capsized  that  nothing  of  consequence  was  saved;  and 
the  officers  and  crew  lost  nearly  all  their  personal  effects.  The  evidence  does  not  show 
at  what  speed  the  ganboat  was  ranning  at  the  time  she  discovered  the  brig,  but  al 
midnieht  the  log  showed  a  rate  of  seven  knots  per  hoar,  and  the  collision  occoired 
forty-five  minntes  later,  and  from  its  effects  we  infer  there  had  been  no  chance. 

Your  committee  are  satisfied  there  was  no  fanlt  or  neglieence  on  the  part  of  the  brig 
that  contributed  to  the  collision.  In  the  absence  of  unit  on  the  part  of  the  sailing- 
vessel,  the  presumption,  prima  /ooia,  is  that  the  steamer  is  answerable,  and  so  it  h^ 
been  ruled  by  the  Supreme  Court.  (Steamer  Oregon  vb,  Rocca  et  olf.,  18  How.,  570: 
Pope  et  oX,  r«.  R.  B.  Forbes,  1  Cliff.,  338.)  Steamers  having  more  power  and  spfed 
than  sailing- vessels,  and  being  more  immediately  subject  to  control,  greater  cautitic 
and  viffilance  are  expected  of  those  in  charge  of  them  to  avoid  collision.  (Baker  r*. 
City  of  New  York,  1  Cliff.,  75;.  Poi)e  r«.  Forbes,  1  Cliff.,  371.)  In  the  opinion  of  the 
committee  the  principal  and  primary  fault  of  the  Winooski  was  in  ranning  at  too  great 
speed  in  such  a  fog.  She  was  on  the  coast  of  Nova  Scotia,  within  40  miles  of  Sambro 
light,  in  the  track  of  commerce;  and  with  a  fog  so  dense  that  a  light  could  not  be  se^n 
more  than  a  ship's  length,  is  evidence  to  your  committee  that  her  rate  of  speed  vu 
too  great,  and  that  it  was  through  her  fault  the  collision  occurred. 

The  question  is  of  such  character  and  importance  that  your  committee  are  of  opin- 
ion that  the  facts  should  be  examined  in  a  court  where  the  government  may  be  ivprv^ 
seuted,  and  therefore  report  back  the  bill  with  a  substitute  referring  the  cJaim  to  the 
Court  of  Claims,  and  recommend  that  the  same  do  pass. 

Your  committee  are  of  the  opinion  that  under  the  circamstaDces  of 
this  ease  the  claimants  should  have  the  same  rights  to  recover  from  the 
United  States  and  to  prove  their  claim  that  they  would  have  had  if  the 
United  States  had  been  a  private  corporation  or  an  individuaL 

There  is  no  reason  in  justice  or  equity  why  the  United  States  shoald 
be  under  a  greater  or  less  obligation  than  an  individual  would  be  ander 
similar  circumstances,  and  all  such  cases  of  collision  between  vessek 
owned  by  individuals  or  private  corporations,  are  heard  and  deteniiin€<I 
in  the  United  States  courts  of  admiralty  under  the  rules  applicable  t*) 
proceedings  in  admiralty. 

A  claim  of  this  kind  involves  many,  and  perhaps  disputed,  questions 
of  fact  depending  upon  admiralty  law;  as,  for  example,  whether  the  par- 
ties were  both  negligent;  whether  the  claimants  in  the  display  of  lights 
and  otherwise  complied  with  the  law  and  used  due  diligence;  whatL« 
the  measure  of  damages  and  the  amount  thereof,  &c.;  and  it  seems  to 
the  committee  that  all  the  various  questions  appertaining  to  this  cas« 
can  best  be  decided  in  a  court  of  admiralty,  where  the  e\idenoe  may  be 
taken  and  the  witnesses  cross-examined,  and  the  government  can  be 
represented  by  its  law  officers,  and  other  proceedings  shall  be  had  as  id 
cases  in  admiralty  between  individuals. 

The  committee  therefore  report  back  the  bill  with  a  substitute  referring 
the  claim  to  the  district  court  of  the  United  States  for  the  district  of 
Maine,  and  recommend  that  the  same  do  pass. 


:h  Oowobbss,  >  HOUSE  OF  BEPBESENTATIVES-     (  Bbpobt 
2d  Session.       f  }  No.  918. 


SYLVIA  JBNKS. 


in.  8,  1880.— Committed  to  the  Committee  of  the  Whole  Hoose  and  ordered  to  be 

printedi 


r.  Gillette,  from  the  Committee  on  PensioiiB,  submitted  the  following 

EEPOET: 

[To  accompany  biU  H.  R.  2151.] 

ie  Committee  on  Revolutionary  Pensions  and  War  of  1812,  to  whom  was 
referred  ike  bill  {R.  B.  2151)  granting  a  pension  to  Sylvia  Jenks.  toidow 
of  Oeorge  Jenks^  a  soldier  of  the  war  of  1812,  having  had  the  same 
under  eonsideratton^  respectfully  submit  the  folloieing  report : 

It  ia  in  eyidence  that  the  said  Sylvia  Jenks,  under  the  act  of  March 
1878,  applied  for  a  pension  at  the  office  of  the  Commissioner  of  Pensions. 
1  account  of  the  service  of  her  said  husband  in  the  war  of  1812,  and 
lat  the  same  was  rejected  on  tiie  19th  of  December,  1878,  on  the  ground 
that  the  soldier  did  not  receive  an  honorable  discharge.'' 
The  claimant  alleges  that  the  said  soldier  came  home  on  a  sick  leave, 
hat  be  was  not  able  to  return  to  his  company,  and  that  while  thus 
rostrated  at  home  the  war  closed  and  he  never  returned  to  his  com- 
land,  and  that  consequently  his  record  does  not  show  an  honorable 
ischarge.    These  allegations  of  the  claimant  are  supported  under  oath. 

There  is  also  testimony  of  a  general  character  contained  in  the  afflda- 
i ts  of  Franklin  K.  Jenks  and  Tunothy  Lewis,  supporting  the  declarations 
lade  by  the  claimant  under  oath,  relating  to  the  illness  of  her  husband 
nd  his  period  of  service  in  the  Army  during  the  war  of  1812. 

It  also  appears,  from  a  part  of  the  testimony  in  the  caae,  that  a  bounty 
^nd  warrant  for  160  acres  of  land  was  issued  to  the  claimant  on  account 
f  the  said  services  of  her  husband  in  the  war  of  1812 — although  the 
Lumber  and  date  of  said  warrant  do  not  api>ear. 

It  is  also  in  evidence  that  she  is  very  aged  and  infirm,  and  in  destitute 
ireumstances. 

The  committee  are  of  the  opinion  that  the  evidence  is  sufficient  to  estab- 
Ish  the  identity  of  tiie  solder,  his  period  of  service,  and  the  cause  of 
iis  absence  firom  said  service  at  the  time  when  he  was  marked  upon  the 
x>Us  of  his  company  as  a  deserter.  They  are  of  the  opinion  that  the 
'laimant  is  entitled  to  the  relief  prayed  for,  and  therefore  return  the 
3ill  to  the  House,  and  recommend  the  passage  of  the  same. 


I 


4eTH  Ck)N0BB8S,  I    HOUSE  OF  REPEBSENTATIVES.     i  Rbpoet 
2d  Session.       f  \  No.  917. 


OLIVE  STEPHENSON. 


April  8,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed.. 


^[r.  Gillette,  from  the  Gommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1818.] 

The  Committee  on  Revolutionary  Pensions  and  War  of  1812,  to  whom 
icas  referred  the  bill  (H.  R.  1818)  granting  a  pension  t<t  Olive  Stephenson^ 
having  had  the  same  under  consideration^  respectfully  submit  the  following 
report: 

It  is  in  evidence  that  the  claimant  filed  an  application  for  a  pension 
before  the  Commissioner  of  Pensions  for  the  services  of  her  husband  dur- 
ing the  war  of  1812,  declaring  that  he  enlisted  as  a  private  in  Captain 
Monroe's  company,  New  York  Militia,  and  that  he  served  in  the  same 
for  a  period  of  three  months  as  a  teamster,  having  been  detailed  for  that 
work  after  his  enlistment  in  said  company.  This  application  was  re- 
jected by  the  Commissioner  of  Pensions  on  account  of  service  rendered 
as  a  teamster,  as  shown  by  the  declaration,  and  also  by  the  report  from 
bounty-land  division.  There  is  no  evidence  before  the  committee  to 
estabUsh  his  service  as  a  private  soldier  during  the  war  of  1812.  There 
is  evidence,  however,  that  he  served  for  a  period  of  53  days  as  a  teamster 
transporting  baggage  to  Sacket's  Harbor,  for  which  service  his  widow 
received  a  bounty-land  warrant.  No.  25347 — 160  acre«. 

As  this  committee  has  reported  favorably  upon  the  petition  of  others 
whose  service  during  the  war  of  1812  was  that  of  teamster,  and  a«  it  is 
l)os8ib1e  that  those  parties  were  enlisted  men,  detailed  in  an  emergency 
for  such  service,  and,  further,  as  it  is  the  opinion  of  the  committee  that 
a  service  as  teamster  during  that  war  should  entitle  the  party  to  a  pen- 
sion, as  evidenced  by  favorable  action  upon  a  bill  amending  the  aet  of 
March  9, 1878,  to  that  effect,  they  theretore  consider  the  claimant  en- 
titled to  relief,  and  herewith  return  the  bill  to  the  House  and  recommend 
the  passage  thereof. 


46th  CONaBBSS,  \    HOUSE  OF  REPRESENTATIVES,     i  Rbpobt 
2d  Session.       (  \  No.  918. 


WILLIAM  HARRINGTON. 


AnuL  8, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed.    . 


Mr.  OiLLBTTE,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  5696.] 

The  Committee  on  Revolutionary  Pensions  and  War  of  1812,  to  whom 
was  referred  the  petition  of  William  Harrington^  of  Louisiana^  pray- 
ing for  a  pension  for  services  during  the  war  of  1812,  having  had  the 
same  under  consideration^  respectfully  submit  the follotcing  report: 

It  is  in  evidence  that  the  claimant  on  the  2d  day  of  December,  1871, 
filed  his  application  for  a  pension  in  the  office  of  the  Commissioner  of 
Pensions,  and  that  the  same  was  rejected  on  account  of  insufficient  serv- 
ice, sixty  days'  service  then  being  required  under  the  law. 

In  March,  1878,  the  law  was  amended,  requiring  but  fourteen  days' 
ser\ice  to  obtain  a  pension.  Under  the  amended  law  the  claimant  again 
filed  a  declaration  on  the  11th  day  of  June,  1878,  and  the  same  was  re- 
jected on  account  of  "  want  of  proof  of  service,"  the  records  not  showing 
his  name  as  borne  upon  the  rolls  of  Capt.  J.  A.  Le  Blanc's  company,  Loui- 
siana militia,  war  of  1812,  in  which  said  company  and  regiment  he  claims 
service.  But  it  is  also  in  evidence,  from  the  statement  of  the  chief  of 
bounty-land  division,  that  a  land  warrant  No.  71723,  of  160  acres  of  land, 
was  granted  him  for  said  service,  and  was  issued  on  the  affidavits  of  two 
comrades,  who  testified  to  his  service  in  said  company  and  regiment  in 
said  war  for  a  i>eriod  of  more  than  fourteen  days. 

In  the  opinion  of  the  committee  this  evidence  is  sufficient  to  entitle 
liim  to  the  relief  prayed  for,  and  they  therefore  return  the  petition  to 
the  House  and  recommend  the  passage  of  the  accompanying  bill. 


46th  Congress,  )     HOUSE  OF  EEPEESENTATIVE8.    •  Bbpobt 
2d  Session.       §  \  Ko.  919. 


JUDITH  BROWN. 


April  8,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  GiLXETTE,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biH  H.  R.  4264.] 

The  Committee  on  Pensions,  to  whom  was  referred  bill  H.  E.  4264,  having 
haA  the  same  under  consideration,  respectfully  beg  leave  to  report : 

From  a  rei)ort  upon  this  case,  made  by  the  Commissioner  of  Pensions 
at  the  request  of  this  committee,  it  appears  that  Judith  Brown  is  clearly 
entitled  to  the  sum  of  $66.09,  but  that  legislative  action,  as  proposed  by  this 
bill,  is  rendered  necessary  by  sections  4719  and  4718,  Revised  Statutes. 
The  letter  of  the  Commissioner  of  Pensions  is  made  a  part  of  this  report, 
and  in  accordance  with  the  reasons  therein  stated  your  committee  return 
the  bill  to  the  House  with  the  recommendation  that  it  be  passed. 


Depaktment  of  the  Interior,  Pension  Office, 

Washington  D.  C,  February  3, 1880. 

SiB:  In  the  case  of  Margaret  Duncan,  widow  of  Charles,  who  was  a 
revolutionary  soldier,  I  have  the  honor  to  state  that  she  was  allowed  a 
pension  of  $80  per  annum  under  the  act  of  July  7, 1838,  from  October 
24, 1838,  to  March  4, 1841,  at  which  latter  date  all  pensions  under  that 
act  terminated ;  but,  as  the  act  of  March  3, 1843,  renewed  them  for  one 
year,  and  that  of  June  17, 1844,  continued  them  for  four  years  longer,  her 
pension  was  renewed,  to  commence  March  4, 1843,  and  terminated  Au- 
gust 29,  1846,  the  date  of  her  decease.  From  March  4, 1841,  to  March 
4, 1843,  no  i)ensions  under  the  above  acts  have  been  allowed  or  paid. 
The  pension  to  Mrs.  Duncan  was  authorized  to  be  paid  to  her  seven 
children,  but  as  the  whereabouts  of  the  child,  Judith  Brown,  was  imknown, 
she  did  not  apply  with  the  other  children  fbr  her  share,  nor  has  it  since 
been  paid  to  her.  The  proportion  of  one-seventh,  amounting  to  $66.09, 
was  withheld,  and  it  cannot  be  paid  (see  section  4719  and  4718,  Eevised 
Statutes)  without  special  legislation  of  Congress  authorizing  the  same 
with  an  appropriation  for  the  amount. 

Very  respectfolly,  your  obedient  servant, 

J.  A.  BBNTLEY. 

Commissioner. 

Hon.  J.  B.  BlOHMOND, 

Ho^^se  of  Representatives. 


40m  OONGBESS. )   HOUSE  OF  BEPBESENTATIYES.     (  Befobt 
2a  Session.       f  \  No.  920. 


JAMES  HAREIS. 


April  8,  1880. — ^Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  BLAin>y  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4197.] 

The  Committee  on  Revolutionary  Pensions  and  War  of  1812,  to  tohom  was 
re/erred  the  bill  {H,  JJ.  4197)  for  the  relief  of  James  Harris  j  respectfully 
report  m  follows: 

The  petitioner  is  now  drawing  a  pension  of  $8  per  month  under  the 
act  of  1878.  granting  pensions  for  fourteen  days'  service.  He  claims  to 
have  served  sixty  days,  and  for  that  reason  desires  his  pension  to  take 
effect  from  the  passage  of  the  act  of  1871.  The  case  has  been  fully 
mvestigated  at  the  Pension  Office,  and  the  claimant  found  not  to  have 
served  sixty  days,  as  required  by  tiie  act  of  1871.  The  committee  find 
no  evidence  to  induce  it  to  reopen  the  question  and  go  back  of  the 
decision  of  the  Pension  Office,  and  therefore  report  the  bill  adversely. 


Mth  Conobess,  )    HOUSE  OF  BEPBESENTATIVES.     i  BfiPOBT 
2d  Session.       <  { No.  «2L 


AJTNA  HULSER- 


April  8, 1880. — ^Laid  on  the  table'and^ordered  to  1m  printed. 


Mr.  BiaAUfDj  from  the  Committee  on  PensionB,  submitted  the  iollowing 

repo;rt: 

[To  accompany  hill  H.  R.  162.] 

The  Committee  on  Betoolutionar^  Pensions  and  War  of  1812^  to  wham 
was  rtferred  the  bill  {H*  B.  162)  granting  an  increase  ^pension  to  Anna 
HulseTj  respectfully  report  asfoUows : 

The  petitioner  is  drawing  apension  of  $8  per  month  as  the  widow  of 
John  Hnlser,  a  soldier  of  the  war  of  1812.  She  daims  in  her  petition 
that  the  amount  of  her  pension  is  not  sufficient  to  support  her  in  her 
old  a^,  being  eighly-eight  years  old.  There  is  nothing  in  the  petition 
showing  that  her  husband  was  wounded  in  the  service,  or  contracted 
any  disease  ttierein,  so  as  to  render  him  less  able  thereby  to  support 
himself  and  fiEunily  during  his  life-time;  nor  are  there  any  other  equities 
to  take  this  case  out  of  the  general  rule,  or  to  warrant  the  increase  asked 
for.  The  bill  is,  therefore,  reported  adversely,  with  the  recommenda- 
tioD  that  it  lie  on  the  tabfe. 


46th  Conghbss,  \  HOUSE  OF  EEPRESENTATIVES.     /  Repoet 
2d  Session.        ]  \  No.  922. 


ELIZABETH  MILLEE. 


April  8,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Bland,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  2912.] 

The  Committee  on  Revolutionary  Pensions  and  War  of  1812,  to  whom  was 
refetired  the  biU  (H.  B.  2912) /or  the  relief  of  Elizabeth  Miller j  having 
considered  the  samej  report  as  follows ; 

The  claimant  is  drawing  a  pension  of  $8  per  month  under  the  act  of 
Febraary,  1878.  She  desires  arrearages  of  pension,  to  date  tcom  the  act 
of  1871.  On  account  of  the  date  of  her  marriage  she  was  not  subject  to 
a  i>ension  under  act  of  1871,  and  there  is  no  evidence  before  the  com- 
mittee of  a  special  character  showing  any  good  reason  for  taking  her 
case  out  of  the  operation  of  the  genersd  law  upon  this  subject.  The  com- 
mittee therefore  report  adversely,  and  ask  that  the  bill  do  lie  ui>on  the 
table. 


46th  GoNOSESSy  (  HOUSE  OF  REPRBSElirrATIVES.       (  Repobt 
2d  Session.       f  \  No.  923. 


THOMAS  GRAHAM. 


April  8,  1860. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Bland,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2988.] 

The  Committee  on  Revolutionary  Pensions  and  War  of  1812,  to  whom  was 
referred  the  bill  {H,  E,  2988)  granting  increase  of  pension  to  Thomas 
Graham,  respectfully  report  as  follows : 

The  claimant  is  now  drawing  a  pension  of  $8  per  month  under  the  act 
of  1878,  giving  pensions  to  the  soldiers  of  the  war  of  1812  who  had 
served  as  much  as  fourteen  days  in  said  war. 

There  are  a  few  communications  on  file  in  the  case  stating  that  the 
claimant  is  totally  disabled  and  has  been  bed-ridden  for  several  years. 
Upon  this  ground  the  increase  is  asked. 

The  law  makes  no  distinction  as  to  the  degree  of  disability  or  the 
pecuniary  condition  of  those  embraced  in  its  provisions.  The  presump- 
tion is  that  all  the  soldiers  of  the  war  of  1812  are  now  old  and  in  feeble 
health.  The  granting  of  a  pension  of  $8  per  month  to  them  may  also 
be  regarded  as  a  presumption  on  the  part  of  Congress  that  thfey  are  for 
the  most  part  poor  and  need  such  aid.  Ko  general  law  could  be  framed 
so  as  to  provide  for  the  many  degrees  of  ill-health  or  poverty  of  a  whole 
class  of  pensioners.  It  would  be  as  utterly  impracticable  to  draw  these 
fine  distinctions  of  supposed  merit  in  framing  special  bills  of  relief.  It 
would  be  hmxl  to  adjudge  or  measure  the  degree  of  i)overty  or  disability 
in  the  many  cases  that  would  ari^e  should  such  a  rule  be  adopted  as  a 
guide  in  general  or  special  legislation. 

For  the  reasons  above  set  forth  it  is  recommended  that  the  bill  be 
reported  adversely. 


46th  GONaBESS,  >    HOUSE  OF  EBPRBSBNTATIVES.     i  Bbpobt 
2d  Session.       f  \  No.  924. 


ELIZABETH  KURTZ. 


Afril  8, 1880. — ^Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  HIjANDj  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  acoompauy  bUl  H.  B.  3141.] 

The  Oommittee  on  Pensions^  to  whom  was  referred  the  hill  {S.  B.  3141) 
granting  a  pension  to  Ulieabeth  KnrtZj  beg  leave  to  report  as  follows : 

The  claimant  is  now  drawing  a  pension  under  the  general  law.  This 
bill  would  not,  if  passed,  give  claimant  any  further  rdief^  and  was  evi- 
dently introduced  under  a  misapprehension.  The  committee,  therefore^ 
report  the  bill  adversely. 


4ftrH  COKOBSSS, )    HOUSE  OF  BEPBESENTATIYES.    {  Bbpobt 
2d8e8sionr^]  \ No.  925. 


SAEAH  PAEISH. 


April  8,  1680. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  BiiANDy  from  the  Committee  on  Pensionn,  submitted  the  following 

REPORT: 

The  Committee  on  Revolutionary  Pensions  and  War  of  1812,  to  whom 
teas  referred  the  petition  of  Sarah  Parish^  respectfully  report  asfoU 
lows : 

The  petitioner  is  now  a  pensioner,  drawing  $8  per  month,  under  the  act 
of  1878.  She  claims  in  ^er  petition  that  her  husband  was  wounded  in 
the  wrist  at  the  battle  of  Queenstown,  and  during  lus  lifetime  drew  a 
pension  therefor.  Claimant  asks  arrearages  of  pension  from  the  death 
of  her  husband.  There  is  no  evidence  or  statement  of  the  time  of  the 
husband's  death.  The  committee  have  no  evidence  before  them  except 
the  petition  of  claimant,  and  there  is  nothing  in  the  petition  of  a  special 
character  except  the  petitioner  is  poor  and  seventy-eight  years  old. 
Congress  intended  to  provide  for  this  kind  of  case  by  the  act  of  1878,  re- 
ferred to,  and  by  virtue  of  its  provisions  claimant  is  drawing  a  pension. 
The  committee  therefore  report  adversely. 


16th  Gongbess,  ^   HOUSE  OF  EEPRBSENTATIVES.      i  Bepobt 
2d  Sessum.        f  \  No.  926. 


MARY  B.  KIRBY. 


April  8, 1880. — Committed  to  fbe  Committee  of  the  Wliole  House  and  ordered  t« 

be  printed. 


Mr.  Cabell,  firom  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5699.  ] 

The  Committee  on  Pensions,  to  whom  *was  referred  the  petition  for  relief 
of  Mary  B.  Kirhy.  widmc  of  Reynold  Marvin  Kirby,  brevet  major  First 
Regiment  United  States  Artillery,  who  died,  while  in  line  of  duty,  from 
disease  contracted  in  the  service,  having  had  the  same  under  consideror 
Hon,  respectfully  submit  the  following  report  {accompanied  by  a  bill,  the 
passage  of  which  they  recommend) : 

It  is  in  evidence  that  the  said  Major  Kirby,  husband  of  the  petitioner, 
was  a  distinguished  officer  of  the  United  States  Army.  The  records  of 
the  War  Department,  and  other  evidence  before  the  committee,  show 
that  on  the  18th  day  of  April,  1812,  he  was  commissioned  by  Governor 
Elbridge  Gerry,  of  Massachusetts,  as  a  lieutenant  in  a  regiment  of  the 
Second  Brigade,  Ninth  Division  of  Massachusetts  Militia.  That  on  the 
9th  day  of  July,  1813,  he  was  commissioned  by  the  President  a  third 
lieutenant  in  the  Thira  Regiment  United  States  Artillery.  That  on  the 
1st  of  October,  1813,  he  was  commissioned  a  second  lieutenant  in  the 
same  regiment,  and  on  the  15th  of  August,  1814,  he  was  brevetted  first 
lieutenant  for  '^  gallant  and  meritorious  conduct  during  the  seige  of  Fort 
Erie."  That  on  the  17th  of  September,  1814,  he  was  brevett^  captain 
for  <<  his  gallantry  and  good  conduct  in  the  sortie  from  Fort  Erie."  That 
in  the  ^^  peace  establishment  of  1815"  he  was  retained  as  second  lieuten- 
ant in  the  Corps  of  Artillery.  That  on  April  29, 1816,  he  was  appointed 
assistant  adjutant-general,  with  brevet  rank  of  major,  and  assigned  to 
duty  on  the  staff  of  General  Brown,  at  Sacket's  Harbor,  N.  Y.,  and 
thence  transferred  to  staff  of  General  Ripley,  commanding  Division  of 
the  South,  and  thence,  on  7th  January,  1818,  transferred  to  staff  of  Gen- 
eral Macomb,  at  Detroit,  Mich.,  commanding  Division  of  the  North. 

The  office  of  assistant  adjutant-general  of  the  Army  having  been  abol- 
ished at  the  reduction  of  the  Army  in  1821,  he  was  assigned  to  the  First 
Artillery  as  a  first  lieutenant,  to  rank  as  such  from  March  23, 1818,  be- 
ing the  rank  to  which  he  would  have  succeeded  by  regular  promotion  in 
the  Corps  of  Artillery.  That  on  5th  of  August,  1824,  he  was  commis- 
sioned a  captain  in  iEirst  Regiment  United  States  Artillery,  and  on  the 
17th  of  September,  1824,  promoted  to  brevet  mi^'or  for  ^^  ten  years'  faith- 
ftd  service." 

It  is  also  in  evidence  that  Major  Kirby  participated  in  many  engage- 
ments which  shed  luster  upon  his  character  as  a  brave  and  gallant  sol- 
dier, among  which  were  the  battle  near  Cornwall,  Canada,  on  the  11th  of 
November,  1813;  the  battle  of  Chipi>ewa,  1814;  the  battle  of  Lundy't 
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Lane,  July  25, 1814;  and  the  seige  of  Fort  Erie,  in  1814,  where,  as  an 
aid  to  (leneral  Eipley,  ^^  he  receiyed  him  in  his  arms  when  he  fell  wounded^ 
and  was  twice  brevetted  for  gallant  service  during  that  seige." 

It  is  also  in  evidence  that  he  commanded  the  United  States  troops 
sent  from  Fortress  Monroe  to  suppress  the  negro  insurrection  in  Soutii- 
ampton  County,  Virginia,  in  the  year  1832,  under  the  negro  leader 
NaL.  Turner,  and  in  the  same  year  he  was  with  General  Scott  in  Charles^- 
ton,  S.  0.,  in  defense  of  the  government  during  the  nullificatioD  exdif"- 
mentj  tiiat  in  the  years  1836, 1837,  and  1838  he  was  actively  engSH^  in 
the  Florida  war  with  the  Seminole  Indians,  during  which  service  he 
contracted  a  disease  which  terminated  his  life.  From  May  to  August, 
1838,  under  General  Scott,  he  took  part<  in  the  removal  of  the  Cherokee 
Indians.  After  this  service  he  was  transferred  with  his  command  to  the 
northeastern  frontier,  where  he  was  intrusted  with  important  and  deli- 
cate duties  relating  to  the  correspondence  between  the  American  and 
British  authorities  during  the  ^'  Maine  boundary-line"  dispute  with  Great 
Britain,  and  for  the  manner  in  which  he  discharged  this  duty  was  com- 
plimented by  General  Scott  in  general  orders.  It  is  in  evidence  that  he 
was  afterwards  transferred  to  the  command  of  Fort  Sullivan,  near  Ea^t- 
X>ort,  Me.,  where,  on  tiie  7th  day  of  October,  1842,  he  died  of  plemisT. 
the  result  of  his  service  in  the  Florida  war. 

Although  from  the  death  of  Surgeon  Wharton,  who  attended  him  m 
Florida,  and  also  the  deaths  of  Surgeons  Sprague  and  McPhail^  who  sub- 
sequently attended  him,  it  is  made  impossible  to  obtain  the  costonuur 
medical  certificate,  yet  it  is  the  opinion  of  the  committee,  from  the  evi- 
dence submitted,  that  his  death  was  the  result  of  disease  contracted  in 
the  line  of  duty  while  in  the  militaiy  service  of  the  government 

The  evidence  submitted  establishing  this  fact  is  aa  follows,  to  wit: 

1.  Affidavit  of  Catharine  Bussell,  of  the  town  of  Palatk^  coontr  of 
Putnam,  State  of  Florida,  who,  qualifying  before  the  county  jnd^  of 
said  county,  with  the  seal  of  his  court  affixed,  swears  that  ahe  was  welJ 
acquainted  with  the  husband  of  the  i)etitioner  during  the  Seminole  war 
in  that  State;  that  in  1836  he  was  relieved  from  active  dntyintbt* 
field,  in  consequence  of  a  severe  attack  of  fever  con  tracted  in  the  s wamp;: :  , 
that  his  sickness  was  long  and  severe;  that  she  personally  attended  hiio  , 
during  his  illness,  and  that  her  {lersonal  knowledge  of  him  ccmtinofd 
therefrom  and  to  the  day  of  his  death;  and  that  she  has  reason  to  knov 
from  x>ersonal  knowledge  that  he  never  recovered  from  said  illness. 

2.  Affidavit  of  Frances  M.  Webster,  of  York,  county  of  York,  State  of 
Pennsylvania,  who  swears  that  she  is  the  widow  of  the  late  CoL  L.  B. 
Webster,  of  the  United  States  Army;  that  she  was  a  resident  of  Sain: 
Augustine  during  the  Florida  war  with  the  Seminoles;  that  she  va.^ 
personally  acquainted  with  the  late  M%j.  Eeynold  M.  Kirby,  of  the  Fii>t 
Begiment  United  States  Artillery ;  that  in  the  year  1836,  while  on  active 
duty,  ttie  said  Beynold  M.  Kirby  was,  by  reason  of  sickness,  reliere»l 
from  duty  in  the  field  and  retired  to  Saint  Augustine,  and  was  under 
medical  treatment  at  the  house  of  her  father,  Judge  J.  L.  Smith.  Tbr 
health  of  Bejmold  M.  Kirby  was  greatly  impaired  by  his  exposure  aiui 
illness  as  above  stated,  and  caused  his  death. 

3.  Affidavit  of  George  B.  Peake,  of  Kansas  City,  Mo.,  who,  under  sial 
of  a  notary  public,  swears  that  he  was  for  a  long  period  of  time  penK)o* 
ally  acquainted  with  the  late  Major  Kirby;  that  he  served  his  coastiT 
faithfully  in  tiie  Indian  wars  in  Florida,  and  there  .impaired  his  healU 
by  disease  contracted  in  the  swamps,  and  in  this  condition  was  ordered 
to  Eastport,  Me.,  where  his  health  was  completely  sapped  by  the  sadden 
transfer  from  the  glades  of  Florida  to  the  colder  latiUide  of  Maine^  wbere 
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he  died  in  the  prime  of  life,  aged  52  years,  a«  he  unquestionably  believes 
finom  devotion  to  the  service  of  his  country  and  in  obedience  to  the 
orders  of  his  superiors  in  command. 

4.  Affidavits  of  G.  B.  Hawes  and  E.  S.  Crill,  who,  under  the  seal  of 
the  county  court  of  Putnam  County,  Florida,  having  been  sworn  by  the 
Judge  of  said  court,  swear  that  they  are  medical  x>ractitioners  of  the 
State  of  Florida,  and  have  been  such,  the  former  for  thirty  years  and 
the  latter  for  thirteen  years,  and  as  such  are  well  informed  as  to  the  na- 
ture and  character  of  the  diseases  incident  to  that  country  and  climate. 
J  hry  further  depose  that  it  is  a  well  known  fact  to  the  medical  profession 
that  fever  contracted  in  the  swamps  of  that  State  always  leaves  the 
constitution,  should  the  patient  recover,  more  or  less  impaired ;  and  that 
rheumatism,  pleurisy,  and  other  kindred  diseases  frequently  result 
thereform. 

The  Hon.  J.  T.  S.  Houghton,  judge  of  the  county  court,  certifies, 
under  seal,  to  his  personal  knowledge  of  the  above-named  affiants,  as 
highly  credible  persons. 

It  is  in  evidence  that  the  petitioner,  Mary  B.  Kirby,  was  married  to 
the  said  Major  Kirby  on  the  22d  day  of  December,  1831,  as  shown  by  a 
marriage-bond  of  that  date,  and  the  testimony  of  M.  Gretter  and  Jane 
K.  Peake  filed  before  the  committee,  who  were  eye-witnesses  to  the 
ceremony. 

It  is  also  in  evidence  that  ajb  the  time  of  the  death  of  the  said  M^or 
Kirby,  his  widow,  the  petitioner,  was  left  with  the  care  of  five  children, 
helpless  and  dependent.  That  she  has  not  since  remarried,  but  has 
remained  a  widow  from  the  period  of  his  death  to  the  present  time ;  that 
8he  is  now,  in  her  declining  years,  at  the  advanced  age  of  sixty-six,  in  a 
needy  condition  and  without  means  of  support  save  a  pension  of  eight 
dollars  p^r  month,  which  was  granted  her  under  the  act  of  March  9^ 
1878,  for  services  of  her  husband  during  the  war  of  1812,  and  which  is 
totally  inadequate  to  her  support. 

The  pension  laws  governing  this  case  are  as  follows : 

Section  4732,  Bevised  Statutes  of  the  United  States,  is  as  follows : 

The  widows  and  children  under  sixteen  years  of  a^e  of  the  officers,  non-commissioned 
officers,  musicians,  and  privates  of  the  regulars,  militia^  and  volunteers  of  the  war  of 
1^12,  and  the  various  Indian  wars  since  1790,  who  remained  at  the  date  of  their  death 
in  the  military  service  of  the  United  States,  or  who  have  received  an  honorable  dis- 
charge and  have  died  or  shall  hereafter  die  of  injury  received  or  disease  contracted  in 
the  service  and  in  the  line  of  duty,  shall  be  entitled  to  receive  half  the  monthly  pay 
to  which  the  deceased  was  entitled  at  the  time  he  received  the  ii^ury  or  contracte<l 
the  disease  which  resulted  in  his  death.    But  no  half-pay  pension  shall  exceed  the  half 

J»ay  of  a  lieutenant-colonel,  and  such  half-pay  pension  shall  be  varied  after  the  25th 
lay  of  July,  1866,  in  accordance  with  the  provisions  of  section  4712  of  this  title. 

Section  4712  of  the  Eevised  Statutes,  to  which  the  foregoing  alludes,. 
is  as  foUows : 

The  provisions  of  this  title  in  respect  to  the  rate«  of  ueusion  to  persons  whose  rights 
accmed  since  the  4th  day  of  March,  1861,  are  extendeu  to  pensioners  whose  right  to 
peiiHion  accrued  under  general  acts  passed  since  the  war  of  the  Revolution  and  prior 
to  the  4th  day  of  March.  1861,  to  take  efrect  from  and  after  the  25th  day  of  July,  1866; 
and  the  widows  of  Revolutionary  soldiers  and  sailors  roceiviug  a  less  sum  shall  be  paid 
at  the  rate  of  eight  dollars  per  month  from  and  after  the  27tn  day  of  July,  1868. 

Under  the  provisions  of  the  foregoing  acts,  had  the  petitioner  made 
proper  application,  she  would  have  been  entitled  to  a  half-pay  pension 
of  a  captain  of  artillery,  which  at  the  time  of  the  death  of  the  husband 
of  the  petitioner  was  as  follows,  as  appears  from  a  statement  of  the 
Second  Auditor  of  the  Treasury  Department,  to  wit: 

It  appears  from  the  booRs  of  the  Second  Auditor  of  the  Treasury  Department  taht 
the  late  Capt.  R.  M.  Kirby,  First  Artillery,  received  as  pay  and  emoluments  for  the 
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month  of  September,  1H42,  being  the  mouth  imuiediat<L*ly  prior  to  his  death,  the  mm 
of  1143.50. 

This  statement  bears  the  signature  of  the  Second  Auditor,  and  is 
among  the  papers  filed  with  the  committee.  Thus  it  appears  she  woqM 
have  been  entitled  to  a  half-pay  pension  of  $71.75  per  month,  firom  the 
month  of  September,  1842;  but  having  failed  to  make  such  apptication. 
she  is  barred  by  the  provisions  of  section  4713,  which  provides — 

That  in  all  cases  in  which  the  cause  of  disability  or  death  originated  in  the  servirp 
prior  to  the  4th  day  of  March,  1861,  and  an  application  for  pension  shaU  not  have  b<>^ 
made  within  three  years  from  the  discharge  or  death  of  the  person  on  whose  aceoatit 
the  claim  is  made,  or  within  three  years  of  the  t'ermination  of  a  pension  previou^ity 
granted  on  account  of  the  service  and  death  of  the  same  person,  the  pension  shall  com- 
mence from  the  date  of  filing,  by  the  party  prosecutipg  the  claim,  the  last  pa|frr 
requisite  to  establish  the  same.  But  no  claim  allowed  prior  to  the  6th  day  of  Jnr.*- 
1866,  shall  he  affected  by  anything  herein  containe<l. 

And  also  by  the  provisions  of  section  4  of  the  act  approved  March  l». 
1878,  amending  the  laws  granting  pensions  to  the  soldiers  and  sailors 
of  the  war  of  1812,  and  their  widows,  and  for  otlier  puri)06es,  which 
pro\ides  as  follows: 

That  all  applications  for  pensions  of  the  classes  provided  for  in  this  act  heretof«<rr. 
or  which  may  hereafter  be  made,  shall  be  considered  and  decided  as  though  uiadr  ai- 
der this  act. 

Thus  the  petitioner  is  unable  to  avail  herself  of  the  provisions  of  lav^ 
that  would  have  given  her  the  relief  she  prays  for  in  the  bill  now  befoiv 
the  committee  had  she  made  proper  application. 

It  is  in  evideace  from  the  petition  of  the  claimant  that  the  laches 
were  occasioned  by  the  following  causes,  to  wit : 

Your  petitioner  has  for  years  been  trying  to  get  the  justice  now  asked ;  bat  owicf 
to  tl^  death  of  several  who  had  charge  of  the  matter,  and  the  loss  of  her  importaLi 
papers,  and  other  consequent  impediments,  and  the  late  war,  and  all  ita  troubles  uid 
obstacles,  she  has  never  had  a  hearing  by  any  Pension  Commissioner  or  committrr 
of  Congress.  •  •  •  That  many  of  her  papers  were  mislaid  and  lost  since  1853  auti. 
the  month  of  March,  1878,  which  facts  she  states  to  remove  all  prejudice  agsinst  htr 
claim  because  of  delay  w^hich  she  could  not  })OS8ibly  avoid  nor  overcome. 

The  petitioner  thus  appeals  to  Congress  as  the  only  means  of  relief, 
and  the  committee,  in  view  of  all  the  facts  in  the  case^  and  the  foregoing 
testimony,  and  the  ])eculiar  hardships  it  presents,  and  in  view  of  the 
advanced  age  of  the  claimant  and  the  distinguished  services  of  her  hiL<* 
band,  who  for  more  than  thirty  years  was  actively  engaged,  with  signal 
ability,  courage,  and  patriotism,  in  the  military  service  of  liis  ooantrr, 
during  which  he  sacrificed  his  life,  and  left  the'  petitioner  a  widow  with 
the  care  of  five  helpless  and  dependent  children,  whom  she  raised  and 
supported  without  aid  from  the  government,  although  clearly  entitled 
to  the  same,  and  in  view  of  her  present  needy  condition,  are  of  opinion 
that  the  evidence  is  such  as  to  establish  her  claim  upon  the  government 
for  relief,  and  they  therefore  report  to  the  House  the  accompanying 
bill,  and  recommend  the  passage  of  the  same. 


46th  GoNasESGL  )  HOUSE  OF  BEPBESENTATIYESw     i  Bepobt 
2d  Session.       §  (No.  927. 


PBANCES  S.  DYEE. 


Apbil  8,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  DrBBELL,  from  tbe  Gommittee  on  Pensions,  submitted  the  fol« 

lowing 

REPORT: 

•  The  Gommittee  on  Eevolutionary  Pensions  and  War  of  1812,  to 
whom  were  referred  the  petition  and  bill  for  the  reUef  of  Frances  S. 
Dyer,  having  had  the  same  under  consideration,  respectfully  import  the 
same  back,  and  recommend  that  the  bill  do  not  pass. 

The  act  of  1871  granting  pensions  to  soldiers  and  widows  of  the  war 
of  1812  on  sixty  days'  service  required  a  widow  to  have  married  prior  to 
the  treaty  of  peace.  The  act  of  9th  March,  1878,  removes  this  restriction. 
But  your  committee  see  no  cause  for  deviating  from  this  law  in  special 
cases,  and  therefore  decline  to  recommend  the  passage  of  this  bill. 


46th  GoNaBESS. )   HOUSE  OF  EEPBESENTATIVES.    (  Eepokt 
2d  8es9um.       ]  \  ^o.  928. 


MAEY  J.  FRANCIS. 


April  8,  1380.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  DiBBELL,  ftom  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  Revolutionary  Pensions  and  War  of  1812,  to  whom 
was  referred  the  petition  of  Mary  J.  Francis  for  a  pension,  having  had 
the  same  under  consideration,  respectfally  report  the  same  back^  with 
recommendation  that  the  relief  be  not  granted  and  that  the  petition  be 
laid  on  the  table,  because  the  law  does  not  give  pensions  to  adult  heirs, 
such  as  would  be  beneficiaries  in  this  case. 


4BTH  OONOBBSS,  \  HOUSE  OF  EEPRESENTATIVES.       (  Rbpoki 
2d  Session.       f  1  No.  929. 


MAEY  L.  CLEVELAND. 


April  8,  1860. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  DrBBELi.,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  Revolutionary  Pensions  and  War  of  1812,  to  whom  was 
referred  the  petition  of  Mary  L.  Cleveland j  widow  of  John  H.  Cleveland^ 
for  arrears  of  pension  from  1812  to  1871,  havingi^  had  the  same  under 
consideration^  respectfully  report : 

That  while  the  government  and  Congress  have  been  remarkably  lib- 
eral in  granting  arrears^of  pension^  and  while  this  lady  is  well  indorsed 
and  recommended  in  her  application,  and  is  doubtless  a  most  worthy 
and  estimable  old  lady,  yet  they  think  the  precedent  in  her  case  would 
be  a  bad  one — ^is  not  justified  by  existing  law.  They  therefore  recom- 
mend that  said  petition  be  not  granted,  and  rejected. 


46th  Congbbss,  \    HOUSE  OF  REPRESENTATIVES.     (  Repobt 
2d  aesMMi^  i  \  No.  930. 


MARTHA  ALLEN  LACHMAN. 


April  8, 1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Bbagg,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  3227.] 

The  Committee  an  War  Claims^  to  whom  was  referrei  the  bill  (JJ.  R.  3227) 
for  the  relief  of  Martha  Allen  Lachman^  submit  the  following  report: 

The  claimant  alleges  that  Henry  Lachman,  who  was  her  husband, 
was  employed  during  the  entire  term  of  the  war  of  the  rebellion  as  ar 
general  detective,  and  in  the  course  of  his  service  was  instrumental  in 
recovering  a  large  amount  of  valuable  property,  and  in  obtaining^ 
information  of  great  benefit  to  the  government ;  that  during  the  battle 
of  Soutii  "Mountain,  while  in  a  train  of  cars  that  was  shelled  by  the  Con^ 
federates,  he  was  struck  on  the  head  by  a  fragment  of  a  shell,  inflicting 
a  severe  wound,  from  the  eifect  of  which  he  never  wholly  recovered  j 
that  he  was  taken  to  a  military  hospital  at  Middletown,  Md.,  where 
he  remained  two  months  and  sixteen  days  in  a  state  of  frantic  delirium, 
caused  by  the  concussion  of  the  brain ;  that  he  afterward  returned  to 
his  duties,  but  retained  the  nervous  excitability  consequent  upon  his 
wound,  and  after  the  close  of  the  war,  from  time  to  time,  showed  signs 
of  mental  aberration  until  he  was  removed  to  an  insane  asylum ;  that 
for  two  years  and  eight  months  prior  and  next  preceding  the  filing  the 
petition  he  has  been  an  inmate  of  various  asylums  in  Maryland  and 
Pennsylvania,  and  is  now  hopelessly  insane,  i.  a.,  at  the  time  of  filing 
the  petition  in  1877 ;  that,  during  his  lucid  intervals,  his  memory  of 
events  was  clear  and  distinct,  and  he  declared  that,  although  promised 
compensation,  he  had  never  received  any  pay  whatever ;  that  while  he  was 
in  the  service  of  the  United  States,  and  until  he  was  sent  to  the  asylum, 
or  a  few  months  before^  he  was  in  receipt  of  a  small  income  from  his 
family  in  Germany,  which,  in  addition  to  his  own  earnings,  made  him 
indifferent  to  pecuniary  compensation  from  the  government,  more 
especially  as  he  was  ambitious  of  an  official  position  under  it,  which  he 
believed  his  unrequited  services  would  more  easily  secure;  and  the 
petition  alleges  its  object  to  be  to  secure  compensation  to  afford  him 
comforts,  which  the  petitioner  alleges  she  is  unable  otherwise  to  procure. 

The  evidence  fled  shows  Henry  Lachman  to  have  died  May  17, 1879, 
in  the  Pennsylvania  State  Lunatic  Asylum  at  Harrisburgh,  and  this  bill 
seeks  to  provide  for  Mrs.  Lachman,  the  i)etitioner,  in  her  own  right,  or 
as  his  representative. 

The  committee  have  given  this  case  a  careful  investigation,  not  only 
upon  the  proofs  filed  by  the  claimant,  but  have  dispatched  a  special 
messenger  to  Philadelphia,  and  to  the  different  hospitals  where  Lach- 
man was  treated  and  where  he  died,  to  learn  all  the  facts  in  the  case, 
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that  a  proper  determination  of  the  case  could  be  made,  and  the  proo& 
and  reports  so  procured  are  filed  with  the  papers  in  the  case  and  will 
be  couKidered  in  its  discussion. 

It  is  quite  evident  that  Lachman  was  employed  as  a  detective,  as  i^^ 
alleged ;  but  it  is  equally  apparent  that  he  entered  upon  such  service 
as  a  volunteer,  and  whether  he  received  compensation  for  any  part 
of  such  service  out  of  the  seeret  fund  used  and  applied  for  such 
service  is  not  established  affirmatively  or  negatively.  But  it  is  not  u 
violent  presumption  that  had  Lachman  been  employed  for  pay,  be  either 
received  his  compensation  or  would  have  laid  claim  to  it  at  some  time 
earlier  than  187G.  Perhaps  the  more  natural  conclusion  would  be  that 
if  he  did  not  receive  any  pay  directly,  nor  make  any  claim  for  it, 
he  was  granted  privileges  in  the  way  of  trade  or  opi)ortnnities  for 
making  money  or  acquiring  property  that  were  by  him  accepted  in  hea 
of  any  stipulated  pay.  We  think  the  evidence  wiU  sustain  the  following 
conclusions : 

1.  That,  though  Lachman  performed  service,  he  never  expected  nor 
claimed  any  pay  other  than  he  received  for  his  services. 

2.  That  his  affidavit  filed  in  the  case  was  signed  by  him  unwittingly, 
and  the  whole  idea  of  claim  originated  in  the  brain  of  the  present  cl^- 
ant,  and  without  other  foundation  than  a  desire  to  get  some  money. 

3.  That  the  alleged  wound  in  the  head  and  consequent  result  anr 
sheer  fabrications,  as  a  means  to  more  readily  get  money  by  appeal  tv 
the  patriotic  as  well  as  sympathetic  impulses  of  Congress. 

The  first  point  is  established  by  inferences  resulting  from  his  neglect 
or  omission  to  claim  pay,  while  the  accompanying  letters  from  Geoeni 
Halleck  and  the  Secretary  of  the  Treasury  show  he  did  endeavor  to 
secure  a  position  under  the  government }  but  arreaj^s  of  pay  do  not  seem 
to  have  iMsen  alluded  to  in  any  manner. 

The  second  point  is  fully  established  by  reference  to  the  date  of  the 
affidavit  signed  by  him  Jsmuary  11, 1877,  and  a  comparison  of  its  state- 
ments with  his  conduct  and  statements  prior  thereto  with  the  statement^ 
in  the  x)etition  of  the  claimant,  and  with  her  statements  to  the  agent 
employed  by  this  committee,  and  with  the  hospital  record  where  he  wa^ 
restrained  at  the  time,  and  the  second  branch  of  it  by  the  statejnent 
made  by  her  ux>on  his  entry  into  the  State  Lunatic  Asylum  in  1877,  and 
her  action  since  that  time  based  thereon. 

The  evidence  of  non-payment  and  of  promise  to  pay  are  stated  in  the 
affidavit  of  Lachman,  made  January  11. 1877,  for  tiie  first  time,  twelve 
years  after  the  service  terminated  and  rourteen  years  after  the  aJl^gied 
injury  which  it  is  said  proved  so  fatal. 

The  petition  to  Congress  for  pay  or  relief  was  first  made  in  November. 
1877,  and  when  Lachman  was  an  inmate  of  a  lunatic  asylum,  hopelesfil; 
insane.  In  that  petition  the  wife  alleges  he  is  hopelessly  insane,  and 
has  been  an  inmate  of  an  asylum  for  two  years  and  eight  months,  bat 
had  lucid  intervals.  This  last  statement  was  made,  it  is  prttaameiL  » 
as  to  cover  the  date  when  the  affidavit  was  signed.  Hie  affidavit  i^ 
signed  before  an  alderman  of  the  city  of  Philadelphia,  and  what  is  some- 
thing of  a  coincidence,  before  the  same  man  who  performed  the  mania^ 
ceremony  between  the  petitioner  and  her  husband  July  23, 1872. 

Another  circumstance  is  quite  8ignificant.Lachman,  at  the  date  of 
making  the  affidavit,  was  an  inmate  of  the  Kirkbride  Hospital,  under 
treatment  for  insanity. 

The  petition  and  affidavit  each  state  he  was  wounded  in  the  head  with 
a  fingment  of  shell  at  South  Mountain  in  1862,  and  from  that  caoae  tnee 
his  mental  condition — never  restored  after  the  alleged  injury. 
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The  hospital  records  at  the  time  of  his  entry  show,  among  other  things, 
-as  follows,  under  date  of  July  20, 1876 : 

First  symptoms  noticed  in  January  last :  •  •  •  appears  stupid,  but  talks  quite 
rationally ;  best  with  his  wife ;  miud  and  body  have  failed.  His  delusions  were  tbo:«e  of 
flying,  going  to  £g>i>t ;  he  had  an  idea  he  had  immense  wealth.  Is  naturally  quiet, 
bat  when  stopped  from  tearing  his  clothing  gets  into  a  fearful  passion.  He  says  an 
uncle  and  two  children  were  insane.  «  *  >  Woanded  with  a  shell  in  the  leg  in  the 
battle  of  South  Mountain. 

Again,  the  report  of  F.  F.  Corson,  assistant  physician,  states: 

In  the  hospital  records  there  is  no  note  of  a  fracture  and  depression  of  the  patient's 
sknll,  and  it  is  my  opinion  that  if  an  iiyury  of  any  importance  had  existed  it  would 
have  been  discovered  during  his  stay  in  the  hospital.  The  inquiry  is  always  made 
irhen  a  patient  is  brought  to  the  hospital  whether  or  not  he  ever  received  any  injury 
of  the  head. 

It  will  also  be  seen  by  reference  to  the  report  made  to  the  committee 
by  their  investigating  agent  that  the  statement  of  no  wound  upon  the 
head  is  corroborated  by  the  declaration  of  the  employ^  of  the  hospital 
who  had  him  in  especial  charge,  shaved  him,  and  cut  his  hair  in  this 
hospital  for  thirteen  months. 

It  will  also  be  found  in  the  same  report  that  during  all  the  time  he 
never  talked  of  money  due  or  owing  from  the  government,  but  ship,  i*.  6., 
the  present  claimant,  talked  about  it. 

Before  the  effect  of  this  evidence  is  stated  it  is  well  to  state  the  fact 
that  the  petitioner  did  not  marry  Lachman  until  July  23, 1872.  So  that 
all  she  states  in  her  petition  of  transactions  and  events  prior  to  that 
time  are  mere  heresay  at  the  best.  And  also  to  group  in  the  same  con- 
nection her  statement  to  the  agent  of  the  committee  on  January  14, 1880, 
on  file  in  his  report  in  this  case : 

Prior  to  1872  Mr.  Lachman  traveled extensi  vely  for  Montreal  tobacco  houses;  visited 
Europe  in  the  interest  of  one  of  these,  and  disbursed  large  sums  of  money.  Returning 
to  the  United  States,  he  married  her  in  July,  1872 ;  engaged  with  a  Cincinnati  firm 
^  traveling  salesman;  retained  his  situation  nine  months,  at  a  salary  of  $1,800  per  an- 
uum  and  expenses ;  and  then  opens  business  as  a  retail  dealer  in  a  part  of  his  em- 
ployer's warehouse ;  and  then  comes  to  Baltimore,  Md.,  and  enters  into  business  until 
*' softening  of  the  brain,"  in  1876,  eleven  years  after  the  wound  with  the  shell. 

The  effect  of  this  evidence,  on  the  minds  of  the  committee,  entirely 
destroys  the  material  statements  both  of  the  petition  and  of  the  affida- 
vit in  support  thereof,  in  this :  It  shows  that  he  was  not  injured  as 
alleged.  It  shows  the  cause  of  his  mental  derangement  did  not  result 
from  injuries  received  in  the  service  of  the  United  States,  but  was  hered- 
itary in  his  family.  It  shows  he  made  no  claim  during  the  identical 
period  when  he  purports  to  have  made  his  affidavit,  and  when,  had  it 
been  on  his  mind,  it  would  have  cropped  out  among  his  delusions ;  and 
it  shows  a  mental  condition  unfitted  to  the  making  understandingly 
affidavits,  which  unsupported  should  control  our  action ;  and  shows,  in 
addition,  the  statement  of  the  petitioner  to  be  untrue  as  to  the  contin- 
aoQs  mental  aberration,  or  a  tendency  thereto,  after  the  happening  of 
the  alleged  injury  in  the  head  j  for  it  needs  little  argument  to  demon- 
strate that  a  man  capable  of  discharging  the  duties  of  places  of  respon- 
sibility, such  as  she  alleges  he  filled,  was  not  of  an  unsound  mind,  or 
soffering  from  sofkening  of  the  brain,  incipient  or  otherwise,  and  tend 
strongly  to  sustain  the  third  point  made  by  the  committee,  as  herein- 
before stated,  and  to  which  point  or  conclusion  of  the  committee  addi- 
tional evidence  is  cited  in  support  thereof,  and  to  their  mind  conclusive 
evidence. 

It  wUl  be  borne  in  mind  that  up  to  the  time  of  the  commission  of  the 
insane  man  to  E^kbride  hospital  in  1876,  and  until  after  his  entry  and 
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a  declaration  of  his  case  was  made  aud  entered  on  the  record,  the  ^ar- 
amen  of  the  claimant's  present  claim  had  never  been  put  forth;  bat 
while  the  insane  man  was  in  hospital  she  began  to  talk  of  money  and 
pension  for  wound.  In  January,  1877,  she  procured  her  husbaad's  affi- 
davit, putting  forth  the  wound  as  the  cause  of  his  mental  abeiratioD. 
and  stating  the  existence  of  a  promise  on  the  part  of  the  government  to 
pay  him  which  had  not  been  fulfilled.  Now,  if  we  follow  the  case  closely* 
the  steps  taken  by  the  claimant  to  bolster  up  the  claim  she  evidently 
had  set  about  making  will  become  quite  apparent,  and  with  them  ber 
manifest  purpose  develops. 

From  the  records  of  the  Pennsylvania  State  Lunatic  Asylum,  to  which 
the  claimant's  husband  was  transferred  August  24, 1877,  will  appear  the 
following  statement,  entered  by  the  claimant  in  her  own  handwriting: 

First  Bymptoms  occurred  eighteen  months  ago;  delusions  on  relipoos  snbjects  ai^l 
that  he  is  possessed  of  ^reat  wealth.  Was  wounded  by  fragment  of  aheU  at  battk  <  i 
South  Mountain,  inducmg  an  attack  of  over  two  months  *  *  *  •  In  July,  1^. 
he  was  entered  into  Pennsylvania  Hospital,  then  he  was  violent  and  destmctivr :  it 
passed  away  the  following  September,  when  he  became  very  robust.  Since  April  b^ 
has  been  perfectly  well  physically^  but  subject  to  delusions ;  always  gentle  and  es^L'T 
controlled.  Never  attempted  suicide.  No  hereditary  known  •  *  •  .  Caoe^  of 
attack  pecuniary  difficulty.  Has  been  at  Pennsylvania  Hospital  daring  last  y»r : 
the  treatment  was  merely  regulating  his  habits. 

By  comparison  of  this  statement  with  the  daily  record  of  the  Peim- 
sylvania  Hospital,  it  will  be  seen  to  be  largely  a  fiction. 

The  attending  physician's  diary,  which  is  also  on  file,  from  the  l^r 
hospital  where  he  was  entered  as  above,  shows  him  to  be  a  lonaticfrmii 
the  date  of  his  entry  to  his  death }  and  does  not  seem  to  commend  tk 
claimant  to  us  by  reason  of  her  possessing  virtaous  qualities  above 
suspicion  to  say  the  least,  and  would  seem  to  attribute  the  mental  de- 
rangement of  tiie  husband,  in  a  degree  at  least,  as  springing  firom  such 
cause. 

The  reference  to  her  statement  on  the  entry  of  the  husband  to  xht 
hospital,  it  will  be  seen,  varies  considerably  from  the  former  statemeot 
and  from  the  facts,  but,  as  it  were,  commences  paving  the  way  for  tbi^ 
claim,  which  was  filed  shortly  after. 

In  view  of  the  facts  connected  with  this  case,  the  committee  caniMH 
find  warrant  for  appropriating  any  money  to  this  claimant^  and  ther^ 
fore  report  adversely  to  the  bill  and  recommend  it  be  laid  upon  tk 
table. 


46th  Gongbess,  )    HOUSE  OF  EEPRESENTATIVES.     (  Report 
2d  SesMon.        ]  \  ^o.  931. 


DABNEY  WALKER. 


Apkil  8y  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Bbagg,  from   the    Gominittee  on  War   Claims,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1135.] 

The  Committee  on  War  Claims^  to  whom  was  referred  the  bill  {H.  B,  1135) 
for  the  relief  of  Dabney  Walker^  submit  the  foUowing  report : 

This  bill  is  a  claim  for  $1,525  balance  due,  after  deducting  $360  paid, 
for  services  rendered  as  scout  and  guide  to  the  Army  of  the  Potomac. 

Bills  of  this  class  are  easy  to  be  made,  and^  if  passed  upon  the  evidence 
of  the  claimant  alone,  upon  all  the  material  facts j  corroborated  by  gen- 
eral statements  of  others,  will  prove  a  Pandora's  box. 

This  claimant  is  a  colored  man ;  he  undoubtedly  did  good  service  in 
that  indescribable  position  covered  by  the  term  scout,  which  means 
usually  a  species  of  attache  to  headquarters  waiting  for  a  job  and  sup- 
ported at  government  expense,  receiving  from  time  to  time  such  com- 
pensation as  the  officer  to  whom  he  is  attached,  or  to  whom  he  attached 
himself,  thinks  is  a  suitable  compensation  for  any  particular  service  ren- 
dered. If  their  own  statements  are  to  be  relied  upon,  they  are  dreaded 
more  by  the  enemy  than  the  Army ;  they  perform  deeds  of  wondrous 
prowess,  and  always  have  a  price  upon  their  heads.  A  scout  who  failed 
to  have  that  in  his  history  would  be  a  very  common  sort  of  a  fellow  in- 
deed. 

The  authority  that  paid  $360  would  pay  the  balance  if  it  was  due. 
(leneral  King  lived  years  after  the  war,  General  Patrick  still  lives.  Gen- 
eral Hooker  deceased  but  a  few  months  since,  and  General  Grant  has 
certainly  been  in  position  to  have  secured  him  his  just  recompense. 

The  difficulty  the  claimant  seems  to  have  met  wiUi  was  the  barrenness 
of  his  facts.  They  may  do  well  for  war  books  and  pamphlets,  but  when 
they  are  to  be  weighed  as  evidence  they  are  little  worth.  He  produces 
no  reliable  evidence  of  employment  except  his  statement,  confirmed  by 
the  fact  that  $360  was  paid  for  services ;  but  who  knows  of  his  employ- 
ment for  a  term  beyond  that  paid  for?  The  committee  are  unable  ix) 
find  the  evidence  which  would  authorize  theui  to  assume  a  contract  and 
then  assume  length  of  service  under  it.  The  letters  and  commendations 
of  distinguished  gentlemen,  whose  information  respecting  the  claimant 
is  derived  from  himself,  may  do  for  some  purposes,  but  ought  not  to  have 
any  weight  in  the  determination  of  a  question  of  fact  upon  which  a  claim 
depends. 

The  committee  report  adversely  to  this  bill,  and  recommend  that  it  do 
lie  upon  the  table. 


4Stk  CoNasESS,  \  HOUSE  OP  EBPEBSEl^TATIVBS.    i  Bepobt 
2d  Sessuyn.       )  \  No.  932. 


MILTON  KENNEDY. 


April  8, 1680. — ^Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  BRAGa,  firom  the  Gommittee  on  War  Claims,  submitted  the  following 

REPORT: 

;[To  accompany  bill  H.  R.  561.] 

The  Committee  an  War  Claims^  to  whom  was  referred  the  bill  {£[»  B»  561) 
for  the  payment  of  $800  to  Milton  Kennedy^  for  night  services  of  the 
steamboat  Piketon^  submit  the  following  report : 

The  claimant,  Milton  Kennedy,  alleges,  and  it  is  supported  by  the 
proofs,  that  in  January,  1862,  the  steamer  Piketon  was  employed  by 
Gapt.  Jacob  Heaton,  commissary  subsistence  and  acting  assistant  quar- 
termaster, under  a  verbal  contract  to  transport  troops  and  supplies  on 
the  Big  Sandy  Eiver,  from  Catlettsburgh  to  Pikeville,  Ky.,  for  which  he 
was  to  receive  $50  per  day,  and  that  a  day's  service  was  stipulated  to 
cover  and  include  only  from  daylight  to  dark  each  day. 

And  afterwards*  on  the  1st  day  of  February,  1862,  his  contract  at  the 
same  terms  and  upon  same  conditions  was  renewed  with  Capt.  Balph 
Plumb,  acting  quartermaster.  The  authority  to  make  the  contract  by 
each  of  the  officers  making  it,  on  behalf  of  the  government,  is  conceded. 

It  appears  that  under  the  first  contract  with  Captain  Heaton  service 
was  performed  from  January  16  to  January  31,  1862,  inclusive,  for 
which  a  voucher  was  given  for  $800,  being  for  the  full  time,  at  $50  per 
day,  which  sum  was  paid  to  the  claimant  May  8,  1862,  in  full,  and  so 
receipted  by  claimant,  and  no  claim  made  for  extra  service.  And  it 
also  appears  that  under  the  second  contract  service  was  performed  in 
the  month  of  F-ebruary,  1862,  twenty-eight  days,  and  a  voucher  was 
given  for  $1,400,  being  for  the  full  time  at  $50  per  day,  which  voucher 
was  paid  March  29, 1802,  and  receipted  in  full  by  the  claimant,  and  no 
claim  made  for  extra  service. 

In  February,  1871,  nine  years  after  the  settlement  and  receipt  of 
vouchers  for  service,  the  claimant  files  a  claim  in  the  Quartermaster's 
Department  for  compensation  for  sixteen  night's  service,  during  the  time 
covered  by  his  vouchers,  at  the  rate  of  $50  per  night.  This  claim  was 
rejected  by  the  Second  Comptroller,  February  5, 1862,  in  which  he  says : 

No  claim  was  presented  when  payment  of  these  vouchers  was  made  for  any  addi 
tioual  service,  and  there  is  no  evidence  contemporaneous  with  the  alleged  service 
that  any  further  indebtedness  against  the  sovemment  existed  at  that  time.  *  *  * 
It  is  aUeged.  and  the  testimony  confirms  the  allegation,  that  nieht  service  was  per- 
formed by  tue  claimant  with  his  boat.  The  witnesses  state  that  this  service  occupied 
twenty-one  nights,  but  on  five  nights  a  part  of  the  night  only  was  the  boat  employed. 
'  *  *  There  is  no  certificate  oy  a  quartermaster  for  this  service,  and  there  is  no 
official  evidence  as  to  the  number  of  nights  the  boat  was  employed.  Captain  Plumb 
and  General  Garfield  both  state  there  was  some  night  service.  *  ^  *  It  is  proper 
to  observe  that  the  testimony  now  filed  consists  of  the  statement  of  persons  who  trust 
to  their  memory  for  the  facts  narrated,  a  period  of  nine  years  having  elapsed  since 
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the  events  transpired.  «  •  «  Why  claimant  did  not  present  his  bill  for  this  serv- 
ice  is  explained,  but,  in  my  opinion,  insufficient.  *  *  •  He,  however,  does  aay 
that  he  demanded  a  settlement  of  Captain  Plumb  and  others,  but  that  they  put  him 
off  with  the  plea  that  they  had  a  great  many  accounts  to  settle.  But,  as  already  re- 
marked, this  allegation,  made  in  July,  1(571,  more  than  nine  years  after  the  claim  ia 
said  to  have  accrued,  is  unsupported  by  any  record  proof  or  contemporaneous  evidence, 
or  by  the  evidence  of  anybody  besides  himself. 

After  this  opinion  of  the  Second  Comptroller  was  given,  and  the 
claimant,  through  his  attorney,  notified  thereof,  an  application  wa8 
made  to  reopen  the  case  for  additional  proofs,  which  was  granted.  Addi- 
tional proofs  were  filed,  and  the  claim  was  again  rejected  on  the  2tidi 
of  January,  1874,  in  a  written  opinion  of  the  Second  Comptroller,  bear- 
ing date  on  that  day,  in  which  the  Comptroller  says,  in  relation  to  the 
additional  evidence,  ^'It  is  merely  cumulative,  and  in  no  wise  modifies 
the  facts  as  they  existed  and  appeared  in  the  evidence  originally  pre- 
sented.'^ And  referring  to  the  settlement  and  payment  for  the  period 
covering  the  time  in  which  the  alleged  night  service  was  rendei^  he 
says: 

Payment  in  full  for  that  period  was  made.  Ko  other  claim  was  made  at  the  time 
of  settlement,  and  no  notice  of  a  claim  to  be  presented  at  a  future  time  was  g^rtn. 
Under  these  circumstances  it  must  be  presumed  that  the  payment  of  the  money  by 
the  disbursing  officers  representing  the  government  and  tue  receipt  thereof  by  the 
claimant  were  in  accordance  with  the  terms  of  the  contract.  And  the  sale  in  Clyde's 
case,  decided  by  the  Supreme  Court,  since  the  decision  of  this  office  of  Febmarr  5, 
1872,  sustains  the  disallowance  of  the  claim. 

The  claimant's  case  is  now  presented  to  this  committee  upon  the  same 
proofs,  and  no  other,  submitted  to  the  Second  Comptroller.  It  has 
been  twice  rejected  by  a  tribunal  having  jurisdiction,  and  presents  no 
consideration  to  this  committee  suggestive  of  any  new  reasons  for  its 
allowance.  The  committee,  therefore,  see  no  reason  to  deviate  firom  the 
rule  established  by  them  touching  cases  that  have  been  previonslj 
determined ;  but  say,  after  a  full  examination  of  the  matter,  were  the 
questions  involved  original,  the  decision  of  this  committee  would  be  in 
conformity  with  the  views  expressed  by  the  Second  Comptroller. 

The  committee,  therefore,  report  adversely  to  the  bill  and  recominend 
that  it  do  lie  upon  the  table. 


46th  Congress,  \    HOUSE  OF  REPRESENTATIVES.     \  Kkvort 
2d  Session.        f  \  No.  933. 


FEMALE  ACADEMY  AT  RICHMOND,  KY. 


April  8,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Bragg,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2613.] 

The  Committee  on  War  Claims,  to  whom  wa>s  referred  the  bill  (H.  R, 
2613)/or  the  benefit  of  the  Madxson  Female  Academy^  located  at  Richmond^ 
Ky.j  maJce  the  following  report: 

The  petition  filed  in  support  of  this  bill  alleges  a  claim  against  the 
Government  of  the  United  States — 

For  rent  of  buildings  and  grounds  from  the  30th  day  of  Angnst;  1862,  to 
the  25th  day  of  June,  1863 $4,097  22 

For  cosh  paid  for  repairs  rendered  necessary  by  occupancy  of  premises  by 
United  States  forces \ 5,086  20 

For  rent  of  premises  from  the  25th  day  of  June,  1863,  to  the  15th  Septem- 
ber, 1864  (14  months  and  20  days),  being  for  time  consumed  in  making 
repairs  rendered  necessary  by  the  occupancy  as  aforesaid 6, 141  69 

For  damage  to  trees,  slirubliery,  plants,  iiowers,  fruit  and  shade  trees  ...        5, 000  00 

20, 325  11 

And  shows  that  the  occupancy  charged  for  from  August  30, 1862,  to 
June  26, 1863,  was  by  the  military  authorities  for  hospital  service,  and 
that  claim  wa«  made  against  the  government  therefor,  and  an  award 
made  in  favor  of  the  claimant  for  about  $10,000,  which  was  paid  and 
received. 

This  amount  fully  discharges  all  claims  for  rent  and  for  restoring 
the  building  to  its  condition  before  military  occupancy. 

The  remainder  of  the  claim  is  one  for  damages,  notwithstanding  part 
of  it  is  itemized  as  rent. 

The  government  has  never  assumed,  and  ought  ntft  to  assume,  payment 
for  pillage,  or  the  wanton  depredations  of  soldiers,  under  which  heads 
so  much  of  this  claim  as  has  not  been  paid  will  fall. 

The  departments  have  considered  the  claim  and  audited  it,  as  appears 
from  the  papers,  and  paid  it  as  audited.  This  committee  decline  to  re- 
open the  case,  and  report  adversely  to  the  bill,  and  that  it  be  laid  upon 
tie  table. 

O 


IfiTH  OoNaBBSS, )    HOUSE  OF  EEPEESBNTATIVES,     (  Bepobt 
2d  Session.       f  \  ^o.  934. 


W.  W.  WALDEK 


Ap^iil  8,  1880. — ^Lftld  on  the  table  and  ordered  to  be  printed. 


Mr.  Bbaoo,  from  the  Committee  on  War  Olaims,  subxuitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  3601.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (J7.  B.  3501) 
to  pay  W.  W,  Walden  far  ouilding  destroyed  by  fire  while  occupied  by 
United  States  soldiers,  make  tiie  following  report: 

The  affidavit  of  the  claimant  states : 

That  he  was  a  resident  of  the  city  of  ChilUcothe,  Livingston  County,  Missoori,  in  the 
year  1861,  and  that  he  has  a  perfect  knowledge  of  Colonel  Williams,  of  the  Iowa  Third 
Kenment  Volunteers,  coming  to  the  city :  entered  into  and  took  possession  of  the  Chilli- 
cothe  House,  or  hotel,  dispossessing  one  Hamilton  Crews  of  the  possession  thereof,  for  the 
purpose  of  using  said  house  as  a  hospital  and  military  headquarters,  and  was  so  used  by 
saia  reffiment  during  their  stay—about  two  month» — when  it  was  turned  over  by  the 
said  Colonel  Williams  to  Col.  J.  S.  Tindall,  of  the  Missouri  Twenty-third  Regiment, 
for  the  ^^e  purpose^  and  so  used  by  said  regiment  until  the  3d  day  of  December, 
1861,  when  said  building  caught  fire  and  was  burned  down.  The  fire  was  caused  hy  a 
Jhm  ofiUKee  taken  up  by  the  steward  and  set  in  a  doeet,  and  w(U  accidental. 

He  then  fixes  the  rental  for  five  months  at  $500,  and  the  value  of  the 
building  destroyed  at  $5,000,  and  alleges  the  title  in  Hamilton  Crews ; 
and  that  aft^  the  fire  the  property  was  appraised  under  direction  of 
General  B.  M.  Prentiss,  and  its  value  certified  by  General  Prentiss  and 
Colonel  Tindall ;  that  the  claim  was  assigned  to  him  by  Crews,  and  that 
in  1872  he  turned  all  the  papers  over  to  one  E.  E.  Mason,  a  claim  agent 
in  Washington,  who  has  disappeared,  and  no  trace  can  be  found  of  him 
or  the  papers. 

There  are  on  file  corroborative  affidavits,  all  made  in  1876,  fifteen 
years  after  the  loss. 

There  are  some  notable  omissions,  quite  suspicious,  in  the  present- 
ment of  this  claim.  Hamilton  Crews,  the  alleged  owner  at  the  time  of 
the  fire,  is  conspicuously  silent,  and  his  silence  unaccounted  for.  What 
was  his  status  in  the  great  struggle  just  then  in  its  beginning  f 

There  is  no  evidence  that  can  be  considered  evidence  on  such  a  ques- 
tion showing  title  in  Hamilton  Crews ;  there  is  no  evidence  from  either 
Colonels  Wfiliams  or  Tindall,  nor  from  General  Prentiss :  nor  is  there 
any  evidence  as  to  the  consideration  paid  for  the  alleged  assignment. 
It  may  be  said,  this  last  omission  is  of  little  consequence.  We  think 
quite  the  contrary.  The  examination  of  this  claim  may,  and  in  fact 
upon  the  claimant's  affidavit,  shows  no  legal  claim,  but  rests  on  an 
appeal  to  equities,  which  will  rarely  if  ever  be  extended  to  one  buying 
a  claim  on  speculation  for  a  nominal  consideration. 

But,  independently  of  these  considerations,  the  affidavits  state  no 
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fiE^^ts  sufficient  to  make  the  govemment  liable.  Flagrant  war  existed 
in  Missouri,  and  the  history  of  the  period  brings  to  our  knowledge  the 
struggle  that  existed  to  keep  Missouri  in  the  Union  as  a  State  organi- 
zation, while  thousands  of  her  citizens  joined  the  Confederate  forces 
and  a  large  number  of  those  not  so  joining  sympathized  heartily  with 
the  rebellion. 

The  occupation  of  buildings  for  military  purposes  in  such  territoir, 
to  protect  Union  sentiment  and  suppress  rebellious  manifestations  was 
a  military  necessity,  and  that  necessity  conferred  the  power  of  impregs- 
ment,  and  made  seizures  which  otherwise  were  violations  of  individaal 
rights  sacred  in  peace;  in  war  lawful  and  proper. 

The  burning  was  accidental;  no  negligence  is  charged! 

And  there  is  another  complete  answer  to  this  claimant :  The  statnte 
makes  all  assignments  absolutely  void,  unless  the  same  shall  be  freely 
made  and  executed  in  the  presence  of  at  least  two  attesting  witnesses 
after  the  allowance  of  such  claim,  the  ascertainment  of  the  amount  dm 
and  the  issuing  of  a  warrant  for  the  payment  thereof  (10  U.  S.  StaU 
page  170),  and  the  wisdom  and  policy  of  Hie  statute  considered  and 
sustained  U.  S,  v.  Gillis,  95  U.  S.  Eep.,  407;  Spofford  r.  Kirk.,  97  U. 
S.  Eep.,  464. 

The  committee,  therefore,  upon  the  several  grounds  assigned,  report 
adversely  to  the  bill  and  recommend  that  it  do  lie  upon  the  table. 


46th  Congress,  >    HOUSE  OF  EEPEESENTATIVES.    /  Bepobt 
2d  Session.       f  \  No.  936. 


JOANKA  W.  TUENEB. 


April  8,  1880. — ^Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Bbagg,  from  the  Committee  ou  War  Claims,  submitted  the  fol- 

lowiDg 

REPORT: 

[To  accompany  bill  H.  R.  1123.] 

The  CommitUe  on  War  ClaimSjto  whom  was  referred  the  bill  {H.  -B.  1133) 
for  the  relief  of  Joanna  Tv.  Turner  ^  submit  the  following  report: 

If  Congress  were  an  eleemosynary  corporation,  and  the  Committee  on 
War  Claims  almoners  of  public  charity,  this  bill  would  be  entitled  to 
receive  serious  consideration. 

In  the  Forty-fifth  Congress,  this  claimant,  having  determined  in  her 
own  mind  that  an  emergency  had  arisen  whereby  she  would  be  justified 
in  making  claim  for  pay  for  services  voluntarily  rendered  in  the  good- 
ness of  her  heart  to  the  sick  and  wounded  of  the  United  States  from 
April,  1861,  to  October,  1864,  as  a  nurse,  procured  the  introduction  of  a 
bill  (H.  B.  4180,  Forty-fifth  Congress)  to  pay  her  an  amount  equal  to 
the  pay  and  allowances  of  a  second  lieutenant  for  three  and  one-half 
years'  service  performed  by  her  in  the  floating  and  other  hospitals  of 
the  United  States,  and  also  to  pay  her  the  sum  of  $960  expended  by 
her  in  such  service.  At  the  present  Congress  the  bill  asks  a  round  sum 
of  $1,163,40  for  service  as  nurse. 

The  i>eriod  of  gestation  of  this  claim  was  fourteen  years,  and  its  birth 
not  until  all  the  generous  and  patriotic  sentiment  which  sent  woman  as 
an  angel  of  mercy  to  the  sick,  suffering,  and  dying  had  been  soothed 
into  quietude  and  the  sordid  attributes  of  our  nature  assumed  ascend- 
ancy. 

The  claimant's  husband  was  a  surgeon  and  afterwards  a  colonel  of 
colored  troops.  She  accompanied  him  to  the  field  and  did  noble  service, 
well  attested,  and  no  doubt  her  memory  is  dearly  cherished  by  the 
living,  to  whose  wants  she  was  a  ministering  angel. 

The  committee  see  the  god  of  avarice  seeking  to  supplant  the  angel 
of  mercy,  and  they  are  unwilling  to  aid  him  in  the  accomplishment  of 
his  purpose. 

The  committee  rei>ort  adversely,  and  that  the  bill  do  lie  upon  the 
table. 


46th  Congress,  >    HOUSE  OF  REPEE8ENTATIVES.     i  Report 
2d  Session.       i  \^o.  936. 


ELIZA  E.  HEBERT. 


April  8,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Bragg,  from  the  Committ/ee  on  War  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  483.] 

The  Committee  on  War  Claims^  to  whom  teas  referred  the  hill  (H.  R,  483) 
for  the  relief  of  Mrs,  Eliza  E.  Heberty  submit  the  folloicing  report': 

The  committee  have  given  this  case  a  careful  consideration  and  find 
the  following  to  be  its  history :  On  the  24th  day  of  January,  1873,  the 
claimant,  Eliza  E.  Ilebert,  filed  her  petition  with  the  Commissioners  of 
daims,  alleging  that  she  has  a  claim  against  the  United  States  for  prop- 
erty taken  for  the  use  of  the  United  States  Army  as  follows : 

S(HX)  barrels  com,  at  $1.50 #12,000  00 

.VK)  cordu  of  wood,  at  $6 3,000  00 

100  chickens,  at  $1 100  00 

-.iOO  turkeys,  at  #2 400  00 

30  hogs,  at  $10 300  00 

5  milch  cows,  at  $100 500  00 

8oxen,  at  $50 400  00 

5  horses,  at  $160 800  00 

4  mules,  at  $125 500  00 

Unknown  auantity  of  lumber,  consisting  of  hogsheads,  staves,  pickets,  and 

posts,  value  estimate<l 5,000  00 

23,000  00 

And  that  the  items  in  the  above  schedule  were  of  the  full  value  therein 
set  forth,  and  were  removed  to  Indian  Village  and  Plaquemine  and  were 
used  by  or  for  the  troops  of  General  H,  E.  Paine's  brigade.  That  no 
voucher,  receipt,  or  other  writing  was  given  therefor;  that  the  petitioner 
aud  Jules  J.  Hebert  resided,  at  the  time  said  claim  accrued,  at  Iberville 
Parish,  Louisiana:  that  your  petitioner  and  her  husband  were  the  orig- 
inal owners  of  said  claim;  and  that  your  petitioner  is  the  present  owner 
of  the  same,  she  having  an  assignment  of  her  husband. 

This  petition  was  verified  by  Eliza  E.  Hebert  before  A.  O.  Aldis,  one 
of  the  members  of  said  commission.  The  names  of  the  persons  given 
and  relied  upon  to  prove  facts  other  than  loyalty  are  named  as  follows : 
Celestine  Martin,  colored,  Xew  Orleans ;  Sarah  Martin,  colored,  New 
Orleans;  Achille  Lewis,  colored,  New  Orleans;  Lizzie  Lewis,  colored, 
Baton  Rouge. 

The  next  phase  of  the  claim  will  be  found  in  the  rei>ort  of  the  Com- 
mittee on  Claims  in  the  Senate  of  the  United  States,  Forty-third  Con- 
gress, second  session,  report  No.  587,  where  it  will  be  seen  the  claim  had 
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grown  between  January  24, 1873,  and  February  1, 1875,  to  the  sum  of 
$47,975  from  $23,000,  as  first  presented. 

The  Senate  Committee,  in  their  report  referred  to,  say,  among  othei 
things : 

The  order  niider  which  the  property  was  taken,  issued  by  Greneral  Paine,  expressly 
requires  the  officers  authorized  to  take  property  to  give  receipts  for  it,  and  reqiiiu^ 
the  quartermaster  and  the  con)niis8ar>',  to  whom  it  was  turned  over,  t-o  tAke  it  u|>  i! 
their  returns  and  account  for  it  according  to  law.  •  ♦'  •  There  are  no  receipt*,  aD-i 
it  is  stated  that  none  were  given  hy  the  officer*  who  took  the  proj>erty.  Iiiquiri»< 
addressed  to  the  Quartermaster-General  and  the  Commissar^'-GcDcral  have  elicit*:', 
replies  stating  that  neither  of  the  officers  have  charged  themselves  with  any  suppli'-^ 
from  Mrs.  HeT>ert's  plantation.  We  are  not  informed  whether  these  offieera  axv  vr-t 
living  or  whether  any  eftbrt  has  been  made  to  secure  their  t>cstimony.  In  the  ati6<PD(f 
of  their  testimony  that  which  is  submitted  is  not  of  the  most  8atisfactor>'  chara*  t*^r 
It  consists  principally  of  the  statement  of  servants,  some  of  whom  were  formerlv  slaTf* 
on  the  plantation,  whose  estimates  of  the  quantity  and  value  of  the  articles  alieg««i  t 
have  been  taken  we  are  not  inclined  to  receive  with  implicit  confidence. 

There  is  some  other  testimony,  it  is  true,  but  not  of  that  satiafactorv  charartrr 
which  would  justify  the  committee  in  recommending  the  payment  of  the  large  da.::- 
here  made.  We  are  brought  to  this  conclusion  moreover  because  the  afticles  daim^i 
for  are  of  the  class  for  which  claims  should  have  been  presented  to  the  Comnlissil1Dt'^ 
of  Claims,  appointed  under  the  act  of  March  3, 1871.  Petitioner  states  that  she  yftum^  * 
aware  until  last  year  that  such  claims  wei  e  being  paid,  and,  therefore,  she  did  not  y^ 
pare  her  testimony  and  submit  her  case.  We  are  thus  brought  to  the  question  in  tV- 
case,  whether  the  Committee  on  Claims,  upon  the  simple  a.llegation  of  petitioner  ••! 
ignorance  of  that  commission,  will  receive  and  consider  claims  which  are  now  hun*^ 
by  the  limitation  of  that  act.  *  *  *  We  deem  this  case  one  which  should  be  inr^- 
tigated  by  that  tribunal,  if  it  is  decided  to  remove  the  bar  of  the  statute.  It  woulil  V, 
peculiarly  proper  that  the  special  agents  furnished  to  those  commissioners  should  mal- 
inquiry  into  the  facts  and  circumstances  alleged  in  this  case,  andthevalueof  thest<in- 
taken,  if  there  is  to  be  an  adjudication  of  the  amount  which  should  be  paid  for  il«ii: 

With  these  views  of  the  case,  the  committee  do  not  feel  warranted  in  setting  s  i»i>- 
cedent,  which  would  virtually  invite  the  presentation  to  Congress  of  all  the  chin:* 
now  barred  from  being  heard  by  the  Commissioners  of  Claims. 

The  eommittee  are  advised  that  under  the  aujrgestion  made  in  tL^ 
report  just  cited,  au  investigating  agent  on  behalf  of  the  govemmenr 
was  sent  to  Louisiana,  in  1875-'76,  and  made  a  ftdl  investigation,  and 
reported  the  claim  to  be  a  fraudulent  one,  and  that  such  reiK)rt  wa- 
transmitted  to  Congress,  and  was  lost  or  purloined  from  the  files  «•: 
the  committee. 

The  next  phase  of  the  case  will  be  found  in  a  brief  report  flrom  tbi^ 
committee,  first  session  Forty-fourth  Congress,  report  Ko.  309,  ma^lo  I'V 
Mr.  Conger,  of  Michigan,  which  concludes  a«  follows: 

From  the  best  consideration  your  committee  ran  give  to  this  case,  they  Wlieve  a  i 
report  that  there  should  be  paid  to  Mrs.  Eliza  E.  Hebcrt,  in  full  for  all  her  claims.  *l ' 
sum  of  '^"^iljOyO ;  and  reyjort  herewith  a  bill  for  that  puiiKHje,  and  recommend  its  jwuvuii.'*  • 

The  claim  next  ai>pears  in  a  rei)ort  made  in  the  second  si\s8ion  Fon>- 
fifth  Congress,  from  this  committee.  No.  216,  by  Mr.  Caltlwell,  of  Ken 
tucky,  following  largely  the  verbiage  of  the  next  precediug  rejiort;  but, 
in  estimating  values,  find  the  sum  proper  to  be  paid  at  $23,150.  Thi^ 
last  report  was  nifule  to  the  House  on  the  15th  February,  1878;  ami  at 
this  same  session  of  Congress,  Mr.  Mitchell,  of  Oregon,  from  the  Com 
mittee  on  Claims  in  the  Senate,  submits  a  rei>ort,  No.  203,  from  whk^ 
the  following  extracts  are  made: 


.1 


The  claim  in  this  case  for  property  taken,  is  tis  follows: 

8,000  baiTcls  of  com  at  82.50 ^•J"*' 

1,500  cords  of  wood,  at  $4.661 7.'*» 

For  one  lot  of  lumber,  consisting  of  staves,  heading,  and  pickets lO.^"" 

For  1  pair  of  can-iage  horses. -v - 1.*'" 

For  3  riding  horses i*" 
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For  4  mules,  at  $300 1,200 

For:Who|r8,  at  $30 900 

For  5  choice  milch  cows 375 

For  20  head  of  beeves 500 

Fori  lot  of  poultry 100 

For  feucing  on  plantation 6, 000 

$47,975 

And  some  oi  the  evidence  quoted  in  support  of  the  claim  is  as  follows: 

John  A.  Danlenne,  who  testifies  that  he  resided  near  Mrs.  Heberi  in  1863 ;  that 
thfre  nhe  resided  on  her  plantation,  and  that  General  Paine\s  commjmd  encamped  near 
it  *.  that  she  had  stock  on  his  place  t.aken  by  officers  detailed  for  that  purpose  b  v  General 
Paine;  that  wood  was  selling  at  $7  per  cord,  and  corn  for  $1.75  to  $2  per  bushel ;  that 
he  thinks  *the  troops  must  have  taken  them,  as  their  plantation  was  the  first  to  their 
i'amp. 

Mrs.  E.  E.  Hebert,  the  claimant,  who  testifies  that  herself  and  family  lived  in  186!i 
OQ  Hiiid  plantation ;  that  the  live  stock  was  taken  and  driven  away;  that  the  corn  and 
wood  were  taken  at  difierent  times,  as  needed;  that  after  the  war  she  '^  never  knew 
iiiitil  1H73  that  claims  were  beinff  paid,  and  that  so  soon  as  she  fonnd  it  ont  she  went 
immediately  to  Washington,  and  was  too  late  to  enter  it  in  the  Southern  Claims  Com- 
mission,  as  she  was  nnaole  to  gather  np  the  witnesses. 

The  committee,  in  the  last  report  referred  to,  say  also: 

It  api^ears  from  the  record  of  the  Southern  Claims  Commission  that  on  the  24th 
•lay  of  January,  1873,  Mrs.  Hebert  filed  a  claim  there  amountinff  to  $23,000.  That  was 
MoTi')  th«»  aMsignment  to  her,  and  of  course  she  had  no  valid  cTaim.  Sirs.  Hebert  has 
filtMl  in  the  Senate  Coiiimitt>ee  on  Claims  her  own  affidavit,  in  which  she  testifier  her 
liiuhaud  was  very  dissipated  and  entirely  neglected  his  busine^ss;  that  in  tiliug  her 
•  laini  before  the  Southern  Claims  Commission  she  hail  no  lei^al  adviser;  that  she 
meant  to  have  it  cover  only  half  of  the  property  taken,  which  she  lielieved  to  belong 
to  Iut;  that  her  husband  stopped  the  prosecution  of  the  claim  in  that  tribunal,  and 
i;ave  her  an  assignment  after  divorce.  The  reasou  assigned  why  the  claim  was  not 
tilwl  by  her  husband  within  the  time,  in  addition  to  the  fact  that  ho  was  very  dissi- 
pated, is  that  he  ha<l  been  informed  that  the  officers — General  Paine,  Major  Olcott,  and 
Captain  Perkins— from  whom  he  could  gain  proof  were  killed  at  the  battle  of  Port 
HttdHon;  *  *  *  that  the  petitioner  did  not  know  the  fact  to  be  otherwise  until  she 
reached  Washington  and  met  General  Paine  here,  who  informed  her  of  these  fact«. 

The  petitioner  was  divorced  from  her  husband  on  the  10th  day  of  December,  1871, 
and  claimant  produces  an  unconditional  assignment  from  her  husband  of  all  his  claims 
to  the  claim  now  in  question,  bearing  date  January  9,  1874. 

In  the  checkered  history  of  this  claim  comes  next  in  order  in  its  ex- 
if<tenct^  its  introduction  into  the  political  campaign  of  1878  as  an  evi- 
dence of  the  purpose  of  a  political  party  to  defraud  the  government  for 
the  benefit  of  the  people  in  the  insurrectionary  districts,  and  this  claim 
was  given  as  a  specimen. 

Its  next  era  fiuds  a  bill  for  its  payment  in  both  branches  of  the  Forty- 
sixth  Congress,  and  which  is  now  under  consideration. 

It  is  not  claimed  that  the  claimant  fails  in  making  formal  proof,  which, 
independent  of  any  consideration  of  law,  public  policy,  and  the  rules  of 
construing  and  weighing  evidence,  would  establish  a  claim.  But  it  is 
claimed  that  the  circumstances  of  this  case,  its  history,  and  varied  and 
inconsistent  statements  concerning  the  same  by  the  party  in  interest, 
tend  to  arouse  such  suspicions  as  require  the  facts  to  be  closely  scrutin- 
ized and  thoroughly  weighed. 

In  January,  1873,  claimant  files  a  petition  in  the  claims  commission, 
making  claim  for  $23,000,  and  alleging  that  she  is  the  assignee  of  Jules 
•I.  Hebert.    This  claim  and  this  aSvsignment  she  swears  to  be  true! 

In  1874  she  makes  proof  before  the  Committee  on  Claims  in  the  United 
^tates  Senate,  as  an  excuse  why  she  should  not  be  baiTcd  by  the  statute 
limiting  the  time  for  filing  claims,  "  that  she  was  not  aware  until  last 
3'Wir  that  such  claims  Avere  being  paid,  and  therefore  she  did  not  pre- 
pare her  testimony  and  submit  her  case." 
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In  1878  she  proves,  for  the  first  time,  that  she  had  no  asfflgnment 
£rom  her  husband  until  1874 ;  that  she  only  meant  in  her  claim,  filed  in 
1873,  to  cover  one-half  of  the  property  taken,  which  she  thought  belonged 
to  her ;  that  her  husband  stopped  her  prosecution  of  the  clium  before 
the  Claims  Commission ;  and  he  did  not  make  claim,  for  he  believed  the 
officers  who  were  in  command  when  the  projierty  was  taken  were  dead. 
She  also  proves  that  she  knew  General  Paine  was  living,  and  learned 
from  him  in  reference  to  the  other  officers  when  she  came  to  Washing 
ton,  and  that  date  cannot  well  be  assumed  to  be  later  than  the  date  of 
swearing  to  and  filing  her  petition  in  the  Claims  Commission,  Jannan 
24, 1873.  She  also  proves  she  was  divorced  from  her  husband  Deceiu 
ber,  1871. 

It  is  well  to  summarize  this  evidence  more  succinctly,  that  the  contra- 
dictions may  be  more  patent. 

The  first  statement  of  items,  upon  her  oath,  alleged  quantities  aod 
values,  and  that  she  held  as  assignee  of  her  husband.  Compare  it  with 
the  second  itemization  of  her  claim.  In  the  first,  com  is  put  at  #IJ)« 
per  bushel ;  in  the  second,  it  is  put  at  $2.50  per  bushel;  but  the  amoimt 
in  bushels  remains  the  same.  Five  years  afterward,  she  says,  when 
making  her  second  statement,  that  her  first  only  was  intended  as  a  half 
interest.  How  do  the  figures  square  with  that  excuse  for  an  increased 
bill!  She  charges  for  8,000  bushels  in  each  case,  but  makes  her  prict^ 
different,  which  conclusively  shows  that  the  half  interest  story  is  a 
subterfuge,  and  not  a  well  considered  one  at  that..  But  this  is  not  all  oi 
that  kind  of  thing.  The  first  bill  charges  for  500  cords  of  wood  at  ^6; 
the  second  bill  charges  for  1,500  cords  of  wood  at  $4.66§ ;  this  does  d«>: 
conform  to  her  explanation.  The  first  bill  charges  for  100  chickens 
$100;  and  for  200  turkeys,  $400 ;  while  the  second  bill,  which  should  1^ 
as  much  again,  she  now,  owning  the  otlier  half  interest,  itemizes  merely 
1  lot  of  poultry,  1 100 — charging  $400  less  for  the  whole  interest  than  fhr 
charged  when  she  stated  her  half  interest. 

The  first  bill  charges  30  hogs  at  $  10~$300 ;  the  second  one  30  ho?^ 
at  $30;  making  $900  for  iK>rk.  And  for  5  milk  cows,  $500;  but  vheu 
she  becomes  sole  owner,  under  her  subsequent  pretense;  the  cows  an* 
itemized  at  $375. 

The  next  item  charged  in  her  bill  before  the  Claims  Commission  i> 
eight  oxen,  at  $50,  making  $400.  In  her  claim  filed  before  the  Senate 
Committee  this  item  is  entirely  omitted,  but  there  is  substituted  in  [)la*v 
as  follows :  20  head  of  beeves,  $500.  In  her  first  claim  is  found  5  hoi^^ 
at  $800.  In  her  sex^ond  claim,  1  pair  of  carriage  horses,  $  1 ,000;  3  ridiu; 
horses,  $900.  In  her  first  claim  is  found  4  mules,  at  $125,  $500.  In  bt-r 
second  claim,  4  mules,  at  $300,  $1,200.  In  her  first  claim  occurs  **ud 
known  quantity  of  lumber,  consisting  of  staves,  pickets,  and  posts,  vaint- 
estimated  at  $5,000."  While  in  her  claim  to  Congress,  we  find  '*oue  lot 
of  lumber,  consisting  of  stavev,  heading,  and  pickets,  $10,000;'*  **f'>r 
fencing  on  plantation,  $6,000." 

Kow,  let  it  be  remembered  this  second  claim  was  filed  in  the  Seniiu 
by  Mrs.  Hebert  on  the  10th  day  of  March,  1874,  but  a  short  time  luoiv 
than  a  year  after  she  made  her  claim  to  the  commission,  and  he  roo^^ 
have  a  most  charitable  mind  who  can  reconcile  the  diflferences  in  ilw 
two  claims,  and  attribute  them  either  to  failing  memor}-^  or  unconscioti* 
mistake. 

But  there  is  another  view  of  the  case  on  this  same  i>oint  which  oti;'li; 
to  remove  all  doubt  as  to  the  fraudulent  character  of  the  claim.  Thi* 
enlarged  claim,  filed  in  the  Senate,  wa«  reported  adversely,  as  we  have 
seen,  on  the  1st  day  of  February,  18<5,  and  one  i>oint  made  apiiu.< 
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the  claimant  in  the  adverse  report  was  '^  that  her  husband  was  living  at 
the  tiuie  the  supplies  claimed  for  were  taken  from  the  plantation.  Xo 
evidence  was  given  to  show  in  whom  the  legal  title  to  that  plantation 
was  vested,'^  &c. 

This  settles  the  question,  that  her  bill  was  not  enlarged,  because  her 
first  claim  was  only  intended  to  cover  half,  i,  6.,  her  supposed  interest,  but 
shows  that  the  enlarged  bill  was  made  before  she  pretended  to  the  com- 
mittee to  have  received  an  assignment  from  her  husband,  and  stood 
upon  her  own  claim  of  title  and  swore  to  it,  and  clearly  disproves  that 
pretence  now  presented  as  an  afterthought,  as  this  committee  cannot 
help  but  believe.  And  it  also  proves  beyond  a  question  that  another 
alleged  fact  in  this  case  is  a  fraud,  to  wit,  the  assignment  from  the  husband, 
because  the  point  is  distinctly  made,  as  we  have  seen,  by  the  committee 
who  had  the  case  under  consideration,  as  to  the  title  of  the  claimant,  her 
husband  being  alive.  Now,  it  is  as  clear  a«  any  conclusion  may  be, 
drawn  from  the  well-known  spring  of  action,  self-interest,  that  if  this 
<*laimant  had  been  the  assignee  of  her  husband  she  would  have  pro- 
duced the  assignment.  But  she  presumably  undertook  to  swear  it 
through  on  her  own  account,  and  being  met  with  this  objection,  entered 
into  a  conspiracy  with  her  late  husband,  who,  so  far  as  the  government 
and  it«  officers  knew,  had  never  pretended  to  have  any  claim,  and  took 
an  assignment  from  him,  and  antedated  it  "January  9, 1874,''  so  that  it 
would  appear  to  have  been  in  her  possession  at  a  time  prior  to  the  re- 
lK)rt  of  the  Senate  Committee,  February  1, 18i75,  and  prior  to  her  filing 
and  swearing  to  her  claim  before  the  Senate,  March  10, 1874. 

Now,  let  us  consider  another  excuse:  She  says,  "  her  husband  pre-' 
vented  the  prosecution  of  the  claim."  When  does  this  evidence  come 
to  light  ?  March  21, 1878.  Sworn  to  by  the  l&te  husband;  and  the  de- 
tailed history  of  the  rise,  course,  and  progress  of  this  claim  and  of  the 
action,  not  only  of  Congress,  but  of  the  committees  of  Congress,  even  to  the 
vote  by  which  reports  were  adopted  in  committee,  by  him  in  that  affidavit, 
show  that  he  is  not  a  disinterested  spectator,  but  rather  that  the  divorced 
husband  and  wife  have  joined  hands  to  accomplish  a  raid  on  the  Treas* 
ury.  He  did  not  prevent  her  operations  in  the  Senate;  how  could  he 
prevent  her  proceeding  in  the  Court  ot  Claims !  The  parties  were  di- 
vorced in  1871,  so  that  the  woman  was  in  nowise  subject  to  his  con- 
trol, and  the  pretence  of  a  former  husband's  restraint  worse  than  sham. 

There  could  be  but  one  species  of  restraint  used,  and  that  might  be 
used  by  one  person  as  well  as  another,  if  possessed  of  the  facts,  i.  e., 
threatened  exposure  of  the  fraud  and  perjury,  by  means  of  which  a  claim 
is  being  palmed  off*  upon  the  commission  or  upon  Congress.  But  no  du- 
ress of  this  kind  seems  to  have  been  used  to  prevent  the  prosecution  of 
this  claim,  but,  on  the  contrary,  the  outraged  husband,  who  swears  that 
he  forbid  the  prosecution  of  the  claim  in  the  Commission  of  Claims,  ex- 
ecutes an  assignment  to  the  wife,  and  antedates  it,  so  as  to  cover  her 
false  swearing  and  fraud  in  1874-'75.  This  does  not  look  much  like  for- 
bidding a  prosecution. 

Again,  she  swears  and  he  swears  he  did  not  prosecute,  because  he 
sui)i)ose<l  the  officers  who  took  the  supplies  were  dead.  It  may  be  that 
somebody  may  be  found  who  will  believe  that  story,  when  it  appears, 
il'  the  evidence  adduced  in  support  of  the  claim  be  true,  that  there  were 
a  large  number  of  witnesses  cognizant  of  all  the  facts,  who  were  well 
known  to  both  husband  and  wife,  and  who  could,  as  they  now  do,  swear 
to  an  excuse  for  non-receipt  of  vouchers.  No  loyal  or  disloyal  claimant 
<iver  fainted  by  the  way  when  he  had  a  just  claim  of  nearly  $50,000 
against  the  goverument,  and  abundant  proof  to  support  it. 
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But  Mrs.  Hebert,  in  her  latest  brief  filed  in  this  committee,  says : 

Ab  Jules  J.  Hebert  assigned  to  me  all  his  rights  and  interest  in  said  claim  in  1*^4.  I 
abandoned  the  Southern  Claims  Commission  and  filed  a  new  biU  in  1874  after  said  a^ 
signment,  and  as  I  had  no  attorney  in  my  claim,  I  was  afraid  said  Joles  J.  Hebert 
would  come  upon  me  for  the  same  if  I  did  not  date  the  same  after  the  assigumenr 
aforesaid. 

Precisely  what  phase  of  the  case  this  statement  was  made  to  excuse 
is  not  quite  clear,  but  it  is  quite  clear  from  it  that  she  did  not  abandon 
the  Commission  of  Claims  except  voluntarily,  which  is  an  admissiou 
directly  in  opposition  to  the  former  statement  commented  upon. 

The  case  thus  far  has  been  considered  upon  the  history  of  the  cat^e, 
and  the  acts,  evidence,  and  conduct  of  the  claimant  and  her  husband, 
and  it  seems  to  the  committee  that  if  the  evidence  of  the  principals  be 
untruthful,  and  that  the  claim  is  fraudulent  in  its  inception  and  prose- 
cution, there  is  but  little  need  of  looking  further  into  the  evidence.  It 
is  all  or  most  of  it  of  the  class  specified  by  the  Senate  committee  in  the 
first  report  cited,  house  servants  and  illiterate  people,  and  people  of  a 
class  who  may  be  easily  manipulated  under  the  hand  of  a  skillful  claim- 
ant, or  imposed  upon  by  reading  a  x)aper  to  them  as  one  thing  when  it 
in  reality  is  entirely  dift'erent ;  a  very  common  way,  experience  teache*, 
of  in^posing  upon  the  ignorant  and  credulous. 

The  affidavit  of  Captain  Alcott,  of  General  Paine's  command,  is  largely 
reliexi  upon,  but,  when  criticized,  states  but  little  and  leaves  the  nuitter 
to  inference ;  he  does  not  say  he  took  any  i>roperty  from  the  claim^it^  or 
gave  her  or  refused  to  giveber  any  receipt ;  nor  does  he  state  that  he  knew 
of  any  property  being  taken  from  her  place.  He  only  says  in  a  general 
way  that  cord- wood  and  lumber  were  taken  from  her  place.  But  a  year 
or  two  previous  to  the  making  this  affidavit  this  same  officer  wrote  to 
the  department  at  Washington,  "  that  he  knew  the  claimant  in  18G3  au<l 
was  at  her  place,  but  she  did  not  claim  then  to  have  lost  anything  by 
the  Federal  Army.'' 

There  is  another  circumstance  in  connection  with  there  l>eing  no 
vouchers  given  or  produced,  which  tends  strongly  against  the  claimant. 

General  Paine  ordered  vouchers  given  for  all  property  taken.  He  wa> 
encami)ed  near  by  the  Hebert  plantation,  not  temi)orarily  and  on  the 
march,  but  as  at  a  post  for  mouths.  This  property  was  taken  by  officers 
on  detail  to  supplj^  the  troops,  it  is  alleged,  and  it  will  appear  that  this 
detail  was  macle  at  the  early  days  of  the  encami)ment,  to  gsither  in  sup 
plies,  and  they  were  so  gathered  in.  Kow,  if  this  woman  furnished  this 
large  amount  of  supi>lies,  and  was  promised  vouchers,  would  she  not 
have  applied  at  once !  Who  will  believe  that  a  small  plantiition  was 
stripped  of  nearly  $50,000  worth  of  property,  and  a  voucher  was  pnmi- 
ised  for  it,  and  the  claimant  neglected  to  call  for  it  from  a  headquarters 
in  the  neighborhood,  and  remaining  there  a  large  part  of  the  winter  ?  It 
is  asking  too  nuich  from  human  credulity. 

This  point  is  sought  to  be  covered  by  a  vague  statement  that  the  tn>oiis 
went  off  suddenly  in  the  morning  and  she  had  no  opjwrtunity.  Tlii» 
might  have  been  plausible  had  the  troops  taken  8upplie4S  w^hile  on  the 
march,  but  is  too  diaphanous  for  use  where  the  facts  are,  as  in  thiseas*^-, 
that  there  was  an  encampment  and  the  troops  staid  a  greater  part  of  the 
winter,  and  no  pretence  the  seizures  were  ma<le  presently  before  the  re 
moval.  The  evidence  of  General  Paine  throws  light  ujwu  tliis  part  of 
the  case.  In  a  letter  dated  January  2S,  1880,  to  the  chairman  of  tlii'i 
committee,  and  tiled  with  the  i)apers,  he  says : 

Duriug  the  winter  of  iy62-'63 1  was  sent  from  Baton  Rouge  with  my  brigade,  *^  "  ' 
a  squiKlrou  of  cavalry,  and  ont^  or  two  light  batteriiis  to  ap  lace  calletl  Iiiiliau  VilUjfr 
on  the  Bayou  Plaquemiuo,  about  nine  miles  diHtant  from  the  village  of  Ptaqueiniu^ 
*"     *     *    i  established  my  headquarters  at  Indian  Village,  but  also  cfttablisbfd  pc»f 
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■ 

3it  t!u»  village  of  Plaiiiiouiiuc,  and  at  :\  poiut  about  half-way  between  Plaquemiue  and 
Indiau  Vilhi^^p.  One  day  I  was  returning  from  an  iuHpectiun  of  these  points,  *  *  * 
and  at  a  |)oiut  not  far  dintant  from  this  middle  post  was  accosted  by  a  gentleman  at 
tlu*  roadside^  apparently  in  feeble  health,  who  said  that  his  wife  who  was  sitting  on 
the  porch  of  his  house  would  be  glad  to  see  me.  *  •  *  This  lady  (I  suppose  to  have 
b«'en  5Ir8.  Hebert)  said  to  me  that  her  husband  was  sick  and  suffering  for  want  of 
wheat  Hour;  that  the  soldiers  had  taken  her  poultry,  and  that  it  would  be  a  great 
favor  to  her  if  I  could  furnish  her  some  flour.  On  my  arrival  in  camp  I  sent  her  a 
barrel  of  flour.  This  was  the  fli'st  and  last  I  ever  heard  of  this  la<ly,  until  I  saw, 
many  years  afterwards,  in  the  city  of  Washington,  a  lady  whom  I  understand  to  be, 
Init  did  not  recognize,  as  the  ladv'  I  saw  that  day. 

Xo^w  I  have  no  personal  knowledge  whether  any  property  belonging  to  Mr.  or  Mrs. 
Hel>ert  was  or  was  not  taken  by  ray  troops;  but  the  facts  which  I  am  alwut  to  state 
will  enable  yon  to  judge  as  well  as  I  can  as  to  the  probabilities  on  the  subject. 

Our  supplies  furnished  by  the  government  at  that  time  were  abundant  and  excel- 
lent. A  steamboat  transported  them  to  our  camps.  Immediately  on  my  arrival  at 
Indian  Village  I  detailed  a  party,  consisting  of  several  commissioned  offlcer4  and  a 
cf»iisiderable  number  of  enlisted  men,  ♦  *  *  -xyhose  duty  it  was,  as  defined  in  the 
order  making  the  detail,  to  make  seizures  of  corn,  sugar,  molasses,  forage,  beef,  mules, 
aii<l  other  supplies  of  which  the  country'  was  then  full,  and  to  give  to  the  owners  of 
all  property  seized  written  receipts  therefor. 

The  party  so  detailed  satisfactorily  performed  their  duty,  and  no  complaint  ever 
r*»achea  me  that  they  made  a  seizure  without  giving  the  voucher  as  my  order  required. 

In  view  of  the  abundant  supplies  furnished  by  the  govennnent,  and  the  large  quan- 
tity seized  by  this  party,  I  can  imagine  no  temptati(m  jor  the  Koldiei*«  to  incur  the 
trouble  of  making  seizures  themselves  of  any  of  these  articles,  except  poultry. 

Tliis  statement  fully  corroborates  the  conclusions  of  the  committee 
hei'einbefore  stated.  But  there  is  an  additional  chapter  in  the  history 
of  this  claim,  which  the  committ€»e  now  introduce,  in  support  of  the 
\new  heretofore  expressed  by  tbem  on  the  merits  of  this  claim,  and  the 
unscrupulous  character  of  the  claimant. 

After  this  cl^im  was  reported  favorably  in  the  Forty-fifth  Congress, 
the  Treasury  Department  on  the  application  of  Mr.  Ilarry  White,  of 
Pennsylvania,  caused  an  investigation  to  be  made  into  the  merits  of 
this  claim,  by  sending  an  agent  to  the  "  locus  in  quo,"  and  he  reports  a 
description  of  Hebert  plantation,  as  follows : 

The  place  contains  four  hundred  and  forty-three  arpents.  It  has  a  front  on  Bayou 
Plaqtieniineof  four  aqients.  The  high  or  tillable  land  runs  hack  a  little  less  than  ten 
ar]»ent8.  when  you  come  to  low  wet  land,  covered  with  willows,  &c.  In  the  years 
I  'H\*2  and  1863  several  acres  of  this  place  were  fenced  in  as  a  pasture,  and  then  including 
The  land  on  which  the  buildings  were  situate,  and  that  fence<l  in  as  a  yard,  no  more 
than  twenty-five  arpents  could  have  been  under  cultivation  in  the  years  1861-62-'63. 

Perhaps  somebody  may  be  found  who  will  believe  claimant  and  her 
^vitnesRei$  when  they  swear  to  8,000  barrels  of  com,  or  2,400  bushels  as 
u  crop  off  25  acres  of  land. 

3iut  the  agent  of  the  government  further  reports  as  matter  of  history, 
that  in  the  year  1802  this  place  was  covered  with  water,  and  no  crop  of 
com  was  made  for  that  year.  And  to  meet  the  suggestion  that  this 
8.000  barrels  of  com  miglit  have  been  the  accumulation  of  years  the 
iigent  reports,  and  in  it  he  is  sustained  by  the  statement  of  all  familiar 
with  the  climate,  "  that  corn  will  not  keep  over  eight  or  nine  months 
in  that  chmate,  before  it  is  entirely  eaten  up  by  worms  and  weevil." 

Tlie  affidavit  of  John  A.  Dardone,  one  of  the  witnesses  relied  upon 
1  > y  the  claimant,  and  who  made  an  aftidavit  which  accompanies  the  agent's 
report,  says : 

That  he  is  a  planter  and  owns  the  Crescent  plantation,  on  Bayou  Plaqueinine;  that 
during  the  war  he  knew  the  plantation  belonging  to  Jules  J.  Hebert,  formerly  of  said 
]>ari8hof  IberviUe.  That  the  same  is  a  small  place,  having  abont  forty  acres'] nclosed 
IV >r  cnltivation.  That  being  shown  the  list  of  articles  claimed  from  the  United  States 
Government,  as  having  been  taken  therefrom  by  Federal  troops  under  General  Paine, 
ntiBant  considers  the  same  erroneous  in  ahnost  every  particular,  and  notably  in  the 
ainoaut  of  com,  wood,  lumber,  turkeys,  iind  oxen  claimed.  Said  amount  being 
*     *     *    many  times  in  excess  of  the  amounts  actuaUy  taken.    Affiant  had  a  large 
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5 lace,  and  verily  believes  he  lost  more  taken  by  the  Federal  forces  than  did  Mr,  Jules 
.  Hebert,  and  that  his  losses  amounted  to  about  $4,500.  That  all  things  taken  b^ 
General  Paine  were  receipted  for  to  him,  and  that  his  place  as  well  as  the  piaire  *jf 
Jules  J.  Hebert  was  all  overflowed  in  1862,  and  very  little  crops  made  thereon- 
Ill  counection  with  the  statement  of  this  witness,  that  the  whole  of 
land  fenced  did  not  exceed  forty  a^res,  attention  is  invited  to  the  item 
of  8(),000  for  fencing  destroyed.  Whfvt  kind  of  fence  must  it  have  been  f 
The  agent  also  returns  the  affidavit  of  Jules  C.  Neveaux,  who  says: 

That  he  resided  within  a  few  hundred  yards  of  the  house  and  property  owned  aiH: 
occupied  by  Jules  J.  Hebert ;  that  he  kuew  said  Hebert,  and  was  in  his  company  and 
at  his  house  almost  daily  during  the  s][)ring  of  1863,  while  the  Federal  troop»%  w<rTv 
encamped  at  Indian  Village,  in  their  immediate  neighborhood  *  *  * ;  that  be 
knows  to  his  positive  knowledge  that  Jules  J.  Hebert  sold  his  cord-wood  to  st^-an.- 
boats,  and  lost  none  by  its  being  taken  away  and  used  by  the  Federal  troops  in  cmiii' 
at  Indian  Village  under  command  of  General  Halbert  E/Paine  *  *  * ;  and  that  :*t 
the  time  alleged,  in  the  spring  of  18615,  said  Jules  J.  H«'.bert  was  not  the  owner  of  ih- 
lumber  used  by  the  Federal  troops  at  Indian  Village  ;  »  *  *  i,ut  that  said  Inmlt-r 
came  from  Carbo's  mill,  and  was  the  private  property  of  a  person  now  living  in  tl*- 
city  of  New  Orleans  *  »  »  ;  that  Hebert  was  the  owner  of  only  two  mnlr*  m 
the  spring  of  1863,  and  these  he  sold  to  Mr.  Durant  *  *  * ;  that  Hebert  owneti  t\." 
large  horses  and  one  small  mare  with  colt,  neither  of  which  were  captnred  by  tl:<^ 
Federal  forces,  but  were  sold  by  Jules  J.  Hebert.  *  *  •  ;  that  it  is  not  to  hia  kn«>^  - 
ledge  that  Jules  J.  Hebert  ever  owned  or  had  on  his  place  any  work-oxen;  that  Lr 
would  have  known  it  had  he  had  them  *  »  •  ;  that  it  is  to  his  knowledge  that  t  at 
otticers  of  General  Paiue's  command  did  exchange  two  barrels  of  pork,  some  cotfr***. 
sugar,  and  such  other  necessaries  as  his  family  required,  for  two  young  cows  or  heifrt^ 
several  sheep,  chickens,  and  a  few  turkeys ;  but  in  said  exchange  Jiues  J.  Hebert  ex- 
pressed himself  plenaed  as  having  made  a  good  trade  •  *  •  ;  that  the  only  laml«^T 
on  Hebert's  place  in  the  spring  of  1863  was  a  few  staves  and  headings  piled  np  iu  lu> 
lot,  and  afterwards  sold  and  shipped  *^  *  *;  that  in  the  spring  of  1862  the  place  w^^ 
overflown,  and  no  crop  of  corn  could  have  been  made. 

The  agent  further  reports  that  the  substantial  facts  stated  in  these 
affidavits  are  known  and  can  be  proven  by  a  thousand  i>eople.  The 
report  of  the  Treasury  agent  is  filed  with  the  papers  in  the  case.  With- 
out going  any  further  into  detail  as  to  facts,  the  committee  cite  the 
statute  of  the  United  States,  which  makes  the  assignment  to  the  present 
claimant  absolutely  void. 

An  act  entitled  "  An  act  to  prevent  fraud  upon  the  Treasury  of  the 
United  States''  (10  U.  S.  Stat,  page  107)  provides  in  its  first  seetion  a^ 
follows: 

That  all  transfers  and  assignments  hereafter  made  of  any  claim  apon  the  I7nit«d 
States,  or  any  part  or  share  thereof,  or  interest  therein,  whether  abaolate  or  ooiidi< 
tional,  and  whatever  may  be  the  consideration  therefor,  and  aU  powen  of  attome) . 
orders,  or  other  authorities  for  receiving  payment  for  any  such  claim,  or  any  part  ix 
share  thereof,  shall  be  absolutely  null  aud  void,  unless  the  same  shall  be  freely  madr 
and  executed  in  the  presence  of  at  least  two  attesting  witnesses,  after  the  aUowaccr 
of  such  claim,  the  ascertainment  of  the  amount  due,  and  the  issuing  of  a  warrant  f  4 
the  payment  thereof.    (See  U.  8.  v,  Gillis,  95  U.  8.,  407 ;  Spofford  r.  Kirk,  97  U.  &,  464.  • 

This  is  conclusive  against  the  title  of  the  claimant  were  the  claim  a 
just  one.  Again,  the  assignment  was  not  executed,  according  to  it.< 
terms,  until  January,  1874;  and  the  time  for  filing  claims  iu  the  Commiv 
sion  of  Claims  expired  in  March,  1874.  Hence  the  claim  was  barred 
before  assignment,  and  no  equity  could  arise  to  a  purchaser  ba\ing  n 
stale  or  barred  claim. 

The  committee,  therefore,  report  adverse  to  this  bill,  and  assign  a> 
specific  reasons : 

The  claim  is  plainly  a  fraudulent  one. 

The  claim  is  barred  for  want  of  prosecution  in  Commission  of  Claiui> 
if  it  were  not  fraudulent. 

The  assignment  from  Jules  J.  Heb^t  is  invalid,  and  if  a  daim  existni 
would  not  carry  it  to  this  claimant* 
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April  8,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Bragg,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

EEPOET: 

The  Committee  on  War  Claims Ao  whom  teas  re/erred  the  memorial  of  Dr, 
Allan  C,  Hammond^  late  of  Berkeley  County^  ^yest  Virginia ,  but  note  oj 
Carroll  County^  Maryland^  submit  thefolloicing  report: 

The  memorialist  represents — 


* 


That  he  was  the  owner  of  two  large  farms — one  in  Berkeley  County,  West  Virginia, 
and  the  other  in  Morgan  County — and  was  largely  engaged  in  milling,  distilling,  and 
farming,  and  while  so  engaged,  at  the  beginning  ot  the  late  rebellion,  the  United 
States  troops  occupied  his  said  farms  and  took  from  the  same  large  quantities  of  hay, 
oom,  wheat,  wood,  lumber,  flour,  bricks,  hoi-ses,  cattle,  sheep,  hogs,  &c.,  and  also  a 
large  quantity  of  whisky  wnich  was  used  for  hospital  purposes  at  Sandy  Hook,  Md., 
for  the  benefit  of  the  sick  troops  of  the  United  States  Army  at  that  point,  and  that  for 
such  stores  he  has  received  no  compensation  whatever,  and  refers  for  items  and  proofs 
to  the  several  departments  of  the  government,  where  his  several  claims,  with  the  proofs 
supporting  the  same,  will  be  found. 

The  papers  to  which  reference  is  made  in  the  memorial  of  claimant 
have  been  famished  this  committee,  and  they  find  the  claims  are  stated 
as  follows: 

Hospital  stores  taken  from  1862  to  1865: 
r)0  barrels  of  whisky,  containing  40  gallons  each $4,000  00 

Commissary  stores,  from  1861  to  1864,  inclusive: 

6,.i00  i>oiind8  beef 585  00 

iiOO  pounds  flour 4,000  00 

5  hogs 100  00 

1.500  pounds  bacon 250  00 

19  sheep 95  00 

^iohogs 500  00 

700  pounds  beef 63  00 

Qnartermasters'  stores  taken  during  the  yeai-s  1861,  '62,  '63,  '64 25, 642  50 

Quartermasters'  stores  taken  during  the  years  1861  to  1864 12, 322  40 

Rent  of  farms  from  1862  to  1865 13,800  00 

Rent  of  warehouse  for  one  year,  commencing  December,  1862 ; . . .        400  00 

Aggregating 62,757  90 

This  claim  has  been  rejected  by  the  departments  which  have  had  the 
same  under  consideration,  hy  reason  of  the  disloyalty  of  the  claimantj  with- 
out giving  us  the  benefit  of  their  of&cial  judgment  on  the  weight  of  evi- 
dence as  to  the  merits  of  claim  irrespective  of  the  status  of  the  claimant. 

The  committee  being  specially  requested,  have  examined  all  the  evi- 
dence, and  do  not  rest  their  finding  simply  upon  the  rule  that  a  claim 
which  has  once  been  fairly  adjudicated  ought  not  to  be  i*eopened. 
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The  evidence  shows  the  claimant  originally  to  have  been  an  opponei*: 
of  secession  in  the  Virginia  convention,  but  he  afterwards  voted  tor  s^- 
cession  and  went  with  his  State,  withdrawing  himself  within  the  Confed- 
erate lines  with  his  slaves  and  remaining  absent  from  his  home  until  the 
war  closed. 

He  may  be,  and  undoubtedly  is,  an  estimable  gentleman,  who  suffere«l 
much  during  the  war,  but  in  the  opinion  of  this  committee  his  vas  not 
the  kind  of  loyalty  that  entitles  him  to  come  to  Congre^  for  a  redres> 
of  the  grievances  which  befell  him  by  reason  of  his  abandonment  of  lii> 
home  "to  go  out  of  the  Union  with  his  State.'' 

The  very  statement  of  his  claim  is  vague  and  uncertain,  and  his  prot"t> 
would  not  warrant  us  in  passing  it  were  he  in  fact  a  loyal  Union  man. 
There  are  no  dates;  but  it  would  seem  that,  upon  his  return  home,  he 
learned  the  different  commands  that  had  been  in  his  vicinity,  asd 
figured  up  his  estimated  losses  and  charged  them  generally  to  all  thtr 
troops  that  had  been  in  the  neighborhood  during  the  war. 

The  committee  report  adversely  to  the  prayer  of  the  memorial,  and 
recommend  it  do  lie  upon  the  table. 
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April  8,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Bbago,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  War  Claims j  to  whom  was  referred  the  petition  of  James 
B.  and  Richard  Kitchen^  asking  passage  of  a  hill  authorizing  thefin  to 
prosecute  a  claim  for  property  taken  from  the  steamer  Shreveportj  at 
Olasgow^  Mo.j  in  the  Court  of  Claims,  submit  the  following  report: 

It  appears  from  the  papers  filed,  that  C.  R.  Morehead  &  Co.  shipped 
on  hosird  the  steamboat  Shreveport,  Captain  Baker,  in  September,  1864, 
a  qnantity  of  wool  belonging  to  James  B.  and  Richard  Kitchen,  the  pe- 
titioners, worth  $12,961  at  Leavenworth — consigned  to  Saint  Louis: 
that  on  or  about  October  2, 1864,  the  steamer  Shrevex)ort  was  impressed 
by  the  military  authorities  of  the  United  States  under  the  following 
order : 

[Special  Order,  No.  14.] 

Headqi'arters  Post  of  Glasgow,  Mo., 

October  %  1864. 

Parsuant  to  instructions  from  Brigadier-Greneral  Fisk,  commanding  district  North 
Missouri,  the  captain  commanding  steamer  Shreveport  will  unload  his  cargo  and 
remain  at  this  place  until  fnrther  orders. 

J.  E.  MAYO, 
Captain  commanding  post  of  Glasgow,  Mo» 

The  wool  was  stored  by  Captain  Baker  in  the  warehouse  of  Lewis  & 
Bro.,  i^  Glasgow,  Mo.  A  few  days  after  the  warehouse  was  destroyed 
by  fire.    Is  the  government  liable  ! 

The  petitioners  allege  the  warehouse  was  fired  by  government  sol- 
diers, but  there  is  no  proof  of  the  fact.  They  not  being  there,  the  state- 
meot  so  made  has  no  weight,  as  it  must  from  the  very  nature  of  the  fact 
be  purely  hearsay. 

The  seizure  of  the  boat,  and  the  consequential  result  of  causing  the 
captain  to  unload  are  the  only  acts  for  which  the  government  is  respon- 
sible. 

The  government  had  clearly  the  right  to  do  just  what  it  did  do,  and 
the  fire  and  damage  are  not  the  necessary  nor  the  ordinary  and  usual 
results  springing  from  the  act,  and  therefore  no  liability  on  the  part  of 
the  government  attaches. 

The  committee  therefore  report  adversely  to  the  prayer  of  the  peti- 
tioners and  recommend  the  petition  do  lie  upon  the  table. 


46th  Ck)NOBBS£L  I    HOUSE  OF  BEPBESENTATIYES.     i  Report 
2d  Se89i<m.       ]  \  No.  939. 


WILLIAM  W.  JACKSON. 


April  S^  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Bragg,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

The  Cofnmittee  on  War  Clmnis^  to  whom  was  referred  the  petition  of  Will- 
iam W.  Jackson  for  compensation  for  money  paid  out  in  recruiting  th4 
First  Mississippi  Mounted  Rifles j  submit  the  folUnoing  report: 

The  petitioner  alleges  that  he  served  in  the  late  war  as  captain  and 
commissary  of  subsistence  on  the  staff  of  Oeneral  S.  A.  Hurlburt,  com- 
manding the  Department  of  tiie  Tennessee ;  that  in  December,  1863,  he 
was  anthorized  to  recruit  and  organize  the  First  Mississippi  Mounted 
Bides,  and  did  so,  the  rendezvous  of  the  regiment  being  at  Memphis ; 
that  ill  the  course  of  enlisting  and  organizing  this  regiment  he  was  put 
to  great  expense,  to  wit : 

SabfliHtin*;  125  men  from  December  11,  1863,  to  January,  1864,  20  days, 

2,500  rations,  at  40  cent« $1,000  00 

Subsisting  160  men  during  January,  1864, 4,800  rations,  at  same  rate 1  920  00 

Subsisting  150  men  during  February,  at  same  rate,  4,2()0  rations 1, 680  00 

Subsisting  140  men  during  March,  April,  and  May,  92  days,  12,880  rations, 
same  rat4' 5, 755  20 

Total 10,:»5  20 

The  petition  is  not  verified  and  is  made  out  as  if  a  genuine  claim,  being 
precise  in  date,  quantities,  numbers,  and  amount. 

Why  it  was  not  sworn  to  is  quite  manifest,  for  while  the  attorney  who 
drew  it  did  it  as  a  claim  agent,  the  beneficiary  seems  to  have  shrunk 
from  swearing  to  it  like  a  maiu  and  for  this  reason :  He  was  a  commissary 
of  subsistence  stationed  at  Mismphis,  the  headquarters  of  colored  refu- 
gees, where  they  were  enrolled  and  fed  at  the  expense  of  the  govern- 
ment and  out  of  which  motley  crew  this  Falstaffian  regiment  was  organ- 
ized, or  attempted  to  be  organized.  That  a  commissary  had  $10,356.20 
which  he  voluntarily  paid  out  of  his  x)Ocket  for  the  use  of  these  r^ngees 
to  buy  rations  when  he  was  the  officer  having  charge  of  government 
rations,  and  issuing  to  them  daily  at  the  expense  of  the  government, 
no  one  would  believe  if  he  swore  to  it,  and  hence  his  claim  is  unsup- 
ported by  his  own  oath. 

This  claimant  settled  his  account  as  commissary,  and  was  credited 
under  act  of  June  23.  1870,  with  $2,428.09,  leaving  a  balance  still 
standing  against  him  ox  $81.47 ;  and  during  the  whole  period  which  his 
accounts  were  suspended  and  being  a^just^  he  made  ^'  no  claim  for  re- 
cmiting  or  subsistence  of  troops,  or  rations  or  stores  issued  to  refugees," 
as  will  be  seen  from  a  communication  of  the  Third  Auditor  of  the  Treas- 
ury filed  with  the  papers. 


2  WILLIAM    W.    JACKSON. 

In  1874,  uearly  twelve  years  after  lie  advanced  the  mmlest  sum  of 
$10,355.20  from  his  pocket  money,  he  filed  or  made  a  claim,  not  for  the 
subsistence  he  now  itemizes  so  accurately,  but  for  $2.50  per  head  bounty 
for  enlisting,  under  the  authority  stated  in  his  petition,  of  1,500  men. 
This  claim  was  made  to  the  Adjutant-General  of  the  ^^jrmy. 

The  reply  thereto,  under  date  of  March  31, 1874,  is  filed  with  the  pap»r>. 
and  contains  the  following  information,  "J  huve  to  inform  you  that  th< 
records  have  been  examined  and  fail  to  show  any  men  recruited  in  yo^r 
name  J  nor  does  it  appear  that  any  men  were  brought  or  presented  by  you  tritk 
view  to  the  premium,'" 

Four  years  after  this  rebuft*  the  present  claim  was  manufactured.  It 
is  one  of  the  many  claims  that  may  be  aptly  termed  bills  of  pillajje,  and 
the  committee  report  adversely,  and  recommend  the  petition  do  lie  oi 
the  table. 


40th  Con^tRESS,  (    HOUSE  OF  REPRESENTATIVES,     i  Repobt 
2d  Sessiwi.        i  }  No.  940. 


EDMUND  WOLFF  AND  OTHERS. 


April  8,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Bbagg,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

The  Committee  an  War  Claims^  to  whom  teas  referred  the  petition  of  Ed- 
mund Wolffy  A.  W.  Duke^  Henry  Kanffelt^  George  Kauffelt^  Henry 
ZjaniiMj  George  Harris,  Rebecca  Harris,  Alex.  J.  Thomson,  H.  M.  Thom- 
son, Samuel  Oberdorff,  L,  Conner,  and  Catharine  J,  Albright,  for  relief, 
submit  thefolloicing  report: 

The  petition  sets  forth : 

The  petitioners  in  1863  were  residents  of  the  borongh  of  Wrightstowu,  in  the  State 
of  Pennsylvania ;  that  on  the  28th  day  of  June,  186;^,  the  bridge  across  the  Susque- 
hanna, between  the  borongh  of  Wrightstown  and  the  borongh  of  Columbia,  in  the 
county  of  Lancaster,  in  said  State,  was  burned  by  the  military  order  or  authority  of 
officers  of  the  United  States,  emanating  from  Major-General  D.  N.  Couch,  commanding 
the  Department  of  the  Susquehanna;  that  the  fire  from  the  burning  bridge  was 
eoniniunicate<l  to  the  private  property  there  situate  of  your  petitioners,  which  was  also 
conanined,  and  thereby  your  petitioners  suffered  loss  to  a  large  amount  in  real  estate, 
Inmber,  millinery  and  confectionery  goods,  hats,  household  and  office  furniture,  cars, 
steam-engines,  plauing-machines,  foundery  apparatus,  hollow  wai*e,  and  other  descrip- 
tions of  property  to  them  respectively  belonging. 

This  petition  is  accompanied  by  schedules  of  the  property  destroyed, 
appraised,  verified,  and  attested,  amounting  in  the  aggregate  to  $45,558,53. 

It  appears  from  the  proof  filed  that  General  ( 'Ouch  had  made  prepara- 
tions for  the  destruction  of  the  bridge  whenever  the  proximity  of  rebel 
troops  made  it  necessary,  to  i)revent  crossing  the  river,  and  protecting 
thereby  Pennsylvania  ftova  further  incursions  of  the  enemy,  with  all  of 
its  destructive  consequence;  that  the  bridge  was  not  fired  until  the 
troops  of  the  enemy  occupied  Wrightstown ;  and  unless  the  bridge  was 
destroyed  the  State  of  Pennsylvania  lay  open  to  incursions. 

The  claimants  have  filed  briefs  citing  general  maxims  and  decisions 
of  courts  touching  the  liability  of  private  parties  where  damages  have 
ensued  from  negligent  acts  of  omission  or  commission. 

\Vhile  these  briefs  are  creditable  to  the  diligence  and  subtlety  of  the 
counsel  who  prepared  them,  they  fail  to  satisfy'  this  committee  that  they 
are  at  all  applicable  to  the  principles  involved  in  this  case.  And  whilef 
we  may  concede  the  correctness  of  the  rule  laid  down  upon  the  facts  in 
each  case,  we  must  decline  to  admit  that  they  govern  the  liability  in 
this  case. 

The  borough  of  Wrightstown  was  the  theater  of  military  opemtions ; 
the  enemy  were  in  x>ossession ;  the  destruction  of  the  bridge  was  the 
result  of  an  overruling  military  necessity ;  the  damage  resulting  from  its 
destruction  was  an  accident  of  war  inevitably  and  unavoidably  inciden- 
tal to  its  operations.  In  each  case  there  is  no  obligation  to  make  recom- 
pense. 


2  EDMUND   WOLFF   AND   OTHERS. 

The  city  of  Moscow  was  burned  to  stay  the  course  of  the  invader,  bat 
history  fails  to  show  that  any  amends  or  compensation  was  ever  son^t 
or  received  by  private  individuals. 

When  a  great  fire  is  in  progress  private  property  may  be  destaroyed 
to  stay  the  ravages  of  fire  without  subjecting  the  authority  doing  it  to 
responsibilty  in  damages. 

-  The  whole  subject  is  discussed  and  authorities  cited  at  length  in  Bos- 
sell  V,  The  Mayor,  &c.  (2  Denio,  K.  Y.  Bep.,  473) ;  also  in  the  coortB  of 
New  Jersey  (American  Print  Works  v,  Laurence,  3  Zabriskie,  591-615;; 
and  the  same  principle  has  been  recognized  and  announced  in  Pennsyl- 
vania (Eespublica  v.  Sparhawk,  1  Dallas^  Pa.,  362). 

This  principle  is  applicable  where  the  injury  is  the  direct,  immediate, 
and  exx>ected  result  of  the  act,  whieh  is  much  stronger  than  the  case  at 
bar,  where  the  damages  are  merely  consequential,  and  too  remote  to 
create  a  cause  of  action  were  the  controversy  between  individualB,  wd 
the  great  principle  of  ^^  overruling  necessity,"  recognized  both  by  the 
common  law  and  international  law,  formed  no  factor  in  the  prablem. 
^^  Saliis  popuK  auprema  UxP 

The  hanlship  to  the  individual  is  grievous  and  heavy  to  be  borne,  bat 
if  the  rule  is  to  be  established  that  the  government  is  to  make  good  all 
destruction  of  property  and  injury  to  life  and  health  consequent  upon 
war,  we  shaU  break  down  and  destroy  the  government  in  our  effort  to 
care  for  the  individual.  Generosity  is  a  rare  virtue,  but  when  its  exer- 
cise  must  destroy  the  fountains  firom  which  supplies  are  asked,  it  is  not 
only  time  to  hesitate,  but  we  must  absolutely  refuse  to  yield  to  appeal 
which  would  subordinate  the  judgment  to  the  impulses  of  the  heart 

The  committee  recommend  the  prayer  of  the  petitioners  be  denied, 
and  that  the  memorial  be  laid  upon  the  table. 


4ftPH  GONOBESS,  >     HOUSE  OP  EEPEBSBNTATIVBS.     i  Bbpobt 
2d  8e89ian.       f  \  No.  941. 


JOm^  JACKSON. 


April  6,  1880. — ^Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Batnb,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  1967.  ] 

The  Committee  on  War  Claims^  to  whom  wds  referred  the  claim  of  John 
Jackson^  late  of  Prairie  County,  Arkansas,  respectfully  report  thereon : 

That  the  claimant  alleges  that  in  September,  1863,  he  owned  and  had 
in  possession,  in  the  town  of  Des  Arc,  in  Prairie  County,  Arkansas,  a 
printing  establishment,  containing  a  press  and  materials  worth  $2,365.81, 
and  at  the  same  time  and  place  a  workshop,  a  warehouse,  and  various 
other  properties ;  that  at  that  time  Maj.  W.  W.  Wilshire,  commanding 
United  States  troops,  took  said  printing  press  and  materials,  and 
knocked  to  pieces  said  warehouse  and  workshoj),  and  carried  them  to 
De  Wells  Bluff,  to  be  used  by  the  United  States  forces  stationed  at  that 
post. 

This  case  is  somewhat  peculiar;  Major  Wilshire  testifies  that  Mr. 
Jackson  was  a  thoroughly  loyal  man ;  that  much  of  the  property  al- 
leged to  have  been  taken  for  the  use  of  the  United  States  Army  was 
taken  and  used.  Other  witnesses  testify  to  these  facts  also.  Whether 
an  application  was  made  to  the  Quartermaster  General  or  other  depart- 
ment for  compensation  does  not  appear.  The  papers  are  dated  and 
sworn  to  in  1876, 1877,  and  1878— all  of  them  that  bear  upon  the  claim 
directly  and  were  intended  to  ^upport  it. 

In  view  of  the  fact  that  this  claim  was  stale  when  first  presented,  so 
far  as  the  papers  show,  and  in  view  of  the  fact  also  that  another  tribu- 
nal had  jurisdiction  of  the  case,  it  is  reported  adversely. 


46th  Gonobbss.  {    HOUSE  OF  EEPEBSENTATIVES.     i  Repobt 
2d  SeMian.       f  \  No.  942. 


D.  W.  GLASSIE  BT  AL. 


April  8,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Bayns,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

The  Committee  <m  War  Claimsy  to  whom  was  referred  the  petition  ofD.W, 
and  Minnie  H,  Glassie  and  Joseph  C.  Na^h,  ofNashvilU^  Tenn.y  respect- 
fully report: 

That  this  claim  was  before  the  Commissioners  of  Claims  and  the  £Ebcts 
set  forth  in  the  i)etition  clearly  gave  jurisdiction  over  it  to  tilat  tribunal. 
What  di8i>osition  was  made  of  it  does  not  appear ;  but,  under  the  rules 
adopted  by  this  committee,  it  must  be  reported  adversely. 


ASra  COKOBESS,  \    HOUSE  OF  REPRESENTATIVES,     i  Bbpobt 
2d  Se99um:       ]  \  No.  ^43. 


JOSEPH  TAGG. 


April  8,  1880. — ^Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Batxs,  from  the  Committee  on  War  Claims,  submitted  the  foUowini^ 

REPORT: 

The  Committee  an  War  Claims^  to  whom  was  referred  the  claim  of  Joseph 

Taggj  of  Memphis^  Tenn.^  respectfully  report: 

That  the  claimant  asks  for  pay  for  the  use  of  and  damage  done  to  cer- 
tain hooses  in  Memphis.  Tenn..  taken  by  order  of  Gieneral  Sherman  for 
the  use  of  the  United  States  Army,  in  September,  1862.  The  rules  of 
the  committee  preclude  the  favorable  consideration  of  this  case,  and  it 
is  therefore  reported  adversely. 


46th  Congbess,  )   HOUSE  OF  REPEESENTATIVES.      (  Report 
2d  Session.       ]  |  No.  944. 


WILLIAM  DADDS. 


April  8, 1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Batne,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  1895.] 

The  Committee  on  War  Claims^  to  whom  was  referred  the  petition  of  Will- 
iam Dadds^  of  AnnapoliSy  Anne  Arundel  County ^  Maryland^  respectfully 
report : 

The  Committee  on  War  Claims  of  the  Forty-flfth  Congress  had  this 
claim  under  consideration,  and  made  the  following  report  as  to  the  facts, 
which  is  borne  out  by  the  evidence : 

The  petition  in  this  case  represents  that  the  claimant^  William  Dadds,  is  a  loyal 
citizen  of  Maryland,  residing  at  Annapolis;  that  in  the  early  part  of  the  war  of  the  re- 
bellion he  earned  a  liveliho^  by  manual  labor  as  a  blacksmith  and  wheelwright,  and 
was  the  owner  in  fee  of  a  lot  of  ground  situate  on  Calvert  street^  in  AnnapoUs,  whereon 
were  located  his  workshop  and  dwelling-house.  Some  time  m  the  month  of  April, 
1861,  General  Benjamin  F.  Butler,  being  then  in  command  of  the  United  States  troops 
at  and  near  Annapolis,  took  entire  possession  of  the  Annapolis  and  Elkridj^^e  Railroad 
for  military  purposes.  While  thus  in  command,  General  Butler  deemed  it  advisable 
to  connect  tne  said  railroad  with  tide-water,  and  thus  have  a  route  to  Washington 
from  the  North  without  passine  through  Baltimore.  The  extension  of  the  railroad,  as 
built  by  General  Butler,  passed  over  the  lot  of  ground  of  the  claimant,  and  within  a 
few  feet  of  his  dwelling-house  and  blacksmith-ihop.  This  necessitated  the  removal 
of  claimant's  family  from  the  premises,  which  were  entirely  given  up  to  military  occu- 
pation. Besides  great  damage  to  his  dwelling-house  and  the  destruction  of  his  work- 
shop and  ont-honses,  the  claimant's  trade  as  blacksmith  and  wheelwright  was  entirely 
broken  up.  The  claimant  represents 'himself  as  being  a  poor  man,  and  that  he  was 
never  able,  after  being  driven  from  his  old  stand,  to  re-establish  his  trade  as  black- 
smith, &c. 

At  the  time  of  the  taking,  and  at  the  instance  of  General  Butler,  the  claimant, 
Dadds,  had  his  losses  appraised  by  three  responsible  business  men  of  Annapolis,  one  a 
master  bricklayer,  another  a  master  carpenter,  and  the  third  a  property-owner,  who 
gave  it  as  their  opinion  that  the  damage  sustained  amounted  to  |3,&4.  The  original 
papers,  showing  this  appraisement,  were  presented,  with  a  petition  for  relief,  to  the 
Forty-second  Congress,  but  pending  their  examination  by  the  Committee  on  Claims, 
to  whom  the  whole  matter  was  referred,  the  papers  were  lost  somewhere  in  the  files  of 
the  Uouse.  Since  1861,  two  of  the  said  throe  appraisers  have  died,  the  other — one 
Philip  C.  Clayton — ^makes  oath  that  he  recollects  well  the  circumstances  of  the  case, 
and  that  he  then  appraised  the  damages,  as  Just  stated,  at  |3,354. 

Accompanying  the  petition  is  the  affidavit  of  many  weU-known  citizens  of  Annapo- 
lis, who  state  that  they  are  well  acquainted  with  the  claimant,  and  with  the  fact  that 
his  lot  was  taken  for  military  purposes,  and  his  shop  and  out-liouses  destroyed. 

Also  accompanying  is  a  certincate  of  General  Butler  to  the  effect  that  the  Annapolis^ 
and  Elkridge  Railroad  was  by  his  order  extended  through  the  city  of  Annapolis  to' 
tide- water,  as  claimed,  for  military  purposes  solely,  and  that  by  the  extension  private 
property  was  occupied  for  the  use  of  the  United  States  Army.  The  general  states  that 
while  at  thin  late  day  he  does  not  recollect  that  William  Dadds  was  one  of  those  who 
so  incurred  loss^  he  vet  distinctly  remembers  that  there  were  on  the  line  of  the  exten- 
sion a  blacksmith-shop  and  other  buildings  necessary  to  be  removed.  It  is  conclu- 
sively shown  that  this  was  the  property  of  the  claimant,  for  the  damage  to  which 
compensation  is  now  asked. 


2  WILLIAM   DADDS. 

The  committee  recommended  the  appropriation  of  $3,000  for  the  relief 
of  the  claimant. 

This  case  appeals  strongly  to  the  sentiments  of  sympathy  and  henevo- 
lence,  but,  under  the  rules  of  law  applicable  to  it,  the  claimant  is  not 
entitled  to  anything.  The  necessities  of  military  operations  bore  se- 
verely on  this  claimant,  as  they  did  in  many  other  cases.  The  committee 
reluctantly  therefore  come  to  the  conclusion  to  report  this  claim  anfih 
vorably. 


46th  Goxgbsss.  >    HOUSE  OF  BEPBESENTATIYES.     /  Bepobt 
2d  8eMum.       f  \  If  o.  M6. 


W.  A.  CARE. 


April  8, 1880.— Laid  on  the  table  and  oidered  to  be  printed. 


Mr.  B AYKB,  from  the  Committee  on  War  Claims,  submitted  the  following' 

REPORT: 

[To  accompany  biU  H.  B.  1962.] 

The  Cofn^mittee  an  War  Olaims^  to  wham  was  referrei  H^  oXaim  af  WiOiam 

A.  Carry  af  Mtssauri^  respectfviUy  report ; 

That  the  claimant  files  a  petition  in  which  he  asks  consideration  of 
his  daim,  as  set  forth  in  an  iJleged  original  petition  and  the  proofii  and 
exhibits  accompanying  the  same  on  file  in  the  office  of  the  Clerk  of  the 
Honse.  Inqniiy  develops  that  no  such  papers  can  be  found,  and  the 
dadm  must  therefore  be  reported  adversely. 


46th  Congeess,  )    HOUSE  OF  EEPRESENTATIVES.     i  Eepobt 
2d  Session.       f  \  No.  946. 


OAPT.  J.  P.  WESTON. 


April  8,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Batne,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

[To  accompany  billH.  R.  1942.] 

The  Committee  on  War  Claims^  to  whom  was  referred  the  claim  of  J.  F, 
Westotiy  captain  United  States  Army^  respectfully  report: 

The  claimant  was  a  captain  in  the  United  States  Army,  and  on  the 
2d  of  September  was  ordered  to  proceed  from  cantonment  on  the 
Tongue  Eiver,  Montana^  to  Helena,  Mont.,  via  Cow  Island.  He  turned 
over  two  chests  containing  wearing  apparel  to  the  quartermaster,  to  be 
transported  to  his  destination.  These  exceeded  the  quantity  of  baggage 
he  had  authority  to  take  with  him  personally.  It  is  alleged  these  chests 
were  captured  by  Nez  Perc6  Indians.    He  wants  $241.60. 

One  of  the  incidents  of  the  claimant's  profession  has  befallen  him,  and 
there  seems  to  be  no  good  reason  why  he  should  be  compensated  for  the 
loss.    Beported  adversely. 


46th  Congress,  (    HOUSE  OF  BEPBESENTATIVES.     i  Kepobt 
2d  Session.       f  \  No.  ^7. 


W.  L.  OAEEY. 


April  8,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  B AYNE,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1943.] 

The  Committee  on  War  Claims^  to  whom  was  referred  the  claim  of  W.  L. 

Carey  J  ofLouisvilley  Ky.^  respectfully  report: 

The  claimant  wants  $950  for  whisky,  brandy,  tobacco,  &c.,  alleged  to 
have  been  burned  on  the  steamer  Duke,  at  Johnsonville,  Tenn.,  in  Octo- 
ber, 1864,  the  United  States  troops  having  evacuated  that  town,  and  the 
boat,  bar,  and  contents  having  been  burned  to  prevent  them  from  falling 
into  the  hands  of  the  rebels. 

Though  the  evidence  does  not  clearly  present  the  facts,  it  is  quite 
likely  that  the  claimant  was  ^^ running"  the  bar  on  this  steamer.  The 
government,  through  its  Commissary  Depaitmeut,  supplied  the  wants  of 
those  engaged  in  the  military  and  naval  service,  so  far  as  articles  of  this 
kind  were  concerned,  and  there  exists  no  obligation  on  its  part  to  com- 
pensate for  losses  sustained  by  persons  who  ventured  upon  such  enter- 
prises under  such  circumstances.    Beported  adversely. 


46th  CoNaBESS,  >   HOUSE  OF  EEPRESENTATIVES.     i  Rbpobt 
2d  Session.       §  \  Ko.  948. 


JOm^  A.  FIRTH. 


April  8, 1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  B  AYio:,  fix)m  the  Committee  on  War  Claims^  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  B.  1966.] 

The  Connmittee  on  War  Claims^  to  tcAom  was  rqferrei  the  elaifn  of  John 

A,  Firthy  of  Des  Arcy  Arhj  re8p€c0My  report: 

That  the  claimant  files  a  petition  in  which  he  asks  consideration  of 
his  clainiy  as  set  forth  in  an  alleged  original  petition  and  the  proofis  and 
exhibit  accompanying  the  same  on  file  in  the  ofSce  of  the  Clerk  of  the 
House.  Liquiry  devdops  tiiat  no  such  papers  can  be  found,  and  the 
claim  must  therefore  be  reported  adversely. 


idTH  Congress,  I    HOUSE  OF  REPRESENTATIVES,     i  Report 
2d  Session.       )  \  No.  949. 


ADOLPH  irmiTZ,  TRUSTEE  OF  META  NIMITZ. 


April  8, 1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Batne,  firom  the  Committee  on  War  Claims^  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  1910.] 

The  Committee  on  War  ClaimSj  to  whom  fcas  referred  the  claim  of  Adolph 
NimitZj  trustee  of  Meta  NimitZj  of  Beaufort^  Beaufort  County ^  South 
Carolina^  respectfully  report: 

The  claimant  alleges  that  he  and  his  wife  were  loyal  citizens  of  the 
United  States,  and  in  1861,  when  the  rebellion  broke  oat,  he  and  his 
wife  occapied  certain  real  estate  owned  by  his  wife,  and  situated  in 
Beaofort,  Beaufort  County,  South  Corolina ;  that  one  Captain  Hamilton, 
in  command  of  military  forces  belonging  to  the  so  called  Confederate 
States,  or  South  Carolina,  compelled  him  and  his  wife,  against  their  re- 
monstrances, to  abandon  the  property;  that  during  their  forced  ab- 
sence the  real.estate  was  sold  for  the  payment  of  taxes  to  the  United 
States,  when,  for  the  want  of  protection  by  the  United  States,  the  claim- 
ants were  unable  to  pay  the  taxes.  They,  therefore,  ask  that  the  real 
estate  be  restored  to  them  or  that  the  value  thereof  be  paid  to  them.  In 
addition  to  the  real  estate,  they  allege  they  were  compelled  to  abandon 
also  their  store,  which  contained  a  large  quantity  of  goods  and  some 
household  furniture.  The  aggregate  claimed  is  $13,620.  They  claim  in- 
terest for  fifteen  years,  amounting  to  $10,215. 

The  first  application  made  for  relief  was  to  the  Treasury  Department, 
in  November,  1872.  The  papers  in  this  case  seem  to  have  been  pre- 
pared in  1877.  An  early  application  to  the  Treasury  Department  would 
have  enabled  the  claimants  to  have  redeemed  their  real  estate.  An 
early  application  to  Congress  would  have  obviated  the  characteristic 
of  stateness  which  now  forbids  favorable  consideration  of  the  case.  Re- 
ported adversely. 


46th  Congress,  )  HOUSE  OF  REPRESENTATIVES.      (  Report 
2d  Session.       i  \  No.  950. 


WILLIAM  GREENSLADB. 


April  8,  1880. — ^Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Batios,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  1968.] 

The  Committee  on  War  Olaims^  to  whom  was  re/erred  the  claim  of  William 

Oreensladey  of  Des  Arcy  Arft.,  respectfully  report : 

That  the  claimant  flies  a  petition  in  which  he  asks  consideration  of  his 
claim  as  set  forth  in  an  alleged  original  petition  and  the  proo&  and  ex- 
hibits accompanying  the  same  on  flle  in  the  office  of  the  Clerk  of  tiie 
Hoose.  Inquiry  develops  that  no  such  papers  can  be  found,  and  the 
daim  must,  therefore,  be  reported  adversely. 


46th  Congress,  \    HOUSE  OP  EEPRESBNTATIVES.     i  REPOBr 
2d  Session.        i  \  No.  951. 


OWNEKS  OP  THE  STEAMBOAT  FANi^Y  BEANDEIS,  BRAN- 

DEIS  &  CRAWFORD. 


April  8,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Bayne,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bills  H.  B.  1945  and  H.  R.  2099.] 

The  Committee  on  War  Claims^  to  whom  was  referred  bills  H.  R.  1945  and 
H.  R.  2099,  th€  first  being  presented  in  tlie  name  of  the  oicners  of  the 
stemnboat  Fanny  Brandeis  and  Brandeis  &  Craicfordy  and  the  second  in 
the  name  of  Brandeis  cfe  Crawford^  all  of  Louisvilley  Ky.^  respectfully 
report : 

That  these  claims  have  been  passed  upon  by  a  competent  tribunal,  as 
the  following  report  of  the  Comptroller,  Hon.  J.  M.  Brodhead,  conclu- 
sivelj'  shows: 

< 

In  the  matter  of  the  claim  of  Brandeis  &,  Crawford  for  certain  corn  alleged  to  have 
been  delivered  by  them  to  the  Quartermaster's  Department,  in  March,  lri05,  at  cer- 
tain points  on  the  Ohio  River,  and  afterwards  destroyed  or  damaged. 

This  claim  has  been  pending  since  1866.  It  was  first  before  the  Quartermaster's  De- 
partment, where,  on  the  20th  of  January,  18(59,  an  elaborate  report  wiw  made  by  Gen- 
eral Ekin,  concurred  in  by  Quartermaster- General  Meigs,  disallowing  the  claim.  It 
was  sent  to  the  War  Department  with  the  report  of  Gc'ueral  Ekin,  and  was  there  re- 
ferred to  the  board  of  claims  of  that  department.  On  the  2d  of  March,  1869,  that 
board  referred  the  claim  to  the  Bureau  of  Military  Justice  for  an  opinitm  as  to  whether, 
n|M>n  the  facts  as  disclosed  by  the  papers,  the  lots  of  corn,  or  any  of  them,  had  at  the 
time  they  were  lost  been  delivered  to  the  Quartermaster's  Dep.artment,  so  as  legally  to 
make  the  United  States  responsible  for  their  value.  On  the  6th  of  March,  1H69,  the 
Jndge-Advocate-General  replied  ''that  there  was  no  legal  delivery,"  &c.,  *'and  that 
it  woold  not  be  safe  for  the  Secretary  of  War  to  onler  such  payment." 

On  the  22d  of  April,  181)9,  the  board  of  claims  made  a  long  report  to  the  Secretary 
of  War,  stating  the  facts  very  fully,  and  intimating  an  opinion  that  a  part  of  the  com 
was  delivered;  slating  expressly  that  they  were  unable  to  concur  fully  in  the  opinion 
of  the  Judge- Advocate-General,  and  closing  with  a  recommend atioti  "tliikt  the  papers 
be  tiansmitted  to  the  Attorney-General  for  his  opinion  upon  the  <iuestion  involved." 

On  the  23d  of  April,  the  Secretary  of  War  referred  the  case  with  all  the  papers  to 
this  office  *'  for  such  action  as  the  subject  may  seom  to  cali  for." 

It  is  somewhat  remarkable  that  in  all  the  investigation  made  as  th<'  claim  was  pass- 
ing through  the  several  offices,  the  only  allusion  made  to  a  claim  of  Brandeis  <&  Craw- 
ford pending  in  the  Court  of  Claims,  was  made  in  the  report  of  General  Ekin,  in  the 
following  language:  ''The  contra<'t  under  which  the  claimants  were  delivering  grain 
was  filed  in  this  office  in  support  of  a not/iw*  claim  far  cam  now  ]>ending  in  the  Court  of 
Claims," 

The  case  pending  in  the  Court  of  Claims  being  thus  designated  as  "  another  claim," 
seems  not  to  have  ueen  examined  at  all;  it  certainly  wjis  not  in  this  office  while  the 
claim  was  under  investigation  here.  I  caused  the  claim  to  be  investigated,  and  on  the 
Hh  of  May,  1869,  addressed  a  letter  to  the  Secretary  of  War  stating  the  case  as  it  then 
appeared  from  the  papers,  without  any  reference  to  the  decision  in  the  Court  of  Claims, 
concluding  in  the  then  aspect  of  the  cose  that  there  was  due  to  the  claimants  for  corn 
lost  at  Curlew  Tip  and  West  Franklin  $2,178.19,  and  recommending  that  that  sum  be 
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paid.    In  this  decision  the  Secretary  concnrred  on  the  15th  of  May,  and  returned  the 

Sapers  to  this  office  with  his  concurrence  indorsed,  and  on  the  17th  I  sent  the  pip«n 
>  the  Third  Auditor  for  the  statement  of  an  account  in  his  ofSoe  in  oonfonnity  witli 
that  decision. 

On  the  31st  of  August,  1869,  all  the  papers  were  returned  from  the  office  of  the 
Third  Auditor,  accompanied  by  a  report  upon  the  entire  merits  of  the  ease  from  the 
beginning,  embracing  a  statement  of  what  had  been  done  in  the  Conrt  of  Claims,  ud 
presenting  the  case  in  a  new  aspect.  PYom  that  report,  and  the  papers  that  had  been 
before  the  Court  of  Claims,  it  clearlv  appeal^  that  of  the  300,000  bushels  of  com  which 
the  claimants  agreed  to  deliver  to  the  Quartermaster's  Depitftment  by  their  proposal; 
of  December  31,  1864,  they  delivered  260,772.16  bushels,  leaving  a  balance  of  39,227.4i' 
bushels  to  be  delivered.     . 

The  260,772. 1()  bushels  were  received  by  the  Quartermaster's  Department  and  psic 
for  without  dispute,  so  far  as  appears  by  any  testimony. 

The  39',227.40  bushels  were  tendered  and  the  quartermaster  refused  to  receiTetbf& 
and  suit  was  commenced  in  the  Conrt  of  Claims  for  the  balance  due  the  claimants :: 
consequence  of  the  refusal  to  receive  the  latter  quantity  of  com,  and  judgment  ^• 
covered  against  the  United  States  and  the  money  paid,  so  that  the  claimants  rectriTdi 
full  payment  according  to  their  contract  for  the  entire  300.000  bushels. 

Wnen  the  uase  came  back  to  this  office,  and  the  attomeya  of  the  claimants  were  x> 
prised  of  the  grounds  on  which  the  Third  Auditor  had  oased  his  report,  they  at  oii>^ 
presented  a  written  statement  or  argument  commencing  thus : 

*'  Havine  agreed  to  deliver  300,000  bushels  of  corn,  we  allege — 

**  Ist.  That  we  delivered  261,000,  about  which  there  was  no  controtenjf,  and  we  wenpeid 
in  full. 

*^  2d.  That  we  were  ready  and  offered  to  deliver  the  balance  of  39,OUO  bnsbek,  k: 
the  United  States  refused  to  receive  it,  and  we  were  compelled  to  sell  it  for  8i>  c«f  w 
per  bushel,  thereby  losing  the  difference  between  that  price  and  the  contract  pntr 
To  recover  this  difference  we  brought  suit  in  the  Court  of  Claims  and  obtained  jodf* 
ment." 

Here  is  a  frank  acknowledgement  that  the  government  has  paid  in  full  for  all  tbe 
com  that  it  contracted  to  receive  without  oontrovereyf  as  regards  the  first  named  qo^- 
tity.  and  by  judgment  of  a  court  of  the  United  Stat«s  for  the  last-named  quantity. 

Tne  claimants  proceed  to  state : 

*^  3d.  That  in  addition  to  the  261,000  bushels  for  which  we  were  paid  without  cno- 
troversy,  and  the  39,000  bushels  which  the  government  refused  to  receive,  but  ha? 
paid  us  the  difference  in  price,  we  delivered  to  tne  United  States  4,848  busheU  at  th- 
places  agreed  upon,  for  which  we  have  not  been  paid,  except  as  to  what  we  r«ceivoi 
for  2GB|  bushels  sold  in  a  damaged  condition. 

'*  There  was  a  dispute  about  these  lots  of  4,848  bushels.  The  contractors  allez^i 
that  it  had  been  delivered ;  the  quartermaster  alleged  that  they  had  not  beeiL  IVc^i- 
ing  this  controversy,  tlie  contractors  substituted  other  com  for  it,  so  that  they  thvoiti. 
at  all  events  fill  their  contract.  But  in  doing  this  they  did  not  waive  their  cUim  t** 
be  paid  for  the  corn  before  delivered  which  had  been  in  dispute,  if  it  should  ippetf 
that  they  were  in  the  right  in  the  controversy." 

How  is  this  statement  to  be  reconciled  with  the  facts  f 

Tlie  claimants,  in  the  first  place,  admit  that  the  first  261,000  bushels  was  recpir|^ 
and  paid  for  without  controverttjff  and  the  remainder  was  paid  for  by  judgment  vt  '>' 
Court-  of  Claims.  This  comprises  the  entire  lot  contracted  for.  Then  they  proc«w4  •• 
say  that  there  was  **  a  dispute  about  these  lots  of  4,848  bushels,"  &c.,  and  ''pending 
this  controversy  the  contractors  substituted  other  com  for  it,  so  that  they  should  d' 
all  events///  their  conti'act. 

What  contract  f 

They  acknowledge  that  all  the  contract  of  which  we  have  any  knowle^e  had  H«* 
filled,  partly  without  controversy,  and  p.irtly  by  judgment  of  the  Conrt  of  Claims.  Thf  ? 
do  not  pretend  that  they  have  any  contract  in  relation  to  the  delivery  of  4y8W  borfiel* 
and,  further  on  in  the  same  argument,  admit  tliat  the  4,848  bushels  meutiosed  ▼»* 
outbid**  of  the  contract,  when  they  say  **It  is  an  error  to  suppose  that  if  a  cootricM 
delivers  corn  in  excess  of  or  outsifle  of  his  contract  that  he  cannot  be  paid  for  it." 

At  the  recjuest  of  the  claini.'ints  the  case  was  siifterod  to  lie  over  until  farthrr  <"^ 
deuce  could  be  obtained  by  them.  That  evidence  is  now  Hubmitted,  consisting  of  it 
affidavit  of  the  claimatits  restating  their  case,  and  claimin*^  an  allowance  on  the  Trn 
groun<l8  a.sMnmed  by  their  attorneys,  as  above  quoted,  and  which  is  8nbje<'t  to  tb' 
same  criticism,  and  two  affidavits— one  of  11.  Verhoff  jr.,  stating  that  he  had  s«^' 
tract  with  the  Unit^id  States  to  deliver  corn,  in  the  latter  part  of  1864;  that  f*»P**j 
De  Wolf,  assistant  (luartemiaster,  appointed  G.  W.  Carson  inspector,  to  receiTe  aw 
intyect  corn  under  his  contract;  that  when  he,  Inspector  Carson,  reached  Evaitf'ill*- 
Ind.,  he  was  directed  by  the  quartermaster  there  to  also  receive  and  inspect  c««ni 
from  Messrs.  Brandeis  &  Crawford,  under  their  contract  with  the  government:  tUt 
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he  knows  that  in  the  months  of  February  and  March,  1665.  Carson  was  inspector  of 
grain  for  the  ffovemment.    He  understands  Carson  is  now  dead. 

Affidavit  of  W.  H.  Kenney  states  that  he  was  employed  by  claimants  to  procure  for 
them  pay  for  com  alleged  to  be  lost;  that  he  had  conversations  with  Brig.  uen.  Robert 
Allen  and  Cant.  D.  0.  I>e  Wolf  in  regard  to  payment  for  said  com,  and  urged  a  settle- 
ment ;  that  tney  both  said  in  substance  that  they  thought  the  government  should 
pay  for  that  com,  but  declined  to  settle  it  themselves,  and  desired  that  the  matter 
should  be  submitted  to  the  authorities  in  Washina^n.  This  testimony  presents  no 
new  facts,  but  is  merely  cumulative,  and  does  not,  m  my  opinion,  add  any  strength  to 
the  claim. 

To  sum  up  the  whole  matter,  as  the  case  now  appears  to  me,  Brandeis  &.  Crawford 
had  a  contract  with  the  Quartermaster's  Department  to  furnish  300,000  bushels  of 
com  to  the  government:  260,772.16  were  fumi^ed  and  paid  for.  The  remainder. 
39,227.40,  were  tendered  out  not  received,  and  sold  by  claimants  at  a  loss.  They  sued 
the  United  States  in  the  Court  of  Claims,  and  recovered  the  loss,  and  thus  received 
pay  for  their  .^)00,000  bushels.  They  had  a  lot  of  4,848  bushels  on  hand,  which  they 
wanted  to  sell  the  United  States  in  addition  to  the  300,000  bushels.  The  United  States 
took  a  portion  of  it  and  a  portion  of  it  was  destro^red.  There  is  nothing  to  show  and 
believed  to  be  no  pretense,  that  the  govern n\ent  cud  not  pay  for  all,  even  of  this  lot, 
that  they  received. 

They  now  desire  the  government  to  pay  for  what  was  lost;  for  which,  in  my  judg- 
ment, they  have  no  claim  whatever.  I  therefore  withdraw  and  cancel  my  recom- 
mendation of  May  16, 1869,  for  the  statement  of  an  account,  and  concur  with  your 
recommendation  of  August  31  that  the  claim  be  wholly  disallowed. 

J.  M.  BRODHEAD, 

Comptroller, 

A.  M.  Oanoewer;  Esq., 

Acting  Third  Auditor  of  ths  Dreasury  Department 

Treasury  Department,  Second  Comptroller's  Office, 

February  8,  1870. 

The  committee  adopt  the  foregoing  report  of  the  Comptroller  as  rep- 
resenting  their  opinion  of  these  claims,  and  they  are,  therefore,  reported 
adversely. 


46th  Congress,  )   HOUSE  OP  REPEESENTATIVES.      i  Eeport 
2d  Sessim.       f  \  No.  952. 


JAMES  MILLER. 


April  6,  1880. — Laid  on  the  table  and  ordered  to  hv  printM. 


Mr.  Bayne,  from  the  Committee  on  War  Claims,  submitteil  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1933.] 

The  Committee  on  War  Claims^  to  whom  was  referred  the  claim  ofJamcs^ 
Miller^  of  Bourbon  County  j  Kentucky^  respectfully  report: 

The  claimant  alleges  that  in  Jaly  and  August,  1862,  Quartermaster 
J.  W.  Campbell,  of  the  Seventh  Kentucky  Cavalry-,  took  from  him  in 
Bourbon  County,  Kentucky,  for  the  use  of  the  United  States  Army,  com, 
liay,  wood,  &c.,  worth  $1,570.  The  claim  was  presented  to  the  Quarter- 
master-General, who  had  jurisdiction  under  the  act  of  July  4, 1864,  in  the 
year  1873.  It  had  been  referred  to  Deputy  Quartermaster-General  Ekin 
in  1874,  who  recommended  its  rejection  on  account  of  the  disloyalty  of 
the  claimant.  The  Quartermaster-General  of  the  United  States  Army, 
on  the  3d  of  December,  1876,  rejected  it  for  the  same  cause. 

The  claim  falls  within  the  ban  of  the  rules  adopted  by  the  committee,, 
and  is  therefore  reported  adversely. 


46th  Congress,  >    HOUSE  OP  EEPBESBNTATIVES.     i  Report 
2d  Session.       f  \  No.  953. 


MARY  T.  DUNCAN. 


AruiL  8,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Bayne,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1941.] 

The  Committee  on  War  Claims,  to  whom  wa>s  referred  the  claim  of  Mrs. 
Mary  T.  Duncan,  of  Louisvilley  Ky,,  respectfully  report : 

This  claim  is  prosecuted  by  Blanton  Duncan,  as  trustee  of  Mary  T. 
Duncan.  The  claim  is  for  $11,130.35,*  alleged  to  have  been  collected  by 
the  United  States  as  rent  of  property  situated  in  the  State  of  Kentucky, 
aud  confiscated  by  the  government  during  the  late  war,  and  for  repairs 
to  a  portion  of  said  property.  The  petition  does  not  aver  the  loyaltyx)f 
the  claimant,  but  states  that  she  took  no  part  in  the  war.  She  aud  her 
husband,  the  trustee,  with  their  two  chil^n,  aged  five  and  nine  years, 
went  to  South  Carolina  in  1861.  The  projierty  used  and  damaged,  and 
for  which  rents  were  collected  by  the  government,  was  held  in  trust  for 
the  claimant,  Mary  T.  Duncan,  with  remainder  over  to  her  children.  In 
1855  Blanton  Duncan,  the  husband  of  the  claimant  and  the  father  of 
the  children,  eonveyea  this  property  to  Gamett  Duncan,  a«  trustee  of 
the  claimant.    Garnett  Duncan  was  the  father  of  Blanton  Duncan. 

January  19^  1864,  President  Lincoln  issued  a  passport  to  Mrs.  Duncan, 
permitting  her  and  her  children  to  come  through  the  lines.  She  soon 
after  went  to  Europe.  In  May,  1864,  Blanton  Duncan  left  the  South  and 
went  to  Europe. 

Some  other  proi>erty  belonging  to  the  claimant,  subject  to  the  same 
conditions,  situated  in  Columbia,  S.  C,  was  used  as  military  headquar- 
ters by  General  Ely,  of  the  United  States  Army.  It  is  alleged  that  the 
household  furniture  and  the  house  were  greatly  damaged,  and  that  noth- 
ing was  paid  by  the  United  States  for  the  use  of  them.  Fifteen  hun- 
dred dol&rs  of  the  above-mentioned  amount  is  asked  for  this  use. 

Judgment  of  confiscation  was  had  against  the  property,  but  in  Novem- 
ber, 1869,  the  judgment  was  opened  and  the  property  was  restored  and 
vested  in  him  as  trustee. 

It  is  claimed  that  in  1865  and  1866,  after  the  war  was  ended,  and  while 
the  claimant  and  her  trustee  were  in  Europe,  $5,947.02  of  the  total 
claimed  was  collected  a-s  rent,  placed  in  the  United  States  depository, 
and  thence  paid  in  the  United  States  Treasury.  The  amounts  subse- 
quently collected,  after  deducting  expenses,  were  paid  to  the  trustee. 

No  part  of  the  amount  claimed  can  be  sought  for  under  the  provisions 
of  any  law.  Is  there  any  reason  why  the  claimant  should  have  relief  t 
It  is  quite  evident  that  the  claimant  and  her  husband  at  first  preferred 
to  live  under  the  aegis  of  the  then  promised  Southern  Confederacy.  After 
<three  years'  experience  they  came  North,  but  soon  took  their  departure 
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for  Europe,  where  they  remained  until  after  the  war  was  closed.  It  1^ 
submitted  that  under  such  circumstances,  and  in  view  of  the  fact  that 
a  portion  of  the  rents  collected  has  been  paid  and  the  proper^  restored 
to  the  claimant,  the  government  has  dealt  not  only  justly  but  gener- 
ously with  the  claimant,  and  the  claim  is  therefore  reported  adversely. 


46th  Congress,  i   HOUSE  OF  REPBESENTATIVES.     (  Report 
2d  Session.       f  )  No.  954. 


H.  S.  FRENCH. 


April  8,  1840. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Bayne,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  676.] 

The  Committee  an  War  Claims^  to  whom  was  referred  the  petition  of  Henry 
8.  Frenchy  of  Xashville^  Tenn.^  respectfully  report : 

The  claimant  alleges  that  on  or  about  the  20th  of  September,  1B64, 
at  Jonesborough,  Ga.,  the  authorities  of  the  United  States  seized  336 
bales  of  cotton  belonging  to  them ;  that  236  bales  of  this  cotton  were 
taken  to  Cincinnati,  Ohio,  and  there  sold  in  October  or  November,  1864. 
by  W.  P.  Mellen,  United  States  cotton  agent,  and  the  proceeds  turned 
into  the  Treasury;  that  100  bales  were  used  by  the  surgeons  of  the 
Union  Army  immediately  after  the  battle  of  Jonesborough,  on  the  31st 
of  August  and  the  1st  of  September,  1864 ;  that  the  claimant  was  a 
loyal  Union  citizen  of  Nashville,  Tenn.,  and  that  he  did  not  bring  suit 
in  tihie  Court  of  Claims  within  the  time  allowed  by  law  (two  years  from 
August  20, 1866)  for  the  reasim  that  he  had  been  informed  that  his 
cotton  had  been  destroyed.    The  total  amount  claimed  is  $120,939.94. 

The  Committee  on  War  Claims  of  the  Forty-thii*d  Congress  consid- 
ered this  claim,  and  the  majority,  relying  on  the  testimony  of  General 
Le  Due,  reported  a  bill  authorizing  the  claimant  to  bring  suit  in  the 
Court  of  Claims.  The  minority  rei>orted  adversely,  on  the  ground  that 
the  claimant  omitted  to  go  into  the  proper  court  within  the  time  pre- 
scribed by  law  and  ten  years  after  the  claim  is  alleged  to  have  arisen 
and  when  the  evidence  for  the  government  may  be  lost,  without  suffi- 
ciently showing  any  reason  for  not  sooner  urging  it-. 

The  claimant's  testimony  before  the  Commissioners  of  Claims,  prob- 
^^ly  given  during  1873,  shows  that  he  consulted  G^neial  Sherman  at 
Washington,  D.  G.,  about  the  cotton  soon  after  the  close  of  the  war. 
The  claimant  was  in  Washington  at  different  times,  and  there  seems 
to  be  no  good  reason  why  he  should  not  have  known  of  the  act  of  Con- 
gress under  which  he  could  have  sought  for  compensation.  He  failed  to 
testify  in  1873,  though  severely  questioned  by  the  Commissioners  of 
Claims,  that  he  had  been  informed  or  believed  that  his  cotton  had  been 
destroyed.  He  avers,  however,  December  8,  1877,  that  he  had  had 
such  information,  and  used  due  diligence  to  learn  whether  it  was  true 
or  not,  and  by  reason  thereof  sufferod  the  time  for  filing  his  claim  to 
expire.  His  loyalty  is  probably  established,  but  his  acts  regarding  this 
cotton  are  inexplicable.  Georgia  seceded  from  the  Union  January  18, 
1861.  This  cotton,  as  shown  by  the  claimant's  evidence,  was  purchased 
by  his  agents  in  that  State  in  January,  1862.  There  is  no  evidence  that 
he  had  a  i>ermit  from  United  States  authorities  to  purchase  cotton  within 
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the  rebel  lines.  On  the  contrary,  his  evidence  shows  that  he  bonght 
the  cotton  for  purposes  of  speculation,  and  stored  it  with  Butler  & 
Peters  at  Jonesborough,  Ga.,  intending  that  it  should  be  kept  by  them 
until  such  time  as  he  could  get  it. 

For  these  reasons  and  others  that  might  be  given,  if  neoeasaiy,  the 
^laim  is  reported  adversely. 


46th  Gongbess,  >   HOUSE  OF  BEPBESENTATIYES.      (  BSPOBS 
2d  Session.       §  \Ko.  956. 


GEOBOE  W,  TIDWELL. 


April  8, 1880.— Laid  on  the  table  and  ordered  to  be  printed. 


Hr.  BA719E,  from  the  Oommittee  on  War  GlaimB,  submitted  the  fol* 

lowing 

REPORT: 

The  Committee  on  War  Claims^  to  uihomwas  rtferredthepetiUonofOeorge 
W.  TidweUj  of  Smith  Oountjfj  Tennessee,  respeeffuug  report : 

That  this  daim  has  been  three  times  examined  and  disallowed  by  the 
Oommifisary-General  of  Snbsistenoe,  who  had  jorisdiotion  nnder  section 
3,  act  of  Juy  4, 1864.  Under  the  mles^  therefore,  of  this  oommittee  it  is 
reported  adversely. 


i     .  a 


46th  Oongbbss,  \  HOUSE  OP  EEPRESENTATIVES.      i  Report 
2d  Session.       f  \  No.  956. 


MARY  L.  SHIELDS. 


April  8, 1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Batne,  firom  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  War  Claimsy  to  whom  was  referred  tlie  claim  of  Mary 

L.  Shields  J  of  Memphis^  Tenn.^  respectfully  report : 

The  oladmant  demanded  $12,840  for  quartermaster's  stores  taken  for 
the  use  of  the  United  States  Army,  and  the  Quartermaster-Greneral,  under 
act  of  July  4, 1864,  having  jurisdiction,  referred  it  to  the  Third  Auditor 
of  the  Treasury  with  a  recommendation  that  it  should  be  settled  for 
$285.75. 

The  petitionidr  alleges  she  ought  to  have  mf>re.  The  principles  of  the 
rules  of  this  committee  forbid  l^e  consideration  of  the  question,  and  the 
«lami  is  therefore  reported  adversely. 


4(>TjH  iX.»NaKBSS, )    HOUSE  OF  EEPEESENTATIVES.     i  Report 
2ii  SeitsUyiu       J  )  No.  967. 


JOH]^  T.  OATES. 


April  8,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  B ATNE,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

Th^  Committee  an  War  Clmms,  to  whom  was  referred  the  petition  of  John 
T.  OateSj  of  Holly  Orovej  Arlc.^  respectfully  report : 

That  the  claimant  alleges  that  during  the  late  war  the  United  States 
forces  under  General  St^le  took  from  him  a  quantity  of  quartermaster 
stores  at  Holly  Grove,  Ark. ;  that  he  presented  his  claim  to  the  Southern 
Claims  Commission,  by  which  it  was  rejected  lor  the  reason,  he  alleges 
he  was  informed,  that  he  had  gone  into  bankruptcy  after  the  close  of 
the  war  and  before  the  claim  was  filed. 

Jurisdiction  over  the  claim  resided  in  the  Southern  Claims  Commission, 
and,  consequently,  under  rule  2  of  the  rules  of  the  committee,  it  is  ad- 
versely reported. 


46TS  CoNGBESS, )    HOUSE  OF  EEPEE8BNTATIVES.      (  Eepost 
2d  SesMon.       ]      '  )  Ko.  958. 


NANCY   SEAWRIGHT. 


April  d,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Bayne,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

Th^  Committee  on  War  ClaimSj  to  whom  was  referred  the  claim  of  Na/iicy 

Seawrightj  of  Memphis^  Tenn.,  respectfully  report: 

Xhat  the  petition  shows  this  claim  was  properly  before  the  Commis- 
sioners of  Claims,  and  was  rejected.  Under  the  rules  of  the  committee, 
it  must  be  reported  adversely. 


46th  Congress,  )    HOUSE  OF  KEPKESENTATIVES.     i  Ebport 
2d  Session.       i  \  :^o.  959. 


KOBEKT  TALLY. 


Apkil  8,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Batne,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  War  Claims^  to  whom  was  referred  the  claim  of  Robert 

Tally  J  respectfully  report: 

That  this  claim  has  been  passed  on  and  rejected  by  the  Commissioners 
of  Claims,  who  had  jurisdiction,  the  claimant  being  a  resident  of  Shelby 
County ^ennessee,  who  owned  some  horses,  which  he  alleges  were  taken 
by  the  United  States  Army.  The  commissioners  regard^  the  evidence 
as  unsatisfactory,  being  either  inferential  or  hearsay,  and  for  that  rea- 
son disallowed  the  claim.  The  rules  of  the  committee  preclude  favor- 
able consideration,  and  it  is  therefore  reported  adversely. 


46th  Congress,  \  HOUSE  OF  EEPEESENTATIYES.      i  Report 
2d  Se^mu       )  I  No.  960. 


EDWAED  STACK. 


April  S,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  B  AY j^,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

The  Committee  an  War-Claims^  to  tchom  was  referred  the  claim  of  Edward 
Stocky  of  Shelby  County^  Tennessee^  respectfully  report : 

That  the  claimant  shows  by  his  petition  that  his  claim  was  t^ompe- 
tently  before  a  tribunal  having  jurisdiction,  and  was  disallowed  because, 
in  the  judgment  of  that  tribunal — the  Quartermaster-Gtoneral  of  the 
United  States  Army — the  loyalty  of  the  petitioner  was  not  sufficiently 
shown.  Under  the  rules  of  the  committee,  therefore,  this  claim  is  re- 
ported adversely. 


46th  OoNaBESS, )    HOUSE  OF  BEPBESENTATIYES.      i  Bepobt 
2d  Session.      }  t  No.  961. 


WILLIAM  B.  WEBBEB  BT  AL. 


Apbil  8, 1880.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Bayne,  from  the  Committee  on  War  Olaims^  submitted  the  fol- 
lowing 

REPORT: 

nke  Oammittee  on  War  Olaima.  to  whom  was  referred  the  eMm  of  WiQr 
iam  B*  WM>er  and  Hewrie  JB.  BeveUj  exeouiors^  Jko.^  of  SMUby  Ootmtjff 
Tenneseeey  retpeetfiMy  report : 

That  this  claim  is  shown  by  the  petition  to  have  been  oonsidered  by  a 
oompetent  tribunal  and  r^ected ;  and  it  therefoie  mnst  be  adversely 
reported,  under  the  rules. 


46th  C0NOBE8S9  >    HOUSE  OF  REPEESE»TATIVES.     (  Report 
2d  Seman.        ]  \  Ko.  962. 


LEWALLEN  RHODES. 


April  B,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Bayne,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

The  Committee  an  War  Claims^  to  whom  teas  referred  the  claim  of  Lewal- 
ten  Rhodes^  of  Shelby  County ^  Tennessee^  respectfully  report : 

That  the  petition  shows  that  this  claim  was  properly  before  a  compe- 
tent tribunal — ^the  Quartermaster-General,  United  States  Army — ^and 
was  disallowed  because  it  was  not  sufficiently  established.  It  must, 
therefore,  be  adversely  reported  under  the  rules  provided  by  the  com- 
mittee. % 


46th  Congress,  (    HOUSE  OF  REPKESENTATIVES.      i  Report 
2d  Sessio7i.       )  J  No.  963. 


MRS.  ELIZABETH  TOOF. 


APitiL  H,  I58O. — Laid  nii  tlio  table  and  onlort'd  to  hv  printed. 


Mr.  Bay>'E,  tVointlieComnntteeoii  War  Claims,  8ul)initted  tlie  following 

REPORT: 

The  Committee  on  War  ClaimH^  to  xchom  icas  re/erred  the  petition  of  Eliza- 

beth  Too/y  respectfully  report: 

Tbat  the  claimant,  Elizabeth  Toof,  during  the  war  of  the  rebellion, 
resided  part  of  the  time  in  Memphis,  Tenn.,  and  part  of  the  time  in  Illi- 
nois; that  she  claims  that  the  United  States  Army  took  quartermaster's 
stores,  amounting  in  value  to  $2,448.50,  from  her  while  a  resident  of  Ten 
nessee.  She  presented  her  claim  to  the  Commissioners  of  Claims,  under 
the  act  of  March  3, 1871,  who  rejected  it  on  the  gi-ound  that  she  had  not 
shown  her  loyalty.  She  alleges  that  she  presents  with  her  petition  ad- 
.ditional  evidence  of  her  loyalty,  and  makes  special  reference  to  the  fact 
that  Mr.  Benjamin,  clerk  of  the  Commissioners  of  Claims,  notified  her 
that  the  Commissioners  had  no  power  to  i^cousider  a  disallowed  claim. 
The  disallowance  of  her  claim  by  the  Commissioners  and  the  additional 
evidence  are  the  sole  basis  of  her  appeal  to  Congress,  and,  in  view  of  the 
rules  adopted  by  this  committee,  it  must  be  refused. 


48th  Conobess,  )    HOUSE  OP  REPRESENTATIVES,     i  Report 
2d  8e89%(m.       f  \  No.  964. 


PETER  DOOLEY. 


April  8,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  B ATNE,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

The  Committee  an  War  Claims j  to  whom  was  referred  the  claim  of  Peter 
Dooleyy  formerly  of  Cheshire^  Berkshire  County^  Massachusetts^  respect- 
fully report: 

Peter  Dooley  entered  the  United  States  service  like  the  brave  man  he 
doubtless  was,  and  rose  to  the  rank  of  captain.  The  exposure  of  active 
military  life  overcame  his  physical  endurance,  and  before  he  had  served 
two  years,  he  was  discharged  for  the  disability  unfortunately  thus  en- 
gendered. It  is  said  misfortunes  do  not  come  singly.  So  it  happened 
with  Capt.  Peter  Dooley.  He  had  scarcely  begun  to  realize  his  liberty, 
and  the  convalescence  that  set  in  under  the  ameliorating  conditions  of 
peace,  when  the  minions  of  conscription  seized  him,  and  demanded  that 
he  enter  the  military  service  of  the  United  States  as  a  high  private^  or 
pay  the  sum  of  $300.  He  gave  the  idtemative  but  brief  consideration, 
for  under  such  circumstances  Peter  Dooley  would  not  hesitate  long.  He 
paid  the  $300.    Now  he  wants  the  United  States  to  refund  it  to  him. 

If  the  committee  did  not  think  that  Peter  Dooley  himself  would  patri- 
otically  reftise  to  take  the  mone^  when  he  would  discover  the  dangerous 
precedent  his  case  would  set,  it  would  fain  report  in  his  favor.  But 
selfishly  desiring  to  share  with  him  the  honor  of  averting  such  a  prece- 
dent, they  report  adversely. 


46th  OoNaBBSS,  (   HOUSE  OF  EEPRBSBNTATIVES.       (  Ebporip 
2d  Session.       ]  \  Ko.  965. 


B.  B.  TAYLOR. 


Jlpbil  8,  1880. — ^Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  B AYIVE,  firom  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  War  Claims j  to  whom  was  referred  the  hill  {H.  B.  873) 
for  the  relief  of  B.  B.  TayUyrj  of  Murfrees1>oroughy  Tewn.^  respecftfuUy 
report: 

That  no  evidence  whatever  is  produced  to  sustain  said  claim,  and  it 
is  therefore  reported  adversely. 


46th  Conobess,  )     HOUSE. OF  EEPEESENTATIVES.     i  Repoe^ 
2d  SeMian.        )  )  Ko.  D66. 


WILLIAM  F.  FRAZIER. 


Apkil  8,  1880. — Laid  on  the  table  and  ordered  to  be  "printed. 


Mr.  Bayne,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  War  Claims^  to  tchom  wm  referred  the  claim  of  IF.  F. 
FrazieVy  of  Washington^  D.  C,  respectfully  report : 

That  the  brief  shows  that  his  claim  has  been  passed  on  by  the  Quar- 
termaster-General ;  that  every  item  of  it  fell  within  his  jurisdiction ;  that 
the  claim  has  been  partly  paid — doubtless  all  that  was  shown  to  be  due. 
The  claim  is  reported  adversely. 


16th  Congress,  )  HOUSE  OF  KEPEESENTATIVES.       i  Eeport 
2d  Session.       i  \  No.  967^ 


JAMES  SCOTT  AND  OTHERS. 


April  8,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Bayne,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  War  Claims^  to  whom,  were  referred  the  claims  of  James 
Scott^  Dr.  Jesse  Barnes.  W.  B.  Ewing^s  estate^  Nathaniel  Brotcn.  John 
M,  Winstedj  Isaa>c  B.  Seaborw^  A.  J,  Baker.  Mrs.  Martha  A,  Williams. 
William  OloveTj  William  FeiVj  Wesley  A.  NileSj  Mrs.  Elizabeth  J. 
Schole^j  Mrs,  Kessiah  J.  Allison,  William  M.  Nolan,  8.  B.  Frost,  Jesse 
W.  Williams,  Wiley  Hickerson,  W.  T.  Alexander,  James  L.  Baker,  Mrs. 
Malinda  J.  Crockett,  Abraham  Weaver,  Mrs.  Sarah  Feathers,  Elkana 
Feathers,  and  Jam^  M,  Thompson,  all  of  Tennessee,  for  stores  and  sup- 
plies alleged  to  have  been  furnished  by  them,  respectively,  to  the  United 
IStates  Army,  respectfully  report : 

That  the  petition,  introduced  into  the  Forty-fifth  Congress  as  a  bill, 
but  withdrawn  and  referred  to  this  committee  April  23,  1879,  itself 
states  that  the  respective  claims  were  *' filed  under  the  act  of  July  4, 
1804,  and  heretofore  not  paid  on  various  technicalities.'^  This  declara- 
tion suggests  the  absence  of  necessity  for  the  further  consideration  of 
these  claims.  But  if  a  little  more  labor  in  elucidating  their  character, 
whence  they  emanated,  and  how  they  come  to  be  here  will  promise  the 
remotest  possibility  of  averting  subsequent  intrusions  of  them^  the  time 
«ind  labor  of  th«*  committee  will  be  well  spent  in  the  undertaking.  The 
suppression  of  plagues  has  baffled  the  powers  of  empires.  If  this  com- 
mittee can  forever  dispose  of  these  and  kindred  claims,  it  will  have 
achieved  what  the  Khedive  of  Egypt  undertook  to  do  many  centuries 
ago  with  a  similar  mischief  aud  failed. 

These  claims  originated,  it  is  to  be  inferred,  not  in  any  series  of  coex- 
istences and  sequences  that  would  naturally  evolve  them,  but  in  the 
cerebellum  and  cerebrum  of  that  indefatigable  individual  generically 
denominated  as  claim-agent.  The  claim-agent  has  a  wonderful  memory, 
great  fluency  of  speech,  and  would  not  do  what  is  wrong  for  anything, 
lie  can  go  into  a  community  and  convince  the  members  thereof  that  on 
a  certain  day  certain  quartermaster's  stores  were  taken  from  them  for 
the  use  of  the  (Jiiited  States  Army.  He  can  remember  what  was, taken 
from  each  particular  individual,  what  it  was  worth,  and  that  the  indi- 
viduals were,  severally  and  collectively,  loyal  to  the  United  States. 
Such  encouragement  is  often  appreciated.  He  then  goes  for  all  the  tri- 
bunals which  promise  the  vindication  of  the  important  principles  he 
advocates.  He  appeals  to  them  successively.  The  cases  under  consid- 
eration were  all  presented  to  the  Quartermaster-General  of  the  United 
States  Army,  and  so  accustomed  was  he  to  the  rejection  of  this  class  of 
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claims  that  he  often  used  printed  circulars,  merely  inserting  the  name, 
to  advise  the  invariable  cause  of  the  rejection. 

Defeated,  but  not  discouraged,  the  claim-agent,  through  the  agency 
probably  of  his  clients,  gets  the  cases  before  Congress.  Here  he  woald 
like  to  vindicate  the  important  principles  that  are  at  stake.  Members 
of  Congress,  having  a  high  regard  for  important  principles,  carefdUT 
ponder  and  consider  the  case.  They  finally  conclude  that  the  alleged 
technicalities  were  substantial  obstacles  to  the  favorable  consideration 
of  the  claims,  and  they  report  them  adversely.     • 


46th  CoNaEESS,  (    HOUSE  OF  EBPEBSENTATIVES,     i  Ebpobt 
2d  Session.       ]  \  No.  968. 


EEEDEE  B.  SHEPPAED. 


April  8,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Bayt^,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

The  Committee  an  War  Claims^  to  whom  was  referred  the  claim  of  Beeder 
B.  Sheppardj  of  Memphis j  Tenn.^  respectfully  report : 

The  petition  6ets  forth  that  the  claimant  presented  his  claim  to  the 
Southern  Claims  Commission  for  goods  taken  for  use  of  United  States 
Army,  but  the  Commission  found  that  the  claimant's  story,  and  a  Special 
Order,  No.  65,  issued  by  General  Eoberts,  show  that  he  was  <^  robbed  by 
(Jnited  States  soldiers  of  the  contents  of  his  wagon;  but  such  thieving  is 
not  taking  for  Army  use." 

Under  the  principle  of  law  that  the  United  States  is  not  answerable 
for  the  torts  of  its  agents,  this  claim  must  be  reported  adversely. 


«TH  OoNGBBSS,  >    HOUSE  OF  EEPEBSBNTATIVBS.     i  Eepobt 
2d  Session.       §  \  No.  969. 


FEANOIS  SIMMONS. 


April  8,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  BATSfBy  firom  the  Committee  on  War  OlaimS;  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1944.] 

The  Committee  on  War  ClaimSy  to  whom  wne  referred  the  claim  of  Francis 
Simmons  J  late  of  Pine  Bluffs  Ark.j  respectfully  report: 

The  claimant  alleges  that  he  was  loyal  to  the  United  States.  His 
loyalty  is  certified  to,  May  19, 1865,  by  Brig.  Gen.  Powell  Clayton ;  May 
25, 1865,  by  James  F.  Vaughn,  late  flxst  lieutenant  Fifth  Kansas  Cav- 
alry, and  by  Thomas  W.  Scudder,  late  major  Fifth  Kansas  Cavalry* 
He  alleges  that  on  September  1, 1863,  by  order  of  M^or  Scudder,  90,000 
bmrnt  brick,  worth  $8  per  thousand,  amounting  to  $720,  were  taken  to 
provide  quarters  for  United  States  troops  and  the  ^^contrabands"  en- 
camped at  Pine  BlufT.  He  got  in  vouchers,  but  Msyor  Scudder  states 
that  bricks  were  taken  for  the  uses  alleged.  He  applied  to  the  Quar- 
termaster-Oeneral,  under  act  of  July  4, 1864,  who  declined  to  consider 
the  claim  for  want  of  jurisdiction.  This  application  seems  to  haye  been 
made  in  1877.  The  long  delay  in  prosecuting  this  claim  casts  a  shadow 
over.ity  which  induces  t£e  committee  to  report  adversely. 


46th  Congkess,  )    HOUSE  OF  EEPEESENTATIVES.     i  Eepobt 
2d  Session.       i  t  No.  970. 


JAMES  K  HUISTTEE. 


April  8,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Bbagk>,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  War  Claims^  to  whom  was  referred  the  petition  of  James 
K  Hunter  J  of  Madison  County ,  State  of  Tennessee j  beg  leave  to  report : 

That  this  is  a  claim  for  the  sum  of  $2,597  for  horses,  mules,  pork,  com, 
and  other  property  taken  by  soldiers  oi  the  United  States  Army  auring 
active  hostilities  in  the  late  war,  and  in  the  insurrectionary  State  of 
Tennessee. 

Claimant  filed  his  petition  and  account  before  the  Southern  Claims 
Commission,  offered  proof  in  support  of  the  items  of  Ms  account,  and, 
after  a  due  nearing,  the  court  disallowed  the  claim. 

Your  committee,  after  examining  all  the  evidence  filed  in  the  case, 
folly  concur  in  the  opinion  of  the  Commissioners  in  disallowing  the  claim. 
The  evidence  does  not  show  that  claimant  was  very  loyal  to  the  Union ; 
he  was  no  ^^  adherent"  to  the  cause.  In  fact,  according  to  his  own  state- 
ment under  oath,  he  ^^did  not  use  any  influence  either  way."  He  was  a 
philanthropic  neutral^  who,  after  the  battle  of  Shiloh,  when  asked  if  he 
was  not  sorry  the  Southern  army  was  defeated,  answered,  ^^I  was  sorry 
for  suffering  humanity,  that's  all,"  and  afterwards  when  he  went  to  Mis- 
sissippi to  obtain  the  oischarge  of  his  son  from  the  Confederate  army, 
sought  his  discharge  not  because  his  son  was  in  ^^  disloyal  service,"  but 
because  ^^  he  was  too  young  and  weak  to  fight  on  either  side." 

Tour  committee  tlunk  the  case  comes  clearly  within  the  prohibitory 
role  1,  dause  2,  and  recommend  the  rejection  of  petitioner's  claim. 


46th  GONasESBy )    HOUSE  OF  BEPBESENTATIYES.    /  Bepobt 
2d  Session.       ]  \  'So.  971. 


ALLEN  T.  CALLAHAN. 


April  8,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 

Mr.  Bragg,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  War  Claims,  to  whom  was  referred  the  claim  of  Allen  T, 
Callahan,  of  Virginia,  submitted  to  Congress  by  the  Commissioners  of 
Claims  {act  March  3, 1871),  beg  leave  to  report : 

That  they  have  examined  the  evidence  filed  in  support  of  the  claim, 
and  find  that  the  amount  claimed  is  $1,593.25  for  cattle,  com,  cord-wood, 
cabbage,  hay,  horses,  lumber,  potatoes,  and  poultry  alleged  to  have  been 
taken  in  November,  1862,  and  February,  1863,  by  United  States  troops 
from  claimant  (the  owner  of  the  property).  It  appears  by  the  evidence 
offered  by  the  claimant  that  all  of  the  property  was  either  destroyed  or 
taken  by  soldiers  during  the  armed  occupation  of  the  insurrectionary 
territory  by  Federal  tr^ps,  and  without  authority  of  any  employ^  or 
officer  of  the  government,  and  comes  within  rule  4  adopted  by  this  com- 
mittee. It  is  further  shown  that  the  Commissioners  of  Claims  rejected 
the  claim  on  the  ground  that  claimant  availed  himself  of  the  benefit  of 
the  bankrupt  law  after  the  war,  and  if  he  had  any  claim  it  passed  to  his 
assignee  in  bankruptcy. 

Your  committee,  having  carefully  examined  the  testimony,  are  of  the 
opinion  that  the  claim  should  be  rejected,  notwithstanding  it  may  or 
may  not  have  passed  to  the  assignee. 


46th  Congress,  )  HOUSE  OF  EEPEESENTATIVES.      (  Ebpobt 
2d  Session.       i  \  No,  972. 


ALLEN  E.  ANDERSON. 


April  8,  1880. — ^Laid  on  the  table  and  ordered  to  be  printed. 


Mr,  Bbagg,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

TAe  Committee  on  War  Claims^  to  uthom  was  referred  the  petition  of  Allen 
E.  Anderson^  of  the  State  of  Mississippij  praying  for  the  passo/ge  ofanaet 
for  his  relief  so  as  to  authmnze  the  Court  of  Claims  to  tajce  jurisdiction  of 
his  claim  and  that  he  be  permitted  and  empowered  to  prosecute  the  same 
before  said  courts  beg  leave  to  report: 

That  his  claim  is  for  the  sum  of  $12,937.50,  the  alleged  value  of  twenty- 
three  bales  of  cotton  taken  from  him  in  Amite  County,  Mississippi,  in 
November,  A.  D.  1864,  by  United  States  forces  under  General  Lee,  while 
on  a  raid  from  Baton  Eouge,  La. 

The  petition  states  that  the  cotton  was  taken  possession  of  by  the 
United  States  forces  while  stationed  at  Liberty,  Miss.,  and  was  thence 
taken  to  Baton  Eouge.  The  evidence,  however,  shows  that  it  was  cap- 
tured at  Liberty,  Miss.,  by  the  United  States  forces  under  Oeneral  Lee, 
while  on  a  raid,  and  carried  off  by  said  soldiers.  There  is  no  evidence 
that  the  government  took  possession  of  and  sold  it,  or  that  the  proceeds 
were  covered  into  the  Treasury  of  the  United  States.  The  petitioner 
states  that  he  has  not  heretofore  known  that  reclamation  could  have  been 
had  upon  the  United  States  Government,  or  that  laws  wei?e  or  had  been 
passed  bearing  upon  his  or  similar  cases,  and  that  his  claim  has  never 
heretofore  been  presented  to  Congress,  or  to  any  committee,  or  to  any 
department  of  government^  or  to  the  Court  of  Claims,  or  that  action  has 
ever  been  had  thereon.  It  is  clear  from  the  facts  and  from  the  petitioner's 
own  statements  that  if  he  had  any  case  there  were  other  tribunals  having 
Jurisdiction  to  which  he  should  have  resorted  for  relief,  and  having  failed 
to  prosecute  his  claim  within  the  time  fixed  by  law,  his  action  was 
barred,  and  his  case  comes  within  the  prohibition  of  the  third  clause  of 
nile  1  adopted  by  your  committee.  Therefore,  your  committee  decline 
to  grant  the  relief  asked  for. 


46th  Congress,  )    HOUSE  OF  REPEESEKTATIVES.     (  Report 
2d  Session.       J  )  No.  973. 


JOHN   W.  DOUGHERTY,  JAMES  M.  ROBERTS,  AND   JAMES 

T.  TAYLOR. 


Apkil  8,  1880. — Laid  on  the  table  and  ordered  tp  be  printed. 


Mr.  Bragg,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

KEPOKT: 

The  Committee  on  War  Claims^  to  whom  wa^  referred  th^  petition  of  John 
W,  Dou4fherty^  Jamen  M.  Roberts^  and  James  T.  Taylor^  citizens  of  the 
State  of  Maryland,  praying  indemnity  for  the  loss  of  the  schooner  Chesa- 
peake Trader  while  in  the  service  of  the  United  States  during  the  late 
war  between  the  United  States  and  the  so-called  Confederate  States^  beg 
leave  to  report: 

That  they  have  had  the  same  under  consideration  and  find  that,  on  or 
about  the  25th  day  of  March,  1862,  the  petitioners  chartered  their 
schooner,  the  Chesapeake  Trader,  to  the  government  to  carry  a  cargo 
of  cannon-ball  from  Washington  City,  D.  C,  to  Fortress  Monroe,  peti- 
tioners assuming  under  the  said  charter  the  "  marine  risk,"  and  the  gov- 
ernment the  "  war  risk."  The  charter  also  stipulated  that  if  the  vessel 
was  towed  by  the  government,  the  voyage  should  be  completed  in  two 
days.  The  schooner  having  received  her  cargo,  was  on  the  27th  March, 
1862,  taken  in  tow  by  the  United  States  steamer  Eagle,  and  ordered  on 
her  voyage,  and  while  being  thus  towed  on  her  voyage,  at  about  2  o'clock 
a.  m.  of  the  29th  March,  1862,  arrived  at  Hampton  Roads.  "The morn- 
ing was  dark,  the  weather  thick  and  stormy,  and  the  harbor  crowded 
with  shipping."  The  captain  of  the  schooner  protested  against  entering, 
but  the  capte»in  of  United  States  steamer  Eagle  pressed  on  with  her 
tow  in  the  harbor,  and  ran  his  own  vessel  and  the  schooner  on  the  bar. 
where  they  both  grounded.  The  situation  of  the  vessels  was  duly  reported 
to  the  assistant  quartermaster  at  Fortress  Monroe,  who,  two  or  three 
days  afterwards,  sent  off  lighters  and  took  out  part  of  the  cargo,  and 
shortly  afterward  the  schooner  filled  and  became  a  total  wreck  |  she  was 
valued  at  $3,000.  The  claimants  promptly  presented  their  claun  to  the 
accounting  officers  of  the  Treasury  Department,  who  on  the  6th  day  of 
May,  1869,  rejected  the  same  on  the  ground  that  the  loss  fell  within  the 
"marine  risk"  assumed  by  the  owners  in  the  charter-party  referred  to. 
The  parties  subsequently  applied  to  the  accounting  officers  for  an  allow- 
ance of  general  average  contribution.  The  Third  Auditor  of  the  Treas- 
ury recognized  this  branch  of  the  claim,  but  his  decision  was  reversed 
by  the  Second  Comptroller  of  the  Treasury  and  confirmed  by  the  Solic- 
itor of  the  Treasury  of  the  United  States. 

Your  committee  are  of  opinion  that  this  claim  having  been  twice  ex- 
amined, passed  ui>on,  and  rejected  by  the  proper  officers  of  the  Treasury 
Department  (with  authority  and  jurisdiction  over  the  subject-matter), 
should  not  be  allowed.  They  therefore  recommend  that  the  prayer  of 
petitioners  be  not  granted. 

C 


4eTH  CoNaBBSS,  I     HOUSE  OF  EEPEESENTATIVES.    j  Bbpobt 
2d  Session.       f  \  Ko.  974. 


A.  H.  GARDNEE. 


April  8,  1880.— Laid  on  the  table  and  ordered  to  be  printed. 


Ilr.  Atkebton,  from  the  Committee  on  War  Claims,  submitted  the 

following 

REPORT : 

The  Committee  on  War  Claims^  to  whom  was  referred  the  petition  ofA.H^ 

Gardner^  report : 

That  A.  H.  Gardner,  whose  petition  for  property  alleged  to  have  been 
:aken  for  the  use  of  the  Army  (having  been  rejected  by  the  Commission- 
ers of  Claims,  and  presented  to  Congress  and  referred  to  said  committee), 
ras  adjadgea  a  bankrupt  in  1868,  and  received  his  discharge  in  bank- 
ii^tey  in  1875.  The  committee  therefore  find  that  the  claim  passed  to 
lis  assignees  by  virtue  of  the  acljudication,  for  reasons  more  folly  stated 
n  their  report  upon  the  petition  of  James  M.  Barker,  of  Arkansas,  and 
hat  said  claim  was  rightftdly  rejected  by  the  commission ;  and  tiiey  ask 
X)  be  discharged  firam  its  further  consideration. 


46TH  CoNOBESS, )    HOUSB  OF  BEPBESEiNTATiyES.     i  Bbpobx 
2dSe8»ion.       f \  No.  975. 


JAMBS  M.  BARKER. 


Apiuii  B,  1880. — ^Laid  on  tlie  table  and  ordered  to  be  printed. 


Mr.  Athbeton,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  War  OlaimSyto  whom  was  referreA  ike  elomi  of  Jamss 
M.  Barkery  of  Arkansas^  submit  the  following  report: 

On  the  23d  daj'of  July,  1872,  the  claimant  Hied  with  the  Commissiouers 
of  Claims  a  petition  alleging  that  he  had  a  claim  against  the  United 
States  for  property  taken  and  furnished  for  the  use  of  the  Army  of  the 
United  States,  consisting  of  mules,  cattle,  and  horses,  amounting  in  all 
in  value  to  $10,000,  and  asking  the  same  be  allowed  him. 

Evidence  was  subseqently  taken  showing  fairly  that  he  had  remained, 
(luring  the  rebellion,  loyally  adherent  to  the  Government  of  the  llnitea 
States,  and  that  all  or  a  considerable  part  of  his  claim  was  just,  and 
was  for  property  taken  and  used  for  the  support  of  the  Union  Army. 
At  least,  for  the  purposes  of  this  case,  it  is  conceded  that  these  facts 
appear  prima  facie  by  the  evidence  accompanying  the  petition.  After- 
wards the  claim  was  summarily  rejected  by  the  Commissioners,  for  the 
reason  that  the  claimant's  name  appeared  on  the  list  of  bankrupts  from 
Arkansas. 

It  does  not  appear  when  the  claimant  was  adjudged  a  bankrupt,  when 
he  received  a  discharge  in  bankruptcy,  or  whether  he  ever  did;  so  that 
if  under  any  circumstances  he  could  have  been  a4judged  a  bankrupt, 
and  the  claim  he  makes  did  not  pass  to  the  assignee,  the  order  of  titie 
C<Hnmi8sioners  would  have  been  erroneous ;  but  if  the  claim  passed  by 
operation  of  law,  whether  the  petitioner  was  adjudged  a  ba^ikrupt  and 
received  his  discharge  tiefore  the  act  of  March  3, 1871,  was  passed  or 
after,  then  the  ord^  «if  the  Commissioners  would  be  proper,  provided 
they  ha<l  jurisdiction  to  determine  the  title  of  the  da&mant  to  the  fund. 

Then,  to  take  the  case  most  strongly  for  the  daimiant,  aQd  suppose  he 
became  a  bankrupt  and  received  his  discharge  prior  to  Mardi  3,  A.  IX. 
1871,  did  such  a  daim  pass  to  his  assignees,  and  should  he  or  they  be 
l>ermitted  to  recover  it  f 

It  is  urged  that  this  claim  prior  to  that  enactment  had  no  legal  dist- 
ance ;  that  it  was  then  of  no  value  to  the  assignees,  and  coul^  not  be  made 
available  far  the  payment  of  debts ;  aoki  further,  that  the  enaetmeut  was 
iu  the  nature  of  a  dcoiatian^  constituting,  so  to  speak«  both  the  cause  of 
action  as  well  as  the  machmery  to  enforce  the  remeoy;  that  the  claim 
was  not  assignable,  by  mn  act  of  the  party,  by  reason  of  the  express  inhibi- 
tion of  the  statute,  and  therefore  would  not  pass  by  operation  of  law, 
and  that  the  assignees  could'  not  make  the  personal  affidavit  of  loyalty 
made  necessary  as  a  condition  precedent  to  the  recovery  of  the  claim; 


2  JAMES  M.   BARKER. 

and  that  if  such  a  claim  was  held  to  pass  to  the  assignees,  it  simply  de- 
prived the  assignor  of  that  which  could  not  be  of  the  least  value  to  bis 
creditors. 

On  the  other  hand  it  is  contended  that  the  claim  did  pass  to  the  as- 
signees, and  being  for  property  owned  by  the  citizen  and  taken  by  the 
government  under  circumstances  that  would  between  individuals  consti- 
tute a  cause  of  action,  the  act  of  1871  did  not  make  a  donation,  bat  .sim- 
ply afforded  a  remedy  for  the  recovery  of  the  pre-existing  claim,  and 
that  whether  any  remedy  existed  or  not  to  recover  the  claim,  it  still 
passed  to  the  assignees  by  virtue  of  the  adjudication  and  the  assignment 
thereunder. 

1^0 w,  which  of  these  conflicting  theories  has  received  judicial  sanction ! 
The  case  of  Comegys  et  al.  vs,  Yasse  (1  Pet.,  193)  is  the  leading  caf«e. 
and  substantially  determines  several  of  the  propositions  involved.  The 
leading  facts  of  that  case,  in  short,  were  that  Ambrose  Yasse  was  an 
underwriter,  and  as  such  insured  8evei*al  vessels  and  their  cargoes,  abom 
the  beginning  of  the  present  century.  These  vessels  were  captured  by 
Spanish  ships  and  taken  into  Spanish  ports,  and  the  underwriter  paid 
the  insurance  and  took  from  the  owners  of  the  vessels  and  cargoes  as- 
signments of  their  claims  for  the  property  so  captured  and  coufjBcatdL 
Afterwards  he  became  a  bankrupt,  was  adjudged  as  such,  andassipees 
of  his  estate  were  appointed,  and  he  received  his  discharge  in  bankroptcv 
May  28, 1802,  imder  the  first  bankrupt  law  of  the  Unitwi  States.  There 
was  no  statute  and  no  treaty  with  Spain  then,  or  for  more  than  twenn 
years  thereafter,  that  entitled  Yasse  or  any  other  person  to  recover  fi* 
the  captures  aforesaid^  but  in  1819  a  treaty  was  negotiated  with  Spain, 
and  ratified  by  the  United  States  in  1821,  providing  indemnity  for  Ameri- 
can citizens  whose  property  had  been  so  captured,  and  creating  a  cooi- 
mission  of  three  persons  who  were  required  "to  receive,  examine^  a^d 
decide  upon  the  amount  and  validity  of  all  claims^  included  within  th<f 
descriptions  therein  mentioned.  The  commission  rex>orted  that  Spaiu 
should  pay  into  the  Treasury  of  the  United  States  on  account  of  the  cap- 
tures aforesaid,  and  the  Government  of  Spain  did  pay  on  account  thereof 
to  such  Treasury,  the  sum  of  $8,846.14.  The  assignees  in  bankroptcy 
received  that  money  from  the  Treasurer  of  the  United  States,  and  A'asse 
then  filed  in  the  circuit  court  of  the  United  States  for  the  district  of 
Pennsylvania  his  bill  in  chancery  against  Comegys  et  aZ.,  his  assignee, 
to  compel  them  to  turn  over  the  fund  to  him,  and  the  circait  court  ^» 
decreed,  and  the  cause  was  then  removed  into  the  Supreme  Court  by 
writ  of  error. 

It  was  said,  in  the  opinion  delivered  in  the  Supreme  Court,  that  itiW 
not  appear  who  were  the  persons  presenting  and  litigating  the  claim 
before  the  board  of  commissioners  under  the  treaty,  nor  who  were  the 
persons  to  whom,  or  for  whose  benefit,  the  awanl  was  made;  but  tbe 
court  say  the  object  of  the  treaty  was  to  invest  the  commissioners  with 
full  power  to  receive,  examine,  and  decide  the   amount  and  validity  ^t 
the  asserted  claims  upon  Spain  for  damages  and  injuries,  and  that  tbt'ir 
decision  within  the  scope  of  their  authm^ity  wa>8  conclusive  and  /imiI.  awl 
they  were  only  authorized  to  determine  whether  the  claim  was  to  W 
allowed  against  Spain,  and  they  had  only  authority  to  inqmre  whetlier 
it  was  an  American  claim,  and  were  not  empowered  to  determiuc  the 
conflicting  titles  of  such  claimants;  and  they  further  determiue^l  that 
the  claim  of  Yasse  for  indemnity  passed  to  the  assignees  in  bankrupt<y. 
although  twenty  yesrs  had  elapsed  before  the  treaty  was  negotiate!  •* 
ratified  providing  a  remedy;  and  they  also* determined  that,  under  tb' 
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language  of  the  treaty  creating  the  commission,  their  finding  as  to  the 
ownership  of  the  claim  was  not  within  the  scope  of  their  authority,  and 
therefore  that  a  court  might  determine  the  ownership  of  the  claim  and 
decide  between  adverse  claimants,  and  they  reversed  the  decision  of  the 
circuit  court  and  decreed  the  fund  tp  the  defendants. 

In  FrevuU  vs.  Bache  (14  Pet.,  95)  the  court  construed  similar  language 
in  a  treaty  with  France,  ratified  July  4, 1831,  creating  a  commission  to 
receive  and  examine  the  claims  of  our  citizens  against  France,  and  de- 
cided  that  the  language  did  not  authorize  them  U>  adjudicate  as  to  the 
titles  of  adverse  American  claimants,  and  that  therefore  the  courts 
might  adjudicate  the  same,  and  that  the  abjudication  thereon  by  the 
commission  was  not  conclusive. 

In  Judson  vs.  W.  W.  Corcoran  (17  How..  612)  a  like  determination 
was  arrived  at  in  construing  the  language  or  a  joint  convention  between 
the  United  States  and  the  Eepublic  of  Mexico. 

In  Brwin  vs.  The  United  States  (97  U.  S.,  Repts.,  393)  it  is  deter- 
mined that  the  claim  of  the  owner  for  property  captured  by  the  Army  of 
the  United  States,  sold,  and  the  proceeds  covered  into  the  United  States 
Treasury  constitutes  property^  even  though  the  claim  is  barred  by  the 
statute  of  limitations  and  cannot  be  judicially  enforced.  It  decides 
further  that  the  act  of  February  26, 1853  (10  Stat.,  170),  making  the  as- 
signment of  claims  against  the  United  States  void  unless  made  after 
the  allowance  of  the  claim  and  in  the  presence  of  witnesses,  applies  only 
to  voluntary  assignments,  and  not  to  claims  passing  to  heirs,  legatees,  or 
assignees  in  banlmiptcy ;  in  other  words,  to  assignments  by  the  parties, 
and  not  those  where  the  title  is  transferred  by  operation  of  law. 

On  the  first  proposition  the  court  say : 

Demands  against  the  government,  if  based  on  considerations  which  would  be  valid 
lH?tween  individuals,  such  as  services  rendered  or  goods  taken,  are  property,  although 
there  be  no  court  to  investigate  and  pass  upon  their  validity,  and  tneir  recognition 
and  payment  may  depend  on  the  caprice  and  favor  of  the  legislature. 

The  case  was  brought  by  a  claimant  who  had  382  bales  of  cotton 
taken  by  the  United  States  military  forces  in  December,  1864,  and  sold, 
and  the  proceeds  paid  into  the  Treasury.  The  claimant  failed  and  be- 
came bankrupt  in  1868,  and  in  1873  brought  suit  for  the  cotton  above, 
in  the  Court  of  Claims.  Among  the  questions  in  the  case  was  this: 
Bid  this  claim  pass  to  the  assignee?  and  the  court  held  it  did,  and  said 
that  the  present  statute  was  broad  enough  to  include  every  claim  a 
party  may  have  against  the  government  for  property  taken  belonging  to 
him. 

The  case  of  Phelps  vs.  McDonald  (99  U.  S.  Repts.,  298)  was  a  contest 
between  the  assignor  and  his  assignee  in  bankruptcy  for  the  recovery 
of  a  large  sum  of  money  paid  by  the  United  States  for  cotton  burned 
in  Arkansas  and  Louisiana,  belonging  to  a  British  subject,  by  order  of 
General  Osborne.  This  payment  was  made  under  treaty  of  May  8, 1871, 
to  satisfy  this  claim,  prosecuted  before  the  British- American  commis- 
sion, and  amounted  to  $197,190.  McDonald  was  declared  a  bankrupt 
December  10, 1868,  and  received  this  discharge  March  17, 1869,  and  more 
than  two  years  before  the  ratification  of  the  treaty  affording  him  any 
remedy. 

In  discussing  whether  the  claim  had  passed  to  the  assignee,  the  court 
say : 

It  is  But  a  ehort  time  since  our  government  could  be  Bue<l^  and  it  can  be  done  now 
only  under  the  special  circumstances  defined  by  the  statute.     It  is  enough  that  the 
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riebt  exists  wli^i  the  transfer  is  made,  no  matter  how  remote  or  uucertsin  the  time 
or  paynieiit.    The  latter  does  not  affect  the  former. 

The  court  decreed  this  large  sum  of  money  to  be  paid  to  the  assignees 
in  bankruptcy. 

lu  addition  to  these  decisions  it  is  to  be  observed  that  the  act  of 
3Iarch  3, 1871,  does  not  assume  to  create  claims.  It  simply  leoognises 
their  existence,  and  proyides  a  tribunal  for  their  adjudication  and  settle- 
ment.— (Eeport  of  Commissioners.) 

If  these  claims  were  not  legally  considered  x^rop^ty,  tibey  voold  not 
descend  or  pass  to  the  personal  r^resentatives  of  the  deceased  claim' 
ants.  But  they  have  always  been  supposed  to  do  so,  and  large  sunw 
have  been  paid  to  heirs  and  legatees  on  that  theory. — (Same.) 

There  seems  to  be  no  element  of  donation  in  a  case  where  tiie  govern- 
ment simply  pays  for  what  it  has  taken  from  a  citizen. 

But,  .outside  of  the  reason  of  the  rule,  the  rule  itself  is  too  wdl  settfed 
by  authority  to  be  shaken ;  and  the  claim,  in  this  case,  whether  the  claim- 
ant became  a  bankrupt  and  received  his  discharge  prior  or  sabseqnent 
to  the  act  of  March  3, 1871,  passed  to  his  assignee,  and  he  has  no  title 
thereto. 

The  question,  then,  recurs  as  to  the  disposition  to  be  made  of  the  esse. 
Shall  it  be  returned  to  the  Commission  for  further  action  or  re-exami- 
nation, or  shall  we  report  adversely  to  the  prayer  of  the  petition  ? 

It  has  been  suggested  that  the  Commission  exceeded  its  Jiirlsdictioo 
and  power  in  attempting  to  determine  the  title  of  the  claimant,  and  to 
reject  the  claim  because  no  title  is  shown. 

The  language  of  the  acts  creating  the  commissions  to  determine  thr 
justice  and  validity  of  claims  against  Spain,  Finance,  and  Mexico  is^me- 
what  similar  to  the  language  of  the  act  creating  the  Commission,  but  tht 
objects  to  be  accomplished  in  the  two  cases  are  very  different.  These  cum 
missions  determined  in  favor  of  the  claims  of  American  citizens  against 
these  governments,  and  the  money  representing  the  claims  was  to  be 
paid  into  the  Treasury  of  the  United  States ;  so  it  made  no  diffeienee 
who  represented  the  claim,  all  the  commissions  had  to  do  was  to  deter- 
mine whether  the  claim  belonged  to  an  American  and  the  amoont  of  the 
same. 

But,  in  the  case  of  the  Commission  of  Southern  Claims,  they  were  to 
report  on  the  loyalty  of  the  claimant,  and  to  do  that  they  mast  first  dr- 
teimine  who  owned  the  claim.  They  were  to  report  to  Cougreas  wIm> 
the  claimants  were,  and  upon  t^ir  loyalty,  and  the  amount  coming  to 
each,  and  Congress  was  expected  to  pass  acts  appropriating  to  these 
claimsints,  whose  loyalty  was  proved,  the  amounts  found  due  to  each. 
It  did  not  go  into  a  common  fund,  where  rival  claimants  might  litigate 
as  to  whom  it  belonged,  but  went  direct  to  the  claimants  named.  Br 
sides,  it  would  be  unreasonable  to  require  the  Commission  to  report  npoa 
claims  that  the  claimants  did  not  own.  It  would  involve  an  uaneoessaQ 
expense.  It  would  have  been  like  requiring  the  Spanish  Oommisaion  to 
report  upon  the  amount  of  a  claim  made  before  them  by  one  not  an 
American  citizen.  If  it  is  true  that  the  Commission  should  have  r^MUted 
to  Congress  upon  the  claim  and  loyalty  of  the  claimant  witb  a  view  to 
their  action,  and  the  money  was  to  be  appropriated,  subject  to  be  taftkea 
by  legal  proceedings  by  the  true  owner,  then  he  would  be  able  to  reaeb 
it,  though  disloyal,  for  no  report  is  required  of  the  Commission  as  to  tlw 
new  claimant. 

But  suppose  the  Commission  has  m»  de  a  technical  mistake,  anS  that 
they  should  have  reported,  not  on  the  question  of  title,  but  apon  thr 
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original  validity  of  the  claim  and  its  amount,  then  wliat  should  we  do 
in  the  premises  I  We  all  admit  that  the  claimant  has  no  title  in  fact, 
but  that  the  claim  has  passed  to  his  assignee.  If  we  knew  its  exact 
amount,  we  could  not  and  would  not  order  its  payment  to  the  present 
claimant.  We  could  not  allow  it  to  the  assignee,  for  we  do  not  know 
whether  the  creditors  that  he  represents  are  loyal  or  disloyal,  and  be- 
sides they  are  not  here  asking  anything.  They  have  slept  on  their  rights 
till  they  are  barred,  and  the  claim  shoidd  never  be  paid  to  them.  What 
good  would  result  by  remanding  the  claim  for  re-examination  !  If  the 
amount  was  found,  it  could  not  be  paid.  So  the  remanding  would  simply 
be  an  expense  to  the  people,  and  to  the  claimant  it  would  be,  in  the 
classic  language  of  a  late  Ohio  governor,  "a  damned  barren  ideality." 

The  remanding  of  the  case  for  re-examination  and  report  could  only 
be  recommended  on  the  theory  that  the  claim  belongs  to  somebody,  and 
that  upon  being  returned  to  the  Commission  they  might  allow  the  real 
party  in  interest,  to  wit,  the  assignee  for  the  benefit  of  creditors',  to  be 
substituted  for  the  assignor,  and  upon  a  report  being  made  touching  the 
loyalty  of  the  creditors*  that  the  money  could  be  authorized  to  be  paid 
to  them.  I  understand  the  Commission  have  determined  they  could  not 
aUow  such  a  radical  change  of  parties  to  be  made.  But  should  they  do 
so,  even  if  willing,  and  are  such  changes  authorized  by  courts  of  justice 
in  the  ordinary  course  of  legal  proceeding  f  Amendments  changing  the 
names  of  parties  are  frequently  allowed  in  courts  of  justice,  but  gen- 
erally, if  not  always,  under  some  statute  antibiorizing  them  to  be  made, 
in  the  discretion  of  the  court,  in  furtherance  of  justice. 

But  under  what  circumstances?  When  a  change  of  ownership  oc- 
curs pending  the  litigation  the  vendee  may  be  substituted.  If  a  suit  is 
brought  on  an  instrument  by  the  holder,  who  has  not  procured  the  legal 
title  to  a  chose  in  action  by  indorsement,  the  name  of  holder  of  the  legal 
title  may  be  allowed  to  be  substituted.  If  an  heir  ha«  inadvertently 
brought  suit  on  an  instrument,  the  legal  title  to  which  has  descended  to 
the  x>er8onal  representative,  the  administrator  may  be  let  in  to  i^rosecute 
it;  and  many  like  illustrations  will  suggest  themselves.  In  these  cases 
the  parties  are  identical  in  interest,  the  claim  when  recovered  goes  to 
the  same  party,  and  the  substitution  is  allowed  simply  to  cure  a  tech- 
nical defect  in  the  plaintiff's  title,  and  is  in  furtherance  of  justice. 

But  how  is  it  with  the  ca«e  under  our  consideration  t  The  assignor 
and  assignees  are  rival  claimants  for  the  same  fund.  The  assignor  says, 
^'  This  claim  never  did  pass  to  my  assignees.  I  now  have  my  discharge  in 
bankruptcy;  the  time  ha^  passed  when  my  creditors  can  intervene  in 
any  way,  and  I  propose  to  recover  this  claim,  not  for  my  creditors,  but 
against  them,  and  for  myself  On  failure  of  such  a  claim  no  court 
ever  allowed  a  rival  claimant,  in  its  discretion,  to  be  substituted.  It 
would  be  simply  the  abuse  of  legal  discretion  to  permit  it.  It  would  be 
permitting  a  new  and  independent  suit,  by  a  new  and  distinct  party,  to 
be  engrafted  upon  an  old  stalk  of  litigation,  and  by  attempting  to  give 
the  proceeding  unnatural  continuity  to  deieat  the  statutes  of  repose. 
These  parties  have  slept  on  their  rights  for  many  years. 

The  time  that  has  elapsed  makes  it  difficult  to  detect  the  frauds  that 
have  so  often  been  successful  in  the  prosecution  of  claims  of  this  char- 
acter, and  public  policy  requires  that  the  bar  that  the  law  has  erected 
to  protect  the  country  from  the  swelling  tide  of  fraudulent  claims  shall 
not  be  torn  away. 

Besides,  could  Congress  confer  on  these  new  claimants  the  right  now 
to  prosecute  these  claims,  and  preserve  its  consistency  without  con- 
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ferriug  a  like  privilege  on  all  claimants  t  We  think  it  should  be  cod- 
feired  on  all  or  none ;  and  that  no  good  reason  exists  for  giving  it  to 
one  more  than  another.  Besides,  the  assignees  are  not  here  asking  Its 
sach  a  remedy,  and  certainly  we  should  not  confer  it  unless  they  do. 

Upon  a  fcQl  consideration  of  this  case  and  of  every  argument  mad^ 
before  us  in  favor  of  the  claimant,  we  recommend  that  the  prayer  of  tlie 
petition  be  refused  and  the  committee  discharged  &t>m  its  further  eon- 
sideration. 


46th  Congbess,  >    HOUSE  OP  REPEESEXTATIVES.     (  Eepobt 
2d  SesHon.       |  .  ( I^o.  976. 


JEEEMIAH  F.  DOERIS. 


April  8,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


]VIr.  Atheeton,  from  the  Committee  on  War  Claims,  submitted  the  tol- 

lowing 

REPORT: 

Hie  Committee  on  War  Claim^^  to  whom  was  referred  the  petition  ofJere- 
m\4ih  F,  DorriSj  of  Saline  County ^  Missouri^  having  considered  the  samcj 
respectfully  report : 

That  Jeremiah  F.  Dorris,  then  of  Saline  County,  Missouri,  on  the  4th 
day  of  October,  1871,  filed  with  the  Commissioners  of  Claims  his  petition 
alleging  (among  other  things)  that,  daring  the  rebellion,  live  stock  and 
other  property  of  the  value  of  $5,857,  then  belonging  to  him  at  Carroll 
Parish,  in  the  State  of  Louisiana,  had  been  taken  for  the  use  of  the 
Army  of  the  United  States,  and  asking  to  be  paid  the  value  thereof. 

It  afterwards  appearing  to  said  Commissioners  that  Dorris  had  availed 
himself  of  the  benefit  of  the  bankrupt  act,  and  that  the  title  to  the  claim 
had  passed  to  his  assignees,  they  rejected  the  claim,  and  the  same  was 
presented  to  Congress  and  referred  to  the  Committee  on  War  Claims. 

For  reasons  ftdly  stated  in  the  report  of  the  committee  upon  the  claim 
of  James  M.  Barker^  of  Arkansas,  the  committee  find  that  the  determi- 
nation of  the  Commissioners  was  correct,  and  the  committee  ask  to  be 
discharged  from  the  further  consideration  of  the  claim. 


46th  Congress,  i    HOUSE  OF  EEPEESENTATIVES.     (  Eeport 
2d  Session.       J  \  No.  977. 


WILLIAM  H.  HCJFF. 


April  8,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Athebton,  from  the  Oommittee  on  War  Olaims,  submitted  the  fol- 
lowing 

REPORT:  ' 

The  Committee  on  War  Claims^  to  whom  was  referred  the  petition  of  Will- 
iam H.  Huff^  respectfully  report : 

That  on  the  17th  day  of  August,  1871,  William  H.  Huff,  of  Etowah 
County,  in  the  State  of  Alabama,  filed  his  petition  before  the  Com- 
missioners of  Claims,  claiming  to  recover  for  certain  commissary  stores 
alleged  to  have  been  taken  for  the  use  of  the  Army  of  the  United  States, 
amounting  in  all  in  value  to  $672. 

The  Commissioners  rejected  the  claim  because  the  claimant  had  availed 
himself  of  the  benefit  of  the  bankrupt  law  and  the  title  to  the  claim  had 
passed  to  his  assignees. 

The  claim  was  then  presented  to  Congress,  and  referred  to  the  Com- 
mittee on  War  Claims,  who  find  that  the  Commission  properly  determined 
the  claim  (see  report  in  case  of  James  M.  Barker,  of  Arkansas),  and  ask 
that  the  committee  be  discharged  from  the  further  consideration  of  the 
claim. 


46th  Congress,  I    HOUSE  OF  REPRESENTATIVES,     i  Report 
2d  Session.       ]  \  No.  978. 


SAMUEL  POINTER. 


April  8, 1860. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Athebton,  from  the  Committee  on  War  Claims,  submitted  the 

following 

REPORT: 

The  Committee  on  War  ClaimSy  to  whom  was  referred  the  petition  of  Sam- 
uel Pointer^  of  Latorence  Vounty^  Alabama^  for  payment  for  horses^ 
mvlesj  itCy  alleged  to  have  been  taken  for  the  use  of  the  Army  of  the 
United  States,  respectfully  report  : 

That  said  Pointer,  having  filed  his  claim  as  aforesaid  before  the  Com- 
missioners of  Claims,  became  bankrupt,  and  said  claim,  by  operation  of 
law,  passed  to  his  assignees,  and  said  Commissioners  rejected  the  claim, 
and  he  then  filed  a  petition  asking  relief  from  the  Congress  of  the  Unitea 
States. 

The  claimant  has  now  no  title  to  his  alleged  claim  against  the  United 
States,  and  the  same  was  properly  reject^  by  the  Commission.  We 
therefore  recommend  that  the  prayer  of  the  petitioner  be  denied. 


46th  Conobess,  )    HOUSE  OF  EEPEESENTATIVES.     (  Eeport 
2d  Session.       i  '  \^o.  979. 


JOHN  BELCHEE. 


April  8, 1880.— Laid  on  the  table  and  ordeied  to  be  printed. 


Mr.  Athebton,  from  the  Committee  on  War  Claims,  submitted  the 

following 

REPORT: 

The  Committee  on  War  Claims^  to  whom  was  referred  the  petition  of  John 
Belcherj  of  Jefferson  County^  Aldbamay  respectfuUy  report : 

That  John  Belcher,  on  the  12th  day  of  April,  1872,  filed  with  the  Com- 
missioners of  Claims  his  petition  seeking  payment  for  domestic  animals 
and  farm  products  of  the  alleged  value  of  $312,  alleged  to  have  been 
taken  for  the  use  of  the  Army  of  the  United  States.  During  the  pen- 
dency of  his  claim  before  the  Commission,  Belcher  became  bankrupt  and 
the  title  of  the  claim  passed  to  the  assignees  in  bankruptcy.  He  made 
no  offer  to  be  substituted  for  the  bankrupt,  and  the  Commissioners  re- 
jected the  claim  because  of  the  bankruptcy,  and  the  claim  was  then 
presented  to  Congress  and  referred  to  this  committee.  The  committee 
find  the  claim  was  properly  rejected  by  the  Commission,  and  that  the 
claimant  is  not  entitled  to  any  relief.  (See  report  in  the  case  of  James 
M.  Barker,  of  Arkansas.)  The  committee  therefore  ask  to  be  discharged 
from  the  further  consideration  of  the  claim. 


4:6th  Congeess,  I    HOUSE  OF  REPEESENTATIVES.     (  REPORT 
2d  Sessiofu        f  \  No.  980. 


JOHN  ORSBOENE. 


April  8,  1880. — ^Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Atherton,  from  the  Committee  on  War  Claims,  submitted  the  fol- 

lowiug 

REPORT: 

The  Committee  on  War  Claims,  to  tchmn  was  referred  tlie  petition  of  John 
Orsborne^  of  Rapides  Parish,  Louis^iana,  respectfully  report  as  follows : 

It  appears  from  the  proofe  frimished  that  the  claimant  filed  his  claim 
before  the  Commissioners  of  Claims  for  adjudication  and  settlement ;  and 
it  was  rejected  for  the  reason  that  the  claimant  had  availed  himself  of 
the  benefits  of  the  bankrupt  law,  and  thereby  deprived  himself  of  all 
legal  and  equitable  right  to  prosecute  the  same. 

Your  committee  therefore  report  adversely  to  the  petition. 


46th  GoNaBESS,  >    HOUSE  OF  RBPEE8ENTATIVB8.     (  Ebpobt 
2d  Ses9um.       ]  \  No.  981. 


A.  F0L80M. 


Apbil  6,  1880. —Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  P.  B.  Thompson^  Jr.,  from  the  Committee  on  War  Claims,  sab 

mittted  the  following 

REPORT: 

The  Committee  on  War  ClaimSj  to  whom  was  referred  the  petition  of  A. 

Foleomj  reepectfuUy  report : 

That  the  statutes  provide  remedies  for  cases  like  this.  We  see  no 
reason  why  the  claimant  has  not  pursued  the  ordinary  remedy  years  ago. 
He  says  his  affidavits  were  burned  in  the  fire  of  1861.  Admitting  the 
figures  a  mistal^e,  that  he  intended  1871,  no  reason  is  given  for  the 
extraordinary  delay  of  fourteen  years.  Stale  claims,  dependent  upon 
testimony  which  could  have  been  easily  fiirnished  years  ago,  if  correct, 
and  defeated  easily  then,  but  after  the  lapse  of  so  many  years  are  so  hara 
to  defend  against,  should  receive  but  little  consideration  at  the  hands  of 
the  committee.  The  witnesses  do  not  swear  either  to  the  articles  or  that 
they  were  of  the  value  stated,  but  content  themselves  on  the  subject  of 
value  by  saying  they  were  valued  at  the  prices  named,  some  of  the  prices 
being  extraordinarily  high  for  such  articles  as  named. 

We  rcgect  the  claim  and  ask  to  be  discharged. 
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